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38 Quid te vans — — 
Hoe lege, Tye poſſe, ogra, jure, py ef. | pas 
Major hereditas venit 2 4 EN & Lali » quam 4 Parentibus. Cicero. 
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; The Tenth Edition Carefully 1 from the Errors of e fomer . | 


To Which are added Two Learned Tracts of the ſame Author; The firſt „His Reaving 
upon the 27:h of E DW ARD the Firſt, Entituled, * Statute of 1 Fines: 


And the ſecond, Of Bail and Painpzize. | 


Jn this Tenth Edition is alſo Added his Compleat Cop Pre ory a Learned Treatiſe of 
the Authozs never befoze pzinted in any of his Wozks in Folio; with many Thou⸗ 
ſands of new References to the Podern Law Caſes, by an Cminenc Lawyer, never 
Pzinted befoze, and iat from the old * by chis Park (+). 


LONDON, Printed by William Rawlins, * Samuel Roperoft, Aſſi igns of 
Richard Atkins and Edward Atkins, Eſquires. 


And are to be ſold by Charles Yarper at the Flower-de-luce againſt St. Dunſtan's Church in 
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Ts 2-4. 
_  PATRIEZK, 


Proemium. 


UR Author, a Gentleman of an ancient and a fair deſcended Ty, name and 
Family de Liiileton, took his name of a Town ſo called, as degree of our 
chat famous chief Juſtice Sir John de Markhaw, and divers Author. 
of our Profeſſion, and others, have done. 
Thomas de Littleton, Lord of Frankley, had iſſue Elizabeth 
his only child, and did bear the Arms of his Anceſtors, viz, Argent a His Arms. 
Cheuron between three Eſcalop ſhells Sable. The bearing hereof is very | 
ancient and honourable, for the Senators of Rowe did wear Bracelets 
of Eſcalop ſhells about their Arms, and the Knights of the Honourable _ 
Order of S. Michael in France, do wear a Collar of Gold in the form of — by I 
Eſcalopſhells at this day.Hereof much more might be ſaid, but it belongs vench King of 
unto others. ; 7 | „ 94. 
With this Elizabeth married Thomas Weſtcote Eſquire, the Kings ſer- mona, 1. 
vant in Court, a Gentleman anciently deſcended, who bare Argent, a Bend . 
between two Cotiſſes Sable, a Bordure engrayled Gules, Bezanty. 
But ſhe being fair and of a noble ſpirit, and having large poſſeſſions 
and inheritance from her Anceſtors de Litileton, and from her mother the 
daughter and heir of Richard de Quatermains, and other her Anceſtors, 
(ready means in time to work her own defire) reſolved to continue the 
honour of her name (as did the daughter and heir of Charleton with one 
of the ſons of Knigbily, and divers others) and therefore prudently, 
whilſt it was in her own power, provided by Weſtcotes afſent before mar- 
riage, that her iſſue inheritable ſhould be called by the name of de Liitle- 
ton. Theſe two had iſſue four ſons, Thomas, Nicholas, Edmund and Guy, 
and four Daughters. ER LE 2 
Thomas the eldeſt was our Author, who bare his Fathers Chriſtianname on 5 ak 

Thomas, and his mothers ſurname de Littleton, and the arms de Littleton ters ſurname 
alſo ; and ſo doth his poſterity bear both Name and Arms to this day. Fray ; 
Camden in his Britannia ſaith thus;Thomas Littleton, alias Weſtcote, the The juſt 
famous Lawyer, to whoſe Treatiſe of Tenures the Students of the Com- 5 3 
mon- Law are no leſs beholding, than the Civilians to Jnſtinians Inſtitutes. Palmtrec, and 
The dignity of this fair deſcended Family de Littleton, hath grown up Spa abroad 
together and {pread it ſelf abroad by matches, with many other ancient in Tb 
and Honourable Families. to many worthy and fruitful branches, whoſe * The beſt 
poſterity flouriſh at this day, and quartereth many fair Coats, and * en- _ * * 
joyeth fruitful and opulent inheritances thereby. | Arms. 
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Proemium. 


UR Author, a Gentleman of an ancient and a fair deſcended 
Family de Litileton, took his name of a Town ſo called, as 
chat famous chief Juſtice Sir John de Markbam, and divers 
of our Profeſſion, and others, have done. 

Thomas de Littleton, Lord of Frankley, had iſſue Elizabeth 
his only child, and did bear the Arms of his Anceſtors, viz, Argent a 
Cheuron betweenthree Eſcalop ſhells Sable. The bearing hereof is very 
ancient and honourable, for the Senators of Rome did wear Bracelets 
of Eſcalop ſhells about their Arms, and the Knights of the Honourable 
Order of S. Michael in France,do wear a Collar of Gold in the form of 
Eſcalopſhells at this day.Hereof much more might be ſaid, but it belongs 
unto others. 

With this Elizabeth married Thomas Weſicote Eſquire, the Kings ſer- 
vant in Court,a Gentleman anciently deſcended, who bare Argent,aBend 
between two Cotiſſes Sable, a Bordure engrayled Gules, Bezanty. 

But ſhe being fair and of a noble ſpirit, and having large poſſeſſions 
and inheritance from her Anceſtors de Littletor,and from her mother the 
daughter and heir of Richard de Quatermains, and other her Anceſtors, 


The name and 
degree of our 
Author. 


His Arms, 


Inſtiruted by 
Lewis the ele- 
venth King of 
France, 9 E 4. 
1469. 

Thomas Weſt- 
cote. 


(ready means in time to work her own deſire) reſolved to continue the 


honour of her name (as did the daughter and heir of Charleton with one 
of the ſons of Knigbily, and divers others) and therefore prudently, 
whilſt it was in her own power, provided by Weſtcotes aſſent before mar- 
riage, that her iſſue inheritable ſhould be called by the name of de Lirzle- 
ton. Theſe two had iſſue four ſons, Thomas, Nicholat, Edmund and Guy, 
and four Daughters. 3 1 

Thomas the eldeſt was our Author, who bare his Fathers Chriſtianname 
Thomas, and his mothers ſurname de Littleton, and the arms de Littleton 
alſo ; and ſo doth his poſterity bear both Name and Arms to this day. 
Camden in his Britannia ſaith thus;Thomas Littleton, alias Weſtcote, the 
famous Lawyer, to whoſe Treatiſe of Tenures the Students of the Com- 
mon- Law are no leſs beholding, than the Civilians to Juſtinians Inſtitutes. 

The dignity of this fair deſcended Family de Littleton, hath grown up 
together and ſpread it ſelf abroad by matches, with many other ancient 
and Honourable Families. to many worthy and fruitful branches, whoſe 
poſterity flouriſh at this day, and quartcreth many fair Coats, and * en- 
joyeth fruitful and opulent inheritances thereby. 


7 A | He 
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Our Author 
bare his Mo- 
ters ſurname 
Camaen. 
Pſal 92. 11. 
The juſt 
ſhall flouriſh 
like the 
Palmtree, and 
ſpread abroad 
like the Cedar 
in Libanus 

* The beſt 


kind of quar- 


tzring of 
Arms. 
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Queen Flixa-· 


The Preface. 


He was of the Inner Temple, and read learnedly upon the Statute of 
W.2. De donis conditionalibus, which we have. He was afterward called 
ad ſtatum & grad Servientis ad Legem,and was Steward of the Court of 
| the Marſhalſey of the Kings houſhold, and for his gworthineſs was made 
KingsSerjeant by King H. ö. his Serjeant,and rode Juſtice of Aſſiſe the Northern Circuit, 
Gb 1 % Which places he held under King E. 4. until he in rhe ſixth year of his 
1 Frida Reign conſtituted him one of the Judges of the Court of Common Pleas, 
1 72 and then rode Northampton ſhire Circuit. The ſame King in the 15th 
Common year of his Reign, with the Prince, and other Nobles and Gentlemen 
kw Bars E. Of ancient bloud, honoured him with Knighthood of the Bath. 

Part 1 M15. He compiled this Book when he was Judge, after the fourteenth year 
Knight of the of the Reign of King E. 4. but the certain time we cannot yet gttain unto, 


Bath, 15 E. 4. a : ; | : — 
When be but (as we conceive )it was not long before his death, becauſe it wanted 
8 


wrore this. his laſt hand, for chat Tenant by Elegit,Statute Merchant, & SD were 
14 E. 4. inthetable of the firſt printed Book, and yet he never wrote of them, & 


— . . r 9 
— Our Author in compoſing this Work had great furtherange, in that 
$:2.692.729. lie flouriſhed in the time of many famous and expert Sages of the Law. 


G 740. a Sir Richard Newton,b Sir Fohn Priſot,c Sir Robert Danby,d Sir Thomas 
Je deceales Brian, e Sir Pierce Ardern, F Sir Richard Choke,g Walter Moyle,h williams 
tempotaries. Paſtor, i Robert Danvers, A Willam Aſcougb, and other Juſtices of the 
7 1 ou Court of Common Pleas : And of the Kings Bench, Sir John June, 
b He died n Sir John Hody, n Sir John Forteſcue, o Sir John Markham, p Sir Thomas 
39.6. Billing, and other excellent ment flouriſhed in his time. | 
4 Died 164: And of worldly bleſſings I account it not the leaſt, that in the begin- 
< Died 7 ning of my ſtudy of the Laws of this Realm,the Courts of Juſtice, both 
[Oe Equity and of Law, were furniſhed with men of cxcellent Judgment, 
g Survived Gravity, and Wiſdom ; As in the Chancery, Sir Nicholas Bacon, and 
311125 is after him Sir Thomas Bromley. In the Exchequer Chamber, the Lord 
{Survived cur Burg Hey, Lord high Treaſurer of England, and Sir Walter Mildmay, Chan- 
Stb cellor of the Exchequer. In the Kings Bench, Sir Chriſtopher Mraz, and 
Died 18 #6. after lum Sir John Popham. In the Common Pleas, Sir James Dyer, and 
„ pied2eHG. atter him Sir Edmund Anderſon. In the Court of Exchequer, Sir Edward 
„Saunders, aſter him Sir John Jefferey, and after him Sir Roger Manwood, 
Removed men famous (amongſt many others) in their ſeveral places, and flouriſhed, 
pDicd 21 E. and were all honoured and preferred by that thrice noble and vertuous 
Queen Elizabeth of ever Bleſſed Memory. Of theſe reverend Judges, and 
ochers their Aſlociates, I muſt ingenuouſly confeſs, that in her Reign I 
learned many things, which in theſe Inſtitutes I have publiſhed : And of 
this Queen I may ſay, that as the Roſe is the Queen of flowers, and ſmel- 
leth more ſweetly when it is pluckt from the branch. So I may ſay and 
juſtiſie, that ſhe by juſt deſert was the Queen of Queens, and of Kings 
beth. alſo, for Religion, Piety Magnanimity, and Juſtice ; who now by re- 
membrance thercof, ſince Almighty God gathered her to himſelf, is of 
greater honour and renown, than when ſhe was mg in this world.You 


cannot queſtion what Roſe I mean; for take the Red or the White, ſhe 


was, not only by Royal deſcent, and inherent Birthright, but by Roſial 
beauty allo, heir to both 


» 4 


And 


The Preface. 


8 And thougli we wiſhby our labours (which arc but Canabula Legisz tlie 
cradles of the Law) Delight and Profit to all the Students of the Law, in 
their beginning of their ſtudy, (to whom the firſt part of the Inſtitutes is, 
intended) yer principally. to my loving Friends, the Students of the ho- 1 
nourable and worthy Societies of the Inner Lemple, and Cliflords Inn, Cifords In. 
and of Lions Inn alto, where I was ſometime Reader. And yet of them Lions lun. 
more particularly to ſuch as have been of that famous Univerſity of Cam- 
bridge, Aima mea mater. And to my much honoured and beloved Allies 
and Friends of the Counties of Norfolk, my dear and native Country ; 
and to Suffolk, where I paſſed my middle age; and of Barkinghamphire, 
where in my old age I live. In which Counties, we out of former Collc- 
ions compiled theſe Inſtitutes. But now return we again to our Author. 
He married with Johan one of the daughters and coheirs of William 11i; marriage, 
Burley of Broomſcrofs Caſtle in the County of Salop, a Gentleman of 
ancient deſcent, and bare the Arms of his Family, Argent, a Feſs Chec- 
kie Or and Azure, upon a Lion Rampant Sable, armed Gules. And by 
her had three ſons, Sir Milliam, Richard the Lawyer, and Thomas, His Iſſue. 

In his life time, he, as a loving Father and a wiſe man, provided mat- Thereſtabliſh- 
ches for theſe three ſons, in vertuous and ancient Families, that is to ſay, ment of his 


» 


for his Son Sir William Ellen Daughter and Cohcir of Thomas Welſh Ex. |; n. 


he matches of 
quire, who by her had iſſue Johan his only child, married to Sir John his three fons, 


Aſton of Tixall, Knight: And for the ſecond wife of Sir William, Mary hdr wb 2c * 
the Daughter of Milliam Whittington Eſquire, whoſe poſterity in wor- Bioud. 
ceſterſbire, flouriſh to this day. For Richard Littleton his ſecond Son, to 

whom he gave good poſſeſſions of inheritance, Alice Daughter and heir 

of Villiam tWinsbury of Pilleton-Hall in the County of Stafford, Eſquire, | 
whoſe poſterity proſper in Staffordſhire to this day. And for Thomas his 248 
third Son, to whom he gave good poſſeſſions of inheritance, dune Daugh- tance ro his 
ter and heir of John Botreaux Eſquire, whoſe poſterity in Shropſhire co- Nouider sen- 
tinue proſperouſly to this day. Thus advanced he his poſterity, and ter advance- 
his poſterity by imitation of his Vertues, have honoured him. . 

He made his laſt Will and Teſtament the 22. day of Auguſt, in the 21 His laſt Will 
year of the Reign of King Edward the fourth, whereof he made his three 
Sons, a Parſon, a Vicar, & a ſervant of his, Executors;& conſtituted Super- 1 

viſor thereof, his true & faithful Friend Fob Alcock Doctor of Law, of the ; 
famous Univerſity of Cambridge, then Biſhop of Worceſter, a man of ſin- 
gular Piety,Devotion, Chaſtity, Temperance, and holineſs of life, who 
amongſt other of his pious and Charitable works, founded Jeſus Colledgs 
in Cambridge; a fit and a faſt Friend to our honourable & vertuous Judge. is age. 
He left this life in his great and good age, on the 23.day of the month His departure 
of Auguſt in the ſaid 21 year of the Reign of King Edward the fourth: 
For it is obſerved for a ſpecial bleſſing of Almighty God, that few or 
noneof that profeſſion die Inteſtatus & improles, without Will, and without 
Child; which laſt Will was proved the 8. of November following, in the 
Prerogative Court of Canterbury, for that he had Bana notabilia in divers 
Dioceſſes. But yet our Author liveth ſtill in ore omnium Juris prudentium. 
Litticton is named in x H.7. and 21 H.7. Some do hold, that it is no 1 #727. 
N . Eee H. 7 fel. 32.5 


* 


J 


The Preface. 


Error eicher in the Reporter or Printer; but that it was Richard the Son 


. of our Author, who in thoſe days profeſſed the Law, and had read upon 
#2 11 the Statute of . 2. quia multi per malitiam, and * unto whom his Father 
4475 Pro e dedicated his Book; And this Richard died ar Pilleton Hall in Stafford- 

ſhire in 9 H. 8. 

His Sepulchie. The Body of our Author is Honourably interred in the Cathedral 
Church of Worceſter, under a fair Tomb of Marble, with his Statue or 
portraiture upon it, together with his own match, and rhe matches of 
1ome of his Anceſtors,and with a memorial of his principal titles, and out 
of the mouth of his ſtarue proceedeth this prayer, Fili Dei mi ſerere mei, 
which he himſelf cauſed to be made and finiſhed in his life time, and re- 
maineth to this day. His wife Johan, Lady Litileton, ſurvived him, and left 
a great inheritance of her Father, and Ellen her Mother, daughter and 
heir of John Grendon Eſquire, and other her Anceſtors, to Sir William 

Littleton her ſon. | | 

odors org This Work was not publiſhed in print, either by our Author himſelf, or 

Publiſhed. Richard his ſon, or any other, until after the deceaſes both of our Author 

FNB.212: And of Richard his ſon. For I find it not cited in any Book or Report, be- 
fore Sir Anthay Fitzherbert cited him in his Natura Brevium 5 who pub- 
liſhed that Book of his Natura Brevium in 26 H.8, Which work of our 
Author, in reſpect of the excellency thereof, by all probability ſhould 
have been cited in the Reports of the Reigns of E. 5. R. 3. H. 7. or H. 8. 
or by S. Jermyn in his Book of the Doctor and Student, which he publiſh- 
ed in the three and twentieth year of H. 8. if in thoſe days our Authors 
Book had been printed. And yet you ſhall obſerve, That time doth 
When us ver give greater authority to Works and Writings chat are of great and 
work was firſt Profound learning, than at the firſt they had The firſt impreſſion that 
myrinred. | find of our Author's book was at Roan in France by William de Tailier 

| (for chat it was written in French) Ad inſtantiam Richardi Pinſon, at the 
inſtance of Richard Pinſon the Printer of King H.. before the ſaid Book of 

Natura Brevium was publiſhed; and therefore upon theſe and other things 

that we have ſeen, we are of opinion, that it was firſt printed about the 

four and twentieth year of the Reign of King H. g. ſince which time he had 

been commonly cited, and( as he deſerves) more and more highly eſteemed. x 

11: pate. He that is deſirous to ice his Picture, may in the Churches of frankley 

wan and Hales Owen, ſee the grave and reverend countenance of our Author, 

the outward man, but he hath left this Book, as a figure of that higher, 

| and nobler part, that is, of the excellent and rare endowments of his 

The ſigote of mind, eſpecially in the profound knowledge of the fundamental Laws of 
bis Aud. this Realm He that diligently reads this his excellent Work, ſhall be- 

hold the child and figure of his mind,which the more often he beholds in 
the viſial line, and well obſerves him, the more ſhall he juſtly admire the 
judgment of our Author, and increaſe his own. This only is deſired, 
chat he had written of other parts of Law, and ſpecially of the rules of 
good pleading (the heart-ſtringof the Common Law) wherein he excel- 
led: for of him might the ſaying.of our Exgliſb Poet be verified, 

Chanr. Thereto be could indite and malen a thing. 

| | There way no Wight conld pinch at his Writing. Se 


Note. 


The Preface. 


©. So far from exception, as none could pinch at it. This skill of good 
vicading, he highly in this Work commended to his Son, and under his 
name to all other Students Sons of his Law. He was learned allo in that 
Art, which is fo neceſſary to a compleat Lawyer, I mcan of Logick,as you 
{hall perceive by reading of theſe Inſtitutes, wherein are obſerved his 
Syllogiſms, Inductions, and other Arguments; and his Definitions, De- 
ſcriptions, Diviſions, Etymologies, Derivations, Significations, and rhe 
like. Certain it — T when a great learned man (who is long in ma- 
king) dieth, much Learning dieth with him. | 

That which we have formerly written, that this Book is the ornament 
of the Common Law, and the molt perfect and abſolute Work that cycr 
was written in any humane Science; and in another place that which 
I affirmed and took upon me to maintain againſt all oppoſites, whatſo- 
ever, that it is a work of as abſolute perfection in its kind, and as free 
from error, as any Book that I have known to be written of any humane 
learning, ſhall to the diligent and obſerving Reader of thele Inſtitutes 


be made manifeſt, and we by them (which is but a Commentary upon 


him) be deemed to have fully ſatisfied that, which we in former times 
have ſo confidently affirmed and aſſumed, His greateſt commendation, 
becauſe it is of greateſt profit to us, is, that by this excellent Work, 
which he had ſtudiouſly learned of others, he faithfully taught all che 
Profeſſors of the Law in ſucceeding Ages. The victory is not great to o- 
therthrow his oppoſites, for there never was any learned man in the Law, 
that underſtood our Author, but concurred with me in his commenda- 
tion: Habet enim juſtam venerationem quicquid excellit ; For whatſocver 
excelleth hath juſt honour due to it. Such as in words have endeavoured 
to offer him diſgrace, never underſtood him, and therefore we leave them 
in their ignorance, and wiſh that by theſe our Labours they may know 
the truth and be converted. But herein we will proceed no further, For, 
Stultum eſt abſurdas opiniones accuratins refellere. It is meer folly to con- 
fute abſurd Op inions with too much curioſity. 

And albeit our Author in his three Books cites not many Authorities, 
yet he holdeth no opinion in any of them, but is proved and approved 
by theſe two faithful witneſſes in matter of Law, Authority and Reaſon. 
Certain it is, when he raiſeth any queſtion, and ſhewerh the Reaſon on 
both ſides, the latter opinion is his own and is conſonant to Law. We 
have known many of his Caſes drawn in queſtion, but never could find 


any judgment given againſt any of them, which we cannor affirm of 


any other Book of Edition of our Law. In the reign of our late Sove- 
reign Lord King James of famous and ever bleſſed memory, it came in 
2 upon a demurrer in Law, whether the releaſe to one treſpaſſer 

ould be available or no to his companion. Sir Henry Robart that honou- 
able Judge, and great Sage of the Law, and thoſe reverend and learned 
Judges, Warburton , Winch and Nichols, his companions gave Judg— 
ment according to the opinion of our Author, and openly ſaid, Thar 
they owed ſo great a reverence to Littleton, as they would not have 
his Caſe diſputed or queſtioncd : and the like you may find in this part of 


the 


3 


Good plead- 
1g. 


Logick. 


Sencea. 


The commen- 
dation of his 
Work. 
Lib. 2. fol. 6. 
It. 19. J. 10. 


Cicero, - 


Ariſtotle, 


Note. 


Mich. 3 Jac. 
in Communi; 
Banc. inter 

Cock & Unours 


* 


voured 


cuts. 


tuces. 


Engliſh, 


Regia. 


What is endea- 


by 


theic Iaſti- 


Wherefore cal 
led Iaſtitutes. 


Wherefore 
publiſhed in 


T he Preface. 


the Inſtitutes. Thus much (though not ſo much as his due) have we ,, 


ſpoken of him; both to ſer out his Life, becauſe he is our Author, and for 
the imitation of him by others of our Profeſſion. | 

We have in theſe Inſtitutes endeavoured to open the true ſenſe of e- 
very of his particular Caſes, and the extent of every of the ſame, either in 
cxpreſs words, or by implication, and where any of them are altered by 
any latter Act of Parliament to obſerve the ſame, and wherein the altera- 
tion conſiſteth: certain it is, that there is never a period,nor( for the moſt 
part)a word, nor an &c. but affordeth excellent matter of learning. Bur 
the Module of a Preface cannot expreſs the obſervations that are made 
in this Work, of the deep judgment and notable Invention of our Au- 
thor. We have by compariſon of the late and modern Impreſſions with 
the original print, vindicated our Author from two injuries; Firſt, from 
divers corruptions in the late and modern prints, and reſtored our Author 
to his own: Secondly, from all additions and encroachments upon him, 
that nothing might appear in his Work but his own. 


The benefit of Our hope is, that the young Student, who heretofore meeting at the 
thele Inſti- 


firſt, and wraſtling with as difficult terms and matter, as in many years af- 
ter, was at the firſt diſcouraged as many have been, may by reading theſe 
Inſtitutes, have the difficulty and darkneſs both of the Matter, and of the 
Terms and Words of Art in the beginning of his ſtudy facilitated and 
explained unto him, to the end he may proceed in his ſtudy chearfully and 
with delight; and therefore I have termed them Inſtitutes, becauſe my 
deſire is, they ſhould inſtitute and inſtruct the ſtudious, and guide him in 
a ready way to the knowledge of the National Laws of Eng land. 

This part we have (and not without Preſident) publiſhed in Engliſb, 
for chat they are an introduction to the knowledge of the National Law 
of the Realm; a Work neceſſary, and yet heretofore not undertaken by 


any, albeit in all other Profeſſions there are the like. We have left our Au- 


ther to ſpeak his own language, and have tranſlated him into Engliſn, to 
the end, that any of the Nobility or Gentry of this Realm, or of any other 
eſtate or profeſſion whatſoever, that will be pleaſed to read him and theſe 
Inſtitutes, may underſtand the language, wherein they are written. 

cannot conjecture that the general communicating of theſe Laws in 
the E»gliſh tongue can work any inconvenience, but introduce great pro- 
fit, ſeeing that Ignorantia: Juris non excuſat, Ignorence of the Law excu- 
{eth not. And herein I am juſtified by the wiſdom of a Rarliament ; the 
words whereof be, That the Laws and 8 of this Realm the rather 
ſhould be reaſonably perceived and known,and better underſtood by the Tongue 
1/cd in this Realm, and by ſo much every man might the better govern him- 


elf without offending of the Law, and the better keep, ſave and defend 


his heritage and poſſeſſions, And in divers Regions and Countries, where the 
Ling, the Nobles, and other of the ſaid Realm have been, good governance 
and full right is done to every man, becauſe that the Laws and Cuſtoms be 
learned and uſed in the Tongue of the Country : As more at large by the 
ſaid Act, and the purview thereof may appear Et neminem oporte eſſe 
/ipientiorem Legibus, No man ought to be wiſer than the Law. : 
An 
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And true it is that our Books of Reports and Statutes, in ancient times 
were written in ſuch French as in thoſe times was commonly ſpoken 
and written by the French themſelves. But this kind of French that our 
Author hath uſed, is moſt commonly written and read, and very rare- 
ly ſpoken, and therefore cannot be either pure, or well pronounced. Yet 
the change thereof (having been ſo long cuſtomed) ſhould be without 
any profit, but not without great danger and difficulty: for ſo many an- 
cient Terms and words drawn from that legal French are grown to be 
vocabula artis, Vocables of Art, ſo apt and ſignificant to expreſs the 


true ſenſe of the Laws, and are ſo woven in the Laws themſel ves, as it is 


in a manner impoſſible to charge them, neither ought legal terms to be 


changed. 


In School Divinity, and amongſt the Gloſſographers and Interpre- 
ters of the Civil and Canon Laws, in Logick, and in other liberal Scien- 
ces, you ſhall meet with a whole Army of words, which cannot defend 
themſelves in Bello Grammaticali, in the Grammatical War, and yet 
are more ſignificant, compendious, and effectual to expreſs the true 
ſenſe of the matter, than if they were expreſſed in pure Latin. 

This Work we have called The firſt part of the Inſtitutes, for two 
cauſes: Firſt, for that our Author is the firſt Book that our Student ta- 
keth in hand. Secondly, for that there are ſome other parts of Inſtitutes 
not yet publiſhed, (viz.) The ſecond part being a Commentary upon 
the Statute of Magna Charta,Weftm.r. and other old Statutes. The third 
Part treateth of Criminal cauſes and Pleas of the Crown : which three 
parts we have by the goodneſs of Almighty God, already finiſhed, The 
fourth Part we have purpoſed to be of the Juriſdiction of Courts: but 


hereof we have only collected ſome materials towards the raiſing of 


ſo great and honourable a Building. We have by the goodneſs and aſſi- 
ſtance of Almighty God brought this twelfth Work to an end: in the 
eleven Books of our Reports we have related the opinions and judgments 
of others ; but herein we have ſer down our own. | 

Before I entred into any of theſe Parts of our Inſtitutes, I acknowledg- 
ing mine own weakneſs and want of judgment to undertake ſo great 
Works, directed my humble ſuit and Prayer to the Author of all Good- 
neſs and Wiſdom, out of the Book of Wiſdom; Pater & Deus miſericor- 


Our Authors 
kind of French, 


36 E. 3. ubi. 
ſupr. 


Wherefore called 
the firſt parr. 


diæ, da mihi ſeclium tuarum alſiſtricem ſapientiam, mitte eam de Celis ſanctis Lib Sap ea 9 Verf. 
Inis & a ſede magnitudinis tuæ, ut mecum ſit & mecum laboret, ut ſciam quid 4:19. 


acceptum fi apud te; Oh Father and God of mercy, give me wiſdom, the 
Aſſiſtant of thy ſeats 3 Oh, ſend her out of thy holy Heavens, and from 
the ſeat of thy Greatneſs, that ſhe may be preſent with me, and labour 
with me, that I may know what is pleaſing unto thee. Amer. 

Our Author hath divided his whole Work into three Books : In his 
firſt he hath divided Eſtates in Lands and Tenements, in this manner; Brago⁰. 
For Res per diviſionem melius aperiuntur. 


Regula. 
Incivile eſi 
parte una per- 
beta tota re 
non cognita, 

de ea juditare. 


once in French, and again in Exgliſb. 


A Figure of the diviſion of Poſſeſſons. 


LEONE.” Fee ſimple. 
| Inheritanc Fee tail. General. 
Special. | 2 
eng 221 Tenant in tail after poſſibility of 
3 1 iſue extind. 
| 8 | 7 enant by the Curteſſe 
rel | \Fortemeſlife of 1. By the Commor 
318 | the Tenant. Lam. 
£ W, | D 2. By the Cuſtom. 
8 2 e 4 | | Jo Ad oſtium Ec. 
Eſtates. O |S 8 | | Tenant ins cleſiæ. 
| = |S 2 Dower, 4. Ex aſſenſu pa- 
S 8 i tris. AN 
For term of life of 5. De la pluis 
| | another. | ] Beale, 


'C Tenant for years, or half 4 
I Under the ſlate of freehold year,&c. 5 Expreſſed. 
| Tenant at will & Implyed. 

By Cuſtom, theſe may be ſo divided, as Eſtates have been by the 


| Common Law. | 


Our Author dealt only with the Eſtates and terms aboveſaid; Some- 
what we ſhall ſpeak of Eſtates by force of certain Statutes, as of Statute 
Merchant, Statute Staple, and Elegit, (whereof our Author intended to 
have written) and likewiſe ro Executors to whom lands are deviſed for 


payment of debts, and the like. þ 
I ſhall deſire, that the learned Reader will not conceive any opinion 


againſt any part of this painful and large Volume, until he thall have 
adviſedly read over the whole, and diligently ſearched out, and well 
conſidered of the ſeveral Authorities, Proofs, and Reaſons which we 
have cited and ſet down for warrant and confirmation of our opinions 
throughout this whole Work. 39 

Mine advice to the Student is, That before he read any part of our 
Commentaries upon any Section, that firſt he read again and again our 
Author himſelf in that Section, and do his beſt endeavours, firſt of him- 
ſelf, and then by conference with others, (which is the life of Study) to 
underſtand it, and then to read our Commentary thereupon, and no 
more at any one time than he is able with a delight to bear away, and 
after to meditate thereon, which is the life of reading. But of this Argu- 
ment we have for the better direction of our Student in his Study, ſpo- 
ken in our Epiſtle to our Firſt Book of Reports. | 

And albeit the Reader ſhall not at any one day (do what he can) 
reach to the meaning of our Author, or of -our-Commentaries, yet let 
him no way diſcourage himſelf, but proceed; for on ſome other day, 
in ſome other place, that doubt will be cleared, Our labours herein arc 
drawn out to this great Volume, for that our Author is twice repeated, 
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READING 
DEL MON 
Seignior Coke 
34 Elix. Anno 1592. 


Sur Leſtatute de 27 E. 1. Appelle Leſtatute 
de Finibus Levatis. 


Wꝛalmuch as Fines levied in our Court, ought and do make an 

end of all matters, and therefoze are calleed Fines pꝛincipallp, | | 

where after waging of Battail, oꝛ the great Aſſize, in their { 
._  cales ever they bold the laſt and final-place, And now by a cer- = 

tain time paſſed, as well in the time of King Henry of famous memo 

our Gzandkather, as in our time, the parties of ſuch Fines and their 

Heirs, contrary to the Laws of our Realm, of ancient time uſed, were 

admitted to adnul and defeat (uch Fine, alledging, that befoze the Fine 

levied,and at the levying thereof,and ſince,the Demaundants, o2 Plain⸗ 

tiffs, oz their Anceſtozs were alway ſeiſed of the Lands contained in 

the Fine, oz of ſome parcel thereof: and ſo Fines lawfully levied, were 

many times unjuſtly defeated, and adnulled by the Jurozs of the Coun- 

try falſly and maliciouſiy pꝛocured: we therefo2e intending to pzovide a | 

remedy in the Pꝛemiſſes, in our Parliament at Weſtminſter, have Oz J 

dained that (uch Exceptions, Anlwers 02 Inquiſitions of the Country 4 

ſhall from henceforth in no wiſe be admitted contrarp to fach Recog 5 ; 

niſances 02 Fines. And further we will that this Statute ſhall er- 

tend unto Fines heretofoze levied, as to them that ſhall be levied here: 

after. And let the Juffices ſee, that ſuch Notes and Fines as hereafter 

ſhall ke levied in our Court, be read openly and (ſolemnly, and that in 

the mean time all Pleas ſhall ceaſe : And this muſt be at two certain 

days in the week accoꝛding to the Diſcretion of the Jullices. 


Le Primer Lecture del Mon * 
| 33 . 3 | | 
Leſtatute de Finibus fait Anno 27 E. 1. 
YOcaſnuch as a Fine, being one of the higheſt matters of Record, was firſt inſtituted for 


the quiet eſtabliſhing and ſure ſerting of mens Inheritances; And therefore, as the Pre- 
amble of the Statute faith, That ir is called a Fine, quia Finis, ſinem litibus imponit, which 


Segnior COKE, ſur 


Efetus Finis, 


Cur dicitur F- agreeth with the opinion of Glanvil, one that wrote of the Laws of England in the time 

mis. of King Henry the ſecond, who faith thus, Dicitur talis Concordia finalis, quia finem imponit 

Defonitio Fins negotio, adeo ut neutra pars Litigantium de eo poterit recedere. And Brafton ſaith, Finis eſt 
i 


extremitas miuſcujuſque rei, hoc eſt, idem in quo que res terminatur, & ideo dititur finalis concordia, 
ab eſfectu quia imponit — Tiba For as the Common — bath preſcribed a ſure and ſafe way to require 
collecta j :ſo alſo the C 
g and get the Property of Goods, by ſale in Market Overt; ſo alſo the Common Law hath ordained a 
ſure manner of Conveyance for the Purchaſer of Lands; which, as our Statute ſaith, was by Fine, 
Therefore have I made eſpecial choice of this Statute entreating of Fines ; becauſe it is grown at this 
day to be the moſt common aſſurance,and is almoſt the ſtrength of every mans Inheritance. This Sta- 
.  ,, tute was made Amo 27.E. 1. and the cauſe of making this Statute was, by reaſon of divers Aver- 
Cauſa f, + 24, ments that were allowed in avoidance of Fines, whereof we ſhall ſpeak more particularly hereafter ; 
Sraturum de which Averments as it appeareth by the Letter of this Law, were contra Legem, & contra Regni no- 
27 E. 1. 4 ſtri antiquitatem uſitatam. Whereby it appears that Fines have been of ancient times; for they were 
Finibus. ancient in King Edward the firſt his time. And Maſter Plowden in his Commentaries reporteth, That 
ee my Lord Cathy in his Argument in Stowe!'sCaſe cited many Fines of Antiquity; ſome touching the 
Finium, Abbot of Crowland before the Conqueſt : whereupon I gather that the Common Laws of Exgland at 
this day inufe, were not brought in and Eſtabliſhed by Miliam the Conqueror, as many do affirm, 
and one hath lately committed to writing, but were long time, no man knows how long time be- 
fore ; For if Fines were before the Conqueſt, then were Original Writs alſo ; for a Fine cannot be 
Levied without an Original Writ ; except in eſpecial Caſes, as ſhall be ſaid hereafter. If Original 
Writs, then the Chancery; for all Original Writs ſince the beginning have iſſued out of the Chancery, 
And then have Sheriffs alſo been before the Conqueſt (although ir be thruft into a Chronicle, that 
the Conqueror brought in Sheriffs) and that is as true, as he brought in Juſtices of Peace, who had 
their Authority a good while after, wiz. by Act ot Parliament, Ano 10. E. 8 But ſince Original 
Writs have been in uſe, they have been directed to the Sheriffs as immediate cers ; but Original 
Writs were before the Conqueſt, therefore the Conqueror directed not firſt, that there ſhould be She- 
riffs in every Shire. This doth notably N by a Book-Caſe in 26 Lib. A. p. 24. that in the 
flitiarti de 26 E. 3. in an Aſſize Arraigned before Juſtice Thorp and others, the Abbot of Bury came into the 
= : "os. „ Court, and claimed to have conuſance of all manner of Pleas, and to have Original Writs out of 
5, fuit en the Kings Court, and this the Abbot claimed by uſage and Preſcription in the time of King Emm 
2 7 E. and King Eaw. the Confeſſor. By which Book- caſe it appeareth, That in the time of King Edmund and 
ys p : King. Edwardthe Confeſſor, there were Orignial Writs, and had been then time out of mind. For 
3. c 1% the Abbor's Predeceſſors had uſed to have the fame Franchiſe in thoſe Kings times, by Preſcription 
and Uſage, and every Preſcription is time out of mind. To ſay, becauſe certain Inſtitutions and 
Grounds of the Laws of England are writ in the Norman Tongue ; and a certain Book there is, cal- 
led The Cuſtoms of Normandy, that hath much affinity with the Laws of England ; that therefore it is 
likely,that the Conqueror brought in the Common Law ; ſurely the Argument is too weak to per- 
ſwade any,as I think. For if the Normans have any Laws that do reſemble the Laws of England,out 


of doubt, when the Conqueror had ſubdued this Kingdom, perceiving the equity and excellency of 


the Laws of England, never attempted to alter or change the ſame ; but to the end, that his own 

Country- men, the Normans might know the Laws of gland, under which from thenceforth he re- 

ſolved they ſhould live. And therefore for their benefit and ſafety, he cauſed ſome of the Laws and 

Ordinances of England to be witten in the Norman Tongue. And afterwards ſeeing and well per- 

ceiving the happy ſucceſs, where ſuch Laws were obſerved aboliſhed his old Laws out of Nermanay, 

and eſtabliſhed part of our Engliſh Laws there. And it cannot be truly ſaid, That the Engliſh Laws 

Deffnitio Legum are in the Norman Tongue; for the Laws of England are Leges non Scripte, but: Divinely caſt into 
Augliæ. the hearts of men, and built upon the irremovable Rock of Reaſon. And here withal agreeth Bra#ox, 
Lib. 1. cap. 10. for he ſaith, Cum autem fere in onnibus Regionibus ut antur legibus & jure inſerip. ſola An- 

glia uſa ft in Hnibus ſuis jure mn ſcripto & conſuetudine. And old Glanvil, that wrote in Henry the 

ſecond his time, which was not long after the Conqueſt, is of the ſame Opinion; for he ſaith in his 

Preface to his Book, Leges Anglicanas licet non ſcriptas, Leges appellari non eſt abſurdum ; and ſoon af- 

ter he ſaith, Si enim 5 ſcripture ſolummodo defectum Leges mimine cenſerentur, majoris (proculdubio) 

— aut horit atis robur ipſis legibus videatur accommodare ſeriptura, quam vel decernentis æquitats, vel ſalven- 

tis ratio; Leges autem & jura Regni ſeripto uni ver ſaliter includi, And albeit, that certain Opinions 

and Judgmeats are reported in the Norman Tongue, yet thoſe are not aptly termed the Laws " 1 

gland. 


| . 
gland. But it is objected out of Polidire Virgil, that Juries and Tryals by twelve men were firſt in- hnitiom * Jura: 
vented in the Conquerors time; which, undoubtedly is apparently falſe ; and thus I prove it. The trum, © 
Book of Dooms-day was made in Saint Edward the Confeſſor's time, and all the Mannors that were in | 
the hands of King Edward were Ancient demeſne, and all his Tenants had thoſe priviltd ges, that our Tenants en An- 
Tenants in Ancient demeſne have at this day. And the reaſon why King Edward's Tenants had thoſe cient dem * 
priviledges, as Tenants in Ancient demeſne have at this day, was, becauſe his Tenants ſhould be the & eorum li- 
better able to manure and husband their Grounds, both for his own proviſion, and for the ſuſtenance þertas. 
of his Gariſon, which he then held; and therefore his Tenants were diſcharged of being contribu- 
tary to the Fees of the Knights of the Parliament. They were alſo diſcharged from being of Juries, 
nd alſo had other Priviledges and Uſes, which are continued until this day. Whereby it is appa- 
rent, that there were Juries and Inqueſts before the Conqueſt. And where the Laws of England 
are termed by the ſaid new Author to be unequal Laws, evil Laws, uneaſie Laws to be kept,ground- 
ed upon abſurdities, and divers other irreverent and opprobrious ſpeeches ; yet I will not ſpeak one 
word in the commendation of them, nor yet ſtand to anſwer that frivolous accuſation ; for neither 
doth the Accuſer deſerve an An ſwer, nor yet the thing accuſed deſite a Defender: For the accuſa- 
tion is apparently falſe, and the thing accuſed, of moſt ſingular excellency. But to return again, 
from whence by digreſſion I am fallen, And at this day, becauſe it is a true ſaying, Tunc proeny 2 
aliquid, cum partes cognoſcimus, eaſque notas perſpectaſque habeamus, I will ſhew unto you the parts, 
and particular members of a Fine, and proſecute the parts with your partience hereafter, 


Primerment eſt neceſſarie a le levier d'vn Fine, d'aver Brief Original, de faire les parties de ve- py, . 
nire en Court, & de proceeder on, > woes 2. quant les parties veigne en Court ſur le original Brief, 


£44.86, 
& eſt accord enter eux, delevier Fine, que concord & peace enſuera. Ills accord in tiel forme, 


Et eft Concordia talis, ſc. quod prædictus R. ſc. le Tenant en le original Brief, cognovit maneria Conor dig. 
prædicta, ou auters T 


enements, compriſe deins le Briefe, eſſe jus ipſus H. ut illa que habet Fivif. 
de dono predifti R. & ills remiſit & quiete clamavit de ſe & heredibus ſuis præditto H. & here- To 
dibus ſuis imperpetuum, 


Caſe 


Ceo eſt appelle le Concord del fine, quel en veritie eſt le foundation, ground, vie, & cor del Fine; 
& les autres parties enſuants forſque abſtracts hors de ceo: car ſi le Silver del Roy ſoit entre, co- 5 Co7yye; 


ment les parties, ou aſcun deux mor. devant les auters partes ſont enter de Record, uncore le Fine 
eſt bone, & liera. 


Le tierte part del Fine eſt appelle le Pee del Fine, & ceo eſt en tiel forme, 


Hec eſt finalis Concordia, facta in Curia Domini Regis apud Weſtmonaſterium a die Paſchæ in Quin- 
444 dies, Anno Regni, &c. coram I. D. milite R. M. T. W. & E. P. & aliis fidelibus, runs ibi 
preſentibus, inter R. B. querentem, & R. S. deforcientem; & recite en effect le Concorde. 


Adde Tan, jour, & lieu, & devant queux Juſtices le Concord fuit fait, les queux circumſtances ſont 
miſe en le Recorde. 


Le quart part del Fine eſt appelle le Note del Fine, que ad tie] forme, 


Pes Finis, 


Nota Finiz. 


Inter R. B. Querentem, &. D. 8 deforcientem de Manerio de D. &c. unde placitum Conventionis ſum- 
monitum fuit enter eux in eadem Curia, ſe, quod prædictus D. recagno vit Manerium, &c. | 


| Recite le Concord del Fine, per Q apiert q le Note del Fine n'eſt forſque un abſtract hors del ori- 
ginal Briefe & le Concord. 


Si en Quid Juris clamat, le Tenant claime Fee, ſerra bona plea a dire, que il fuit ſeiſie jour del Et 3ſont. accord 
Note levie pur terme de vie; & uncore cibien le Note del Fine, come le Pee del Fine poet eſtre en- 14 E. 4. 6. 
tre 3 Ou 4. ans puis le Record fair. Er auxi le (come moy ſemble) reverſion paſſe al Conuſee & 15 E. 4. 28. 
maintenant apres Fe Record fait, & entre de Record, Quere, fi le Tenant n'eſt compellable de prender Mes 1 H. 92.7. 
travers, come adire quel jour del Note, il fuit ſeiſie en fee; abſque hoc, que il fuir Tenant pur vie. dit, que le pl. 


2 * i . poet claime fee 
tantum ſans travers & donque vient al part le pl. de mainteine ſon Brief; al ſant, que le Tenant fuit tenant pur vie, my ceo 
que il fait ſeiſie en fee: Mes ſemble melior, que le travers viendroit del part le Tenant, & nemy del part le pl. 3 H. 4. 3. 


Dareinment un Fine eſt engroſſe, & dicitur de eſte engroſſe, quando le Chirographer ad fait les 12 H. 4. 16. 
Indentures del Fine, & deliver eux al parties, a quenx le Commiſſ. fuit fait. a Note d'un 
Note, que un Fine, devant que ſoit engroſſe, eſt un perfect Record, & poet eſtre execute, & le co- ne plaadable di- 
nuſee doit ſuer ſon Quid Juris clamat, Per que ſervitia, ou 1 redditum reddit come fon caſe gift, want le fine en- 
devant Fengroſſement del Fine. Car le Fine engroſſe, le Conuſee n'ad aſcun meane a compeller le Te- greſſe, mes pui; 


nant d'attourner; & donque le Conuſee poet per ceſt voy perde ſon ſervice, & touts actions, que le engreſſemem del 
ley apres attournment luy done. 8 | 


„ tome Jen. 
Aſcuns ſines ſont de eſtre execute per Bury tant ſolement; aſcuns per Scire facias,ou Entry, cy 2 — . 
come lentry le Conuſee eſt congeable. Mes al common Ley noſtre Livers diount, que le Conulee n'ad ceſt liver. B. 
remedie, ſi le Fine ne ſoit execute, forſque brief de Fine frafo: quel (come moy ſemble) eſt de Fines. 41. 
eſtre intend, quando lentrie del Conuſee fuit tolle. Car per ordre del Common ley, le Conuſee poet Raſtal. Execu- 


aver . Mes le Scire facias eſt done per leſtatute de Weſim.2.Cum de hiis que recordats ſunt &c. 21 E. tion 3 F. 158. 
$:4. . 45 E. 3. p 1 
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Leflura Secunda. 


„ (Execute. 
viſion d'un Fine. _ fneonel,$ 6 
| Executor ie. 
i „ Un Fine dicitur deſtre execute, non pur ceo q maintenant le conuſee eſt en poſſeſſion; mes pur 
— finis ceo que le fine eſt execute enter les parties; iſſint que le conuſee ne poet ſuer — ce Us le 


fine en luy meſme eſt ſuppoſe deſtre execute. | 
Deſcriptio fuis Un fine dicitur deſtre executorie, pur ceo que le fine ne ſuppoſe aſcun execution; mes Ie Conuſee 
executorii. poet executer ceo, cu per Entry, ou per Seire facias. . 


Fine ſur conuſans de droit, come ceo que il ad de ſon done. 

Diviſio finis Trois manners de fines _—_ ſur Releaſe. * 1 
executi, Fine ſur Surrender. © 
Deviſio finis Deux manners ſont de fines executorie SR ſur conuſans de droit tantum. 
executorii. | Fine fur Graunt & Render, 

Iſſint que ſont 5 manners de fines, un fine Sur conuſans de droit come ceo, queil ad de ſon done. Et oft 

in tiel manner & forme, | 

Le forme del Et eſt Concordia talis, quod predifius B. &. I. recognoverunt prædictum Manerium cum pertinen. ef 
Flne ſur conu- jus ipſins, &cc. ur ills que iidem P. & S. habent de 3 B. & I. & ills ns 4 
ſans de droit quiete clamaverunt de ipſu B. & I. & heredibus ipfius J. præfatis P. & S. le heredibus ipſius P. im- 
come ceo, que Perpetuum. Et preterea iidem B. & I. conceſſerunt pro eipſis & heredibus ipſius B. quod ipſi war- 
il ad de ſon rantix. prædictum Manerium prefatis P. & S. & heredibus ipſius P. inperpetuum. 
ame 


11 H. 4.55. Ceſt fine eſt execute, pur ceo F ſuppoſe un done precedent, mes coment 4 ceo ſoit execute enter 
b. 8 E. 4.8. les parties, uncore quant a touts eſtrangers le Conuſor demur t ſeiſe del terre: Mes fi tiel fine ſoit le- 
b. per Littl. vie d'un Rent, Common, Advowſon, Liberties, ou tiels ſemblables, le Conuſee ad un Franktens- 
22 bro ment en Ley en luy, devant aſcun poſſeſſion, on actual ſeiſin ewe. | 

tonmſee eſt ten. | 

Contra de fine ſur graunte & render; car ceo eſt executorie, & ſur ceo poet eftre reverſe. 41 E. 3. 13. b. Done fur conuſan; 
de droit & kabend, en taile, eſt execute per Cur. contr. de Rema!nder ou Reverſion, ſe. 4 3. 13 Fer conuſ, 


Liſſue en taile Si Home ſeiſie en Fee levie un fine a un auter ſur conuſans de droit come ceo & il ad de ſon done 
—_ aver devant entry fait per le Conuſee, un eſtranger enter & mof. ſeiſie; le Conuſee 25 Conuſor nad —— 
continuance de remedie. 41 E. 1. 14. 6. Finch, Mes ſi puis le fine levie, le Conuſor continue poſſeſſion, & demurre 
poſſeſſion en- en poſleſſion, le Conuſee poet enter ſur le heire : & ſil entra puis le diſcent, il avoidera le gard. 
counter fine 12 H. 4. 16. Thirning. | 
. . (( 
de droit, come ceo que il ad, &c. pur ces que ceo e ae 27 E. I. de finibus, a que fuit puis Le- 
ftatute de W. 2. de donis conditionalibus, fait 13 E. 3. Contr. de fine ſur . * 
mon Ley. 12 E. 4. 15, 19. | 1 


* 


Mes fi tiel fine (come moy ſemble) ſoit levie d'un Reverſion expettant ſur le 1 
en taile apres le mort te leſſee, ou leſtate raile determine, le Contiſte avera Aug. 33 
ceo ** _ ſoir diſſeiſe, & un diſcent, & puis le leſſee mot le Conuſee n'eſt fans remedie,come 
moy ſemble. | 5 

2 E.3.c.6. Si Home Levy fine ſur conuſans de droit come ceo q il ad de ſon done imi 
' th & a _— — le 1 ad fee wn” of 2 done, de ne limite le Conuſee 
1 E. 3. 14 a. Mes fil tiel Home levie tiel fine, ove expreſſe limitation a le Conuſee & ſes hei 
, * limitation eſt un qualification del general intendment. r * lon corps, ceſt 
Fine ſur conuſans de droit, Oe. levie a 2. & al heires Pun, le jointenant pur vie ſurvive & devie 
le heire Lauter que avoit enheritance mavera Scire facias d executer le fee; car fuit execute devant per 
Hill & Thirning, 11 H. 4. 5. b. | 2 | 
38 E.3.21, Mes fi Fine ſoit levie ſur conuſance de droit, Ge. al un pur vie, le remainder en taile le remainder 
3. 14. en fee al tenant pur vie; la ceſtuy en le remainder en taile, puis le mort le ' tenant pur vie, avera 
Seire facias de executer leſtate taile, & le fits auxi del tenant pur vie, puis le mort Ie tenant en taile. 
Mes (come moy ſemble) fi tenant en taile en remainder devie, devant tenant pur vie, donques eſt 
le fine execute en le tenant pur vie, & il ſeiſie en fee: Come ſi terre ſoĩt done pur vie, le remainder 
en taile, le remainder al droit heires del tenant pnr vie, tenant en taile devie, la tenant pur vie eſt 
ſeiſie en fee. 40 E. 3.9. 33 H. 6, 5. | n | oY 
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ſur ſum reddidit font en le fine ſur ſurrender, & le clauſe del garrantie omiſc. 


en nul parte ove luy, come moy ſemble. 


(5) 


Leflura Tertia. 


. Expreſſe find ſur ſurrender. 
Fine ſur ſurrender 23 ly 


Fine Q amounte al un ſurrender. 


Fine ſur expreſſe ſurrender eſt, quant le leſſee pur vie, ou pur auter vie, ou tenant en taile apres Le nature & 
ibilitie, tenant en dower, ou per le courteſie, per fine ſurrender lour eſtates a ceſtuy en rever- forme del fine 
Bon. Er le forme del fine eſt tiel en effect, come le fine ſur conuſans de droit; ſavant & ceſt parols ſr. jy rn 
Tine ſur ſurren- 
Home fait leaſe pur vie; & puis graunt le Reverſion pur vie, le remainder en taile per ſine, giantee der ſera ſans 
pur vie port Quid Juris clamat vers tenant pur vie, qᷓ voile aver ſurtender per fine al grantee ove te- garramtec. 
ſervation del Rent, durant le vie de ceſtuy qᷓ ſurrender, & ceſt fine fuit reject, & le reaſon del : 
refuſal, come jeo intende,fuit pur ceo { leſtate de ceſtuy q ſurrender, fuit extin& & merge en le hone e- 
ceſtuy en le remainder pur vie; & donques fi ceſtuy en le remainder mof durant le vie coll gue benge crtainty. 
ſurrender, & ceſtuy en le remainder en taile enter, il tiendra ceo diſcharge. Et nota q = 
encounter le nature & credit d'un Fine de omitter aſcun choſe, ou en 4 certaintie neſt repoſe, ou 
en q le choſe ne poet prendra effect & continuance ſolonques le purport del fine. 19 E. 3. 
Et pur ceo en noſtre livers, un graunte & Render fuir treate per fine pur auter vie, le remainder 
ouſter en fee; & la Charge dit, que le fine covient eſtre certaine, & a limitter in queux perſons le 
terre demurre ; & pur ceo que il fuit incertain que averoit le terre, fi les tenants pur vie mor” vivant 
ceſtuy que vie: Sur ceo Thorpe treate le fine a les leſſees & les heires de l'un pur auter vie, ore le re- 
mainder ouſter, & donques fuir reſtreine a graund peyne (come le liver dit) propter opinionem Stone. 
Et le reaſon del doubt que Stone avoit, eome jeo intend, fuit pur ceo que aſcuns diount, le limitation al 
un & a ſes heites durant le vie IS. font voide ; & nient obſtant ceo ſerra un occupans,pur ceo q un 
fee {imple ne poet depend ſur le vie d'un home. Mes jeo teigne le ley e contra ceo ; & iſſint eſt 
Littl. 168. 19. E. Accomp#. 56. 33 Af... 17. 22 Af. p. 31. & 11 H. 4.43. Mes jeo agree, que ceo 
ne ſerra dit tn fee ſimple, mes que le heire prendra ceo, come un eſp:cial occupant nolme en le fait. 
Meſme le ley, ſi fine ſoit _— J. S. conuſt le terre d'ſtre le droit de I. D. & J. G. & a lour heires ; 
riel fine les Juſtices ne doiĩent reſceiver, pur ceo by fee ſimple ne ſerra certainment repoſe en aſcun 
certain perlon ; car poet Ee que J. P. ſurvivera, & donques il avera le fee; ou poet t᷑e que JG. ſurvi- 
vera, & donques il avera le fee; le quel (come jeo aie dit) ſerra encounter le nature & credit d'un 
Fine. Enconter Ie nature, pur ceo qᷓ un fine de fon nature eſt final concord, & reject certainment 
tout incertaintie; car certaintie (come eſt dit) engendre Repoſe, & incertaintie Contention. En- 
conter le credit d'un fine, pur ceo qᷓ credit tours foirs attend & accompanie ove certaintie, & del con- 
trary parte . & fauxitie engendre trouble & diſcredit, 2 H 5. 33 H. 6. 45 E. 3. 18 H. 7. 
24 E z. 36. 21 E. 3. 
Et dit auxi en un auter liver, que 2 homes ne doient garrante per fine terres pur eux & lour 279, bose: 
heires a un auter, pur le reaſon que jeo aie dit adevant : mes pur eux & les heires Fun de eu auter- „nr fine 
ment, 21 E. 3. 27. 6. Br. Fines 44. T 2 


* Auxiles Juſtices ne voilent reſcey ver un fine ſur condition pur le reaſon devant. Mes en tcut- me 2 7 4 
ceux caſes, ſi les Juſtices reſceivont tiel fine, è eſt aſſets bone & liera, come Br. dit in tirulo Enes 5 * ang? af 
car fines font, come il dit, fi come les parties agreeont, & iſſint ſont les Livers. 8 E. 2. Fins 125. A ee 
&3 E. 3. 17. Et onnis con ſen ſus tollit errorem. 44 E. 3.22.27 H8.24. 37 H. 6. a Gavilkind 

Mes moy ſemble en le caſe avantdit, fi le Revetſion d'un leſſee pur vie ſoit graunte pur vie, que le hee 4. ee 
tenant pur vie poet graunte terre per fine al grantee pur vie le grantee rendant rent, pur co que neſt , 2. E 
aſcun abſolute ſurrender : car fi le grantee moruſt, le tenant pur vie avera le terre arrere, come no- 66 Br Fines as 
ſtre livers ſont, 7 H 6. 13 R. 2. 29 Af. Brook, Tit, Eſtates Cg. ine lev pur 

1 Leſſee pur vie, le remainder pur vie, leſſee pur vie le vy un fine a ceſtuy en le remainder pur i 3 
vie, ſur conuſans de droit, ceſt en verity enure ꝓ voy de ſurrender 3 Af. Mes ſi leſſee pur vie ſoit, ,,,, eve clauſe 
remainder pur vie, & ceſtuy en le remainder pur vie accept un fine del tenant pur vie er conſans de , diſtreſſe ſirra 
droit come ceo, &c. T eſt un forfeiture de lour ambideux eſtates, & ne enurera per voy de ſurrender; reſceive, contra 
mes ceſtuy en le reverſion poet entre maintenant 5 le forfeiture. 1 H. 7. | ove Re "A 

Si Leaſe ſoit fait Þ vie, le remainder al feme en fee, & tenant þ vie levy fine ſur conuſans de droit, pur non pa * 
a! baron & feme, & a les heires le baron; en ceſt T, file feme devie (ans heire, le Seignior avera le %. % 2 
terre per eſcheate; car C amounte al un ſurrender en ley 39 E. 3. 30. 4f Oſburn: t̃. 4 5 er 

Mes ſi leaſe ſoit fair p vie, le remainder en taile al B. le remainder en fee a C. tenant pur vie levy ae do 
un fine al 4. & ſa feme en fee, A. mof ſans iſſue, C. enter þ le forfeiture, E neſt aſcun ſurrende. 31 E. 7 


3-41 - | ; * 
Si lelſee pur vie, & ceſtuy en remainder þ vie leviont un fine ſur conuſans de droit a un eſtranger, gf 
crſtuy in reverſion poet enter maintenant pur le forfeiture. : f 
Deux Joyntenants ſont, Fun Þ vie, Vaurer en fee, font leaſe al J. S. þ terme de ſon vie, & puis ILS. Seren der 


ſurrender Þ fine a ceſtuy Q fuit Joyntenant Þ vie, moy ſemble, & ceſt un ſurrender, & enucera al am- 
bid ux, come moy ſemble. Tamen quere. | 


Mes en M le E, ſi I S. ad grante ſon eſtate Þ fine, a ceſtuy I fuit Joyntenant þ vie, ſerra ſurrender 
en Ley Þ un moitie, & graunte de ſon eſtate Þ lauter moiriz ; & le joyntenant en fee ne port enter 


b Led ure 
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Lectura Quarta. 


Si aiſſeiſor Enant en taile fait leaſe pur ſon vie demeſne, & 2 en le reverſion releaſe al leſſee pur vie 
leaſe pur ans, per fine & a ſes heires, moy ſemble, Q cẽ releaſe eſt tout ouſterment void: Car coment d 
& le diſſeiſee Maſter Littleton dit, q en cheſcun & ou ceſtuy a I le releaſe E fait ad franktenement en fait, ou en 
releaſe tout ſom ley, q tiel releaſe E bone, T eſt voter, mes nemy en touts caſes, Et pur t᷑ jeo aie priſe un diverſitie 
droit a luy, ceo ſc. en touts caſes, quant un releaſe enurera per voy de mitter leſtate, ne ſuffiſt a luy, a} le releaſe 
ne vault ; car © fait, d'aver franktenement ſolement, mes covient deſtre privitie 2 Releaſor & Releaſee: 
44 ue chat- mes quant un Releaſe enurera P. voy de mitter unde droit a ceſtuy fans privitie (ſicome le diſſeiſor 
tel, & fault fait Teaſe pur vie, & puis le diſſeiſie releaſe al tenant pur vie) C eſt bone: Mes i tenant en taile 
privitie, 49 fait leaſe pur auter vie, le releaſe del donor eſt bone a tiel leſſee. Sig 


E. 3.28. wg 
Releaſe que enure per mitter d'eſtate, neſt unques bone ſans privitie. vid. 4 E. 3. 17. 


Home leaſe per © Home fait leaſe pur ans, & devant q le leſſee enter, le leſſor p fine releaſe a luy & a ſes heires, ore 
Indenture in ceſt void releaſe ; car le leſſor encounter ſon fine demeſne dirroit, Q le leſſee o'avoit Enter en le terre 
July habendum devant le fine levy ; & uncore 31 Af. 24. eſt adjudge contra en autiel caſe ; mes auters livers 
le terre a feſto ſont al contra; & eſt le ley 16H. 7.5.50 E. 3.37. 3 H. 6. 23. 46 E. 3. 13. 15 H. 7. 14.47 E. 3 


3 27. &c. 

18 1 

pur >1 ans, le leſſor releaſe al liſte devant Mich. tout ſen droit; ct releaſe oft w6id, car il i ad poſſeſſion devant. Mich. 
32 E 4. 37. x 


Leaſe pur vie, Mes fi home fait leaſe ß ans, le remainder þ ans, le leſſor releaſe a ceſtuy en Remainder ans en 
remainder pur fee, ceſt releaſe eſt bone; & uncore ceſtuy en Remainder n'avoit aſcun poſſeſſion, Meſme ley eſt, 
vie, le leſſor fi home fait leaſe pur 100 ans, & leſſee pur 100 ans fait leaſe pur 50 ans, & puis le primer jeſſor 
releaſe en fee a releaſe a primer leſſee en fee,ceſt releaſe eſt bone; & uncore le leſſee a Q le releaſe eſt fair, n'ad aſcun 
ceſtuy en re- adtual poſſeſſion 12 E. 4. 6. Mes en M le cafe, releaſe fait a le ſecond leſſee eſt voide; car coment il 
mainder, ceo eſt ad poſſeſſion, uncore il faulte privite ; & uncore leaſe fair Þ leſſor ꝓ fine fait al tenant en Statute ſia- 
bone releaſe; pel, ou Merchant, ou Þ Elegli eſt bone, & uncore faulte private. 25 E. 3, 

mes Finch. dit, 4 | | | 

il wn avera ation de waſt ſur atturnment de tenant pur vie; contra Perſey. 48 E. 3. 16. Home leaſe pur vie C. graunte le 
Reverſion al 2. le tenant atturne, Pun des grauntees releaſe al auter, ceſt bone: iſſmt i eſtranger releaſe a ceſtuy en reverſion, 
5 E. 4.1. Si le ſeignier releaſe al ee puis diſcontinuane, ou al iſſue ent aile puis diſcontinuance, a tener per meinder 
ſervices, ou hol touts rents & ſervices, ceſt bone; coment que ils n'avorent le poſſeſſim, Mes tenants quant al avowrire 


cont, quant al paſſmg del fee. 14 H. 4. 37, 38. 


20 H. 6. 29. le En precipe quod Redaat le tenant vouche, le vouchee enter en le garrantie, fi le demaundant releaſe 
al vouchee per fine, ou per fait, t eſt bone; uncore le demaundant ne le vouchee wavoit riens an 


' demaundant 
poet releaſe al le terre. 7 E. 4.13. 10 E. 4. 15. a 22 H. 6. 15. 3. 8 H. 4. 2. le vouchee avera Brief d Error. II- 
douchee, mes int releaſe al Patron de touts annuities eſt bone, & uncore ne poet eſtre charge ove E per nul voy. 


nemy eſt anger; 2 E. 3. 28. 21 H. J. 41. 8 H. 6. 24. 


car coment il © : : Ba. 
uneore il wad riens en le terre, ſur que droit enureroit. 8 H. 4.5. a. & oe que le releaſe fortiſſe leſtate 
2 


tenant en Ley, . : 
4 renant, 5 H 7. 41. a. & que il poet render I action ou levier Fine ; & que il plead releaſe fait al tenant, puis que 10 


ad enter en le garrantie, 


Maxime, ou W . 
releaſe enurera de creation del eſtate, ſi le releaſe ſoĩt fait a tie) eſtate, tiel releaſe ne enurera pe voy de entry & 


per woy de entry feoffment; car T eſt le reaſon del diverſitie miſe p Littleton, ſc. quant le Diſſeiſor enfeoffe 2.1 le diſ- 
& feoffment. ſeiſee releaſe al un de eux, il ne tiendra ſon compagnion hors; le reaſon eſt, pur le poſſibilitie del 
garrantie ; car ſi t᷑ enureta Þ voy de entrie & feoffment, & deſtroĩera le garrantie, q fuit mult favour 
en ancient livers 21 H. 6. 41. 22 H. 6. 22, Et E ceo, le ancient ley fuit, q ſi diſſeiſor uſt fait feoff- 
ment en fee ove garrantie, ou ad fait done en frankmarriage, q implie garrantie, le diſſeiſee ne poet 
aver enter ſur luy pur ſalvation del garrantie, come eſt tenus en 1 413 27 31. 29 Afſ.54. & 
un antient liver en 20 H. 7. Br. Tit. aſſiſe 43 2. | ; 

Mes en toutes caſes quant 2. ſont eins merement per tort, ſans aſcun title, la (come Littleron dit) 
releas fait al un enurera ſolement al luy, & il teignera ſon compagnion hors. Et pur &, ſi leſſee pur 
ans fait feoffment en fee a'2. & puis le leflor releaſe al un de eux, ceſtuy a ij releaſe eſt fait, ne tien- 
dra ſon companion hors, & uncore ils ſont diſſeiſſors: mes fi home fait leaſe pur vie, & puis le leſſor 
fait Charter de feoffment a 2. & letter d' atturney al un de faire liverie, qᷓ fait ceo accordant, & puis 
le leſſee releaſe al un de eux, ceſtuy a J releaſe e fait, tiendra ſon companion hors; car T mitte le 

droit ſolement a ceſtuy aq le releaſe fuir fair. * 25 
Deux diſſeiſors ſont, & le diſſeiſee releaſe al un de eux ſur condition, ore ceſtuy aq le releaſe ẽ fait, 
tiendra ſon companion hors; mes ſi apres le condition ſoit enfreint, ils ſont Jointenants arrere. 17 . 
Si mon tenant pay mon Rent a 2. ſi jeo releaſe al un de cux, ceſt releaſe veſtera Ventier Rent en 
ceſtuy, a q le releaſe eſt fait, 18 Af. Mes fi mon tepant deliver un gage al eſtranger pur le Rent, en 
noſme d atturnment, releaſe al eſtranger eſt tout ouſtrement voide. 0 

| | Le 


En touts caſes quant un home eſt eins de tiel eſtate, a qᷓ un garrantie poet eſtre annexe, al temps 


2 K 
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LeFuras Quinta. 


I ſoit ſeignĩor & tenant, & le ſeignior releaſe tout le droit que il ad en le terre, ou tout le droit il 
ad en le ſeigniorie al tenant, per fait, ou per fine, le ſeigniorie eſt extin& a tours jours, ſans 


| ceux parolls ſes Heires,  Littl. 112. 26 H 8. 42 E. 3. 13 E. 3. 18 E. 3. 11 H. 4. Brook Releaſe 86. 


Mes ſi le ſeignior en M le caſe per fait ou per fine releaſe al tenant pur terme de ſon vie, ou en 
taile, ceo n extinct Ventier ſeigniorie, Þ ceo que le — departe ove un enheritance en poſſaſſion. 
Mes ſi le diſſeiſee releaſe al diſſeiſor pur vie ou en taile, E mittera le droit en le diſſeiſor a touts jours, 

r ceo que un nude droit paſſe del diſſeiſee, & nemy aſcun choſe en poſſeffion 6 E. 3. 45 E. 3. Mes 
{i le diſſeiſee releaſe al diſſeiſor py fait indent, ou p fine pur vie, ou en taile, apres leftate pur vie 
fine, ou done en taile determine, le diſſeiſee poet enter arrere, coment que forſque unde droit paſſe p 
releaſe. N 

Si deux Joyntenants ſont en fee, & Pun releaſe al auter tout ſon droit, & ne dit, a aver & tener a J. 

luy & a 12 uncore ceſt releaſe done fee ſimple 19 H. 6. Mes ſi deux copatceners ſont, & J un 28 * 

releaſe al auter tout ſon droit, un eſtate en fee ſimple ne paſſera p tiel Relaſe. | _—_ 2 

Si baron & feme, & un tierce perſon ſont goynenants en fee, & le tierce perſon releaſe al baron P 1 

tout ſon droit, ſans dire, a aver & tener a in & ſes herres ; uncore le baron ad fee ſimple, & le feme — 5 

prendra riens per cet releaſe, come ad eſtre adjudge ; & uncore enurera per mitter leſtate. Eſcots 

Caſe, 1 

8 2 tenants en common ſont, & Pun de eux releaſe al auter en fee, & fait liverie & ſeiſin ſecun- n 
dum formam Charte, le liverie eſt void, & auxi le Releaſe. 10 E. 4. | enant. 


com- 


en common font 


preſenter per turne al advowſon, & puis Pun releaſe al auter, eſt bone releaſe. 39 E. 3. 37. Br. Releaſes 77, compoſition pus 


Seignior & tenant ſont, le tenant eſt diſſeiſie, le diſſeiſee purchaſe le ſeigniorie, & releaſe per fait, 
ou fine, tout ſon droit en le terre, ſavant a luy ſon ſeigniorie; le 1 tiel releaſe n'eſt pas ex- 
tin&t : Mes ſi en m̃ le caſe le ſeignior nad riens en on hors del terre, fo que ſolement le ſeigniorie, 
de fait tiel releaſe, ſavant ſon ſeigniorie, tiel ſavant eſt 'voide ; pur ceo que Pentier operation fexta re- 
ſtraine per le ſavant. 9 E. 3. 12 E. 4. Colledge Lingfield's Caſe. ., 

Seignior & tenant ſont, le tenant tient 3 acres per 3 5, le ſeignior releaſe rout ſon droit en un acre, Seignior veleaſe 
tout le ſeigniorie eſt extin: & uncore fil grafite touts le ſervices, iſſuant hors del un acre, xĩens tout ſon dyott 
paſſera. 20 H. 6. 34 Vf. 15. 7 E. 4. e 5 en part del tes 

Si Deux Jointenants ou tenants en common ſont, & ils ſont diſſeiſe, & puis Pun de eux releaſe „ & 
tout le droit, que il ad enlemoitie, il ſerra bar de ſon droit en tout; & uncore cheſcun jointenant 3 ot 1 
eſt ſeiſie per r & per tout, 45 E. 3. Mes fi Deux Jointenants ſont de 2 actes, & ſont diſſeiſie, & l'un * 
releaſe tout ſon droit, que il ad en l'un acre, ceo barrera luy forſque del moitie de ceſt acre tantum, & 
uncore le moitie de 2 acres eſt un acre. 45 E. z. | 

Si grantee d'un rent charge de 20 s. releaſe 10 s. al terre tenant, C eſt aſſets bone, & Venticr rent Si horn? leaſe 
ne ſerra extin& : Meſme ſe ley de Common de paſture,Common de Eſtovers, & touts choſes encoun- pur vie rendan- 
ter common droit, le grantee poet releaſe parcel de eux al terre tenant : Mes fi le grantee purchaſe rent, le leſſor 
parcel del terre, touts tiel choſes encounter common droit ſont extin& ; pur ceo, que en Aſſiſe pur eux, poet relea ＋ 
touts le terre tenants covient deſtre noſme, & entant que le grantee ad parcel del terre per ſon act de- parte del rent, 
meſne, tout le rent ſerra extinct. Iſſint fi home ad Rent charge hors de 20 acres, ſil releaſe tout ſon & 1 reſt re- 
droit en un acre, ceo extin& le grant en tout. 34 Af. p. 15. maine 9 E. ;. 


| | | Br. Releaſe 83. 
e ſergnior poet releaſe parte del ſervices, & le reſt remaine. 14. H. 4. 7. 


Ledlura Sexta 


| Le forme del Fine ſi ur conuſans de droit tantum. 2 


Teſt Concordia talis, quod prædickus A. B. recognouit manerium prædictum cum pertinen. ofſe jus ipſu Form del Fine 
W. P. & ilaremifit & guiete clamavit de ipſo A. B. & heredibus ſuis, præfato W. P. & heredibus ſur contfans de 


ſuis imperpetuum. Et præterea idem A. B. conceſſit pro ſe & heredibus ſuis, quad ipſe warrantiz. mane- arois. 


rium prædiſtum cum pertinen. prefat. W. P. & heredibus ſuis contra onnes homtnes imperpetuum, &cc. 
Ceſt fine ſur conuſans de droit eſt executorie, & pur executer ceo, le partie Conuſee poet aver Fine /ur comw- 
un Scire facias.Mes fine ſur conuſans de droit come ceo que il ad de ſon done eſt executed, d'ont le ſans de droit 


Conuſee ne unques avera aſcun Scire facias ; mes uncore cheſcun de les fines done un fee ſim- rantum dome 


Fl le Conuſee fans ceux parolls, ſes heires ; car cheſcun fine ſur conuſans de droit eſt intend fee fe 


e ſans parol 


© . r Heires. 


Le 


8 
9 


(8) 
Le forme del Fine ſur Graunt & Render. 


Forme del Fine # eft Concordia talis, tout ut ſupra, ſavant qᷓ ceux parols ſont adde come ceo q le dit W. P. ad de tn 

ſur Grauunt & done; & apres le dit clauſe de garrantie, donques le Grarmt & Render eſt en tiel forme, Et pro hac 

Render. recogn. quiete clamat. Warrantia, fine & Concordia, idem W. P. cnceſſi prefato A. B. manerinm præd um 
cum pertinen. Habendum & tenendum durante tota vita ipſius A. B. vel hered, ipfius A. B. de Corpore ipſſlit 
A. B. vel hæred. ſuis imperpetuum, Reddend. &c. 

Gratmt & Ren · Ceſt fine eſt executorie auxi, come appiert pleinment en noſtre livers ; & eſt aſcavoir, q ceſt fine 


der ne poet ſur Graunt & Render ne poet eſtre levi ĩur un fine executorie: & pur ceo, fi home levie un fine ſur 
eftre ſur Fine conuſans de droit tantum al I. S. il ne poet graunte & render les terres arrere al Conuſor, pur ceo, 
LADY q le Conuſee n'ad riens en les terres, tanque execution ſue, & home ne poet graunt ceo, que 


K. 2. | | 
Cl fi poet Hi en 2 E. z. fol. 14. voile aver treate un fine ſur conuſans de droit tantum, & que le Conuſee 
Render ſur Fine grante & Render un Robe annualment pur vie al Conuſor, ove clauſe de diſtreſſe; & tiel render ne 
ſur Releaſe, que fuit reſceive, pur ceo 4 le Conuſee ne poet charger ceo, que il n'ad : Mes ſur fine execute, come 
enurera per voy fineſur conuſans de droit come ceo q̃ il ad de ſon done, ou fine fur Releaſe, ou fine fur ſurrender, 
d extinguiſh- © graunt & render poet eſtre fait; car ceux fines ſont maintenant execute, & pur ceo, le Conuſee poet 
ment; car le bien graunt & render. 24 E. 1 fol. 36. 


connſee rien: Appiert per noſtre livers, q ft baron & feme leviont un fine a IS. il poet grante & render al baron 
priſt. & a ſes heires a tours jours. 24 E. 3. Tit. Fines 61. 66. 1 
Iſſint ft baron & feme t per fine, le conuſee poet grante & render parcel al baron ſolement, 


& Vauter parcel a luy & aſa feme 17 E. 3. 31. 12 E. 3. 33, Tf. Fines, 61. 
Iſſint ſi covenant ſoit port per 2. le defendant poet EA * Fun moirie al auter; ou Tun parte en 
ſeveraltie al un, & Tauert parte en ſeveraltie al auter. Mes ſemble 7 E. 3. 25. fi 3 port Brief de 
Covenant, le fine ne ſerra levy a 2. ſolement ; mes en Brief de Covenant per 2. le defendant poer levy 
fine al un, le remainder al auter, ou levy fine al un rendant rent, & p M le fine graunte le reverſion 
al auter, 16 E. 3. Br. Tit. Fines 5. 7. 36 H. 8. | 
Maxime. Nul prendera immediatement per le Graunte & Render, mes ceux, ou aſcun de eux q fueront par- 
ties al Conuſance, & nul auter, nient pluis q un fine poet eſtre levy al un immediatement, q n'eſt par- 
tie al Brief de Covenant, come le liver eſt en 7 E. 3. 64. 
Dicitur expreſſement en 30 H. 85 Br. Dt. Fines 108. nul prender le primer eſtate per le fine mes 
ceux Q ſont parties al Brief de Covenant ; mes cheſcun eſtranger poet prender remainder, mes jeo in- 
2 H. 5. tend, que eſt miſteport ; car ceo ſerra nul prender del immediate eſtate per le graunte & render, mes 
ceſtuy que fuit partie al Conuſance; mes en remainder,eſtranger poet prender, come per un caſe miſe 
la pur example pleinment appiert: & iſſint ſont les livers en 42 E. 3. 2. 16 E. 3. Br. Tit, Fines, 3. 
7 E. 3. 64. : 
Fine levy enter 4. B. & A & conuſt. al B. & il render al A. Habendum ei & E. ſa feme & heredibus 
ques A. procreabit de Corpore E. la E. n'ad riens: car el neſt noſme en premiſes, mes en le Habendum, 
& el ne fuĩt partie al Brief de Covenant. 24 E. 3. 28. | 


tt, 


Ledtura Septima. 


Rois partes ſont requiſite a le levier de cheſcun ſine, via. Conuſor & Conuſee, & un competent 
Court pur prender & recorder le Conuſans des parties. 
Queux perſons Si Deane ſoit ſeiſie de certein terres, come de ſes diſtin poſſeſſions, le Deane poet faire conu- 
poent graunte ſans; Mes fi Deane ſoit ſeiſie jointment ove ſon Chapter, il & le Chapter ne poent levier fine. Meſme 
per Fing, le Ley eſt de Major & Comminalty, & de touts auters joint Corporations, ils ne poent faire aſcun Co- 
nuſans. Mes auterment eſt de touts ſole Corporations; & le Reaſon eſt, pur ceo & nul poet faire 
Conuſans p Attorney, & Corporations aggregate de pluſors, ne 8 appeare en proper perſon. 


Prior dat ive Si Prior dative & Removeable, que n' ad Covent, ne Common Seale levy un fine,ceo liera ſon Suc- 
Parſon * eſſora touts jours; mes un Parſon, que ne poet aver Briefe de droit, ne liera ſon Succeſſor ꝓ tiel fine 
; levy. 2 R. 3.5. 12 H. 4. 11 E. 2. i 
Daten Si le Patron ſole graunte Rent per fine, ceo eſt void graunte de her ! Egliſe. per Cur. 38 E. 
3 


«tt 3 : ; 

Infant ne doit levier fine, & les Juſtices de lour diſcretions ne voilent accept tiel fine. Ceo liera 
enfant, fil ne avoide ceo durant ſon minorite, nient obſtant aſcuns Statutes : come ad eſtre adjudge, 
encounter l' opinion de Cath Chief Juſtice, en Scowel's Caſe. : 

Feme covert Feme covert ne doit levier fine, ſi non que el ſoir examine; car ceo voile I'ſtatute appelle, Mogus 
ove ſon Baron, Tevandi Fines en an 18 E. 1, & uncore, ſi feme covert ove ſon baron levy fine ſans aſcun examinati- 
| on, ceo liera la feme, & ſes heires a touts jours; & nul remedie a reverſer ceo : Mes les Juſtices 
offende grandement, ſils accept tiel fine ſans aſcun examination; & Þ ceo, ils touts foits ex officio 
examine les femes. 
Sur ceſt Reaſon, i fine ſoit levy al baron & feme de certaine terres, ils ne poet graunte & rend 
un Rent al Conuſor, hors de les terres, p ceo que les Juſtices ne poent examine le feme ; entant que le 
Rent n'eſt conteine deins le Brief de Covenant: & uncore en noſtre livers tiels graunts & Renders 
avont eſtre accept | 6 


Infant, 


Juſtic. en Banke ou en Oyer, & non per ailors ; mes ore per le 


(9) 3 
S home de non ſane memorie, Ideot, home natus mutus, eœeus & ſurdus, ou p dures & doubte Home de non 
d empt ĩſonment, ou menace de vie ou member levy un fine, ſi les Juſtices ceo accept, ceo eſt aſſets ſane Memorie, 
bone, & liera a touts jours. Mes les Juſtices ſils conuſt tiels imperfeQions & diſabilities en le Conu- Gr. 
ſor, de lour diſcrerions ne voilent accept tiel fine. | | | | 
Si feme covert ſolement levy un fine, fi le baron moruſt devant que il enter & defeate ceo,ceo liera Fere covert 
je feme & ſes heires, a touts jours. 7 H. 4. 23. 2 R. 3. 10. 9 H. 6. 33. 
Iſſint ſi feme covert priſt auter baron, & el ove ſon ſecond baron levy un fine, ſi le primer baron 
mo devant aſcun entry fait per luy, ceo liera le feme & ſes heires a touts jours, & uncore un liver d 
al contr. 32 H. 6. 27. 
di feme covert, come feme ſole, levy un fine executorie, & puis execution eſt ſue envers luy & 
ſa baron, le baron fait defaulte, & le feme eſt reſceive, el defeatera ſa Fine demeſne pur le benefit 
del baron; come un liver eſt adjudge, & uncore el appiert en manner, come femme ſole. 17 17. 
Si home fait conuſans en mon noſme, & ſur ceo fine eſt levy, coment que ne ſont aſcun de mon 
noſme, jeo bien avoidera ceo en pleading, come adire que ſont 2 E. C. un de D. & que jeo ſoy E. C. de 
S. & que E C. de D. levy le fine, ſans ceo que E. C. de S. levy le fine, & ceo avoidera le fine, 1 H. 4.6. 
& uncore, 34 H. 6. 19. Danby tient le contra. 


_— 
—___ TI 


Lectura 5 


Onuſance come ad eſtre dit devant, ne poet eſtre fait a luy immediatement, que n'eſt ie Queux perſons 
al Brief de Covenant ; mes Þ voy de rl c Poet eſtre. og | Oy RR — g 
Fine ne poet eſtre levy a 2. homes, & a lour heires. Car les Juſtices ne voilent accept tiel Conuſees, 
fine, Mes tiel fine levy ꝓ le Roy eſt aſſets bone; & les Juſtices ne voilent tiel fine refuſer, IC. 
ſint poet tenant le Roy levy fine a divers, & lour heires, pur le benefit le Roy. 33 H. 6. 52, 7 


H. 4. 7. | 
Fine levy a un Corporation que eſt aggregate de 12 eſt aſſets bone; car home poet receiver fine Corporation 
Attorney; mes ne levy fine per Attorney, per le expreſſe parolls del eſtatute, An. 15 Ed a. fait a Car- aggregate co- 
le, per que eſt purvĩe we, que partes fints perſonaliter veni ant coram Juſt ici artis, us eorum ætat, facultas, ſeu nuſans priſt per 
alli defeFus per eos adjudicari poſſnt ; & eſt aſcavoit, que touts tiels perſonnes que poent eſtre Grantees, Artoney. 
poent eſtre Conuſees. 2 ; : Maxim. 
Si fine ſoit levy en Bank le Roy, ceo n'eſt voide, mes voidable, per Brief de Error, 36 H. 6. 34. Quel Court 
Note que per le ſtatute appelle Modus levandi fives, eſt purvie we, que fine covient eſtre levy devant 4. eft ſufficient 
ſtature de 4 H. 7. fine levy devant ge prender ca- 
ks Juſtices del common Bank eſt bone, coment que ne ſont forſque 2 Juſtic. la. nuſans. 
Si le Roy per ſes Letters Patents graunte a un auter Conuſans de touts manners de pleas, & execu- Devant 2 
tions de ceo; ou graunte tenere placit. &c. uncore tiel Patentee ne poet aver conuſans, ne tener plea Tuſticer, 
de covenante de levier, &c. 44 Z. 3. 37. : | | 
Nota que dicitur en noſtre livers, que fi un Citie, ou un Ville corporate avont uſe temps de ont que 
memorie des homes ne courge al contr. a tener touts manners de pleas,cibien touchant le Realtie come 
le Perſonaltie; ou {i un Citie ou Ville corporate ad aſcun tiel Franchiſe per Graunt le Roy, uncore ils 
ne poent levy fines. Mes Brooke dit, que ſi ils ont uſe la a levier fines, & eſt aſſets bien. Mes ſouth 
correction jeo ne puis voyer coment tiels fines ſerront bene. Car ceo eſt expreſſement enconter le 
dit eſtatute appelle Medus Levandi ines, que purviewe, que nul ſerra levy forſque ſolement en le Com- 
mon Banke, ou devant les Juſtices de Oyer. Iſſint que nul fine poet eſtre levy en aſcun auter lieu, 
ſi non que Cſoit eſpecialment done per ſeſtatute (come moy ſemble ;) come fine ne poet eſtre levy 
en apticent demeſne pur le cauſe avantdit, & pur T que n'eſt courte de Record. Mes Fines poent eſtre 
levy deins le Countie Palatine de Lancaſter, & deins le Countie Palatine de Cheſter, mes jeo intende que 
t eſt per force de divers Ads de Parliament en tiel C fait & purviewe : & poet eſtre in aſcun Cities ou 
villes Corporate ou ils ont uſe de levier ſine, ſi tours lour a & cuſtoines ſoient confirme per AQ 
de Parliament, ils poent levier fines la; mes tiels fines ne barrera aſcun eſtaile taile, ne aſcun e- 
ſtrangers, queux ont preſent ou future droit | 


4 
1 


eee | i | " 8 BH WES 
Lectura Nona. 


Ore que eſt purviewe per un eſtatute fait a Carlile An: 15 E. 2. Quad ſi aliquis Senex, debilis wel ;1 SP 
4 Lins non ny t unc habeant 2 Juſtic. vel mu Tuſticiarius ſecum ( mut Adeat) uno I 
Abbate, Priore, vel Milite poteſtatem eundi ad illum, 2 capi ane ſuam Recognitionem. fan, Ded 
Mes a ceſt jour eſt uſe; que un Judge, Serjeant, ou Chivaler 5 — prender conuſans ſolement per : yr 4 
Brief de Dedimus poteſtatem, le quel eſt directment enconter le Letter del dit eſtatute. Car le pur- Ans Pot 
e del dit eſtirure eſt, que 2 Joſticer, a Pun Juſtice pernamt ove Iny m Abe, Prior, ou Chrodler, bern. 
e. | 
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Sans Dedimus 
Poteſtatem. 


Nota. 


Conuſant void 
per mort le Roy. 


Fine ſans Ori- FT E aſcavoir que ſi les Juſtices accept un fine ſans aſcun original Brief, ceſt fine n'eſt pas voide, 


ginal, 


(10) 
Moy ſemble ſi fine ſoit levy devant aſcun p force de Dedimus poteſt atem, que n'eſt Judge, Abbe, Chi- 
valer ne Serjeant, que C eſt error, & poet eſtre reverſe, en Banke le Roy p Brief de error: Mes dicitur 
in vet. N. B. que Serjeant jure al Roy poet prender Conuſans p Dedimus poteſtatem, & uncore il n'eſt 


noſme en I'ſtaturte. 3 ; | 
Si un Chivaler ſoit create; & fait un Counte, uncore il poet prender Conuſans Þ Dedimus poteſta- 


tem: Mes ſi un Abbe ſoit create un Eveſque il ne poet prender Conuſans. 


Si fine ſoit levy a un des Juſtices del Common Banke, ou a un Serjeant del Ley,ou a un Chiyaler, 
& fi le Juſtice, Serjeant, ou Chivaler priſt le Conuſans del fine, C eſt tout ouſterment voide, quia 
Judex in propria cauſa. 8 H. 6. ꝙ Martyn. | ; F 

Si un Serjeant ad Patent le Roigne deſtre le Chief Juſtice del Common Bank, il poet prender Re- 
cogniſance, devant que il ſoit jure, ſaus Dedimus poteſt atem. 

Nota que eſt purviewe ꝓꝙ I'ſtatute de 18 E. 1. que eſt Phil Iſtatute de Hnibus que fine covient te 
Ivey al meeinsdevant 4. Juſtices del Bench, ou en Oyer : Mes ore ẽ purviewe ꝓ I'ſtatute de 4 H. 7, 
que fines levy devant les Juſtices del Common Bank ſerra bone. Iſſint que ſi ſont 2 Juſtices, le fine 
levy devant eux Ebone ; Mes ſi touts ſont mort forſque un, fine levy devant luy (come moy ſemble) 
n'eſt pas bone, ne available, mes erronious. 

Le Chicf Juſtice del Common Bank = prender Conuſans en pais ſans aſcun Brief de Dedimus 
poteſiatem, & iſſint ne poet le Chief Juſtice de 1 N ne aſcun auter Juſtice noſtre Seignioreſſe 
ie Roigne, & c ſemble dee p Cuſtome & uſage : Car jeo ne trove aſcun tiel eſpecial authoritie done 
al Chief Juſtice del Common Bank, p aſcun eſtatute. 

Eft aſcavoir, que le direct order & Courſe de levier un Fine e, primerment de ſuer Brief de Co- 
wvenant, ou auter Original Brief; & donques le Dedimus poteſt atem, & donques a faire le Conuſans; 
car le Dedimus poteſtatem recy te le Brief de Covenant dèe pendant, & uncore eſt communement ule, 
a prender le Conuſans primerment, & donques a purchaſer le Brief de Covenant ove antedate. 

Si le Dedimus poteſtatem ſoit de pluis eigne date, que è le original Brief de Covenant, C è Error. 


Si Juſtic. priſt un Conuſans, & puis le Roy moruit devant aſcun Brief de Covenant, ou Dedimus 


pote atem ſur le conuſans ẽ tout ouſterment voide. Iſſint ſerra (come moy ſemble) al Common 
Ley, fi Brief de Covenant ou Dedimus poteſtarem uſt t᷑e ſue, & conuſans priſe, & puis le Roy moruſt, 
que tiel Conuſans ne ſerra reſceive; Mes ore a ceſt jour, auterment E ; car ore un Brief ne abatera 
ple mort le Roy: mes en m̃ le Caſe ſi le Silver le Roy uſt èe enter ſur le Dorce del Conuſans, don- 
ques le mort del Roy, ne le mort des Conuſor, ne del Conuſee, ne ferra le Conuſans voide: Mes fi 
le Silver le Roy ſoit enter, coment que ne ſoit certifie en le Conuſor, t᷑ E aſſets bone; come ſi fine 
ſoit conus devant un Judge, & le Conuſor mof T poet te enrolle apres. 

Si le Judge priſt le Conuſans & moruſt, un Certiorari ſerra agard a ſes Executors a certifier le Co- 


nuſance. Fitz. 147. | 


— — — — — — ———— 


Jectura Decima. 


mes avoidable ꝓ Error en Bank le Roy; car ceo n'eſt pas Coram non Judice entant que Je Ju- 
ſtices ont power del choſe, coment que ils procedont inverſo ordine. Iſſint eſt en Original Brief, ſi le 


pleint ſoit retreate, & un Retraxit enter, & puis le parties accord en Court en nature d'un fine, & le 


Court ceo accept, ceſt Error; car le Original eſt determine, & les parties n' ont jour in Court. 37 Af. 


p. 17. Br. Fines 82. | 
En Brief de Amuitie, le Defendant poet levy fine al pl. Iſſint en un Brief de rationabilibut demiſes, 


Sur ue! Brief {i un piſcharie ou auter choſe ſoit ject p les demiſors al un des parties, en conſideration de ceo, ce- 


Fine poet eſtre 


teryy. 


Maxim. 


ſtuy partie poet levier fine d'un Annual Rent al auter Þ le dir piſcharie, & ceſt fine eſt aſſets bone, 
& reſceivable. En Brief de Meſne le defendant poet conuſer le Aquital per fine, 20 H. 6.3.4, 

En Warrantia Chartæ quod warran. unam acram, le defendant poet conuſter rout ſon droit, que il ad 
en ceſt acre al pl. & le fine aſſets bien reſceivable : Iſſint fi a ceo jour le defendant voile levy fine de 
M le acre, & d'un auter acre, le fine n'eſt bone þ le auter acre, car ceo n'eſt compriſe deins le origi - 
nal. 20 H. 6.3. 4. | 

En Attainte ſur Brief de Ayel fine poet de levy : Iflint en un Quod permittat d'un chemin fine poet 
de levy de c. 3 

En Antient temps en Quare Impedit fine puit aver Ee levy d'un Advowſon; mes a ceſt jour tiel fine 
n'eſt reſceivable,Þ ceo que n'eſt que perſonal action. Mes en temps le RCy. H. 3. fines ſolent eſtre levy en 
tiels perſonal actions; mes en Brief de meſue, Warrantia Chartæ. Quem redditum reddit, Per que ſervitis, 
Quid juris clamat, ſine poet eſtre levy des terres compriſe deins le Brief; & uncore nul terre 
ou ſerra recover en eux. Mes come Statham dit en touts Briefs ou terre eſt dd, ou ſuc auter Brief, 
que charge terre: Un fine poet t᷑e levy de le terre compriſe deins le Brief. | 


En temps paſſe fines fueront cy-uſualment levy ſur un Brief de warr#ntia Charta, come ore ils ſont 


ſur Brief de Covenant: Mes en tours actions ou terre n'eſt. 4, ne deſtre charge, fine ne poet eſtre 
levy ; & en perſonal actions fine poet eſtre levy. En un Aſiſe de darrein preſentment le pl. conuſt 
Tadvowſon, p quel la feme grante Annuitie. | 


Led ura 


(11) 


Lefura Undecima, 


Cl Precipe ſoit port vers tenant pur vie, & ſur ſon defaulte, ceſtuy en Reverſion eſt reſce{ve, 
ceſtuy en Reverſion poet levier fine al demandant de ceſt Reverſion,& uncore nul Brief eſt 
pendant inter eux. 18 E. 2. 82. 21 E. 4.5. Mile Ley de vouche & prie en aid. 5 H. 8. 7. 


Fine poet eſtre levy ae libera falda, come d'un choſe en groſſe, & ceo ſerta reſceive. 1 E. 3. De queux choſes 
32. = poet eſtre 
; | | | | ev. 
De touts choſes d' ont Præcipe quod reddat giſt un fine poet eſtre levy ; de aſcuns choſes d ont nul De libera falda 


- 


Precipe giſt, fine doet eſtre Jevy ; come un fine poet eſtrelevy de paſture pur 2. boeffes, car de ceo gift De #0uts choſes 


Precipe quod red. 4 E. 4. 2. 27 H. 8. 12. ** Præcipe 
| giſt. 
Un fine poet fe levy de Common de paſture, & uncore nul Præcipe gift de ceo. 4 £.4.2. 27 H.8.12 — de 
paſt ure. 


Un fine poet eſtre levy de Corodie, car de ceo giſt Nuper obiit. 17 K. 2. 10 Af. 11. 4 E. 4. 2. De Corodte 


Fine poet eſtre levy d'un Office, & uncore nul Precipe gift de ceo, ne Aſiſe al Common Ley, mes Dun Office, 
ſolement un Quod permittat. 7 H. 6. 8. 


Fine poet eſtre levy de Cuſtodie d un Forreſt, car de ceo giſt Præcipe. 27 H. 8. 12. 2 _— 
oreſte, 
Fine poet eſtre levy Tun Annuitie, & uncore ceo eſt choſe perfonal. 11 H. 4. Dun Amuitie. 


Vide 13 E.3. Titulo fines 68. Covenant fuit port d'un Market;& Keles voile aver treate le Peace FY Dun Market. 
Curiamluit recipere, car Præcipe ne giſt de ceo; & uncore fine poet eſtre levy d'un boylarie, & uncore © un Salt Pit. 
nul Precipe giſt de ceo. 19 Af. 12. | 


Fine poet eſtre levy d'un Chimin en quod Permittat, & uncore nul Precipe giſt de ceo. 2 E. 3. 13. Dun Chimis. 


Fine poet eſtre levy d'un Rent novelment create, & uncore nul Precipe giſt de ceo ; & uncore Pun Rent. 
Vopinion de aſcuns font al contra. 10 E. 4. Mes puis en 22 E. 4. eſt adjudge 19 E. 3. titulo Abbe 13, 


Fine poet eſtre levy de 2 Gorſes & piſcharie en le Ewe de D. 1 E. 3,4. 4, D' Piſcharie. 
Si Brief de Covenant ſoit port d'un Mannor forſpris un Meaſon, & de ceo fine eft levy ſans aſcun Brief de Cove- 
feſprir, uncore le Meaſon ne paſſera, pur ceo que ne fuit conteigne deins le Brief. 38 £7 17. 2 -- 

rs, e 
Iſſint ſi quod Permittat ſoit port d'un Chimin, & le def. levy fine de Chimin & auxi de molin, & ans forſpris. 
de paſture,que ne fuit compriſe deins le Brief, eſt adjudge que le ſuite fuir voide,pur touts les choſes Pur coſe nient 
nient compriſe deins le Brief cu Covenant, & uncore en antient temps, tiels fines ont eſtre reſceives. compriſe en le 
2 E. 3. 19. 19 E. 3. Brief de Co- 
venant. 


Nota que dicitur en noſtre livers, que ſi le Fine ſoit levy d'aſcun choſe,que n'eſt compriſe dein le Brief Maxim. 
de Covenant, ou auter Original; ou que ne iſſue hors de M le choſe conteine deins le Brief de Covenant, 
ou auter Original, & le Fine pur tiel choſe nient expteſſe deins le Brief de Covenant eſt voide. Et pur 
ceo ſi terre ſoit ſolement conteigne deins le Brief de Covenant le Graunte & Render poet eſtre d'un 
Rent iſſuant hors del terre conteigne deins le Fine, 19 E. 3. Br. Titulo Graunts go. Mes vide la pur 
eee adjudge que un Brief de Covenant fuit port de 5 s, Rent, & le Fine fuit levy d un 
uite. * | 5 


Mes eſt adjudge en noſtre livers,que lou un Ritche port iſe de darrein Preſentment envers un Prior, 
ue vient en Court & levy Fine & Releaſe del Advowſonal pl. per que le dit R:tche per aſſent del 
Ocdinarie graunte un Annuitie al dit Prior & ſes ſucceſſors imper , percipiend, per manus perſona 
Ecclefiie qui fuerit ; & fuit adjudge bone grante; & uncore Fannuitie ne fuit conteigne deins le 
Brief — ne iſſuant hors del choſe conteigne deins le Briefe 31 E. 3. Br. Titulo Fines. go, 


(12) 
Lectura Duodecima 


neus Briefs I eſt aſtavoir, 9 cheſcun Præcipe covient eſtre port en ville ou en un lieu cons hors del ville, & 
— * E nemy en un let. Mes uncore Brief de Dower & Aſiſe giſt en Hamlet, car en iſe le pl.reco. 
en ville, ou lien VEr per vieu de Jutors & en Dower le dd n'eſt certain, mes dotem rationabilem, & c. uncore Brief. de Waft 
conus oh queux iſt en un Hamlet. 4 H. 4. 8. a. & Hank. la dit, fi le lieu, ou le Brief eſt port fuit Mannor, ou tiel 
en Hamlet, ieu, le Brief fuit aſſets bien port. 

Touts perſonal actions poent eſſe port en un Hamlet. | 

Nora q dicitur en 2 H. 5.7.8. que fine ne poet eſtre levy en un Hamlet, & ſi Jes Juſtices ſont ap- 
priſe de ceo, ils ne voilent reſceiver tiel fine. Mes vide By. Titulo Fines. 71 5. E. 6. ou fuit agree per 
touts les Juſtices,que Fine & Brief de Dower poent eſtre port en un Hamlet; & iſſint dicitur en 38 H. 3. 
20. per orpe, que il ad view un fine levy en un Hamlet. Mes Hale dit, en 1 H. 8. g. 4 que fi 14 ſoit 
levy en A. B. & C. & nul de eux eſt Ville, ne Hamlet, mes certein Manſions, ou Meaſons, ſi ceo ſoit 
accept, ceo eſt Bone. | | 

Aſſiſe port en Nova Forreſta eſt bone, & uncore nul ville, ne Hamlet. 18 libr. Af. 30. 

Et uncore vide en 18 E. 4. 51. que en Scire fatias d' executer un fine levy de terres en O le tenant ne 
dirra, que il n' ad aſcun tiel ville, ou donque le fine ſerra voide per tiel plea; quel affirme, come moy 
ſemble l' opinion devant en 2 H. 5.7, 8. que tiel Fine n'eſt reſcrivable, ſi les Juſtices ſont appriſe, que le 
lieu n'eſt forſque un Hamle t. Mes uncore i tiel fine ſoit accept; ceo E aſſets bone, & ne ſerra avoid 
per tiel plea, car le partie & touts ceux. que vient eins ſouth luy ſont eſtoppe a dire, que n'eſt ville. 

Mes dicitur en 8 E. 4. 6. que Scire faci as poet eſtre port en un Hamlet. 

Fine poet eſtre levy d un Caſtle, ou d'un Mannor ſans expreſſant en quel ville, ou Hamlet. 

Dicitur en noſtre livers, que al Common Ley, devant leſtatute de W. 2. Cum de hiis que recordats ſunt, 
&c:que ſi un fine executorie ne fuit execute, que le partie n'avera Brief de Fine frafto, en le que le pl. 
recover forſque Damages. Mes ſouth Correction, devant le dit ſtatute de IF. 2. le Conuſee poet aver 
—— ſur le Conuſor, & ſes heires, Car le dit ſtatute ne done aſcun entry al Conuſee, ou ſes 

eires. 

Si fine ſoit levy de terres en taile, Ie remainder en taile, le ref en fee, & puis fine eſt miſe en le 
Treaſurie, & puis le tenant en taile, moruſt fans iſſue, dc puis ceſtuy en le remainder remove le fine en 
le Chancerie, & del Chancerie en le Common Bank per Mitti mu, d' aver execution del dit fine, & 
avant execution ſue, ceſtuy en le remainder moruſt ſans iſſue, ceſtuy en le darrein remainder n'avera 
Scire facias pur aver execution fans novel commandment : Mes en meſme le caſe, ſi ceſtuy en fe Re- 
mainder en taile uſt ewe iſſue, & uſt dev ie devant execution ſue, uncore ſon iſſue poet aver Scire 
facias fans novel commandment. | ] | | 

Ceſtuy a que un Remainder fuit fait per fine ſuiſt Habere facies ſuſinam al Viſcounte, & le Viſcounte 
retorne,que il ne poet faire execution pur reſiſtance, & eſt adjudge que ſon retorne ne vaulr, & le Viſ- 
counte fuit amerce al 20 marks. 

Dicitur en le 1 E. 4. 6. que de un fine levy devant temps de memorie, home n'avera Scire facias a 
ceſt jour -pur aver execution de ceo. wheat uy 

Un fine executorie poet eſtre execute, devant que le fine ſoit engroſſe; devant les indentures de 
ſine faĩts & deliver al parties. ö | 


* — 
* © % - © - * 
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— — 


Lectura decima Tertia, 
Chirographer | Enible a mo nedoventle fac ſor engroffe,que te Record del fine keiner bye nee Chiiowe: ther. 
gard 755 — 8 & ceſt le — — que fine ne poet eſtre levy en Bank le Roy, pur ceo que la n'eſt aſcun irogra- 
pher ; & iſſint, & pur M le Cauſe le Record del fine ne ſerra remove per Brief de Error, mes ſolement 
un tranſcript del fine, & ceo appiert pleinment en noftre livers. | ans. 


— ron Appiert auxi en noſtre livers que maintenant apres le Fine engroſſe, ce ſerra mande en le Treaſurie, 
maundes en le 1) E. 3. eee u 210 ; | near at mn cey,.; _ 
Treaſury. - Devant le ſtatute de 5 E * v. 14. le cr brevium ad riens a medler ove Fines ; Mes bre eſt donz 
Cuſtos Brevium. per dit leſtatute, que le Chief Clerk del Common Hank, que eſt le Cuſtos hre vim garderu un record, vr. 


e Note del Fine, ou Fine; que fi le Notes en le gard le Chirographer, ou les Notes les Fines ſont 
embeſilles, &c. que home avera recourſe al dit Rolle pur aver execution, &. ſur que appiert cleerment 
que le Record demurt ove le Chirographer, fi ceo ne ſoit embeſille, eſt ſufficient dont execution poet 
eſtre ſue. 

Order de Exe» Donques quant le Fine eſt engroſſe, & miſe en le Treaſurie, ceſtuy que voile aver execution ſue, 

cut ion ſur Fine doit remove ceo hors del Treaſurie per un Certiorari direct al Treaſurer & Chancellor del Exchequer 

en le Treaſury. en le Chancery, & del Chancery mand en le Bank per un Mirrimes ; & donques hors de ceo, le Co- 

nuſee, ou ſes heires, ou ceſtuy en le Remainder (come le Caſe eſt) ſuera Execution per Seire 
ACLaT, 4 ; 

J Dicitur en noſtre livers, que pur ceo le Scire facies iſſuiſt hors de Record del Fine, que ceo covient 

de accorder ove le fine en touts points. 4 H. 7.7. 


Et 


(13) 
Et uncore ſi le ville ſoit omiſe en le fine, le Scire facies doit expreſſe ceo, & iſſint en ceſt Caſe le 


Seire facias variera del fine. 38 E. 3.1 


Iſſint eſt dit en aſcun livers, que fi Fine ſoitlevy en Hamlet, le Scire facias covient eſtre port en. 
un ville. 21 E. 3. 14. 38 E. 3. 19. 


he. 6 — —_ 


— 


”_ — 


Lectura decima Quarta. 


UR I order del Common Ley, ſi Fine uſt eſtre levy ſur Conuſans de Droit come ceo que i ad de ſon 
done, & le Conuſee uſt grante & render les tenements al Conuſor en fee, iſſint que le Conulor 
continue tours foits en poſſeſſion ſans aſcun tranſmutation, & Van & jour paſſe, uncere ceſtuy que 
droit ad,ne fuit lie per P order del Common Ley; Come tenetur pur le melior opinion en 7 E.. meſme 
le ley come la dicitur de Brief de droit, que fi un judgment ſoit done, & nul execution ſue, que ne 
beſoigne a ceſtuy, que droit ad, de faite entry, ou claime, & tiel opinion e affirme in Pl. Com. 357. 
Mes moy ſemble, que per order del Common Ley, ſi fine uſt de levy ſur Grante & Render, ou auter 
fige executorie, & ceſtuy que ad droit, ne enter, ou feſoit ſon claime, deins am & jour apres le fine 
levy,coment que execution ne fuit —_ touts eſtrangers ſueront barres, cibien ſur un fine executed, 
come ſur fine executo11e & execution ſue. Et ceo pur 2 cauſes. Un pur ceo que lan & jour ſerra ac- 
compt del fine levy, & nemy apres execution ſue. Car fi fine uſt eſtre levy Termino Michaelis, & 
execution ſue Termino Hillarij, Van & jour ſerra accompt del fine levy, & nemy del execution ſue. 
Car mittimus que execution ſoit ſue apres Van,puis le fine levy, ceſtuy que droit ad, navera un an & 
jour apres execution ſue. Auter reaſon eſt pur ceo que le cauſe que un fine ẽ un final barre a touts 
eſtrangers n'eſt per le tranſmutation del poſſeſſion, & le Notice que poet vener per ceo, mes en le ſo- 
lemnitie que eſt en le Court le Roy ſur le levying d'un Fine fait ceo d'eſtre bone barre a touts eſtran- 
gers. Car eſt deſtre intend, que le ſtrangers au'ront plus toft notice del fine, ove tiel ſolemnitie le- 
vie apertment en Court le Roy, que d'un execution ewe, que poet eſtre fait privement, &c. Et 
de tiel opinion ſont 2 livers, 4 E. 4. 46. & II R. 2. Et nota que dicitur en le fine de noſtre eſtatute, 
Fines in Curia noſtra levandi, publice, & ſolenmiter legantur, & quod placita interim ceſſent: Et hoc fret 
per duos dies in ſeptimana. Meſme le ley en Brief de droit, Van & jour ſerra accompt del judgment 
done, & nemy del execution ſue. Et le reaſon, que en Brief de drot un judgment ſerra final, fuit pur 
le tryal per grand Aſſiſe, ou per Battaile, quel tryal eſt publique, famous & notorious. Mes quant 
judgment apres le miſe joyne, uſt eſtre done per default, proclamations en tiel caſe ſolont eſtre fait 
devant judgment, per quel homes poent aver 2 notice. Mes ſi judgment uſt eſtre done ſur 
default, & nemy apres le mile joyne, ceo n'uſt eſtre barre al eſtrangers per le Common Ley. 7 H. 4. 
En Brief de droit al Common Ley, fi le tenant uſt vouche, & le grand Aſſiſe paſſe pur le dt. per 
que le Cdt. ad judgment envers le tenant, & le tenant ouſter envers le vouchee, en ceſt caſe de ter- 
res recovers envers le tenant, ceſtuy que ad droit, covient mitter ſon claime, ou faire ſon entry deins 
Tan & jour apres judgment. 26 H. 8. 10 H. 6. Mes de terres recov. en value nul beſoigne eſt de 
faire cla yme, neque puis judgment, neque puis execution. Cauſa patet. 


— 


Lectura decima Cuinta. 


I Diſſeiſor # diſſeiſie, & le ſecond Diſſeiſor levy un fine, & deins Pan le primer diſſeiſor mitte 
eins ſon claime, mes le Diſſeiſee ne enter ne claime, Van & jour paſſe, ore le Diſſeſee E barre : 

Mes fi le primer diſſeiſor enter per reaſon de ſon claime fair deins Van & jour, ore le fine eſt avoid, & 
le primer diſſeiſee enter ſur luy 19 E. 2. Fitz, Continual claime. | 

Meſine le Ley, fi diſſeiſor uſt fait feoffmenr en fee ſur condition, & le Feoff levy fine, & Van & 
jour paſſe, ore le diſſee ẽ barre ; Mes ſi le Feoffor enter pur le condition enfreint, ore le diſſeiſee poet 
enter ſur lay. Pl. Com. Stowel's Caſe. | 

Si diſſeiſor de deux acres levy fine de ambideux, le diſſeiſee poet enter en un acre ſolement, & 
ceo ne ſerra en ambideux, coment que ils ſont en le ſeiſin d'un meſme onne, & d'un M 
title. Iſſint fi home fait leaſe pur vie de 2 acres ſur condition, & puis le 
leſſor poet enter en un acre ſolement & waive le benefit del auter acre,& uncore le Condition & en- 
tier, per Cotteſmore, 1 H.6. 4. * | | 1 

Si diſſeiſor fair ſeveral leaſes pur vie, ou feoffments en fee de divers parcels, fi le diſſeiſee enter 
fur le diſſeiſot ea noſme de tout, ou fur Tun leſſee, ou feoffee in noſme de tout, ceo ne deveſtera le 

anktenement, que eſt en Lauter perſon, coment que eſt tout d'un meſme title. Mes fi difſeiſor 
ſoitde 3 acres & ſeſſa un d'euxa J. S. pur ans, & auter a J. N pur vie, & le 3 il reteine en ſon 
poſſeſſion, & le diſſeiſee enter ſur le diſſeiſor, en noſme de rours ; ceo veſteta en luv, cibien acre 
que fuir en leaſe pur ans, come le acre que fuit en ſeiſin del diſſeiſor, & le reaſon de ceſt diverſitie eſt 
pur ceo que cheſcun entry covient enſuer le nature de ſon action, & ſicome le diſſeiſee covient aver 
leveral Precipes envers ſeveral tenants de Franketenement, iſſint il covient de faire ſeveral er- 
tries. 


d $i 


L'an & jour en 
que eſtranger eſt 
a faire ſon 
claim, eſt del 
Fine leuie, & 
nemy del exetu- 
tion ſue. 


Entire revive 
apres que fuit 
barre. 


De ingreſſibus: 


ition E enfreint, le Ou entry en part 
weſt tout in luy, 
8 que il ad droit, 


& ou nem. 


£ 
3 


Ou eff ate ſerra 
weſt per conti 


nemy. 


Ou eſtate ſerra D ; 


d'eſtates que paſſont per grante ſolement 
g Far condition, que ſi le leſſee 


defeate ſans 


entry ou claime, leaſe pur vie 
feoffee, donee, ou leſſee fait tiel acte, n . 
grante un Rent, advowſon, common, ou familia que giſon 
condition, que ſi le grantee, donee, ou tenant pur 


eu nemy. 


en noſme d'ambideux ẽ entry en ambideux; car poet aver un Pr : 

Mes ſi jeo enfeoffe un ſur condition d'un acte, & puis jeo enfeoffe luy d'un auter acre ſur conditi- 
on, & puis ambideux les conditions ſont enfreints, ſi le Feoffor enter en un acre, en noſme de ambi- 
deux, ceo ne veſtera ambideux en luy ; car per un title le Feoffor ne puiſſoit aver action, & touts 


foits un entry covient purſuer ſon action. 


Si jeo ſue diſſeiſie de 2 acres, 
generalment en un acre, Ceo n 


tin pacel, ne defetera ambideux, 


: 


21 H. 7. 333 


* 


en ambideux. Meſme le ley en touts caſes, quant je Frank- 
nenement eſt hors d'un perſonne, fi le diſſeiſee enter generalment en un parcel, ceo ne recontinuera 
ambideux. Car poet 2 le diſſeiſor, ou le Feoffee ad garrantie, & pur ceo le general entry en 

Mes fi home ſoit ſeiſie de mille acres en fee, & mof ſeiſie, ayant 
iſſue fits & file per un venter, & fits per auter venter, & Veigne fits enter en un acre generalment, 
ceo cauſera Poſſeſe Fratris en touts; car Ventire Ftanktenement en ley fuit en Juy devant; & nul 
Franktenement veſt hors d' aſcun perſon en prejudice de luy, per ſon garrantie, ou auterment. 


2 giſont ſeveralment, & ſont en ſeveral lieus, ou villes, ſi jeo enter 
entry 


FF . 


- 7 


nnn (14) 3 
Si deux homes diſſeiſ. moy de 2 ſeveral acres ſeveralment, ore le entry ſur Pun, ne poet eſtre le 
entry ſur Lauter: Mes ſi l'un diſſeiſie Vauter,iffint que tout vient — un Nn le entry en un acre 
ecipe, 9 H. 7.25. 


fe 


* : . 
A. * 8 AMP 


Ontinual claime fait hors de terre, quant le partie poet enter ſans doubte de mort, ou batte- 
ry, eſt void. Auxi continual claime ne availera le 
nual claime, ou ſi non que il ſoit en eſpecial caſes, come ſi le Diſſeiſee ne oſaſt enter ſans doubt de mort, ou battery, & 
il vient deins le view del terre & claime le tetre, le claime eſt voide, & uncore liverie poet eſtre 


Lectura deci ma Sexta. 


del terre deins le view, mes rĩens paſſera, tanque le F 


Dicitur en noſtre livers, que ſi le diſſeiſee n'oſaſt enter en les terres pur doubt de mort, ou battery, 
uncbre covient a luy de vener deins le view de meſme les terres, ou auterment ſon claime ne avii- 
lera luy; & iſſue ad eſtre priſe en tiel caſe, fil fuit deins le view ou nemy : Uncore Littl. dit, que 
il covient d' aler auxi pres a le terre, come il oſaſt. 38 . pl. 23. que fi le diſſeiſee n oſaſt enter, que 
claime fait inter ſes vieines & aſſets bone; Mes la dicitur, que liverie poet eſtre fait deins le view, auxi - 
bien come un continual claime. Pe "or 

Si le diſſeiſee fair continual claime, & ceo nient obſtant le diſſeiſor mof ſon heire deins age, & le 
Roy, apres office, ſeiſie le gard del terre, le diſſeiſee ne 
ſtice fuir,que pur avoider le diſcent, le diſſeiſee poet faire continual claime. Quere. 

Tenant pur vie eſt diſſeiſie, un collateral Anceſtor de ceſtuy en reverſion releaſe al diſſeiſor 
ove garrante, ceſtuy en reverſion vient al terre, & la, il claime ſon reverſion pur avoider le garran- 
tie, ceſt claime ne availera luy : Meſme le ley (come ſemble) ſi leſſee pur ans ſoĩt ouſte, & ceſtuy 
en le reverſion eſt diſſeiſ. le leffor ne poet faire continual claime; pur ceo, que cheſcun centinual 


claime covient a countervaile en ley un entry, & pur ceo que ſon entrie n'eſt congeable, ſon claim 


n'eſt bone. Tamen quere. 


* 


enter. 


partie, quant ſon entry n'eſt congeable; 


poet enter: Mes uncore T opinion d'un Ju- 


ſerra voide, en tiel caſe per Tast fait, Veſtate e 
ont per liverie, 
poet enter; car la il n'avera rens devant ſon entry, come en Te 
nor, ou Feoffor ne poet enter, la le 


Et quant al eſtates, que 


Lefura decima & eptima. 


home fait leaſe pur 5 ans, ſu condition, que ſi 


que donques il avera en fee, & 
reveſt en le Feoffor, devant aſc 


ſans aſcun claime. 36 E. 3. 


puis le leſſee 


claithe ; 


vie falt riel acte, que donque fon 


eſt auxi ann le Feoffor, 


ne paia deins le 2 
& ceo eſt “opinion de 
cauſe, {i home fait feoffment en fee ſur un collateral condition,” & le 
for pur ans, & puis le condition. eſt enfreint, orele fee & franktenement ſerra reyeſt en le Feoffor 


e leſſee paia 10 7b. al leffor, deins 
ans, oe ſe fee & 


NM 


Mr. 


f 


ſt. defeate, devant aſcun claime. 


devant un entry. 
| tal 


on 


chat 


,-coment 
Mes fi home 


donor ou leffor 


verſity © inter eſlates, que paſſont per liverie, & eſtates que paſſont ſolement per grante; car 
eſtates que paſſont per liverie ne poent eſtre defeate 
& pur ceo ſi home flſt 


fair tie 


ns entry, ou claime ; mes auterment 
i c=d 11 nate nent en fee, done en raile, ou 

, que donque dn eſtate ceſſeta 
uncore ſon eſtate ne ſerra defeate, 
t en granite, en fee, en 


le 


vie ſur 
Naber, ou 


devant: Mes quant le leſſor, do- 


Feoffee leſſe 


r 


Herleon. IIlint 


ley judgera l eſtate en luy arcere ſans aſcun claitne ; & pur ceo fi 


les primer 2 ans, 


franktenement, ſerra 
pur meſime le 


 arrere al Feof- 


2 
= 
* 
, 

5 

* 
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(15) 


Et quant al eſtates, que paſſont per grante eſt auxi diverſitie, quant le condition annexe a tiels 
eſtates eſt, que I'eſtate ſerra voide, & quant le condition eſt ſur condition, 4 le tee ferra ou ne 
ferra riel acte; & pur ceo,fi home grante un. advowſon en fee ſur condition, q̃ ſi le grantee ne ferra 
tiel act, 4 donques Teſtate ſerra void, & * le grantee ne fait Va&t, ore le fee & Franktene- 
ment ſerraen le grantor ſans aſcun claime, Mes fi home grante un advowſon ſur condition, que le 
grantee paira al grantor 20 {ib, a tiel Feaſt, ore fi le grantee ne paia les deniers accordant, uncore 
\'eſtate n'eſt ß void devant claime fait: Mes de choſes giſant en grante, la eſt auter diverſitie; car de 
choſes novelment create, coment ꝗᷓ le condition ne ſoit, q donques Veſtare ſerra voide, mes ſolement 
tur condition, que il ferra, ou ne ferra tie] acte, uncore Veſtate ſerta void devant aſcun claime ; & pur 
ceo fi home grante un Rent novelment create ſur condition, qᷓ le 22 paiera 20 lib. a tiel Feaſt, & 
puis le grantee ne paia les deniers al dit Feaſt, Veſtate ſerra defeate ſans aſcun claime. 


„ 


Lectura decima Octava. 


E Miſchief, Error, & Miſpriſion de Ley, devant le feaſance de ceſt eſtatute fuit tiel; quant home Les cauſes de 
uſt eſtre loyalment ſeiſie des terres en fee, & uſt levy un Fine a un eſtranger, ſur conuſans de feaſans de ceſt 

droit come ceo que il ad de ſon done, (car fur nul auter fine un grant & render poet eſtre fait) & le eſt ature. 
Conuſee uſt grante & render meſme la terre arrere al Conuſor en fee taile, pur vie, ou pur ans, al 
heires del Conuſor, pur C q le fine fuit en prejudice de eux, fueront ſuffered & permitted d'averre, 
q devant le fine levy, & al temps del fine levy, & touts temps puis, lour Anceſtor fuir ſeiſie; & iſſint 
p lufferance, & allowance de les adonques Juſtices tiels fines fueront avoides. 13 E. 3. 

Auxi, ou tenant en fee avoit accept un eſtate Þ fine de ceſtuy, q̃ riens ad, pur vie, ou en taile, iſ- 
ſint q ꝑ la ley le Conuſee & ſes heires ſont concludes, & eſtoppes a touts jours a claimer auter eſtate; 
uncore devant le feaſance de ceſt eſtatute, le dit averment fuit reſceive in avoidance de tiels fines, 
& 5 ＋ cauſes, & in affirmance & reſtitution del antient Common Ley d' Engleterre ceſt eſta- 
tute fuĩt fait. 

Mes ſemble a moy, que le primer de le dits 2. Errors, ou Miſpriſions del by permitte & ſuffer de- 
vant ceſt eſtatute fuit fait, fuir trope abſurd, & manifeſt contraire en luy meſme : Car le heire le Co- 
nuſor endeavour Þ riel averrement d' avoider le particular eſtate repriſe p ſon Anceſtor p le render 
pur ceo que ceſtuy, = render, n'ad riens (moy ſemble) que en ſcrutant a gainer le fee ſimple il 
pC nient ſolement le tee ſimple, mes auxi eſtate pur vie, ou auter particular eſtate, que iſſint fuir 
render; car coment le render fuit void, come adonque Minus juſte fuit allowe, uncore le fine ſue 
comuſans de droit come ceo, que il ad, &c. fuit bone, & adonques le dit fine eſteant bone (car le 
imperfe& ou inſufficient render ne poet impeache ceo) & le Render eſteant void, le Reconiſee re- 
teignera le terre, & le heire le Recognizor eſt tout ouſterment barre a touts jours. Et pur ceo les 
parols de ceſt eſtatute ſont voyer, vix. Que tiels averrements fueront camera leges & conſuetudines Regni 
mſiri antiquit. uſitat. & ceux (come moy ſemble) fueront les cauſes de ceſt eſtatute. 


— — 


Lectura decima Mona. 


LE S Grammarians dicunt, Quod Heres dicitur ab herendo, qui a, ut dicunt, is, qui Heres eſt, herei, 
1. e. proximus eſt illi, cujus eft Heres. Ou fits aveide- 


2 
Auters ſuppoſe, que ceſt parol Heres eſt derive ab Hero, quia Dominus fit hæreditatum, que ad eum ng 
pertment, 


Auxi aſcuns diont, que hereditas eſt derive de herede ; uncore en noſtre ley Heres dicitur ab Hes 
redit ate: & ĩſſint les Feaſors de ceſt eſtatute ceo priſt. 


Braften dit, Qued Hereditas eſt ſucteſſi in univerſum jus, 


quod Axeceſſor habuit, ex — 
au ſa acqui{itionis, vel ſucceſſioni ſei l ei 
2 eee eee fo 


* oY 2 - 
0 RT ES — — 


Coment eſta tute dit, que les parties del fines & Jour heires n'averont averment encounter fines 
levies, Cc. viz. que ils ou lour fueront ſeiſie, C. uncore noſtre livers ſont adjudge, 
encounter fine levy ꝓ mon pier, jeo dirra, que devant le fine, & al temꝑs del fine, & puis jeo mn 
fui ſeiſie, & iſſint avoide le fine: Car come jeo aye dit devant en ceſt cale,jeo ne ſoy heire a mon pierz 

Heres dicitur ab hereditate, & jeo ne claime ceſt terre per inheritance. 


Meſme le Ley, ſi ſoit aiel, pier, & fits, & le firs dicra, enconter le fine levy p Palel, que devant le 
s & al temps, & puis le temps del fine, ſon pier fuit ſeiſie. 


Leſtatute 


(16) 


Leſtatute de 4 H.7. dit, & maintenant apres le fine levy per aſcun perſon, & proclamation paſſe, 
les Conuſors & lour heires ſont barre : uncore ſi le pier diſſeize ſon fits, & levie fine, & proclama- 
tion paſſe; & le pier mor deins le cinque ans, le fits n'eſt barre, car il n'eſt heire a ſon pier, quant 
ceſt terre; car Heres dicitur ab Hæreuitate. 


Int eſtarute de W. 2. dit, Si dimiſſio fads fuit per petentem, aut ejus Anteceſſorem, &. vi ſus non 
erit concedendus, &c- uncore in Cui in vita port per le heire, del alienation ſon pier, le tenant avoir 
le view; car il ne claime le terre, come heire al pier, mes come heire al mere; & iſſint Heres ab he. 
reditate, 


Si ſoit pier & firs, & le pier levy fine del Mannor de D. & puis purchaſe 8 & le ( 
enter, & — le pier — þ ore (come moy ſemble) Je fits ſerra barre : Mes (come moy * — 
bone a voier le Manner & Forme de pleading tiel caſe. 


Si en meſme le caſe le fits port aſcun action anceſtrel, & come heire, & le fine ſoit plead en barre 
Je firs ne poet dire, quod Partes nis nihil habuerunt, mes ſi le fits enter, & ſoit ouſta, & port Af. 
ſiſe, & le tenant plead, q le pier le pl. fuit ſeiſie en fee, & iſſint ſeiſie levy fine, Cr. le firs poet dire 
quod Partes Finis nihil habuerunt, mes un tiel q eſtate q 11 ad, per ceſt voy le pl. ſerra trie - & pur 
ceo le ſure voy pur le tenant en tiel caſe de pleader eſt, de monſtre tout eſpecial matter, coment 
ſon pier levy le fine, & puis purchaſe la terre; car ſoit le fine executory, ou execute, le fine barrers 
fon heire, come moy ſemble. 
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Lectura Vice ſima. 


Averrment. 


. E irt un fine ſur conuſans de droit tantum, ſur grante &. Rendre, & enconter fine ſur Releaſe 
Os Piſſue en levy al tenant en taile, ou per tenant en taile, les iſſues poent averre continuance des poſſeſſion 
Faile poet verre en Jour Anceſtor : Car coment 2 Veſtarure de Donis Conditionalibus ſuit fait 13 E. 1. & noſtre eſtatute 
continuance de fait 27 E. 1. uncore ne fuit T intention de ceſt eſtatute, a toller le libertie & benefit del iſſue en taile, 
poſſeſſion en q reſtatute de Dimis Conditionalibus avoir done a eux; car appierit, q Vintention des Feaſors de ceſt 
ſon Anceſtor eſtatute fuit a reformer tiel averments, 4 fueront contra leges & conſuetudines Angliæ antiqut. uſſtat 
encounter fine, & nemy a toller tiels loyal averments,q per ſtatute de Donis Conditionalibus fueront done al tenant 
u nemy. en taile. Mes enconter fine ſur conuſans de droit, come ceo &cc. a J I anceſt. en taile eſt partie, liflive 
en tail avera averment de continuance de poſſeſſion en ſon Anceſtor enconter le fine, & en aſcun c 
nemy : Et pur ceo jeo ay priſe ceſt diverſitie enconter fine levy per tenant en taile ſur conuſans ae 
droit, come ceo, &c. Tiſſue in taile n'avera averrment de continuance de poſſeſſion ; mes ſi fine fur 
conuſant de droit, come ceo, &c. ſoit levy al tenant en taile, ceo ne concludera Tiſſue (come divers 

livers diont) d'aver continuance de poſſeſſion. 


8 


Lectura viceſima Prima. 


Eſtoppel. 


Cl ſeignior & tenant ſont per ſervice de Chivaly, & eſtr. levy fine al tenant en taile 
S my, & ſes heires : en ceſt caſe Herle dit, Q le ſeignior ſerta conclude ; pur cok han Un Xen de 
eſtranger, mes eſt privy in T_T 


eſtoppe, mes ſolement ivies en ſanke, come heires, ou privies en eſtate, 
exx on deive aſcun 40 Jeſouth leſtare de ceſtuy, que eſt 9 ; car privie = 1 Bins be 
ignior eſt, ne ſerra mye eſti ayant regard a ſon ſeigniory; cat en re de 

cl ine mes un choſe hors del terre. N 72 peft de ceo, il eſt om 


Mes ſi ſeignior & tenant ſont, & le tenant accept un fine de eſtranger pur vie, ou en taile, & puis 


devie ſans heire ; ore le ſeignior ſerra conclude (come moy ſemble.) Car ore il claime eſtate en la | 


terte deſouth Veſtate le renang, I ſuit conclude, 
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(17) 


Er nota, q cibien ceſtuy q claime eſtate in le poſt ſerra conclude, come ceſtuy q claime le terre en 
le per, ſil claime eſtate en meſme le choſe, ſur ꝗᷓ le concluſion eſt fait; come {i teme ſoit ſeiſie de 


rerres en fee, & ſoit eſtoppe, & puis el priſt baron, & ad iſſue, il ſerra eſtoppe auxi- A 8. p. 33. 
Br, Fines, 73.21 E. 3. 3, 8. | 


Eſtoppel eſt reciprocal d'ambideux : Car ceſtuy q ne ſerra conclude p un Record, ou auter matter 
d'eſtoppel, ne concludera auter per ceo ; & uncore en noſtre livers le Roy eſtoppe le ſucceſſor adire 
q M. n'avera riens en le terre, 1 reaſon que M. tient del Roy, & levy ſine a ſon predeceſſor ſur conu- 

ans de droit, come ceo que il ad de ſone dime, & coment que le Roy fuir eſtranger a ceo, & n'avoit riens 
forſque ſeigniory hors del terre, uncore le Roy priſt advantage de ceſt eſtopel: Quære le reaſon de 
ceſt caſe. Car ceo ſemble d'eſtate le Prerogative le Roy; de quel jeo ne parlera, car auterment eſt 
en le Caſe d'un common perſon ; come 22 E. 7 & 40 E. 3. 30. ſont agree; vide 41 E. 3. per 
_ que eſtranger ſerra conclude per Fine levie ſur conuſan; de droit, come ceo que il ad de ſon 
ſ 
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Lectura viceſima 5 ecunda 


Avoydance del Fine. / 

WO .%0i153 311 d [4 : $44 8 
Es T aſcavoir, que eſt dit en un ſtver, que un Fine poet eſtre avoid en 2 manners, viz. ou adire, 

quod Partes Finis nec eorum aliquis, tempore levationis Finis, nihil habuerunt ; nec eorum aliquis 
aliquid habuit, &C. Jed quidam I. S. cujus ſtatum ipſe habet; ou a confeſſe, & avoider le fine,come a 
dire, que I. S. fuit feiſie, tanque per le Conuſor diff. que levie fine, ſc, que LS. enter, que luy enfeoffe, 
3 H. 7. 9. Sur fer medbm de dome en taile per fine, ne dona pas E bone plea, & averment encounter le 
fine, & in avoidance del fine, per Cur, 38 E. 3. 3. 4. 


Et notand tm eſt, fi un plead en avoidance d'un Fine, Quod Partes Finis, nec eorum aliquis, &c. 
aurer en maintenance del fine, ne beſaigne de manſtre, que les par tes avoit I'sſtate ; Mes ceſtuy que 
plead en avbidance del fine covient concluder, & de hoc ponit 7; have patriam ; donques ceſtuy que 
mainreme1 fine, ne dirra pluis forſque, & prædictus quer. ſimiliter, &c. & ſi ceſtuy que plead le fine 
poet prove, que aſcun des parties al fine avoir aliquid, ceo eſt aſſets bone pur luy. 


Et ſur ced que avoiteftre dit appiert cleerement, que fi un plead, quod Partes Finis, &c. ſed quidam Perk. 3. 4. 
I. S. cujus ſtatum ipſe habet, &c. le ſeiſin de I S. n'eſt traverſable ; mes ceſtuy que plead le fine, co- Quere, Brief 
vient mainteiner le fine, come eſt avantdit. Mes wide 32 E. 3. Br. Ntulo Replication, 63. Si baron & de Error fuit 
feme levie un fine, & la feme n'eſt unques examine, ceo eſt grand oflence & default en les Juſtices ; por? per baron 
mes ceo n*avoidera le fine. Mes ſi infant levy fine, ceo eſt error, & le fine ferra pur ceo reverſe, mes &feme, ſur fine 
il covient reverſe ceo durant ſon minoritie, ou al meins d' aver ſon age inſpecte & examine durant levie per eux, 
ſon minoritie; & donques, come moy ſemble, coment que il vient al plein age devant judgment la feme efteant 
done, ou coment que il moruſt devant judgment, uncore le fine ſerra avoid apres. deins age, C- 
ria que le fine 
ſoit reverſe, & que les Juſtices voile adjudge luy deins age, ou al plein age. Car per ley, fil vient al plein - A 
Brief d'error Indi ſcuſſe, el ad perdu ſon ſuite a touts jours : per que apiert, que fil devie devant judgment, oy vient de 
plein age deuant ſon age trie, pendant le Brief, que el oft conclude imperpetuum, 50 E. 3. 6. a. & auxi 3 E.4. o. & 21 E. 
3. 24. neeord ove le liver vantdit. Car le Brief d' error fuit port de reverſer fine levie * luy durant ſon nonage. 
E al Scire facias ad audiendum Errores, le defendent jef# protection, & uncore les Juſtices trie Lage del inf ant per 71 
ſpection, & ne reſpite ceo, tanque al expiration del protection. | | 


Si feme covert ſolement ſans ſon baron levie fine executorie,coment que le baron continue en poſ- 
ſeſſion durant ſon vie, & puis moruſt, uncore ceo concludera la feme & ſes heires, mes ſi execution 
uſt eſtre ſue, & puis le baron uſt devie, *ceo uſt avoid le fine a touts juors. 


Si Home de non ſane memorie, ou Ideot de plein age levie fine, ceo concludera lour heires, & le 
fine ne ſerra reverſe. 


Si Alien ne levy fine, le fine eſt bone; mes ceo ne concludera le Roy apres office trove. 


e 8 Lectura 


(18) 


Lectura viceſima Tertia. 


Tryal. 


ET aſcavoir, que touts matters en ley ſont triable ꝑ les Juſtices; touts matters en fait, fi non en 
eſpecial caſes, ſont triable per Pats. 


Et nota, que en antient temps avoient eſtre 6 Juſtices de Pun Bank & Fauter; iſſint que fi infe- 
rior Court commit aſcun error, ceo ſerra determine, & Revers per auters6. Car come matters en 
fait ſerra trie per 12. Jurors, iſſint matters en ley ꝙ 12 Juſtices. Mes gager del ley de non Summons 
en Præcipe fuit permitte p 2.mains, 38 E. 3. 10. 4, Et iſſint appierten noſtre livers, ſi un voile gager 


ſon ley en Dette, le ley voit, que il portera ove luy 12. de ſes vicines, que jure, que ils intendont 
en lour conſciences, que il dit uray. N 


Un des trials p noſtre Ley eſt Inſpection, & View; come fi infant kvie fine, ou ſuffer recoverie 
ꝓ default, ou conuſt un Recogniſance, il reverſera eux durant ſon minoritie,& ſon nonage ſerra trie 
P inſpection & view des Juſtices, & nemy per Pais. 


Un auter tryal eſt p Proofes, & nemy p les Juſtices, ne p Pais : & ceo eſt quant Feme port Brief 
de Dower, & le tenant dit, que ſon baron, de quel poſſeſſion el demand dower, eſt en vie, ceo ſerra 
trie ꝑ proofs, & ceſtuy que produce melior proofs aver judgment. | | 
Un auter tryal eſt p Summoners & Veyors ; come fi Recovery ou precipe ſoit plead, & Tauter 


nient compriſe deins le record, ceo ſerra trie p les ſummoners & veyors, & nemy per les] 
nemy Þ Pais. 


dit, 
uſtices, 


Si aſcun Record ſoit denie, © ſerra trie p le Record, & nemy Þ les Juſtices, ne p Pais. 


Nient att ache en Aſiſe ſerra trie Þ examination del Bailiff, & nemy auterment. 8 H 4. 7. 4. Mes 
ſi le Bailiff n'eſt preſent d'eſtre examine, les Juſtices prender I'Afſiſe per Cur. & I Afliſe (come ſem- 
ble) doit enquire, Sil fuit attache, ou nemy, 9 H. 4. 1.6. 5 

Touts eſpiritual choſes, come le Droit de marriage, le Droit de diſmes inter ſpiritual perſonnes, le 


manner de profeſſions, inſtitutions, abilities de Clerks, plenarty des Eſgliſes, ſerra trie p I Eveſque, 
& certiſie p luy. 


Reſignation eſt triable Þ le Certificat de) Bvcſyucs & nemy P Pais; car ceo eſt Spritual. 3 H. 4. 
11. 6. Thirning. „ | | 
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CHAP. IL 
Whereof Bail or Mainprize is derived. 


HAS word Bail, is (as I take it) derived of the French twozd Bailer, which 
ũignitieth to deliver, becauſe he that is Bailed,ts as it were delivered into the hands 
and cuſtody of thoſe that are his Pledges and Dureties. 

This wozd Mainpꝛize, is derived out of two French words, That is to lax, Maine, 
which fignifieth an hand, dc. And of this wozd Prize, which flgnifleth taken, be⸗ 
cauſe he that is taken to Mainpztze, is as it were taken into their hands and cuſtody that be 


his Sureties . | 


\ 
| 


CHAP. II. 
The deſcription of Bail and Mainprize. 


Fil oz Mainpztze is when a man detained in Pꝛiſon foz any offence, foz which he ts 
Batlable o: Mainpzizable by Law is by a compleat Judge oz Judges, of that offence 
upon ſufficient Surety found foz his appearance and yielding of his body, delivered out of 
Puilon. | 
is deſcription doth as well belong to the one as to the other: Ind pct J find ſome dif= 
wo between them in our Books, and therefoze foz the moze further, and moze ſpecial un⸗ 
derſtanding of the lame, A think it convenient to note ſuch difference as appears in our Books 
to be bettwixt them. 5-4 = 


CHAP. 


33 E. 3. tit- 
Mainpr. 12 
H. ca. 4. 


Common Lawsof this Realm, foz J mean not to ſet doton the Becognizances foz Bati and 


F. 11. b. 16. 
ca. EF. N. 
F. N. 

F. N. 129. 


(20) 


CGHA r. II. 


The difference between Bail and Mainprize. 


Irſt, He that findeth Bail doth find Surety only to anſwer that ſepecial matter. 
But he that finveth Watnp:tze; finverh Surtep. to appear und anſwer unto that exuſe 

whereof he was impeifoned, and touching all other matters and &ulſes that Mall be obſMted a= 

inſt him, | c | han 1 | 
of Schneid The Pledges and Duertpof him that is delivbred te Baſt, mar Impꝛiton him, 
whole Surety they are: foz Chief Juſtice Stuard in 33 Edw. z. ſaid, That they were his 
Goalers oz Keepers, and if thep (uffered him ro eſcape, thep Gould anſwer fo: the ſame. 

Thirdly, The Etymologie of either of them doth ſhew and manifeſt the difference betwixt 
them, fo: in the one, the Pꝛiſoner is delivered by the Judge, Judges, 0z Courts into the hands, 
and as it were, into the Pꝛiſon of the Duvettes; foz the woꝛds be, Traditur in Ballium. But in 
the other cales the words be, Chat ſuch and ſuch a man Ceperat without (np ſuch delivery made 
by the Court as in the other Cule. J | W „ 

Now fozaſmuch, as befoze it is ſaid, that Bail oz Wainp2ize ts, when a man detained in 
Pꝛilon fo: anp offence, koz which he is Bailable oz Mainp:t3able by Law, &c. I think it 
expedient to ſhew what perſons detained in Pziſon, were Bailable 2 Wainpztzable by the 


Mainpet ze, as well becauſe the ſame ate common, as atfo f02 that my deſire is to treat of ſuch 
matters as ate moſt material, as hoztty and as compendioufty as Aan. 


CHAP: IV. 


What perſons are Bailable or Mainprizable by the Common Law. 


1 appeareth by a ernte made in the Parltament held at Weſtminſter, in the third of 
Edward 1, commonly called Weſtm. 1. ca. 15. that it Was greatty dvubred at the Common 
Law, what perſons were Bailadie o: Mainpzizable in the peamble of the laid Statute, 
It ts fatd, Raceo qui avant ceux heures ne fuit cy determine certeinment queux gentes fuer e- 
pleviſeable & queux non, &c. That tz to ſap, Becaule dekoze this time it was not certainly 
determined were veplehifabſe to he delivered our of Pꝛilon, and who not: ſo that it ſeem= 
eth thereby at the Common Law at that time great diverſity of Opinions was touching the 
ſame : pet do JJ find a certain rule ſet dobon befoze that time touching letting of Bztloners to 
Wail : fox Bratton who wꝛote tn the end of the Reign of Hen. 3. (foz ſo tt apprareth in his 
Third Book and laſt Chapter) ſaith as followeth : In omni vero injuria & tranſgreſſione con- 
tra pacem imo cum adjectione felonie, ſolet quilibet appellatus vel rectatus per pleg. dimitti, præ- 
verquam de morte hominis quocunque temp' donec impriſonatus doceat ſe eſſe immunem. (That 
is to lap) in every wzong and tteaſpals againſt the Peace of the King, although the offence 
reach to Felony, every ons that is Appealed oz Jndicted (is wont to be Batled) except only 
in the cafe of the death ok a man) at any time until he that is impꝛiſoned ſhall perceive him- 
ſelf guilty by Inqueſt. ; | | 
A man in Execution upon a Judgment given upon a falſe Uerdict, if he will bing an Vt- 
taint, 02 a man in Execution upon an erronious Judgment, if he will bing a Mrit of Er⸗ 
ro2 ; Oz if a man Accomptant having Yudito:s alſigned unto him in Land, oz in ſuch Coz= 
potation which Kill alto his Alte: Oz it a man — taken in Execution upon a Dta= 
tute, and will ſue an Audita Querela, the party Platntitf chould habe a ſpecial Wree to let him 
to Bail upon ſufficient ſurety taken, as the Caſe roquireth. | 
ut of thele and ſuch like Batlments, my purpole ts not to Diſcourſe, but onip anpy/p2tu-= 
cipally of ſuch Bailments as do concern matters of the Crown. It appeareth by the Rule of 
Bratton. That a man Appealed and indicted of any matter of Felonp, (the Death of a man 
onlp excepted) ought to be let to Bail without Mainpꝛize, which Rule as it is general, ſo it 
bath many limitations and exceptions, which ſhall the better appear and be made manifeſt, 
if we confider what perſon oz perſons are not Batlable, oz at the leaſt Mainp2izable by the 
Common Law of cur Kingvom., 


CHAP. 


(21) 
CHAP. V. 


What Perſons are not Bailable, or Mainprizeable by the Law. 


a man indicted 02 impziſoned foz Treaſon, is not Bailable 0: Mainpi3able. the 
me (as I take it) of petty Treaſon, as where the Mite killeth het Husband, the 6 the 
Dy To OT 
a e, an not; an requilite it is to 
Law known in theſe caſes. 1 Xs | * * . 
Therekoze if a man be tndicted as pzincipal of the death of a man, he is not to be Bailey : 
but if he be (udicted as accearp befoze oz after, he is Batlable. Foz as Bracton in his ſee © 
cond Treaty in the Third Book, ca. 12. ſaith, Ubi ille de facto non eſt replegiabilis, ille de for- 
cia per replevium vel ballium dimittatur, donec ille de fatto ſe defenderit vel non defendetit, quia ubi 
fatum, ibi poterit forcia quandoque, ſed nun forcia ſine facto. And pet it appeareth bp a 
Boon caſe in 28 Edwardi 3. fol. 94, That if two parties be indicted, the one as pzincipal, the 
other as acceſſarp unto the Death of a man, after the pzincipal be attainted (that is to ſap) 
have Judgment of Death, oz be Out-lawed, the Fcceſſarp ſhall not in any kind whatſoever, 
be Bailable, which agreeth (in mp Judgment) with the ſaid Opinion of Bratton, vid. Do- 
nec ille defenderit ſe de facto, vel non defenderit : But all this is co be underſtood in caſe of 
Judgment at the uit of the King, Foz in an Appeal of Murther, oz Death of a man, the 
Law altereth in ſome caſes: | . 

Ind therekoze in an Appeal of Murther, ſometime the Defendant hath been let unto Bail, 
although he hath been Appealed as pzincipal, and ſometime again Bail hath been denied him, 
as plainlp appeareth by our Books. | | 
herefoze it ſeemeth to reſt much in the diſcretion of the Judge oz Judges of the Court, 
upon due and mature confideration had of the manner and circumſtances of the offence, whe= 
ther in that caſe he is to be Batled oz not, except (you will ſap) with the opinion and 

dgment of the Book in 21 Edw.the fourth, That the Bppealoz in that caſe being neither in⸗ 
ditted befoze the Cozoner, noz otherwiſe, map be Bailed, whereby it appeareth, that if the 
Ippealoz in that cale had been indicted thereof, they would not in that caſe habe Batled 
him, which ſeemeth to me (fine prejudicio melioris ſententiæ) to be a very reafonable any 
dilcreet opinion, and wozthp to be followed. And therefoze map all our fozmer Books, which 
leemed to be repugnant one to the other, be reconciled and (and well together. 

In an Appeal of a man againſ two, the one as P2incipal, the other as Acceſſarp, albeit the 

uncipal be attainted,the Icceſſar may be let to Batl : but otherwiſe it is in the caſe of 

3 — is afozeſlaid. Man⸗ daughter, a man tndicted oz Appealed of man⸗ laughter 
may * | 
A man Fndicted oz Apptaled of Mape, he map be Batled, pet was that no Felony at the 
Common Law, until the Statute of Weſtm: . ca 24. «tha E. z. 


I man indicted foz Burglary may be Bailed, as it appeareth by the Book in 29 Aff. p.44. 


Burglary. 
Þ man indicted oz Appeal of Kobbery may be Baile. 44 Sy 3. 
I man Out⸗lawed and impꝛiſoned may not be Batled. Weſtm. 1. ca. 15, Quadur, 


A man indicted as Acceſlary fox receit of any perſon 02 perſons Ont=latved, 67 wife Acceſſiry. 
attainted of Murther o Felony, is not Batlabie. * diate 


He that is abjured the Realm ought not tobe Bailed, 8 
It a man be indiued, and doth become an Appeober, he ought not to be Balled. . 
It a man commit Felony, and be taken in the manner, he ought not to be Batled | 


We[tm. 1. ca. 


| 130. 
Af a man be indicted and impziſoned foz any Felony whereof he ts Bail able if 
bzeak the Pziſon, and after be raken again, he ought not tobe Bailed, - 425 ® Priſon breaker 


It a man be Jndictedof Man=flaughter, Robbery, Rape, Burglary, Felony, os any other 
Dffence whereof he is Batlable ; pet it be be an infamous and a notozioug Thief, and ſo 
openly and commonly eſteemed and taken, Bail map be dented him | | 


man indicted of | is to that others © | tren fail ihe Man 1 
o ee 
victed, ſhall not be Batled. | | Conſpiracy. 


Weſt. 1. ca. 15, 


Ind this was the reſolution of all the Judges upon the queſtion demanded by King Ed. 2. 
. 


himlelf, as it appeareth by the Book. caſe 27. _ . 


* (22) 
Fot it appeareth by our Books, that a man attainted upon Conſpiracy at the ſuit of the 
King, Avera le judgment pur villanie; 02 as another Book termeth it, hall have a villanous 


ment. | „ EET | 
| in nd that is, that the body ol the party ſo offending hail be taken, his Lands, Tenements, 


Goods, and Chattels, into the Kings hands, his Wiife and Childzen thzovon out of his Houle, 

that his Houſes be thzown down, his Weadokos ploughed up, Hts Mood ſubvberred and ex⸗ 

ttrpated, that be {hall be foz ever diſabled to give any Teſtimony, oz bear any Witneſs, and 

as the Book caſe is, 24 E. 3. 34. That be never pzeſume to appzoach near unte the Kings 

Court, &c. Such a pꝛecious regard the Law hath fo the {ffe and ſafety of the innocent'; and 

| ſuch is the judgment of the Common. Law, againſt theſe that unjullly ſeek; afrer the- biooy 

11) - of the gulltleſs: Þ matter in np opinion though not direlly pertinent to dur purpole, pet 
N not unwozthy of knowledge and memozp which map as well put the Judges as Jurors in 
WW! remembzance how dear in the epe of the Law the life of a man is; and dy their puniſhments 
mY a deeply they offend, that ſeek to condemn the guiltleſs, although their purpole doch not 


effect, 185 „ % IT ENTS a” 10 WE, K 83? | 
But (to return to our purpoſe) if a man be Appealed by an Appꝛober, and be of good 
Bppazover, ao. If S 
Batled, pet if after he be found 


and honeſt fame, he map be Batled, during the lite of the 
Ai a man be Indicted of any offence whereof he may be 
| — ol the ſame, oz otherwiſe, be thereof Convicted, he (all not be Batley 2 and that ap= 
reth by Bracton in his ſecond Book, Chapter 5. where he ſaith, Nec ſunt illi qui-culpabiles 
4 P pleg' dimittendi : That is to ſap, Neither are thoſe that are found guilty, to be 
to a + . . | P by 1 PR, , 


Weſtin. 1. „ A man Invitted foz Felony, burning of Houſes, ought not to be let to Ball. 
15. Burning of Se OS | = „ ir . An en 
Houſes. A man Indicted foz putting out of Eyes, cutting out of Congnes, may de Balled. 


Putting out | | SEE wy 4 | | 
of Eyes, &<. I man taken by Certificate of the Bichop, by a Utrit de Excommunitato capiendo, ought 
i ' TY 5 net ” \ . 


% 


Excom. cap. not to Bailed, Weſtm. 1. ca. 15. 


Chance- I man Jnvdicted,and found guilt y of the death of a may by miladventure, oz bpicaſting of a 
medly. ons over 8 Houſe, and by chance killing a Man, Woman, oz Child, &c. is not Balladle, 
f 3 Ed. 3. tit. Corone, 354. 1 E : | - TROL IP | 
10 Se defenden- Like Law it is it a man Indicted de foundguilty of the death of a man ſe defendendo ought 
| do.35 E.3. 42. not by the Law to be Batled, both which do agree with the rule of Bract. fox inveniuntur cul- 
; pabiles. | | dj 4+; + AR | $54. -0 TT, | ; 
| Penal Star. A man Jndicted upon a penal Statute, which inflicted anp loſs of life oz member, as in cafe 


of Felony oz  otherwile, any co:pozal puniſhment, oz loſs of Seeds, Impziſonment, map be 
Watled upon lufficient Duretks : except it be elpeciatiy wobided, that the offender in ſuch 
caſes all not be let to Bail oz Mainpeztze: 2 fo2 example , if a man de indiaed of Felony, 
publiſhing of any ſeditious Books, &c. contrary to an In made in the 23 Elz. he may. be 
Regula. 23. El. Batled; foz the offence is made Felony, and Bail and Mainpz(ze not ppohidited, 
m Diovan? Vii 5 Aguinguze, Kc. in which cle rhe pore or 
| en Co t 
fending cannot be Bailed. : | =; 785 | *. 8 r. 
o as whereloever a Dtatute maketh any offence Felonp, oz ſetteth down a coꝛpoꝛal oz pecu- 
niary puniſhment koꝛ any offence, and doth not expxeſlip fozbid the party to be Bailcd,tn every 
ſuch an -__ put bekoze foz example) the party fo offending, and being thereof indicted, 
But fozaſmuch as all that which hath been ſaid doth extend to ſuch only as be Indi 
and, Z — * of yo ſaid —_— _ ES de underſtood, What ud - by 
mitted to Pꝛiſon fox anp olkence, oꝛ foz ſuſpi of t e, map bekoze t | 
Appealed thereof, be let to Bail, and what not. | ore be e a 
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CHAP. VI. 


Whar Perſons committed for any offence, or for ſuſpicion of the fame; 
may either by the Common Law, or by any Statute before Judg- 
ment, or Appeal brought, be let to Bail or Mainprize. 


T mar be collected by that which Hath bern tuld ont of Bracton, that a man committed to 

I Pziſon oz anp Felony, a ſuſpicion of Felony, could not by Ag 1 Law be let to 
Dali befoze Fndictment oz Pppealdb2ought ; fox his words be, In omai vero injuria & tranſgreſ- 
ſione contra pacem Regis, imo cum adjectione feloniæ, ſolet quiliber appellatus, vel rectat per pleg 
dimitti : ſo as it ſeemeth by him that he who is let to Bail, muſi alkher be appellatus oꝛ rectatus: 
Therefoze it ſcemeth by the Common Law, That a man Jmpziſoned fo2 Felony befoze In⸗ 
dictment 02 Appeal, (except it were by Writ) could not by Bailed. Ind with that opinton 
lcemeth to concur that which ts declared by the Statute of Weſtm. 2. ca. 1 5. | Where it is decla⸗ 

| red, 


(23) 

red that by the Common. Tam, a man Jmpziſoned by the command of the Sing, oz bt⸗ 
ces, carmot be replebted oz bailed, and accozdingly ts the Law taken in the book=caſe 24. 
E.3.33. Where foz a man going ſecretiꝑ armed in Weſtminſter- Hall under his appatet , 
mitted to Mard by the Nuſtices, and twas denied. Watt 02 inmize, and fozfetred his r- 
mour; and that perſons (mpziloned could not be bailed, is allo moved by the Dtature ot 1 R.;. 
ca. 3. where tt is ſutd, Pur ceo que divers perſons ſont arreſtus & impriſon pur ſuſpicion de felonies 
aſcun foits de malica,&c. & auxi guardes al priſon ſans Baile ou Mainprize al:lour grand vexation & 
trouble, &c. hereby tt is that which was befoze collected out of the words of Brac But here 
tt map be demanded What. was the reaſon, foz Lex *— laudatur quando ratione probatur, 
Chat Fuffices of the Peace might dy the C ommon Lam bail- a man tndicted fox Felony, any 
appeatey thereof, but could not bati a man impꝛiſoned upon ſuſpicion of Felony : Wherenpon 
mige be anſwered, that Juſtices of the Peace would not bati a fuſpected perſon of Felony be- 
fo: jurgrnent dꝛ appeal foz two cauſes. . | | 

irſt That no Juſlice of Peace ( foz with them J will only maddle in this @reatiſe) ts 
x Judge of anp ſuch perſon bekoze tndictment, oz appeal bzought;. and therefore could not let 
him to Gail oz Mainpzize; foz it wereablurd to ſay, and virectly contrary to the Etymology 
of the Mod, that he ſhould deliver any perſons to bail, that were not Judges ot the perſon of 


him that were to be bailed 2 2 
Che fecond reaſon is, foz that Juſtices of the Peace are e appeal brought 0x indict⸗ 
nd theretoꝛe dot h it fol tows, that 


was com = 


ment) ns Judges of the cauſe wherefoze he is impꝛiſoned. 
by the Common Lam they could not ſet ſuch perſon o perfons'to- batl. But here ariſeth 
a ſcrond queſtion as doubtful as the ftſt, why Juſtices of the Peace are neither Judges of the 
Perfon, noz of the Cauſe in the Caſe afozeſaid, befoze Indinment oz Appeal bzoughe. This 
doubt is fully reſolved o_the opinion ob the whole Court in 14 H. 8. 16. Where it is ſatd, that a 
Ame & Ne 1 and therefoze ought to pzorcod uyon that t hing which is judi⸗ 
ctallp . | | 

But tn the Caſe betoze Judictment 02 Appeal bꝛought, neither the Perlon, noꝛ the cauſe is 
of Recoꝛd, and there koꝛe he could not befoze In diu ment pꝛoceed either with the perſon, oz with 


the caule. | 

be koꝛ that Very reaſon it is lihemiſe agreed by the whole Court in that Caſe, that a Ju- 
ſtice of Peace cannot make out a Warrant to Arreſt au man fo: ſuſpicton of Fetony befoze he 
de thereof tndicted, and pet it is there agreed, that he map make a Marrant agatuſt one be= 
foe any Kecozd thereof ; and this doth nothing tmpugne that which hath heew ſatd;Exceptio 
robat regulam; tf the "Juſtice of the ce ſhould ſtay the Tingof ſuch-perfons, as would 
ak the peace befoze they were certified thereof by matter of Becozd, the breach of the 
ſhould never be pꝛe vented :- fo: befoze it be broken, there cannot any Becozd de made thereof, &c. 
Therefoze in that Tale foz that Cauſe, the Juſtice of the Peace may lawfully make out his 
Marrant, (as commonly is uled) although there be thereof no Becozd made; but then ſeeing by 
the oꝛder of the Common Lam Juſtices of the Peace could not Batl a perſon ſuſpe ted 02 tm= 
p2tloned befoze Jndictment 02 Þpgeal.bzought, it is very requiſite to underſtand what perſons 
tommitted to P:tlon map bekoze —— a2 Zoneal he let ta Bail by Juſtices of the Peace 
by any Dtatute now in fkozce. | 


ͤ— 


n 


CHAP. VII. 


What Perſons committed to Priſon before Indictment or Appeal, be Bail- 
able by Juſtices of the Peace, or by Statute now in force 


Nd frft I take tt, that the Dratute that is peincipally in fozce foz this matter, as the 
Statute of 1. & 2 P. & M. ca. 13. which Statute being tong J Wk not recite, but ſhoꝛtiy 
will chew what perſons impꝛiſoned befoze Indictment oz Appeal, may be let to Bail by Ju⸗ 
ſtices of Peace, and what not by kozce of that Dtatute, op of any other not repealed. 
2 man committed fox Creafon, oz foz ſuſgicton of Treaſon, cannot be Bailed by Juſtices of Treaſon. 
The fame Law is of petty Treaſon. _. i Petty Treaſon. 
It a man be ſuſpetted ot murther, and thereupon committed to Pziſon, he cannot be Batled Mur ther. 
by a Juſttce of Peace. | 


But tk a queſtion de made, whether in that caſe a man committed to Peiſon upon ſul- 
pition to be accefſarp to Murther, whether he befoze indictment map be let to Bai 
Juſtices of the Peace, and I think (ſine prejudicio mehoras ſententiæ ] that he 


oy 


by the 
cannot be Bailed 
them by fozce of rhe latd Dtatnte : fox albeit after Indidment he may be Bailed, as is 
zelatd ; pet me ſeemeth, that the laid Dtatute doth not extend to make him Batlable | 
— of Peace befoze Indtument: foz the wozds of the Statute-be, Bup perſon oz perſon 
Vrrefted foz Man⸗ laughter oz Felonp, under which twozds (as I take it) the meaning 

makersof the Dtatute, was not to include either Murther, oz accelary ob the fame. 
. peared by the expzels Letter of the Statute, that a man committed to pion fox 
o fuſpicton of rhe ſame, map be Bailed. | 


Manſlaughter 


Burning of 
Houſes. 
Burglary» 


Breaker of 
Priſon. 


Robbery. 


A notorious 
Thief. 
Rape. 


Appeal by an 
Approver. 
Acceſſary to 

a Felony, at- 
tainted · 
Putting out 
of Eyes, &c. 


Taken in the 
manner. 
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But the doubt is, What offences be included within this word Felony, within the meaning 

of 2 ſaidStatiute : and therekoze it is neceſſary to u d what is com ehended under 
me. | | { 

9 a man be committed to pzilon fox the felonious burning of Houſes, oz fo: the luſpicton - of 

the ſame, pet he ought not tobe let to Bail within that Dratute. ö 

But a man committed fox Burglarp, oz foz ſuſpicion of the ſame, map as well befoze as af- 

ter Indiument be let to Bail within the meaning of that Dtatute. | 
man impꝛiſonmeed foz Felony, oz foz ſuſpicion of the lame, doth bzeak pziſon, and after= 

wards is appzehended foz the ſame,and therefoze committed to Pꝛiſon, he is not to be Batled, 

neither befoze noz after tndictment- But a man committed to pziſon to: Mobberp, oz the 

ſuſpicion of the lame, map be let to Bail as well befkoze- as after indictment, Ind yer, he 

that is a notozious Thief, and ſo commonly eſteemed, it de be impziſoned fog any offence 

mg ny the Crown, oz fox any matter of Felony, is not Bailable within the meaning of 
d Dtatute. . 

I man tmpziſoned foz a Bape, 02 foz ſuſpicion of the ſame, is Batlable as well befoze in= 
dictment, as after, (as A take it. 

Aman that is appzoved by an over, except he be of good and honeſt fame, ought not 
to be Batled, during the iike of the Appꝛober. 

man tmpziſoned foz being Acceſſary to the reſcuing oz abetting of any perſon Dut= 
_ oz othertwile attainted foz Murther oz Felonp, is not Batlable either befoze, oz after 

dictment. 

2 man impꝛiſoned foz putting out of Spes, oz cutting out of Tongues, oz koz ſuſpicion of the 
ſame, is Batlable (as A take it) as well befoze, as after indictment, dp the j Juſkices of the 
Peace, by fozce of the laid Statute. 

It a man commit anp offence whereof he is Bailable, pet if he be taken with the maner, 
the Juſtice of Peace may denp him Batl as well befoze as after indictment, foz he is not Batl⸗ 
able : Coutrarilp, a man impziſoned foz an offence by any penal Dtatute made Felonp, 
map be Batled bp the Juſtice of Peace, except Bail be expefip pꝛohibited by the ſame, as well 


befoze as after indictment. | 

As fozexample, it is pꝛopounded by the Statute of 3 H. 5. ca. 2. That it any Maid ez 
Widow having Lands, Goods, oz Tenements, oz being Meir apparent to their Anceſtozs, bs 
2 1455 contrarp to their will, and after ſuch miſdoer, &c. oz defiled, &c. that ſuch of= 

nee is Fezonp.. 
Nom i a man be impꝛiſoned foz ſuch an offence, oz fox ſuſpicion of the ſame, he is Bailable 
by the Juſtices of the Peace, as well befozs as after indiument. Sunt talia plura quz omnia 
enumerare perlongum eſſet, ſed iſta ſufficient, exempli cauſa. ; 

A queſtion may he here demanded, whether the ſaid Dtatute of x and 2 Phil. and Mary do 
extend to Felons made by the Dtatute fince the ſaid Ad: And I think without any voubt it 
doth : Foz (as I take it) that any perſon ſuſpected, oz tmpztſoned fox any Felony, made by 
an Art of Parliament, either befoze, oz ſince the ſaid At of x and 2 Phil. and Mary, map be 
_ — by the Juſtices of the peace, unleſs Bail and Mainpeize be expzeflp. therein pꝛo⸗ 

ed. | 

But ſeeing ſuch perſons as are bailable by the ſaid Statute of 1 and 2 Phil. and Mary are to 
be let to bail by Juſtices of the peace, upon ſufficient Duretp found, it is neceſſarp to be under= 
ſtood, how many, and what Juſtices are requiſite, and hob many ſureties 0z pledges are re⸗ 
quired by the Law, upon the letting of ſuch perſons out to Batl. 


— — 


CH AP. VII. 


How many and what Juſtices of the Peace are requiſite, and how many 
Pledges or Sureties are required by the Law. 


Yb ts yt Seſlions of the whereof the one is tobe of the Quorum, 
both being pzelent together, map out of the tons let any pziſoner tmp2iſoned ro Batt, 
which bailment tn writing ſubſcribed, oz aſſigned with their own hands, they ought to certifp 
the next general Goal=deliberp tos be holden Within the ſame County: But if a man be 
— by x procels, and impꝛiloned, &c. he may be let to bail by an Auſtice of peace by the 

ommon . | 

It appeareth by BraQton's Treatiſe of His 3 book, ca. 18. that at that time he that was to be 
bailed, ought to habe twelve probos & legales homines de Com' &c. and ſo it apeareth by an 


ancient Book, cal led, The diverſity of Courts, fo. 116, 8. that in ancient time he that conld 


wage his Law twelve men with him: Do as it ſeemeth, that ali that time as well wagers of 
Law, as in caſe of Bail. The Law is changed fince that time; there ought to be two Pledges 
02 Mainpzizes at the leaſt: Fox me leemeth, that the Words of the Mzit Manucapt' is a ſuf- 
kdictenr pzoof thereof ; fo; the twozds be, Er licet frequenter obtulerit ſufficient” Manucapr' qui eum 
manucaperent, &c, ſo as there muſt be lulficient Manucaptozs, and that cannot be unleſs 
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C H A P. IX. 
How often for one offence a man may be let to Bail. 


Fa man be impziſoned, indicted, oz appealed foz any offence, fox the which he is batlable, and 
] eee let to Bail, and atterwards make default, any doth not ar accoꝛding to 
the condition of his Batl and his a er KBecognizance, and afrerwards is Arreſted and 
ded again, in this caſe a Juſffce of Peace map venp him Batt. Ind that the Law 

ould be ſo, it is pzobed by the book caſe 2 H. 4. fol. 24. by the opinton of all the Juſtices, 
it is (aid in the l{ke caſe, Que il ne ſerra my Y Mainprize apres. 

But decatiſe it may tali out, that to be let to Batl, may be denied to him that ts bailable by 
9 a remedy the Law hath p:ovided fo the pꝛiloner ſo detatned in 
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CHAP. X. 


Whar remedy a man in Priſon, and Bailable by the Law. 
hath to be let to Bail. 


E that is impꝛiſoned fox an offence, whereof he is Batlable by the Law, may babe a 

J Urit de Manucaptione, Diretted to the Sherif of the ſame County, that he take 

Dureties of him to appear, and to let him at large, which Writ tn divers fozms, and in ſpecial 
caſes appeareth in the Regiſter. 


Mainprizes 


It appeareth by Bracton, that in his time there was a Writ in uſe De odio & Atia, touching 


which the twozds be theſe : Sed cum iniquum eſt quod innocentes, ſicut illi qui criminoſi non ſunt 
diu ineluſi detinen in carcere, ideo ad lachrymoſam querelam parentum & amicorum de gratia 
Domini Regis fieri ſolet Inquiſitio utrum hujuſmodi imprifonati de morte hominis culpabiles eſſent 
de morte illa, vel de hujuſmodi inquiſitione nullum deber derogari, and there ſet doton the wozds 
ofthe Writ. | 

Now it is to be under ſtood, that at that time When Bracton Wit, and ſo long time after, the 
Sheriff by Writ oz Commiſſon to him directed, uled to take ſecu rities and judgments of 
Murther and Felonp, and to hold Pleas of the Crown, which afterwards being denied unto 
him by the Statute of 2 E. 3. ca. 4. as Il take it, de Odio & Aria, hath loſt his foꝛce. 

But hero a queſteon may be demanded, whether a man committing any offence upon the 
Sea, oz wi the Juriſdiction of the Sdmiralty, foz which it the ſame had been committed 

might habe been Batted : whether the Commiſſioners of the Idmirai⸗ 

Watt oz no, etther befoze 02 after Indictment ? | 


C H A P. XI. 


In what caſes the Commiſſioners of che Admiralty may let Priſoners to 
Bail, either before or after Indictment. 


D firſt J take it (ine pothatits meliotis fententiz) that the Commiſlioners of the 
A Admiraltp cannot let to any perſons impꝛiſoned foz any offence, oz fo: ſuſpicion of 
any offence committed upon the Sea, o within the juriſdiction of the Admtralt p, befoze the 
perſon lo impꝛiloned be thereof indinev, although in char caſe tf the Felony oz offence had been 
— — — the Land the party had been Bailable : and Im induced to be of that opinion to 
the confideratton ſallodwing: | 

FirT it is to de agreed, That befoze the Starute 28 H. 8. ca. 13. Vil Wurthers, Robbe= 
ries, Piracies, and other offences done upon the Dea, wert determined by che Civii Law, 
which Lam was in that behalf found very defective : fozaſmuch as by that Lat none of the 
laid Offences lo committed, could be puntſhed without the Teſtimonꝝ of two competent Wits 
b | neſſes, 


_ - 
=_— 
— — AI = — 
— . 2 —— 
— — — — 
2 — — — 


> 
EY = —— — 
eo 2 „„„„%öröꝙ ——fe.,. ar gy —„ — 
- - - — 


(26) 


neſſes, 02 expꝛels confeſſion of the party offending ; and thole dangerous and deteſtable offence* 
as well fo: the mant of lufficent Teſtimony, (Wurther being the ſhadow of Piracp) as alſo 
bp reaſon of the perverſe and indurate obſtinacp of the Dffendoz, (an incident inſeparable to the 
Pirate, in not confeſſing his offence) he commonly went awap without punihment. This 
miſchief was remedied by the Htatute, 18 H. 8. ca. 13. Whereby it is pꝛobided, that all Trea⸗ 
ſon, Felonies, Bobberies, Murthers, and Con fe deractes after the ſaid Au, be committed in oz 
upon the Dea, &c. ſhall be inquired of, tried, heard, determined, and judged in ſuch Shires 
and places of the Realm, as ſhall be limited by the Kings Commiſſion, to hear and determine 
ſuch offences after the courle of the Law of this Land, and as if the ſame offence had been com⸗ 
mitted upon the Land within the ſame Shire. 8 
Ot this much AI gather, that hereunto the offenders were not Bailable, neither by the Com⸗ 

mon Law, no: by any Statute : foz how could they be Batlable by the Common Law, when 
the offence was not determinable by the Common Law? And I find no Statute that taketh 
away the trial of thoſe offences by the Civil Law, until the Statute of 28 H.8. which Sta⸗ 
tute doth not make any p:oviſion at all for letting the ſaid offenders to Bail : Therefoze J 
do conclude, that without any great doubt, (as it ſeemeth) ſuch Dffenderg befoze Fndictment, 
were not Bailable befoze the Commiſſionets, noz by the Common Law, noz by the Statute 
28 H. 8. But tt map be demanded, whp the Dtatute of x and 2 Phil. and Ma. ſhall not extend 
to thole Commiſſioners alſo : foz within the Admirals Jurifdiction they are alſo Juſtices of 
Peace: This queſtion is eaſily reſolved,as may appear to thole that Will diligently peruſe 
the Dtatute : foz thep ſhall eaſlly ſee, that the Dtatute doth not extend to khoſe Commiſſioners 
fo: the Þdmiraltp, but onlp to thoſe Commiſſioners foz the Peate, foz the bodp of the Coun⸗ 
tp, which as by divers other parts of the ſaid Act, ſo doth it moſt plainly appear bp that 
which is therein pꝛobided, videlicet, Ind in caſe any Juſtice of Peace &c. fall offend, 
&c. That the Juſtices of the Goal-yelivery foz the Shire, 8c. where ſuch offences ſhall hap⸗ 
pen to be committed, ſhall foz everp ſuch offence ſet a Fine,&c. whereby it ts evident, that the 
ſaid Dtatute was meant onlp to extend to Juſtices of Peace within the body of the Countp. 

But A take it, that after Indiument, the Commiſſioners of the Admtraltp map let co Bail 
ſuch perſons as are Bailable by the Law: becauſe thep being Juſtices of Becozd,are after In⸗ 
dictment, Judges as well of the perſon offending, as of the offence it ſelf ; and thercfoze may 
deliver ſuch perſons ſo Fndicted in Ballium, as A take it. | 

And what perſons are Batlable by the Law, and what not, may appear by that which hath 
been ſaid befoze : this onlp J will obſerve in this place, that ſeeing Murther ts ſuch an inci⸗ 
dent to Piracy, A think that the Commiſſionersof the Sdmiralty, may well deny ſuch per⸗ 
ſons as are Indicted of Piracy, to be let to Bail oz Mainpzize, as well foz the hatnouſneſs of 


the offence, as fo the affinity tt hath with Murther, the. offenders wherein (as is afozeſaty) 


are not Batlable. 


—• U .ꝗͤ — — * 


CHAP. XII. 


How or in what ſort Bail or Mainprize may be diſcharged. 


17 the Juſtice of the Peace, do let any P2ifoner that is Batlable to Bail, and afterwards 
as well the Pꝛiſoner by a Writ of Habeas Corpus, as the Becozd of the Indicted be removed 
by a Writ of Certiorari, either into the Chancery, oz into the Kings-Bench, the Bail oz Main= 
p:tze taken bp the Juſtice of Peace is diſcharged foz ever, as it is holden in 32 of Hen. 8. tit. 
Mainpr. that although the Becozd be remanded by a Procedendo, as it is there likewiſe holden. 
Maſter Statham doth repozt a caſe in 12 R. 2.That after Judgment given, and that the Main⸗ 
pꝛizers are diſcharged, and it is not holpen by the Statute ef 1 Ed. 6. ca. 7. as I take it. 

f the Pꝛoceſs of any Jndictment be diſcontinued, the Mainpzizers are diſcharged, (as J 
take it) and if the partp dieth, the Mainpzizers are diſcharged ; foz Mors omnia ſolvit, & impo- 
tentia excuſat legem, as Bracton ſaith, but at the day of Appearance the Mainpꝛtzers cannot 
plead the death of the party, but upon Pzoceſs again ſt them it muſt come in, by the return of 
the Dheriff,as it is holden, and then alſo map the Mainpzizers plead the ſame, as J take it, 
in the diſcharge of the Becogntzance, and of this matter thus much ſhall ſuffice, | 


—— 4 — 


CHAP. XIII. . 
The Concluſion with Advertiſment 


1 He end and ſcope of this little Treatiſe is, (under cozrection of thoſe of better judg⸗ 
ment) to let fozth what the Law of the Realm doth require touching Bail and Main⸗ 
p2tze : Þ neceſſary thing (in mine opinion) fox ſuch as be Juſtices of the Peace, to be known: 
koꝛ as he that ſtandeth upon plain and ſure ground, although He ſhould be bozn of rage = 
| tempe 
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tempeſt to the ground, pet might he without danger riſe of himſclf again: ſo he that hath the 
Adminiſtration of Juſtice, and in all his occaſſions ts guided and directed by the rule of the 
Law, neither abuſing his Tuthozity, noz exceeding his Commiſſion, ſtandethj on a ſure ground 
which will bear bim up at all ſeaſons : Sapientis eſt cogitare (ſaith Cicero) tantum eſſe per- 
miſſum quantum commiſſum & credirum. And good was the Counſel fas thole that follow it 
find) whole ver gave it, (viz.) Exceed not thy Commiſſion : And albeit it is truly ſaid, that 


Julicium eſt legibus & non exemplis. And as the Logictan ſaith, Exempla demonſtrant non pro- 


bant; vet undoubtedly it is a great contentment and ſatisfaction to an honeſt mind and a 
good conlctence, eſpecially in caſes that concern the life and liberty of a man, to fol low the pꝛe⸗ 
{ident of grave and reverend men: hobobeit fozaſmuch as all good Laws are inſtituted, and 
made foz the repelling of thoſe evils that moſt commonly happen: Foz ad ea quz frequentius ac- 
cidunt jura adaptant ur, and p:itffipaily do reſpect we general 1 7 pꝛofit of the peqple :; and 
there koꝛe We wig to lap, that a Wlchicf ts rather d be luffere d thi . 
ts tolay, that a pzivate perlonzſhould be puniſhed oz damnifigd- by the rigour of 
than a general. rule of —_— ould be Sen; the gene raß tr 
Jt ts therefoze verp neceſſary; that the Lad and dilcretion hond de Toncomitant,! 
to be an accident inleparable to the other, ſo as neither Law without diſcretion, leſt tt Could 
incline to rigour; noz dilcretton without Law, leſt confuſion ſhould follow, ſhould be put in 
ule : my meaning herebp is not to allow of every mans diſcretion that fltteth on the leat of 
Juſtice : (foz that would biing fozth a monſtrous \ confuſion) But J mean that vilcretton, 
that arileth upon the right dilcerning, and due confideration of the time and neceſſary cir⸗ 
cumſtances of the matter: and as we commonly ule to ſap, that Common Lats is nothing elſe 
but common reaſon ; and pet we mean thereby nothing leſs, than that common reaſon twohere= 
with a man is naturally endued, but that perfection of reaſon-tohich is gotten by long and 
continual ſtudy : ſo in aſſociating diſcretion ſo near to Law, 42 not meant to peter it to 
that ſociety : each mans difcretton, which commonlp rather deferved the name ok afﬀfectatton 
and ſelf⸗ will, than ot diſcretion indeed: but that diſcretion only we allow of tn this place that 
either grave and reverend men have uſed in ſuch Caſes befoze, oz riſe of the circumſtances of the 
matter: (as ts afozelatd) Xs fo; example, betng not alſo tmpertinent to the matter of our 
Treatiſe, if it were a queſtion, twwhether in an Appeal of aim, the Defendant. were to be 
let to Bail 02 Wainpztze,oz no, It is neceſſary to be examined, whether the manner of the 
Mum were hozrible oz hainous : foz the Defendant map be denied Bail and Mainpitze: 
whether the ſame were done a ſuddatn affray, oz ofthe Plaintiffs aſſault, oz againſt the 
intent of the Defendant, &c. Foz the Defendant may be let to Batl : and this A take to be a 
Lawful diſcretion,foz to that end is the Book, and reaſon of the Book in 6 H. 7. fol. 2.where in an 
Appeal of Maim, the Juſtices of the Kings-Bench denied the Defendant tobe Batled ; foz 
that upon the examination of the matter it appeared to be moſt cruel and hozrible, and there= 
fo:e in reſpect of the abhominable hatnouſneſs of the ſame, the Juſtices would not ſuffer the 
Defendant to be WBatled : and with this agreeth the opinion of Bracton, in the 2 Treattle of 
bis 3 Book, ca. 8. Appellati vero de morte hominis, & de pace & Plagis periculoſis ſaltem capiantur, 
& in Priſonam detrudantur, & ibi cuſtodiantur, donec p Dominum Regem ꝓ Pleg' dimittantur, vel 
p Judicem deliberentur, &c. Whereby I note that he ſaith, plag' periculoſis, inſinuating a dif- 
terence inter plagas periculoſas, & minus periculoſas,tn that he ſatth, Donec ꝓ Dominum Regem p 
pleg dimittanrur, it is to be underſtood, until by that Court the offence be determined and 
Judged, they be let to Bail, and this particular may ſuffice to the reſolution of the general. 
Co conclude, the Zuthoz of all Wiſdom and True Anomledge, thought it requiſite, that 
thoſe that were Judges of the Earth, (ould be both Wife and Learned, whom J beleech God to 
bl:\: with his True Knowledge and Mildome. | 
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The Complete Copy-holder : Being a Learned Diſcourſe of the 


Antiquity and Nature of Manors and Copy-holds, with all 
things thereunto Incident. 
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By Sir Edward Coke, Knight. 


The Sections of this Treatiſe divided into Chapters. 


Chap.1. F the Original of Manors ; of their Demeſne Lands and Tenancies ; 
| of their Tenures, and Services to them belonging. Sect. 1. to 22. 
Chap.2. Of certain particular Services incident and belonging to Manors, viz. Ward- 

{bips, Heriots, Relief, Amercements, Forfeitures, Eſcheats. Sect. 22. to 29. 
Chap. 3. Of Corporal, Annual and Accidental Services. Sect. 29,30,31. part. 
Chap. . Of, the Efficient Cauſes of Manors ; and of the ſeveral Courts belonging to 
 Manors; viz. Court-Baron and Court-Leet, and the differences betwixt them. 

Sea. 3 1. latter part. | 
Chap. h Of the Antiquity of Copy-holders, and whether ſuch Tenure was an- 

ciently Soccage, Baſe Tenure, or Villainage ; and of the Repute of Copy- boldt and 

Copy-holders at thu day. Sect. 32. | 
Chap. 6. Of Cuſtoms, Preſcriptions, and Uſages ; and what Fre good Cuſtoms with- 

in Manors, what not. Sect. 33. REES | 
Chap.7. Of Grants and other As made by the Lords themſelves, and by Copybolders; 

and to 2whom ſuch Grants made ſhall be good, and to whom not. Sect. 34, 35. 
Chap.8. Where Copy-holds may be transferred and conveyed, and where not. Sect. 36, 37. 
Chap. 9. Of Surrenders, Preſentments, and Admittances; and firſt, of Surrenders made 

by 7 7 and what and where good, what and where not. Se. 38, 39. 
Chap. . Of Preſentments of Surrenders by Tenants and others made in the Court of 

the Manor, or out of Court, where good, where not. Sect. 40. 

Chap.11. Of Admittances ; by whom to be made, and where in Court, where out 
| Court, and what ſhall be [id a good Admittance, and what not. Sect. 4 T. 
4h. 11. Chap. 12. Of what things Copy-holds and Copy-hold Eſtates may be gramed, and of 
p. 1 2* | what not. Set. 42. | 
p. 13. ES Chap13: Of the Authority of the Lords, and of the Stewards and Under-Steward: of 
Manors ; what Atts done by them are good, what not. Sect. 43,44, 4,56. 
 Chap.14. If Copy-bolds may be intailed within the Statute of Weſtm. 2. And of 
Eſtates of Inheritance, Frank-tenement, and Chattels of tbem und what Qualities 
are incident to Copy-Eftates. Sect. 47,48,49. 
Chap.1 5. Of Deſcents e ae bow they are to be guided and directed. Sect. o. 
Chap.16. Of Action, Real or Perſonal concerning Copy-bolds and Copy-bold Eſtates, 
and in at Court to be brought. Sed. 51. 


Chap. 17. What Statutes or Acts of Parliament extend to Copy- boldt and Copy-bolders, 
and what not. Sect. 52,53,54,55- f 
Chap. 18. Of Fines upon Surrenders or Alienations payable to Lords of Manors, either 
certain or incerigin: Set. 56. 
Chap. 19. Of Forfeitures of Copy-bolds ; and where the Lord ſhall tale Advantage of For- 
Freitures, where not &c. and how an Efate orfeit may be confirmed. Sect. 57 to 62. 
Chap. 20. Of Extinguiſhment of Copy-holds and of Copy-bold Eftates ; aud what 
and whoſe Atts ſhall amount to an Extinguiſhment of them, what to # Suſpenſion 
only of them. Sect. 62. | | 
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1 A B L E. 1 
Hereof theſe words Bail and Mainprize be derived. Chapter 1. 
W The deſcription of Bail and Mainprize. 
The difference between Bail and Mainprize. 


What Perſons were Bailable by the Common Law. 
What Perſons are not Bailable 


How many Juſtices of the Peace are * in ſuch a caſe, and how ma- 


ny Sureties or Pledges are requiſite by the Law. Chap. 8. 
How oſten for one offence a man may be let to Bail. Chap. . 
9 W a man in Priſon, and Bailable by the Law, hath to = let to 

all, | IO. 
In what caſes the Commiſſioners for the Admiralty, may ſet Prifonces to 

Bail, cither before or after Indictment. Chap. I I. 
How or in what ſort Bail or Mainprize may be diſcharged. Chap. 12 
The Concluſion with Advertiſement. Chap. 13. 


CHAP: 


| Chap. 19. Of F, 


Antiquity and Nature of Manors and Copy-bolds, with all 
things thereunto Incident. 
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By Sir Edward Coke, Knight. 


The Sections of this Treatiſe divided into Chapters. 


Chap. F the Original of Manors ; of their Demeſne Lands and Tenancies . 


of their Tenures, and Services to them belonging. Sect. 1. to 22. 
Chap.2. Of certain particular Services incident and belonging to Manors, viz. Ward- 
ſbips, Heriots, Reliefs, Amercements, Forfeitures, Eſcheats. Set. 22. to 29. 
Chap. 3. Of Corporal, Annual and Accidental Services. Sect. 29,30,31. part. 
Chap. 4. Of the Efficient Cauſes of Manors ; and of the ſeveral Courts belonging to 
Manors3 viz. Court-Baron and Court-Leet, and the differences betwixt them. 
Se. 31. latter part. | 
Chap. 5. Of the Antiquity of Copy-holders, and whether ſuch Tenure was an- 


ciently Soccage, Baſe Tenure, or Villainage ; and of the Repute of Copy-holds and 
Copy- holder. at this day. Sect. 32. 2s f n 


Chap. 6. Of Cuſtoms, Preſcriptions, and Uſages ; and what are good Cuſtoms with- 
in Manors, what not. Sect. 3% | 

Chap.7. Of Grants and other Ads made by the Lords themſelves, and by Copybolders; 
and to 2whom ſuch Grants made ſhall be good, and to whom not. Sect. 34, 35. 

Chap.8. Where Copy-holds may be transferred and conveyed,and where not. Sect. 36,37. 

Chap. 9. Of Surrenders, Preſentments, and Admittances; and firſt, of Surrenders made 
by 3 and what and where good, what and where not. Sect. 38, 39. 

Chap. . Of 


Preſentments of Surrenders by Tenants and others made in the Court of 
the Manor, or out of Court, where good, where not. Sect. 40. 


Chap.11. Of Admittances ; 2 whom to be made, and where in Court, where out of 


Court, and what ſhall be ſaid a good Admittance, and what not. Sect. 4 r. 
Chap.12. Of what thing 


what not. Sect. 42. 


Chap. 1 3. Of the Authority of the Lords, and of the Stewards and Under-Stewards of 
Manors ; what Atts done by them are good, what not. Sect. 43,44, 45,56. 

Chap.14. If 22 may be intailed within the Statute of Weſtm. 2. And o 
Eſtates of In 
are incident to Copy-Eftates. Sect. 47,48,49. 

Chap.1 5. Of Deſcents of Copy-holds,and how they are to be guided and directed. Sect. 50. 


Chap.16. Of Actions, Real or Perſonal concerning Copy-bolds and Copy-hold Eſtates, 
and in what Court to be brought. Sec. 51. | 


Chap. 17. What Statutes or Acts 

and what not. Sect. 52, 5 3,54, 55. 3 
Chap. 18. Of Fines upon Surrenders or Alienations payable to Lords of Manors, either 
certain or incertain. Sect. 56. | 
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eitures,where not, &c. and how an Wane forfee may be confirmed. Se&.57 to 62. 


Chap. 20. Of Extinguiſhment of Copy-holds and of Copy-hold Eſtates ; aud what 


and whoſe Atts ſhall amount to an Extinguiſhment of them, what to 4 Suſpenſion 
only of them. Sect. 62. | | | 
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Manors 


The Complete Copy-holder : Being a Learned Diſcourſe of the 


s Copy-holds and Copy-hold Eſtates may be granzed, and f 


eritance, Frank-tenement, and Chattels of them; and what Qualities 


of Parliament extend to Copy-holds and Copy- bolders, 


Section 1. Hough a Manor and Copy-hold have ſuch mutual reſpe& and reciprocal refe- 
rence one to the other, as that they are almoſt in nature of Relatives ; yer the 
knowledge of the one cannot be attained unto, unleſs the ſenſe of the other be 
truly apprehended : for a Manor is as the Body, and Copy-holds certain Mem- 

bers of this Body. In this Treatiſe I will diſcourſe of them —— and begin 


, with the Manor it ſelf, eſpecially when common Reaſon teacheth us, That Torum magis illu- 
rat Partes, quam Partes alique illuſtrant Totum. 
Sect. 2 The Saxons (who held England in ſubjection immediately before the coming of the Ner- 


mant) were unacquainted with theſe Manors, yet in effect they had Manors in thoſe days 
in circumſtance perad venture ſomething varying, in ſubſtance ſurely nothing differing _ | 
our Manors at this day ; they wanted neither Demeſnes'nor Services, the two materi 
Fulbeck in his Cauſes of a Manor, as Fulbeck termeth them. Their Demeſnes they termed Jnlands, be- 
fourth Deca - cauſe the Lords kept them in their own hands, and enjoyed them in their own poſſeſſion ; 
log ue. their Services they termed Utlands, becauſe thoſe Lands were in the manurance and occu- 
pation of certain — who, in conſideration of the Profits ariſing out of theſe Lands, 
were bound to perform unto their Lords certain Duties and Services. Their Demeſnes were 
of two ſorts, and their Services likewiſe were of two ſorts. g 


SeR. 3. One ſort of their Demeſnes was termed Bockland, becauſe they paſſed by Book; and 
they in effect differed nothing from our Free-hold Lands at this day. 


* 
dect The other ſort of their Demeſnes was termed Folklands, becauſe they paſſed by Polls, 
3 and were claimed and challenged by the Tenants; not by any Aſſurance in Writings, but 
only by the mouth of the People, per vocem populi : And they in effect differed in nothing 
from Copy-hold Lands at this day. 0 
Seft. 5. Touching their Services, one ſort of their Services were Servitia libers, which conſiſted 


moſt commonly in Render, as to pay yearly ſuch a Rent ; or in Uſer, as where the Lord 
reſerved Common for his Cattel ; or in Prender, as where the Lord reſerved three Shillings, 
and four Loads of Eſtovers for Fuel, to be taken yearly in his Tenant's Grounds. 


Sed. 6. The other ſort of Services were Servitia vilana, which conſiſted altogether in Feaſance ; 
as to ſcour the Lord's Ditches, to tile his Houſes, to thatch his Barns, or ſuch like, 


dect. 7 And in the Reſervation of theſe Services the Lords had a ſpecial reſpe& unto the quality 
of the Lands : Did they transfer their Bock-lands, that is, Free-hold Lands, they would 

never reſerve villain Services; did they transfer their Folk-lands, that is, Copy-hold Lands, 

they would never reſerve free Services; but ſtill they ſuired their Services according to 

the nature of their Land. The reaſon I gather was this: In thoſe days none but Men of 

good Account and Reckoning enjoyed the ſaid Bocklands, whereas Folk-lands were in 

the hands of Men of meaner Sort and Condition; and therefore had nog the Lord's Care 

been extraordinary in reſerving apt Service, they ſhould have much wronged their Tenants. 

Lamb. in his Ex- And thus much Lambert verifieth, ſaying, Terra ex ſcripto fuit hæreditaria, libera, atque immu- 
plication ot the nig; Terra vero ſme ſcripto Officiorum quadam ſervitute fait obligata : prierem- plerumque nobiles atque 
Saxon word = ;nrenui, poſteriorem vero raſtici ferè & pagani paſſaebant. Lambert termeth theſe Bock-lands, Ter* 
Terre er fers. „ ee atque immunes ; nth quid ab omnibus Servitiss fuerunt liberæ aut immanes, ſed quid Te- 
nentes ipſi fuerunt liberi, & Sevitiis tantim liberis onerati. But I much wonder why this Bock- 

land doth to this day retain the Name of Free-hold, Land, ſithence time hath bred ſuch an 
Alteration, that in the point of Service a Man can ſcarce diſcern àny difference between Free- 

hold Lands and Copy-hold Lands. The favourable hand of Time hath ſo infranchiſed theſe 
Copy-holders, that whereas in the Saxons time their Services did conſiſt wholly in Feaſance, 

how they conſiſt in Render, in Uſer, and in Prender : as Free-holders Service did in thoſe 

days. And on the other ſide, Time hath dealt ſo unfavourably with Free-holders, and bath 

| ſo 


) 


. v4. 7 — 1 
x . 2 

2 * _- = 

Cann XG YRS on Bod C » > 
_ = a. 4 ie < . * 4 
8 4 — 3 
RE" Low VT 7 - 322 * 
W . - - 

EIT Io I IE a. 

4, "8 r 


— __ 


(31) 


ſo abridged them of their former Freedom, that if you compare the Service of the Free- 1 

kolders with the Service of the Copy-holders, ſenties hunc potius quam iflum fore liberus. How 

many Free-holders are there at this day charged with baſe Services ? as many (I doubt not) 

as there are Copy-holders. No marvel then that many able Men turn Copy-holders, and 

many Peaſants turn Free-holders ; no marvel, I ſay, that Men of all forts and conditions, 
romiſcuouſly, turn both Free-holders and Copy-holders, ſithence there is ſuch ſmall reſpect 

had unto the quality of the Land in the reſervation of our Services. Yet obſerve, I pray, ) 

chough rime hath ſo infranchiſed theſe Copy-holders, that they have in a manner ſhaken off 1 

all villain Service; yet they retain a badge of their former Bondage, for they remain ſtill | Ti . 

ſubje& to their Lord's Will ; therefore at this day they are termed Tenants at Will. But ny. 

with Free-holders otherwile it is, for they are not in that ſubje&ion to their Lords.Peradven- 
ture in this reſpett only Bock-Lands may be termed Free-hold Lands, and Folk-Lands Vil- 3 

- Hin-Lands : And yet Time hath dealt very favourably with Copy-holders in this point of * 

Will, as well as in the point of Service. | 
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For, as I conjeQure, in the Saxons time, ſure T am in the Normans time, thoſe Copy-holders Sect. 8. 4 
were ſo far fubje& to the Lord's Will, that eorum Tenentes tempeſti ve & intempeſtivꝰ pro vo- Bract. ib. (. tr.z; we 
luntate Domini poſſent reſumi & revocari, as Brafton and Fleta both ſpeak : The Lord's upon © 9.num.s. Fleta 40 
the leaſt occaſion (ſometimes without any colour of reaſon, only upon diſcontent and ma; lib s. cap. 5. 7 
lice ; ſometimes again upon ſome ſudden fantaſtick humour, only to make evident to the K 
World the height of their Power and Authority) would expel out of Houſe and Home 1 
their poor Copy- holders, leaving them helpleſs and remedileſs by any courſe of Law, and = 
driving them to ſue by way of Petition. | 1 


But now Copy-holders ſtand upon à ſure 1 how they weigh not their Lord's Diſ- SeR, 9. 
pleaſure, they ſhake not at every fudden blaſt of Wind, they eat, drink and ſleep ſecurely; = 
only having a ſpecial care of the main chance, (vix.) to perform carefully what Duties and £1 
Services ſoever their Tenure doth exact, and Cuſtom doth require: Then let Lord frown, - * = 
the Copy-holder cares not, knowing himſelf ſafe, and not within any danger. For if the __ 
Lord's Anger grow to Expulſion, the Law hath provided ſeveral Weapons of remedy ; for 

it is at his election either to ſue a Sal-α, or an Action of Treſpaſs againſt the Lord. 

Time hath dealt very favourably with Copy-holders in divers reſpe&s. 


But I perceive my ſelf raſhly running into an inextricable Labyrinth; I will therefore gect. ;@, 
fail no longer in theſe unknown Coaſts, but will haſten homewards ; I will content my ſelf 
with this. I know amongſt the Saxons the eſſential parts of a Manor were known; but whe- 

ther there then were the ſame form of Manors which is at this day, that I dare not exa- 

mine for fear of being accounted more Curious than 128 and therefore leaving the 

Saxons, I draw ſomewhat nearer home, and come to the Normans, from whom we had the 

very form of Manors which is obſerved amongſt us at this preſent hour. | 


I confeſs, indeed, that fithence the original Creation of Manors, Time hath brought in ged. 11. 
fome Innovations and Alterations, as in giving a large Freedom unto Copy-halders both 
in the nature of their Service, and in the manner of their Tenure, Yet I may boldly ſay, 
that the ſelf-ſame form of Manors remains unaltered, in ſubſtance, though ſomething altered | 
in circumſtance. Demeſne, termed in Latin Demanium, Domanium or Dominicum, is taken in 3 
a double ſenſe, propri? and improprie. Proprie, for that Land which is in the King's own | 
hands: And the Chopimus ſaith, that Domanium eft idud quod conſecratum, unitum, & incorporatum Chopimus de 9 
ef Regie Corone. Take Domanium in this ſenſe, and then you exclude all common Perſons Pema fronte, _ 
from being ſeiſed in Dominice : For admit the King paſs over the Demeſne Lands, as ſoon 1.2. 4 
as they come into a common Perſon's hands deſinunt efſe terre Dominicales : For though the [> 
King's Patentee hath the land granted to him and to his Heirs, yet coming from the King, 5 
it muſt neceſſarily be holden of the King; but it is contrary to the nature of Demeſne Lands * 
to be holden of any. Therefore though thoſe Lands which commonly are termed Ancient 0 
Demeſne, viz. ſuch Lands as were quondam in the hands of Edward the Confeſſor, may properly Fam 
be termed generally ancient — becauſe they were in ancient time in the King's own | bs 
Poſſe ; yet to term them at this day the Lord's Demeſnes, or the Tenants Demeſnes, | = 
being tevered from the Crown, is improper. Ca. quo ſupr. Y 
- 


Then by this it appeareth that thoſe Lands are termed imfropri? Demeſne, which are geg. , , ." 
in the hands of an inferior Lord or Tenant, nor can ſuch a one in propriety of ſpeech © © 1% 
be faid to ſtand ſeiſed of any Land whatſoever in Dominico 1 But if you obſerve narrowly =” 
the manner of Pleadings, the words are uſed in a proper ſenſe, for you ſhall never find that A 
an inferior Lord or Tenant will plead that he is Gmply ſeiſed in Dominico, but ſtill with this | =» 
addition, in Dominico ſuo ut de feodo ; and that very aptly, for this word Fee implieth thus 4 
much, that his Eſtate is not. abſolute, but depending upon ſome ſuperiour Lord. There- [i 
fore I conclude, with the Fendiſts, that a common Perſon may aptly. be ſaid to ſtand ſeiſed 1 
in Feodo, or in Dominico ſuo ur de feodo ; but improperly in Dominico ſimply. The King, con- = 
verſo, may properly be ſaid to ſtand ſcifed in Dominice ſimply : but in Hodo improperly, or 9 

| : in Eo 


— 


EY 


- Linians q 


ny Ty | * _ 2 7 0 . = « 4 7 4 * = * : a 0 4 v NU 
Id L o t * 1 * 6 4 p * 
£ ; * k * . 
4 _——_— .. e L . - 
* * 2 f 5 8 * 1 0 r 
1 * 1 0 "I p 
! } n i? ö 
1 f * 7. - . . , 1 . 2 
. 19 5 * . 
| TT. 

, L 4 7 f 

. 4 ö W . 1 
, 14 4 * ** — 
5 5 2 * 1 
* 
. "=O „ 

] 19 . * "I , 

| Ke . 544 * * 

1 * > x 
' 
„ 4 
x 
1 : 
[1 


9 * % in Dominico ſue ut de feede. Brafon divideth theſe Demeſne Lands into two branches. Under 


1 the are comprehended thoſe Lands which the Lord injoyeth in his own Poſſeſſion ; 

_— . unde the ſecond, thoſe Lands which are in the hands of the inferior Copy-holders, Hig 

| Radl. lw 4. tract. words are theſe : Dominicum dicituy quod quis habet ad menſam ſuam, & idcirco Anglice vocatur 

|| 2 | 3.cap.9.num.5- Bordland: dicitur etiam Dominicum Villenagium, quod traditur Vilanis, quod quis tempeſti ve & in- 
1 M 4 . tempeſtive reſumere poſſit pro voluntate ſus & revocare. | 


| 3% | SeQ. 13. Fleta agreeth with Brafon in this diviſion, and unto theſe two he adds more ſorts of De- 
1 Fleta lib. 5. cap g. meſne Lands. His words are theſe: Dominicum eſt multiplex, Eft autem Dominicum proprie terra 
r ad menſam aſſignata : & Villenagium quod traditur Villanis ad excolendum, quod tempeſtive & in- 
tempe ſtive pro volunt ate Domini poterit revecari, ficur eſt de terra commiſſa tenend, quamdiu commiſſori 
n placuerit. Poteris & dici Dominicum de quo quis habet liberum tenementum, alius uſumfruct. & etiam 
1 ui quis habt liberum tenementum, alter curam de Cuſtode, dici pererit & Curators ; quorum uns di- 
* citur ab homine, alius in jure. Dominicum etiam dicitur ad differentiam ejus quod tenetur in ſervitio. 
1 Dominicum dexique eſt omne illud tenementum de quo anteceſſor ebiit Jeiſitus, nec refert cum uſufrut#u 
W- A | | vel fie, & de quo ff ejefins efſet recuperare poſſit per Aſſam nov diſſeifnæ, licet alius haberet uſum- 
N ſruftum ; fieut dici poterit de illis qui tenent in Villenagio, qui utuntur & fruuntur, non nomine Pro- 
prio, ſed nomine Domini ſui. 


\\ - | ScR. 14. This Opinion of Bra#on and Fleta, both conſenting in one, that Copy-hold Land is parcel 
* | of the Lord's Demeſnes, wanteth not modern authority to ſecond it: For 15 Ez. in the 
No Exchequer, I find it adjudged in the Caſe of a common Perſon, howſoever it is otherwiſe in 
2M the King's Caſe, That.if the Lord of a Manor granteth away owes terras ſuas Dominicales, the 
Copy-holds, parcel of the Manor, paſs by theſe general words. Neither doth this want 
Reaſon to confirm it: For in the time of Hen. 3. and Edw. 2. when Bracten and Flets lived, 
Copy-holders were accounted meer Tenants at will, and therefore after a ſort their Lands 
were reputed to continue {till in their Lords hands: And now, though Cuſtom hath affor- 
ded them a ſurer foundation to build upon, yet the Frank-tenement at the Common Law 
reſting in the Lord, it can be no ſtrange thing to place the Lands under the rank of the 
Lord's Demeſnes. But to deliver my mind more. freely in this point, I think that howſo- 
ever, according to the ſtri& rules of Law, theſe Copy-holds are parcel of Lords Demeſnes, 
yet in propriety of ſpeech (if propriety can be in impropriety) they are the more aptly 
called the Copy-holders Demeſnes : For though the Frank-tenement be in the Lord by the 
Common Law, yet by the Cuſtom the Inheritance abideth in the Copy-holders ; and it is 
not denied, if a Copy-holder be impleaded in making Title to his Copy-hold, he may juſtly 
plead, quod eſt ſeiſitus in Dominico ſuo, with this addition, ſecundam conſuerud. Manerii. There 
fore I conclude, that howſoever the Common Law valueth the Title of the Copy-holder 
yet he hath ſuch an Intereſt confirmed unto him by Cuſtom, that the Lord having no power 
to reſume his Lands, at your own pleaſure they are ( rhough improperly) called (yer per- 
adventure truly accounted) the Lord's Demeſnes, and that in the eye of the World ; how. 
ſoever it be in the eye of the Law, that thoſe Lands alone can properly challenge the Name 
of the Lord's Demeſnes (if any Lands in the 7 of inferior Lords may properly 
challenge that Name) which the Lord reſerveth in his own hands, for the maintenance of 
his own Board or Table; be it his Waſte ground, his Arable ground, his Paſture ground 
or his Meadow; be it his Copy-hold which he hath by Eſcheat, by Forfeiture, or y Pur. 
chace ; or be it any part of his Free-hol Land, of which I muſt ſpeak a word by the way 
not to prove that it is Demeſne, for manifeſta probatione non indigent, but to ſhew you in what 
ſenſe it is taken, and how far it extendeth. 


A Free-hold is taken in a double ſenſe ; either 'tis named a Free-hold in reſpe& of 
. 15. ſtate of the Land, or in reſpect of the ſtate of the Law. A * 


| ett. 16. I reſ. pe& of the ſtate of the Land; ſo 8 may beFree-holders : For any that 
*, : hath any Eſtate for his life, or any greater Eſtate, in any Land whatſoever, may, in this 
= - ſenſe, be termed a Free-holder. | | 


In reſpe& of the ſtate of the Law; and ſo it is oppoſed to Copy-holders, that what 

Set. 17. Land ſoevet is not Copy-hold is Freehold ; and in this ſenſe I — 4 it throughout this 
Diſcourſe. | __ * 

ged. _ The Name of the Free-holders extendeth not only unto Lands held per ſeruitium military. 


Skene de verb, as it did by the ancient Laws of Scots, amongſt whom Free-holders were known by the 
Ggn. tit. Milit. Name of Milites; but it reacheth likewiſe to Lands holden per ſervitium Socæ, whether in 
libero Socagio, or in villano Sacagio. Liberum Socagium is, where any Tenant holds of any Lord 
by paying yearly a certain Sum of Money in lieu of Tillage, and ſuch like Services, and 

not by Eſcuage; and this is termed ſometimes common Soccage. | 


Stat. 37 H. fl. cap. Socagium vilanum is, where the andient Services of carrying the Lord's Dung into the 
20. ĩt is ſo called. Fields, of plowing his Ground at certain days, of plaſhing his Hedges, and ſuch, are not 
turned into Money, but remain ſtill unaltered. And if you doubt that ſuch Land as is 


held 


= 
A" \ 
% 


: y 2 
1 7 * a7 
1 Ws N 
1 WR 3 
| r 
5 ) : 1 * * 22 
4 $: 38 2 
\ 1 ' | 0. $5 * 5 
\ = 
/ Y * ; . 7 Wy 
\ N * * Wo, 
- i — * * 
* 4 | 3. 1 5 1 
17 "x ' 
$0 it } 9 * * 51 V 8 
e nee a . 
x A. q V % 26 a” 8 * uw eo oct GFP . * 
1 bo Wy EY" YL wean dl n | 2 


8 
| Feld per vilanam Socagium cannot come within the compaſs of Free- hold Land; for our 
Matisfaction, read Bratcton lib. 2. cap. S. num. g. Hattenus de primo defunctionis membro: ad ſecandum 
"properemus, © pauca de ſeruitiis Domino debitis pertra Jemus. 3 Fo | 
Services in individuo are manifold, in ſpecie threefold : 1. Corporal Services. 2. Annual 
Services. 3. Accidental Services. | HY 
Corporal Services are of two ſorts : Services of Submiſſion, Services of Profit. 


Services of Submiſſion are Homage and Fealty, which are certain Ceremonies uſed among Seck. 19. 
-* Tenants, whereby they ſubmit themſelves unto their Lords, and bind themſelves by ſo- 
lemn Oarh,' or by faithful Promiſe, from that day forward to become the Lord's Men for 
life, for member, for terrene hononr, or, ad minimum, to owe unto him Faith, for the 
Lands which they hold of him. Bothygtheſe Ceremonies are uſed at the firſt entrance or 
admittance of any Tenant, and both trend to one end, wiz. to inforce every Tenant to ac- 
nowledge and confeſs himſelf Tenant unto his immediate Lord: Vet they differ in many 
material Points. # 


1. In regard of their ſeveral manner of Performance: For in doing Fealty, the Tenant ged. 20 
taketh a ſolemn Oath ; in doing Homage, only giveth his faithful Promiſe. And thencs 
it is that Fealty is accounted the more ſacred Service, though Homage be the more 
humble Service, and performed with far greater Reverence than Fealty in many reſpetts : 
For in doing Homage the Tenant kneeleth, in doing Fealty he ſtanderh ; in doing Homage 
the Tenant muſt remain uncovered, in doing Feaſty he may remain covered; in doing 
Homage the Lord kiſſeth his Tenant, in doing Fealty he kiſſeth him not; laſtly, in doing 
Homage the Tenant promiſeth to become the Lord's Man for life, for member, and ter- 
rene honour, in doing Fealty he only ſweareth to begome the Lord's faithful Tenanc. The 
reaſon of this difference I learn to be this: Becauſe Homage eſpecially concerneth Service Skene de verb. 
in War, and properly appertaineth unto Knight's Service; but Fealty chiefly concernerh gn. tit Homege 
Service at home, and properly appertainerh to Socage-tenure. And though now 'tis held, 
that a Tenant by Socage _ do Homage, and that Homage ex ſe maketh Socage-tenure, 
and not Knight's Service: Vet originallF Homage was invented for Tenants by Knight's | 
Service, and ſuch as were bound by their Tenure to attend their Lords in the Wars; but * 
Fealty was primarily deviſed for Tenants in Socage, and ſuch as were bound by their Te- 
nure to manure the Lord's ground, and carefully to diſcharge all rural Affairs. And this 
agreeth with the Ancient Laws in Scotland; for amongſt them none were accounted Free- 
holders, but only Tenants by Knight's Service, and conſequently none but they Eduld do 
. Homage. And therefore marvel nor WAY in doing Homage the Tenant promiſeth to be- 
come the Lord's Man for life, for member, for terrent honour ; in doing Fealty, he only 
ſweareth to become the Lord's faithful Tenant. 114 | 
2. They differ in regard of the Perſons to whom they are performed, and that two ways. 
1. In reſpe& none is capable of receiving Homage but the Lord in Perſon ; but the Lord's 
Steward or his Bailiff is capable to receive Fealty in the Lord's behalf. 2. In reſpect that 
a Lord who hath but an Eſtate for his life in his Seigniory cannot receive Homage; but 
tych a Lord may receive Fealty. | | IP | N 
3. They differ in regard of the Perſons by whom they are performed, and that two ways. 
1. In reſpect that no Copy- holder is capable of doing Homage, but he is of doing Fealty, 
witneſs common experience. 2. In "pen that a Tenant for life or years is unable to do 
Homage; for tis a Ground in Law, That none can do Homage but Tenant in Fee ſimple, 
or, ad minimum, Tenant in tail. 


» 


But a Tenant for life or for years are both able todo Fealty. according to Liteleton's Rule, Sect. 21. 
that Fealties are incident to every Tenure, except Tenures in Fank- almoigne and Tenants Rrudner and 


at will, contrary to ſome Exroneous Opinions. | 4 +, Toxnel,$H.7. 

They differ in regard that Homage can be but once done unto one Lord by the ſame. The Juſtices of 
Tenant ; and therefore 'tis agreed, that if Lands deſcend unto me which are holden of by _—_— 
7.8. by Homage, and I do unto him Homage, and after other Lands deſcend unto me by an- held chat Lefice 
other Anceſtor, which is holden of the ſame Lord by Homage, I ſhall not do Homage for years cance 
again, but Fealty only, becauſe I cannot twice become the Lord's Man: But the ſelf- ſame do Fealiy. 
Tenant may ſeveral times do Fealty unto the ſelf-ſame Lord; and therefore if a Copy- 
holder ſurrendreth White-acre unto me, for his White-acre I ſhould do Fealty unto the Lord; 

if after another ſurrendreth unto me Blacl- acre, I ſhall do Fealty likewiſe unto the ſame 
Lord. And thus much for Services of Submiſſion. 5 
I | ; 

Services of Profits are of two ſorts. 1. Tending to the Publick Profit of the Common- SeQ. 22, 
weal ; as when the Lord. enjoyneth his Tenant to amend High- ways, to repair decayed | 
Bridges, or ſimilia. 2. Tending to the private Profit of the Lord; as where the Tenant 

is enjoyned to be the Lord's Carver, Butler or Brewer, or is tied to Pale the Lord Parks, 
to tile the Lord's Houſes, to Thatch the Lord's Barns, and fmilis. And thus much far, 
Corporal Services. N | | | 
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Annual Services are in number infinite, in nature all one, for they all tend to the = 
creaſe of the Lord's Coffers, and are reſerved in their Duties, as well for Copy hold-Land as 


Frechold-Land ; tho' in the Saxons time, and long after the Conqueſt, they were never or 
ſeldom reſerved for Copyhold-Land, but only for Freehold-Land. I will not enumerate 
many particulars of Annual Services, for that were as endleſs as numbring the Sands of 
the Sea; only this I fay, that thoſe Annual Services which here come within the compaſs 
of my meaning conſiſt all in Render, none in Feazance ; for thoſe Annual Services, as 
w_ as Accidental Services, which conſiſt in Feazance, I comprehend under Corporal 
ervi 

Thus leaving both Corporal Services and Annual, I bend my courſe towards Acciden- 
tal Services; which before I begin to particularize, obſerve cheſe two things by the 
way. 

+ That Accidental Services differ from Corporal and Annual Services in this, that 
moſt Accidental Services are incident to the Fee, and are due without ſpecial Reſervation 
of the Lord; bur moſt Cogporal Services, and all Annual Services are due upon ſpecial 
Reſervation, and are not incident unto the Fee. 

2. That Service is taken in a double Senſe, in ſtrictiori ſenſu, and in latiori ſenſu. In ſtri- 
Fiori fenſu; and in that Senſe the Feudiſts define Serwitium fore munus obſcquii clientelario, &c. 
that Duty which the Tenant oweth unto his Lord, either in performing ſome Corporal 
Function, or in diſcharging fome Annual Payment. In latiori ſenſu, and ſo it fignifieth 
any Duty whatſoever accruing unto the Lord by reaſon of his Scigniory : And in this 
Senſe theſe Accidental Services following (which prima facie may ſeem better to rank un- 
der the Title of Juriſdictions, or rather under the name of the Fruits of a Manor) may 
very fitly be reduced to this kind of Services. a 
* he Services I aim at, and which I mean to treat of particularly in this place, are theſe 

lowing: 

b Wardſtips. 2. Herriots, 3. Relief. 4. Amertiaments. 5. Forfeiturer. 6. Eſcheats. 
Now touching every one of theſe apart, and firſt of Wardſbips. 


Wardſhip eft Cuflodia Heredis infra ætatem exiſſemir. Polydere Virgil faith, that this was 
Novi weftigalis genus excogitatum to help Hen. z being oppreſled with much Poverty, by rea- 
ſon he received the — greatly waſted by Wars of his Anceſtors ; and therefore 
needing extraordinary help to uphold his Eſtate, the uſe of Wardſhips was ſet abroack. 
But the Chap. 33. of the Grand Cuſtomary maketh mention of this to have been nſed 


among the Normans immediately after the erecting of Manors, and that the uſe of Ward. 


ſhips was afoot before Hen. 3. time; as appeareth manifeſtly by Glanvil, who writeth very 


Fleta lib. 3. eap; largely in many places in his Book, and lived in Her. 2. time. Guardians are either term- 


ed Cuſtodes or Matores; Cuſtedes à Lege, Curatores ab homine, as Fleta ſpeaketh. The Civi- 
lians' make three ſorts of Guardian. 1. Tutor Teftamentarius. 2. Tutor & Prætore dats. 
3. Tutor legitimur. This in every point agreeth with our Common Law. So we have 
Tutorem Teſtamentarium, viz. where a Man poſſeſſed of certain Goods and Chattels demiſeth 
theſe unto his Child, and withal committeth the care of his Child's Body and diſpoſition 
of his ſubſtance unto ſome Friend: This Committee is Tutor teſtament arius, unto whom 
belongeth the care and cuſtody of the Child's Body, and the diſpoſition of his ſubſtance, 
until he accompliſh the full Age of fourteen Years ; and then immediately he ſhall be our 
of Ward for his Body, but his Goods may be kept longer; for as for them they ſhall re- 
main in the Truſtees hands ſo 24 years as the Teſtator appointed by his laſt Will and 
Teſtament : For tho? it be not in the Father's Power to reſtrain the Liberty of his Child's 
Body longer than to the Age of fourteen, yet the diſpoſing of his Goods he may commit 
to any for as long time as himſelf ſhall think expedient. So by the Statute 32 and 34 H. 8. 
If a Man be ſeized of Socage-Lands, not holden of the King in Capite, he may by his laſt 
Will and Teſtament commit the ordering of thoſe Lands ro what Friends ſoever, for as 
many Years as ſhall ſeem moſt convenient, and that Friend is Tutor Tefamentarius. Other- 
wiſe it is of Lands holden by Knight's Service; for it is not in any Man's Power by his 
laſt Will and Teſtament to deprive the Lord of that Duty which de jure belongeth to him: 
And therefore if a Copyholder dieth, his Heir under the Age of fourteen, in regard that 
this privilege of appointing the Heir a Guardian for the Capyhold-Land, until he accom- 
Pliſh the Age of fourteen, de jure appertaineth unto the Lord, it ſeemerh that the Father 
cannot prejudice the Lord in this kind. by appointing him another Guardian by his laſt 
Will and Teſtament. Hac de Tutore Teſtamentario 2. We haye Tutorem 4 Pretore datum, viz. 
where a Man deviſeth Goods unto his Child, and appointeth him not a Guardian, then it 
is in the Ordinary's Hand to commit the ordering of the Inſant's Goods unto ſome 8 
Friend, unto the Age of fourreen ; at what time the Infant himſelf may chuſe a Guardi- 
an: For it is a Rule in the Civil Law, Iwito Curato non datur. And this Committe eft Tu- 
tor N e datus, Theſe Guardians, termed amongſt the Civilians Tureres à Prætore dati, 
are c nly called Guard ians pur nurture: And thus in words we ſomewhat differ, in 
matter nothing. 3. We have Tutorem legitimum, viz. where the Intereſt dogh de jure belon 
unto any, without the nomination of a private Perſon, or the appointment of any Publick 
Officer, And this Guardian is twofold ; either Iegitimi jure nature, or legitimus jure com- 
. . muni. 
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muni. Tegitimus jure nature, as where the Father or the Mother hath the Wardſhip of their | 
Heir apparent, be it Heir-male or Female. Legitimus jute communi : And that Guardian is 2" 
ewofold ; either Guardian in Chivalry, or Guardian in Socage. Guardian in Chivalry is, | 

where any Tenant ſeized of Land holden by Knight's Service dierh, his Heir-male under 


the Age of fourteen and unmarried ; then thall the Lord have the Ward both of the Lands A” 20 
and Body of this Heir-male unto the Age of twenty one, becauſe the Law intendeth, that = 
before tliat _ the Heir is unable to perform Knight's Service, according to the Tenure. "0 

But the Heir- 


male ſhall be in Ward no longer than to the Age of ſixteen, becauſe the Heir- 1 
female, though ſhe her ſelf be unable to perform Knight's Service, yet at ſixteen ſhe is 
able to take a Husband, who in her behalf may do Knight's Service; and therefore at 
thoſe Years ſhe ſhall be out of Ward. Nay, ſometimes ſhe ſhall be out of Ward before 
ſixteen. And that is either where ſhe is married at the death of her Anceſtor, or where 1 
ſhe is any whit above fourteen when her Anceſtor dieth : Inn either of theſe Caſes ſhall ſhe be 11 
in Ward at all. For though the Statute of . 1. cap. 11. giveth unto the Lord two years a 
next enſuing the fourteenth ; yet that is to be underſtood, where ſhe is under the Age of | 
fourteen, and unmarried at her Anceſtor's Death, and not otherwiſe. This for Guardian We. / 
in Chivalry. Guardian in Socage is, where any one ſeized of Socage-Lands dieth, his Heir * 
under the Age of fourteen ; then the next Friend unto the Heir, to whom the Inheri- . - 
tance cannot deſcend, ſhall. have the Ward of the Heir's Body, and of his Land until =_ 
the Age of fourteen : As if the Land deſcendeth unto the Heir, by the Father's ſide,  =— 
then the Mother, or next Couſin of the Mother's ſide, ſhall have the Ward ; and if the | 1 
Land deſcendeth to the Heir by the Mother's ſide, then the Father, of next Couſin on the Wok 
- Father's ſide, ſhall have the Ward. To conclude, obſerve this difference between Guardian | 1 
in Chivalry and Guardian in Socage: That the one receiveth the Commodities of the Land ©"; 
to his own uſe, without giving any account ; the other only to the uſe of the Heir, to "= 
whom he ſhall be accountable whenſoever it ſhall pleaſe the Heir to call him to account . * 
after the Age of fourteen. 


Thus much concerning Wardſhips: A word concerning Herriots. 2 


Herriot or Harriot cometh of the Latin word Herys, Dominus, becauſe it is a Duty appropria- Sed. 24 
ted to the Lord: Or it is derived from the San Word Here, Exercitus, becau : 


e in the Sax- 
an time, when the. name of . Herriot was firſt known, Herrior ſignified nothing elſe but a 
Tribute given to the Lord for his bett 


fi 

reparation towards War, as a Horſe trapped, 
or a Spear, or Armour, or a Sword, or ſome ſuch like military Weapon: And there- 
fore in this Senſe, importing a thing appertaining to the War, and being due unto the 
Lord, by reaſon of this Service which Tenants owe unto their Lords in any Warlike Im- 
ployments, it may very fitly be derived from hence. This their Herriot among the y.. Lamb in tiis DE 
Saxon little differed from our Relief at this day, howſoever now they differ cx diametro explicaton of Sa- a 1 
But let us examine the nature of our Herriots at this day, and not ſearch into the nature of xon words, tit. _” 
their Herriots in thoſe days; for that were to examine the nature of Reliefs, not Herriots. Herriot. 
Britton thus ſpeaketh, A Herriot is a Render made at the death of a Tenant to his Lord of 8ritton, cap 69. 
the beſt Beaſt ſound in the poſſeſſion of the Tenant deceaſed, or of ſome other, according 
to the ordinance and aſſignment of the party deceaſed to the uſe of the Lord; which touch- 
eth not the Land at all, nor the Heir, nor his Inheritance, neither hath any compariſon to a 


Relief for it proceedeth rather of grace and good willfthan of right, and rather fromVilla'n; 5 1 
than Freemen. To this effect ſpeaketh Fleta : Herriottum eſt quædam Præſtatis ubi Texn ns, liber Fleta, lib. 4. cap 133 
vel ſer vut, in morte ſua Dominum ſuum reſpicit de meliori Averio ſao, vel de | cundo meliori: Que **: | WF” 

quidem Prefiatis magis fuit de gratis qudm de jure, & nullam habet comparationcm ad Relevium, cb _ 
quid Hered! non a is fa rum — f 8 


This our Herri 


| is twofold ; Herriot Service, Herriot Cuſtor. Herriot ggrvice is that  _— 
Herriot which is never, due without ſpecial Reſervation, and is ſeldom re erved upon wo 
any leſs Eſtate than an Eſtate of Inheritance. Herriot? Cuſem is that Herriot which is 1 


never due upon ſpecial Reſervation, but is challenged upon ſome particular Cuſtom, | | * 
and is uſually paid upon an Eſtate for Life, and for Years, as well as upon an Eſtate of 


1 
Inheritance. Touching the original 7 theſe Herriots, doubrleſs they are fiot of that | E:- 1 
antiquity which the name doth promiſe : For though ambng the Saxen the name of Her- | We. 
riot was known, yet the nature of both theſe Herriots Services and Herriot Cuſtom, | be 
was utterly utiknowh uiitil the coming of the Normans, who immediately upon the Con- 8 
queſt changed the name of the Saxn Herriot, and termed it by the name of a Relief, of 
leaving notwithſtandin 


ſome difference betwixt them; for where the Saxon, Herriot | = 
conſiſted uſually in the pryment of ſome ww ry Weapon, our Relief in thoſe days 
conſiſted wholly in the payment of à certain Sum of Money. And preſently after the Nor- 8 
mans had thus wholly altered the Name, and ſomewhat altered the nature of the Saxons Her- 
riot, then upon the parcelling of their Lands unto inferior Tenants, they invented this 
new kind ol Service; unknown amongſt the Saxons, and termed it by the Name of Herriot- 
Service. Afterward, upon the Infranchiſement and Manumiſſion of certain Villains, theſe 
Herriot-=Cuſtoms were given to the Lords as a continual future gratulation. So that origi- 
nally, as Britton and Heta well note, they were granted meerly ex gratis; but now time 
bath effected it that they are challenged ex debits; 


Thus 
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Thus much of Heriots : A word of Relief. 


11 : Set. 25. , Relief is a certain Sum of Money which every Free-holder payeth unto his Lord, being 
1 5 Glanv. 1.5. c. At full Age at the death of his Anceſtor, which in effect ſoundeth all one with theſe words | 
= of Glanuil : Heredes majores fatim poſt deceſſum Anteceſſirum ſuorum poſſunt ſe tenere in hæreditate 


1 | ſua, licet Domini poſſint Frodum ſuum cum herede in manus ſuas capere : ita tamen moderate ig fiers 
1 debet, nd aliquam diſſeiſinam haredilns faciant ; poſſunt enim hæredes, ſi opus fuerit, violentiæ Domi- 
noram reſiſtere, dum tamen parati ſunt Reli vium & alia retro ſervitia eis inas facere. With this 
Uh Hotom. Com. de agreeth the Definition of Hetman; Relivium gft honorarium quod nouns Vaſſallus introttiis causd 
Nr verbo Feod. & patreno largitur, quaſi morte aſuali alius, vel alio quo caſu Feodum ceciderit, quod jam à novo ſuble- 
r verbo Relivium. vatur. This Relief by the ancient Civil Law was termed Introitus; and Vincentius termeth 
1187 38 it, Præſtationem ſeu Solutionem faftam pro confirmatione ſeu renovatione poſſyſſionis, and that very 
FM | aptly : for indeed Relicf is the Key which opens the Gate to give the Heir free Paſſage 
19 1 to the Poſſeſſion of his Inheritance. Bracton giveth this reaſon why it is called a Relief: 
or Brac. La. at. Quia hæreditar, que jacens fuit per anteceſſoris deceſſum, releviatur in manus hartdis ; & propter 
fattam Relevationem Facienda eit ab herede quedam preſiatio que dicitur Relevium. Skene fondly 

Sxene de verb. imagineth that it taketh his Name & relevando, in another ſenſe; for, ſaith he, Relief is gi- 
Ko. tit. Relief. ven by the Tenant or Vaſſal being of perfect Age, after the expiring of the Wardſhip, to 
* the Lord of whom he held his Land by Knight's Service, that is, by Ward and Relief; and 

by payment thereof he relieves, and, as it were, raiſeth up again his Lands, after they were 

len down into his Superior's hands by reaſon of Wardſhip. But theſe words of Glanvil 

Glanv. I 5. e. will ſerve to convinge him of Error; Tandem verò eedem ad ætatem perveniente, & fad ei 
hereditatis veſtitutione, quiet erit à Relivio ratione ＋ 2 This Relief is twofold : 1. Re- 

lief -Service; 2. Relicf-Cuſtom. Relief - Service is that which is paid upon the death of any 

Free- holder. Relief. Cuſtem is that which is paid upon the death, change, or alienation of 

any Free- hold, according to the Cuſtom of the Place; in many Places half a year's Profit, 

in many Places a whole year's Profit. And therefore where Bra#on ſaith, Qued dat Domino 

Relevium qui ſuccedit jure hæreditatis, non gutem is qui acquirit ; that is to be taken with this 

Caution, Niſt illud etiam conſuetudine præſt are debet qui acquirit : Theſe Reliefs are paid as well 

for Lands holden in Socage, as Lands holden by Knight's Service. For Lands holden in 

Socage in this manner : If a Tenant in Socage die, his Heir above the Age of Fourteen, 

then ſhall the Heir double the Rent that his Anceſtor was wont to pay to the Lord; as if TY 

the Tenant holdeth of his Lord by Fealty and Five Shillings, then ſhall the Heir double the SH 


Rent, and pay Ten Shillings, viz. Five ShMings in the name of a Relief, over and 5 
1 above the Five Shillings which he payeth for his Rent. For Lands holden by Knight's 6 5 
A Service in this manner: If a Tenant by Knight's Service dieth, his Heir of full 21, if he 
x holdeth by an intire Knight's Fee, he payeth Five Pound, if. by half a Knight's Fee, then 
| 4 he payeth Fifty Shillings, if by a quarter of a Knight's Fee, he payeth 25 Shillings ; and 


ſo proportionably, whoſo holdeth more, payeth more; and who holdeth leſs, payerh leſs. 
Yet for the fuller apprehenſion of the quantity of a Relief, let us examine what a Knight's 
Fee ſignifieth. A Ki hrs Fee is ſo much Land as in ancient time was accour ted a ſuffi- 
cient living for a Knight : But whether this was rated according to the Quantity, or ac- 
cording to the Value, Cauſidici certant, & adhuc ſub judice lis eſt. Some hold according to 
rhe . and that, according to the ſeveral Computations uſed in ſeveral Places, a 
Knights Fee was either more or leſs; as in the Dutchy of Lancaſter a Knights Fee con- : 
tained four Hides of Land, every Hide four Carves of Land, every Carve four Vard- lands, 2 
every Vard thirty Acres; and every N Fee 1920 Acres. According to other Com- 
utations a Knights Fee contained 680. But according to moſt Compurations a Knights 
ee contained five Hides of Land, every Hide ur Yard-lands, every Yard-land 24 Acres; 
according to which Computation a Knights Fee contained 480 Acres. S0 that according 
to ſeveral Computations a Knights Fee was more or leſs, hers hold that a Knights Fee 
was meaſured according to the quality, not according to the quantity ; according to the 
value, not according to the content. And amongſt theſe ſome hold that Land to the valuc 
Camden in ſua Of Fifteen Pound per Annum made a Knights Fee; and therefore Cambaen ſaith, that Sub Hen- 
Britan, rico tertio quodammodo coacti fuerunt Equites fieri quotquet libras quindecim ex annuis terrarum ved- 
ditibus colligdrunt : And out of Matth. Paris he writeth, that Anno 1256. Exit Edictum regium, 
præceptumque eft acclamatum per totym regnum, ut qui haberet 16 libratas terre e ſupradif. armis 
redimitus tyrotinio donaretur, ut Anglia, ficur Italia, militid ro*oraretur : & qui nollent, vel qui non 
. poſſent honorem ſtatis militaris ſuſtinere, pecunid ſe redimerent. Others hold, that cenſus equeſtris 
Sich de Rep Was Forty Pound Revenue in Free-hold Land ; and of this er is Sir Thomas Smith. 
29 21.32.33, Others held, that cenſws equeſiris was Twenty Pound Revenue: And this Opinion is con- 
P 2 11,3233 Ig 2 — 7 P 
Firmed by many Authorities and Reaſons cited in Auth. Low's Caſe. 1. By an ancient 
Hegele De mode tenendi Parliamentum tempore Regis Edwardi filii Etheld red; where it ap- 
peareth, Quod Comitatus conſtabat ex wiginti Feodis unius militis, quolibet Feodo comt ut ato ad viginti 
libratas. Baronia conſtabat ex 13 Frodis, ac tertia parte unius Feodi militis. Secundum comput atio- 
nem præditt am, unum Frodum militis conſt abat ex terris ad valentiam 20 ll. And therefore where 
the Statute of Ed. 2. de Militibus provideth, that a Knights Living ſhall be meaſured by the 
El Wat Bres Value of Twenty Pound per Annum, this is but an affirmance of the Common Law. 2. This. 
viuw, ſol. 62. is ſtrengthened by the words of the Statute of V. 1. cap. 36. And by Firzh,this ſeemeth 
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according to the Cuſtom of the Places, and never 


1. They differ in this, that a Herriot lieth in Prender, and a Relief in Render. 2. In 
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ſomething pregnant, for in both theſe Places Socage Lands 
ber Annum are put in equipage with a Knights Fee. 3. In a Writ of Meſne, brought per n LY 


to the value of Twenty pound 


anuly hum de Normanvile petentem ver ſus Luciam de Kyme tenent em, P. 3 E. 1. appeareth, that 
Tea Carves of Land made a Knights Fee, drory Carve being in noon iba of the 
value of Five Nobles per Annum; according to which Account a Knights Fee amounted to 
Twenty Pound per Amum. Theſe are the ſeveral Opinions touching the quantity of a 
Knights Fee. Embrace of theſe which ſhall ſeem moſt conſonant to Reaſon. For my own 
part, I think, that in thò ancient time a Knights Fee Ns meaſured according to the num- 
ber of the Acres; bur in theſe days, ny” to the value of the Land. The reaſon of 

e 


this Alteration is, That though in ancient time, as well as in theſe days, ſome Lands were 
tar more fruitful than others; yet the value of ev 


ery quantity of Land was certainly rated, 


| | upon any occaſion Was the Land increa. ” 
ſed or decreaſed : And therefore were they to examine Jeane Man had a ſufficient 


Living for a Knight, they would look no farther than to the quantſty of his Land; for by 
the quantity they could reſently judge the value. But now tie value is not certainly rated 
in any Place, but increaleth and decreaſeth upon every occaſion ; and therefore reaſon re- 
quireth, that in theſe days a Knights Fee ſhould be meaſured according to the value, nor 
according to the quantity of the Land ; for, by reaſon of the different value of the Land, 
one may be better able to maintain the dignity of a Knight with Two hundred Acres in 
ſome Place, and of ſome Land, than another with Four hundred Acres of other Land. But 
howſoever it is, whether Knights Fee be rated according to the value, or according to the 
quantity, let it here reſt. ; 3 | J 

Now give me leave to examine at what time, and by what Law it vs” firſt provided, that 
for every Knights Fee the fourth part of a Knights Revenue ſhould he paid in the Name of 
a Relief, wiz. 5 1. for every Barons Fee, the fourth part of a Barons ge venue, viz. One hun- 
dred Marks; for every Earls Fee, the fourth part of an Earls Revgnue, wiz. One hundred 


Pound. Surely Reliefs were paid in this manner before the Statute of Magna Chartn : And 


that is ſomewhat pregnant by this, that by the words of that Statute this Relief is ter- 
med Antiquum Relevium ; and by Glanvil, who wilipefare the making of this Statute, this Gl:avil, 1 95.4. 
is ſomewhat manifeſt ; for he ſpeaketh to this effe&; Dicitur rationabile Relevium alicujus, 
juxta conſuetudinem Regni, de Feodo units Militis centum ſolidos, de Soccagio werd quantum valet cen- 
ſus illius Soccagii per Annum : de Baronig vero nihil certum ſtatutum oft, quia juxta voluntatem C 
miſericordiam Domini Regis ſolent Baronie capital. de Releviis ſuis Domino Regi ſatiiface e. From 
whence I gather, that Statute of Magna Charta was in part an affirmance of the Common 
Law, in part an inſtitution af a new Law. 

Touching Relief paid by Knights, it was but an affirmance of the Common Law, becauſe 
they, were certain before the Starute. Touching Reliefs paid by Barons, it was an inſtita- 
tion of a new Law, becauſe they were before uncertain. And the reaſon why Dukes and 
Viſcounts are not mentioned in this Statute, as well as Earls, Barons and Knights, is this ; 
becauſe when that Statute was made, there wa#neither Duke, Marqueſs or Viſcount in Eu 
land. The firſt Duke that ever was in England ſithence the Conqueſt, was the black Prince, 
eldeſt Son to Edw. 3. The firſt Marqueſs that ever was in England was Robert Earl of Oxford, 
created by R. 2. And the firſt Viſcount that ever was in England, Dominus de Bello monte, 
created by Hen. 6. | ; 1 

But though at the making of this Statute theſe Dignities were unknown, yet they ate 
comprehended under the Equity of tte Statute, and according to their ſeveral Dignities 
ſhall pay Relief unto the King; a Duke Two hundred Pounds, a Marqueſs Two hundred 


Marks, and ſo ratably and proportionably. But to conclude, let us compare Herriots and 
Reliefs together, and obſerve in. what they differ. 


this, that a Herriot is paid in the name of a Tenant deceaſed ; but a Relief in the name of 
an Heir who is become Tenant. 3. In this, that Herriots are paid by Copy-holders as well 
as Free-holders ; but Relief by Free-holders only. 4. In this, that Herriors are ever due 
upon a ſpecial Reſervation, or upon ſome particular Guitom ; bur Reliefs are incident to 
the Fee, and are due without Reſervation or Cuſtom, contrary to the Opinion of Yintenti- 
nus, who holdeth a Relief extrinſecam fore preſtationem, & non ineſſe Feodo. 

Thus much touching Relicfs : A word touching Amerciaments. 


Amerciament is a pecuniary Puniſhment for any offence committed againſt the Lord of Sed. 26 
any Manor ; or (as ſome more at large define ie) it is a certain Sum of Money impoſed 
2 the Tenant by the Steward by Oath, and Preſentment of the Homage, for the breach 
of any By-Law made either for the Profit of the whole Kingdom, or for the Benefit of the 
little Commonwealth among themſelves, or ſor default of Going Suit, or for other miſde- 
meanors puniſhable by the ſame Court, infinite in number and quality. And this word 
Amerciament taketh his name from being in the Lords metcy, to be puniſhed more or lets 
at his Will and Pleaſure : and it differeth from a Fine in divers reſpetts. | 
1. In that whoſoever is fined may lawfully be impriſoned, but whoſoever is amerced 
cannot. 2. In this, that Amerciamefits are incident unto Court-Barons as well as unto 
ourt-Leers ; and Fines are never incident to . but u Court-Leets only, or 


tber 


* 


> 


other Courts of Record. 3. That Amerciaments are incident unto every Manor wr. 
ſoever ; but Fines are incident unto ſome few Manors only. The reafog of this difference 
is partly grounded upon the former ſidifference: For thence Ameręiaments are incident 
unto every Court Baron, and Court Barons are incident unto every Manor; fequitrr ene con- 


ſequonte, t unto every Manor Amerciaments are incident : but ex adverſo, vines being 
incident unto Court Leets ous. and thoſe Court Leers being in ſome few Manors Unly, 


not in every Manor expreſly ; ſequitu”, that Fines are not incidegt unto every Manor, but 
unto ſome few Manors only 4. this, that Amerciaments are afferable per pores, per Sa- 
cramentum proborum & legalinm hominum de vicincto, qui, ſecundum modum deliiti, majori vel mi- 
nori amerciamento delinquentem mult are poſſunt : But Fines are never afferable in this kind; 
for look what Fine ſoever the Court impoſeth upon the Delinquent, that bindeth ſuffici- 
ently, without farther Aﬀerance. Give me but leave to ask two queſtions. Ks, * When kad 
this Aﬀerance its firſt conception or creation? 2. How may Amerciaments in Court Leets 
be diſcerned and diſtinguiſhed from Fines impoſed in the tame Court, ſince they are both 

cuniary Puniſhments for Offences committed? Touching thefirſt queſtion, I think this 

w of Afferance was before the Statute of Magna Charta; tor Glanvil thus ſpeaketh of it; 
Eft autum Miſcricordia Domini Regis, quo quis per juramentum legalium hominum de vicineto eatenus 


Gla. lib.r.cap.11.,,- dns eft, ni aliquid de ſuo honorabili continen. amittat: And therefore by this appeareth, 


Cale. 


Co. 8, Greifley's UNtO 8 Offences committed in Court by private Perſons, or publick Officers, neither un- 


that this Statute of Megne Charta was bur an affirmance of the Common Law in this point 
of Aﬀerance. Tonching the ſecond queſtion, know that *tis not in the power of the Court 
to impoſe a Fine or an Amexciament at their election for any offence committed, but ſtil] 
the quality of the puniſhment muſigneceſſarily ſure with the quality of the offence : From 
the ſeveral natures of offences committed, ariſe the ſeveral names of puniſhments inflicted. 
The offences in reſpe& of the place are wwofold, and jn reſpe& of the Perſons twofold. In 
reſpe& of the Place. i. Offences committed extra Curiam, of which the Steward by no com- 


mon poſſibility can have congnizance without the Preſentment of the Homage; and there- 


fore the power of preſenting them, and impoſing Puniſhments for them, belongeth unto 
the Jurors of the Leer, and not nnto the Steward : And theſe puniſhments thus impoſed 
are termed Amer:iament!i. 2. Offences committed in Cu'ia, of which the Steward can take 
fufficient notice, without the helping hand of the Homage; and as therefore the Pugiſh- 
ments of theſe Offences belong unto the Steward, not unto the Jurors: And theſe Puniſh- 
ments thus impoſed are rermed Fines. Thus in reſpect of the Place, Offences are twofold. 
In reſpe& of the Perſon they are likewiſe twofold. 1. Offences committed by private 
Perſons. 2. Offences committed by Publick Officers and Miniſters of the Court, in the 


* 


dminiſtration of their Office. Puniſhments impoſed for Offences of the former rank are 


termed Amertiaments, of the latter rank Fines ; the one afferable per parer, the other not. 


And the reaſon why the Statute of Magna Charta in this point of Aﬀerance extendet nor 


to any Offences committed ext7# Curiam, by publick Officers in Adminiftration of their 
Office, is this, becauſe though the words of the Statute are generally extending unto all of- 
fences whatſoever ; yet the intent of the Statute-makers was not to make the Jurors Aﬀer- 
ors in omnibus deliffis mulctandis, ſed in iis tantummodo punicudis quorum certam | offint habere noti- 


Flets, 1.1, cap. s tim intellig ntiam, as Fleta ſpeaketh. And therefore ſithence the Steward hath more 


Seck. 27. 


certain notice of offences committed in Curia, by what perſons ſoever, than the Jurors 
have, and can better judge and diſcern of the natures and qualities of Offences committed 
extra Curiam by Publick Officers than Jurours can; therefore ſurely the intent of this 
Statute was, to feave the puniſhment of theſe Offences to the diſcretion of the Steward, 
and not the Aﬀerance of the Homage. 2 | fb. | 

Thus much concerning Amerciaments : A word concerning Forfeitures. 


. Forfeiture cometh of the Trench word Forfaif,.. Scelus ; quia ſcelerum & delictorum perpetrat i 
eft f ori;fatturarum cauſa & origo. In our Language it ſignifieth the effect of tranſgreſſing, 
rather than the tranſgreſſion it ſelf ; I mean, it ſignifierh the penalty for the Offence 
committed, rather than the act ir ſelf whereby rhe Offence it ſelf is perpt#trated : 
_ 1 both unto Lands and unto Goods; unto Lands, both Copyhold and 

reehold. | | 

Touching the Cauſes from whence ſpringeth the Forfeiture of Copyhold Lands, I ſhall 
have occaſion to ſpeake more liberally in another 28 and therefore I will ſilently paſs 
them over, ſpeaking ſome ſew words tauching the Cauſes from whence Forfeitures of 
Freehold Land ariſe. | ; | 

The Cauſes are many, amongft the which I have obſerved. 1. That if any Freeholder 
alieneth his Land in Morrmain, he forfeiteth his Freehold. 2. If a Freeholder ceaſeth for 
for the ſpace of two whole Years to perform ſuch Services, or to pay ſuch Rents, as he is 
tied unto by his Tenure, ind hath not upon hiFLand ſufficient Goods or Chattels to be 
diſtrained, he forfeireth his Freehold. 3. If any Freeholder infringeth any Condition where- 
unto he is tied, he forfeiteth his Freehold. | 6 | 

Touching the Cauſes * whence grow the Forfgitures of Goods, they are likewiſe in 
number many ; and from rhe ſeveral Cauſes of forfeiting Goods ariſe ſeveral names of Goods 
forfeited. 1. If a Ftlon ſtealeth Goods, and upon purſuit made waiveth theſe n 
2 » an 
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ind leaveth them in any part of the Manor, and be not attached upon the freſh ſuit of the 


Owner ; then are theſe Goods forfeited to the Lord, and are termed Waives. 2. If any Beaſts 
are found wandering in any Place, and be proclaimed in three Market-Towns adjoyning, 


and are not claimed by the Owner in a year and a day; then are the Beaſts forfeited to the 


Lord who hath ſuch a Liberty, and are termed Eftrays. 3. If any ſuffer Shipwreek upon the 
Seas, and. through the violence of the Waves Goods are caſt upon the Shore, and, being 
{ciſed by the Bailiff, are not claimed within à year and a day after the deiſure; then are thee 
Goods forfeited to the Lord who hath that Franchiſe, and are termed Wrecks. 4. If one 
come to a violent end Without ehe fault of any reaſonable Creature, then immediately that 
thing which is the cauſe of that untimely death becometh forfeired unto the Lord; and it 
is rermed a Deodend, as this old Verſe teſtifieth, Omnia que mo vent ad mortem ſunt Deodanda 
As if a Horſe ſtriketh his Keeper, and killeth him; or if a Man driveth his Cart, and, 
ſ#king to redreſs it, falleth, and the Cart- wheel, running over him, preſſeth him to death; 
or if one, felling a Tree, giveth warning to Comers by to look to themſelves, and not- 
withſtanding warning given, ſome body is lain by the fall of the Tree; the Horſe in the 
firſt Caſe, the Cart and the Horſes in the ſecond Caſe, and the Tree jn the third Caſe, are 
forfeited to the Lord as Deodands. Many other ſorts of forfeited Goods I might add unto 
this, but 1 will forbear to enumerate any more in this kind, ang to ſpeak more Jargely of 
theſe which I have already enumerated, for three fpecial Reaſons. + 2 

1. Becauſe they are Duties accxuing unto the Lord nor meerly from the Tenants, nor 


ſolely by the act of the Tenants, But moſt commonly from Strangers, and by the ſole act of 


Strangers; and therefore I confeſs are not aptly ranked under the Name of Services. 2. Be- 


* cauſe a perfect Manor may well ſubſiſt without their aſſiſtance; ſince they add nothing 


ro the perfection of the eſſence of a Manor. 3. Becauſe they are not incident unto 
every Manor, but unto ſuch Manors only as can challenge them either by ſpecial Pre- 
ſcription, or by Patent from the King: For primarily — originally theſe Forfeitures of 
Goods belonged to the King, for theſe Reaſons eſpecially ; becauſe what Goods ſoever have 
no certain Owner known to challenge intereſt in them, as Waives, Eſtrays and Wrecks, 
the Property of ſuch Goods belongs unto the King virtute Pr erogative. And thus much 
Brafon intimate th, when he ſaith, Sunt alia quadam que in nullins bonis efſe. dicuntur, ſicut 
Wreccum maris c. & alie res qua Deminum non habent, fieut animalia vagantia, & que 12 
De Regis repter privilegium marium. The reaſon why Deodands are forfeited to the 

is this: e | 0 

Deodands were originally invented for the pacifying of God's wrath, and the appeaſing of 


God's anger; and theſe things thus forfeited were, according to the true intendment of 


the Law, to be ſold, and Money diſtributed among the Poor; and therefore upon whom 
could the Law have better conferred this benefit; or rather impoſed this charge, than upon 
the King, who repreſenteth God's Perſon upon the Earth, and who the Law preſumerh 
will deal more juſtly and truly, nay, more liberally and bountifully with the Poor in 
this kind; than any inferior Lord, who peradventure out of his uncharitableneſs, peradven- 
ture out of want, will be ſo far from adding any thing to that which is due, that he will 
rather unjuſtly ſubtract part, or unconſcionably detain the whole. fy | 

Since therefore theſe Forfeitures of Goods neither add to the perfection of a Manor, 
neither are incident unto every Manor, to ſpend any farther rite about a Subje& ſo fuper- 
fluous would ill beſeem this ſmall Treatiſe, wherein the Scope and End J aim at is this, 


only to preſent to your view what things ſoever are neceſſarily requiſite to the eſſence of 


every Manor, and what Services ſoever are incident unto every Manor. 
And effus much concerning Forfeitures: A 1 * concerning Eſcheats. 


Eſcheats. cometh of the French word Echear, extiders, and are termed Ercadentia, which geg. 28 


imports. Lands fallen into the Lord's hand-for want gf Heir general or ſpecial to inherit 
them. But before the Lord enter into an Eſcheat in this kind, the Homage ought to pre- 
ſent it, and being preſented, Proclamation ought to be made to give notice to the World, 
that if any Man come in and juſtly claim, he ſhall be received: the Homage then finding 
it clear, intitle the Lord ag to Lands Eſcheared. © 8 | 
Beſides this ordinary ſort of Eſcheat, there is another ſorr of Eſcheat ; and that is, where 
any Free-holder commitrerh Felony, and is attainted, the King ſhall have Annu diem, G 
vaſtum ; and then it cometh utito the Lord as an Eſchear. . _ 1 
Thus uch concerning the nature of Services in general, and there are ſo many particu- 
lar Services in indiuiduos, that I might inſiſt in millions more; but fear of incurring the, 
cenſure of being over - tedious, reſtraineth the forwardneſs of my hand; yet ſithence occaſion 
is ſo favourable to me, I will preſume ſo mach upon your patience, as to lay open the ſe- 
veral remedies which the Law hath provided for the obtaining of thoſe ſeveral Services 
before mentioned, if perchance they be wrongfuly deceived by the Tenanrs ; and, for me- 
thod fake, I will begsn with Corporal Services. 


If any Free-holder refuſeth to do Homage or Fealty, which are Corporal Services of Se&t. 29. 


Submiſſion ; or to mend High-ways, repair decayed Bridges, br ſimilia, which are Cor po- 


ral Services trending to the publick Profit of the Commonweyy ; =” 8 57 
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| (40) 
of a Carver, a Butler, a Brewer, or ſuch like, or to pale the Lord's Park, to tile the Lord's 
Houſes, or to thatch his Barns, or ſmilia, which are Corporal Services tending to the 
prove Profit of the Lord; If, I ſay, any Freeholder refuſeth to do any of theſe Services, 

eing bound unto them by his Tenure, then may the Lord lawfully diſtrain his Cartel oc 
his Goods, and detain them until ſatisfaction be given by performing ſach Services as the 
Law doth require. And the ſame remedy which the Law hath provided for Corporal Ser- 
vices, is likewiſe provided for Annual Services. . . » 

For if any Freeholder refuſeth to pay any annual Rent, or to diſtharge any annual Pay- 
mennt, according to his Tenure; then may the Lord lawfully diſtrain, and, in a Reple- 
vin brought by the Tenant, may avow * Diſtreſs, and juſtific the taking. But no 
Action of Debt will lie for theſe Annual Services, no more than for Corporal Services: 
For it is a ground in Law, that as long as the Rent continuerh of any Eſtate or F 8 
Tenement, no Action of Debt lieth for the Arrerages of the Rent, nor for any other 
Service whatſoever. And therefore if a Leaſe for lite be made reſerving Rent, the Leſſor 
cannot maintain an Action of Debt for the Arrerages of this Rent as long as the Eſtate 
continueth ; but preſently upon the determination of the Eſtate an Action. of Debt lieth 
for the Arrerages of the t incurred before the time of the determination. But what? 
hath the Law provided no other remedy for thoſe Annual Services than a Diſtreſs ? Sure- 
ly no, before Sęiſin none; but after Seiſin once gained, gris ar his Election, either to di- 
frain! or to bring an Aſſize. | 

And thus much touching Remedies for Corporal and Annual Services. 


Accidental Services are gotten by many differing means. 1. By Seiſure only, as the Ward- 
ſhip of the Heir's Body, together with the Waives, Eſtrays, Wrecks, Deodands, and ſuch 
like Forfeitures of Goods. 2. By the Entry only, as the * of the Heir's Land, 
together with Lands forfeited to the Lord, either upon the breach of ſome Condition, 
or upon an Alienation in Mortmain. 3. By Seiſure or Diſtreſs, as Herriot Services, con- 
trary to the Opinion of ſome, who held them gainable by Diſtreſs only, and not by Sei- 
ſure. 4. By Action, as Herriot Cuſtoms ; for upon the Eloignment of the beſt Beaſt, the 
Lord may maintain an Action of Detinue againſt the Heir. 5. By Entry or Action, as 


Lands forfeited to the Lord by the ceſſing of his Tenant, or Eſcheat accruing unto the 


Lord, either upon the Attainder or Death of his Tenant without Heir : In the firſt, the 

Lord may enter or maintain a Writ of Ceſauit; in the ſecond, the Lord may enter or 
maintain a Writ of Eſcheat. 6. By Diſtreſs or Attion, as Reliefs and Amerciaments. For 
Reliefs the Lord may diſtrain, or bring an Action of Debt. Neither doth this any whit 
impugn the former ground, that as long as the Rent doth continue, &c. becauſe indeed 
Relief is the fruit and approvement of Services, rather than any Service. And for Amer- 


_ ciaments the Lord may either diſtrain or bring an Actiog of Debt. Other remedy the Law 


hath provided againſt Strangers for detaining of theſe Duties from the Lord, as to inſiſt in 
one : If a Stranger will detain the Ward's Body or the Ward's Land from the right Lord, a 
Writ De rede de cuſtodia terre & heredis lieth againſt the Stranger. But to meddle with 
Strangers were to wander out of the little Commonweal ; and therefore to keep my ſelf 
within my bounds and limigs, I will here conclude r#uching the two Mzterial Cauſes of a 
Manor, viz, Demeſnes and Services. A word touching the Efficient Cauſe of a Manor, and 
then I will end the Definition of a Manor. | | | 

The Efficient Cauſe of a Manor is exprefled in theſe words, of long continuance, For in- 
deed Time is the Mother, or rather the Nurſe of Manors ; Time is the Soul that giveth 
life unto every Manor, without which a Manor decayeth and dieth : For 'tis not the two 
Material Cauſes of a Manor, but the Efficient Cauſe, (knitting and uniting together thoſe 
two Material Cauſes) that maketh 1 Hence it is that the King himſelf cannot 
create a perfect Manor at this day; for ſuch things as receive their perfection by the con- 
tinuance of time come not within the compaſs of a King's Prerogative : And therefore the 
King cannot grant Freehold to hold by Copy, neither can the Kingę create any new 
Cuſtom, nor do any thing that amounteth to the creation of a new Cuſtom. And therefore 
a Compoſition made between the King and his Tenant, where he hath Herriot Cuſtom, to 
pay 10 J. in lien thereof every time it falleth, is no binding Compoſition : For this 
amounteth ro the creation of a new Cuſtom. Et hec omnia & ſimilia ſunt temporum, non 
reg um ſeu principum, opera: Which fully verifieth the old ſaying. Plus valet vulgaris conſus · 
tudo quam regalis conceſſio. This is the ſole cauſe why the King cannot create a perfect Manor 
at this day: And this is the chief cauſe why a common Perſon cannot create a perfect 
Manor, but not the ſole cauſe ; for there is this cauſe farther, A perfect Manor cannot 
ſubſiſt without a perfect Tenure, between very Lord and very Tenant ; but a common Per- 


| Cn cannot create a perfect Tenure, and conſequently cannot create a perfect Manor, Before 


che Statute of Quia emptores terrarum, if any Tenant ſeized of Land in Fee · ſimple had in- 
feoffed a Stranger, he might have reſerved what Services he thought fit; or had he reſer- 
ved no Services, yet the Law would have implied à perfect Tenure between the Feoffor 
and the Feoffee, for the Feoffee was to hold of the Feoffor by the ſame Services that the 
Feoffor held over of his Lord paramount: But ſince this Starute, if a Oy” ” 
R . 0 3 ; | i 
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able to create a Tenure, I may ſeem to impugn many Authorities which hold at this day, 
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Land in Fee infeoffeth a Stranger, neither by the expreſs Reſervation of the Feoffor, nox 
by the implied Reſervation of the Law, can there be a perfect Tenure created at this day 

between the Feoffor and the Feoffee ; for the Feoffee ſhall hold immediately of the Lord 
paramount, not of the Feoffor. And farther, as the King can do nothing which amount- 
eth to the creation of a new Cuſtom ; ſo a common perſon can do nothing which amount- 
eth to the creation of * Tenure. And therefore if there be Lord and Tenant by 10 s, 
Rent, and the Lord will confirm the Eſtate of a Tenang Tenend. by a Hawk, a pair of Gilt 
ſpurs, a Roſe, or ſmilis, this is a void confirmation : Otherwiſe had it been if the Lord 
had confirmed the Eſtate of the Tenant Tenend. per 5 1. that had been a good con rmation, 
becauſe it tendeth only to the Abridgment of an old Tenure, and not to the creation of a 
new. And as it is with a Confirmation, ſo it is with a Compoſition. pon the reaſon 
of this ground it is, that if the Lord of a Manor purchaſe forreign Land, lying without 
the P-ecig&s and bounds of the Manor, he cannot annex this unto the Manor, Hough rhe 
Tenants be willing to do their Services; for this amounteth to the creation of ©. a new 
Tenure, which cannot be effected at this day. And therefore if a Man havi g two Manors, 
the Lord will willingly have the Tenants of both theſe Manors to do their Shit and Service 
to one Court, this is but loſt labour in the Lord to practiſe any ſuch Union; for notwith- 
ſtanding this Union _ will be ſtill two in nature, howſoever the Lord covert ro make 
them one in name; and the one Manor hath no warrant to call the Tenants to the other 
Manor, but every ac done in the one, to puniſh the Offenders in the other, is traverſable. 
Yet if the Tenants will voluntarily ſubmit themſelves to ſuch an Innovation, and the ſama 
be continued without contradiction, time may make this Union perfect, and of two diſtin& 
Manors in nature male one in name and uſe. And ſuch Manors peradventure there are 
thus united by the conſent of the Tenants and continuance of time, but the Lord's power 
of it ſelf is not ſufficient to make any ſuch Union, caus4 qu# ſuprs. But if one Manor hold- 
eth of another by way of Eſchènt, theſe two Manors may be united together, fortior enim i 

eſt diſpoſitio Legis quam hominis, Bur in this, that I exclude common Perſons from, being | 


that a Tenure may be created by a common Perſon. For to clear this colour of contra- 2 | 
diction, know that Tenures are twofold. Firſt, Imperfe& : As where a Man, maketh a 7 
Leaſe for years or for Life, or a Gift in Tail; here is an imperfe&t Tenure between the 4 
Leſſor and the Leſſee, the Donor and the Donee ; and this imperfe& Tenure 1 confeſs may 1 | 
be created by a common perſon at this day. Secondly, Perfe&, between very Lord and 
very Tenant in Fee: And ſuch a Tenure a common Perſon could never create ſince the 
Statute of Quia emptoret terrarum. And conſequently a common Perſon cannot create a per- 
fe&t Manor fithence, for without a perfect Tenure a perfect Manor cannot ſubſiſt. 1 
Thus much touching the Definition of a Manor, thus much, I ſay, touching the two 
Material Cauſes, together with the Efficient Cauſe. A word of another Cauſe of a Manor, 
which appeareth not in the Definition ſo manifeſtly as the other Cauſes do: This is a Cauſe 
which among the Logicians is termed Cauſe ſine qua non, and that is a Court Baron ; for 
indeed that is the chief prop and pillar of a Manor, which no ſooner faileth, but the Ma- | 
nor falleth to the ground. If we labour to ſeargh out the antiquity of theſe Court Barons, 5 
we ſhall find them as ancient as Manors themſelves. For when the ancient Kings of this 5% tand. ie 
Realm, who had all the Lands of England in Demeſno, did confer great quantities of, Land hi. ences ” 
upon ſome great Perſons, with liberty to parcel the Land out to other inferiour Te- of Saxon words: 
nants, reſerving ſuch Duties and Services as they thought convenient, and to keep Courts verbo Thanus. 
where they might redreſs Miſdemeanours within ,their Precincts, puniſh Offences con in his E- 
committed by their Tenants, and decide arid dehate Controverſies ariſing within their —_— yo 5 
Juriſdictio ; theſe Courts were termed Court Barons, becauſe in ancient time ſuch eg . 
Perſonages were called Barons, and came to the Parliament, and far in the upper Houſe: 
But when time had wrought ſuch an alteration, that Manors fell into the Hands of 
mean Men, and ſuch as were far unworthy of ſo high a calling; then it grew to a 
Cuſtom, that none but ſuch as the King would ſhould come to the Parliament, ſuch as 
the King for their extraordinary Wiſdom, or quality thought good to call by. Writ, which 
Writ ran, hac vice tantim, Yet though Lords of Manors loſt their names of Barons, and 
were deprived of that Dignity which was inheggat to their Names, yet their Courts retain 
ſtill the name of Court Barons, becauſe they were @riginally erected for ſuch Perſonages 
as were Barons: Neither hath time been fo injurious as to eradicate the whole Memory of 
their ancient Dignity, in their name there is ſtamps left of their Nobility, for they are 
fill intituled by the name of Lords. _ Theſe Courts differ from Court Leets in divers 
reſpe&s. 1. In 355 that Court Barons by the Law may be kept once every. three weeks, or 
(as ſome think) as often as it ſhall pleaſe the Lord; though for the better eaſe both 
of Lords and Tenants they are kept but very ſoldom: But a Coprt Lęet by the Statute 
of Magna Charts is to be kept but twice every year; one time within a Month after Ea, L 
and another time within a Month after Michaelmat. 2. In this, that Court Barons may be 
kept in any place within the Manor (ęontrary to the Opinion of Brian; ) but a Court Leer 
by the Statute of Magna Charta is to be kept in certo loco. ac determinato within the Precinct, 
3. Ig this, that originally Court Barons belonged unto inferiour Lords of Manors ; but 
Court Letts originally belonged ufc the King. 4. in this, that Court Barons are ine geg 
of . (4 
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to every Manor, ſo chat every Lord of a Manor may keep a Court-Baron ; but Few have 
Leets : For inferior Lprds of Manors cannot keep Court-Leets without ſpecial Pre- 
ſcription, or ſome ſpecial Patent from the King. 5. In this, that in Court-Barons the 
Suitors are Judges; but in Court-Leers the Steward is Judge. 6. In this, that in Court” 
Barons the Jury confiſteth oftentimes of Jeſs than twelve, in Court-Leets never. The 
Reaſon of that is, becauſe none are impanelled upon the Jury in#Court-Barons but Free- 
holders of the ſame Manor, but in Court- Leets Strangers are vfrentimes impanelled. 7. In 
this, that Court-Barons cannot ſubſiſt without two Suitors ad minimum; but Court-Leets 
can well ſubſiſt without any Suitors. 8. In this, that Courr-barons enquire of no Offences 
committed againſt the King; but Court-Leets enquire of all Offences, under High Trea- 
ſon, committed againſt the Crown and Dignity of the King. In many other reſpects they 
differ : As that \ Writ of Error lieth upon a Judgment given in a Court-Leer, but not in a 
Court-Baron. So in a Ceurt-Leer a Capias lieth ; but in a Court-Baron, inſtead of a Capias,is 
uſed an Attachment by Goods. So in a Court-Baron.an Action of Debt lieth tor the Lord 
himſelf, becauſe the Suitors are Judges; but in a Court. Leet the Lord cannot maintain 
any Action for himſelf, becauſe the Steward is Judge. But omitting theſe, with many more, 
I come to the Etymology of a Manor. Some derive the word Manor « manendo ; and then 
it raketh his Name either from the Manor-houſe, which the Lord maketh his Dwelling- | 
place; or elſe 4 manindo, quia Dominus ac Tenentes in Manerii ſui eircuitu cohabitant ac manent. x4 
Some think 'ris termed Manor from manuring the Ground; and then it taketh its Name S 
either from the Lords Demeſnes, which the Tenants are bound ro manure ; or elſe from 
the Land remaining in the*Tenant's hands, which are likewiſe tilleg and manured. Others 
are of Opinion that it is derived of the French word Meſncr, which ſignifieth to go- 
vern or guide, becauſe the Lord of a Manor“ hath the guiding and directing of 
all his Tenants within the limits of his Juriſdiftion. And this I hold the moſt 
probable Etymology, and moſt agreeing with the Nature of a Manor: For a Manor in 
theſe days ſignifieth the Juriſdiction and Royalty incorporate, rather than the Land 
or Site. 5 | LY 
Thus much touching the Etymology : A word touching the Diviſion of a Manor. A 
- Manor is twofold ; 1. Re & nomine. 2. Nomine tantim. Re & nomine, as where the two 2 
| Material Cauſes of a Manor, the Efficient Cauſe, and Cauſa fine qua non, do meet and joyn 
together. Nomine tantùm, as where any of theſe Cauſes is wanting. As to inſiſt in the 1 
two Material Cauſes: If the Lord will transfer over to ſome Stranger the, Services of all 3 
his Tenants, and referve unto himſelf the Demeſnes ; or if he will paſs away the De- 
meſnes, and reſerve the Services; in both Caſes the Lord peradventure hath a Manor 0 
mine, but not otherwiſe ; becauſe in the one caſe he wanteth Demeſnes,in the other Services. 
So if a Manor deſcendeth to Copartners, and they make Partition, and the intire Demeſnes 
are allotted to the one, and the intire Services to the other; the Manor is now in ſuſ- 
pence, for neither of them hath any Manor, but in name only: But if part of the De- 
mefnes, and part of the Services, be allotted to each one, then have they, each of them a 
Manor, not nomine tantùm, but re & nomine. To inſiſt in the Efficient Cauſe : If the King 
at this day will grant a great quantity of Land to any Subject, injoyning him certain 
Duties and Services, and withal willeth that this ſhould bear the name of a Manor; how- 
ſoever#this may chance to gain the name of a Manor, yet it will not be a Manor in the Ip 
eſtimation of the Law. To inſiſt in this Cauſe, ſine qua non: If the King grant away a "| 
Manor to J. S. excepting the Courts and Perquiſites, the | Grantee hath a Manor in name ; 
only. So if all the F ree-holders die but one, if the Lord purchaſe all the Free-holders 
Land, or paſs away the Services of the Free-holders, or releaſe unto his Pree-holders- all 
their Services ; notwithſtanding the Demeſnes, and the Services of the Copy-holders, 
yet the Lord hath but a Manor in name, becauſe the Free-holders are wanting , Which 
are the Maintainers and Upholders of rhe Court-Baron, and conſequently a nec 
help to the perfection of a Manor. So if the Lord granterh away the Inheritance of all 
his Copy-holders, or demiſeth all his Lands granted by Copy to another for 2000 years; 
the Grantee in the ong caſe, and the Leſſee in the other, have a kind of Seigniority in 
groſs, and may keep a Cuſtomary Court, where the Steward ſhall be Judge, and ſhall take 
Surrenders, and make Admittances : And is in the Eye of the World is a Manor, though 
in the Judgment of the Law it comet far ſhort of one. | | . | 
Thus much touching the Diviſion of a Manor. 'T-might here handle many collateral Ju- 
riſdictions appropriated to Lords of Manors ; as that of ere&ing Dove-houſes, of proving 
the Wills of their Tenants deceafed within their PrecinQts in many Places, of incloſing 
Common, leaving ſufficient beſides for the other Commoners, with .many#the like: Sed 
hec lubens libenſque omitto. | | 
And thus cloſing up this part of my Treariſe touching Manors, I come to the other 
part, touching Copy-hold. * | | PS ERR 
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Seck. 32. I need not ſtand to diſcourſe at large the Antiquity of the Copy-holderc ; for if you 
caſt your eye back to that is paſt, you ſhall eaſily perceive that Copy-holders , though 
very meanly deſcended, yet they come ot an Ancient Houſe : And therefore if in ws 
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point you deſire ſatisfaction, call to mind what I have already ſpoken, and (if 1 miſtake 
not) it will ſafficienrly anſwer your deſire. Give me leave to go a ſtep farther, and to 
examine the ſeveral Names which Copyholders have had from time to time allotted unto 
them, together with their prbper Etyndlogies. Immediately upon the Conqueſt they 
were known by the name of Villains or Tenants in Villainage : So termed by the Nor- 
mans, either in reſpe& of the Imbecillity and Incertainty of their Eſtates, which were 
grounded upon a very weak Foundation, wholly uy 9s". upon ther Will of the Lord, 
and ouſtable at his Pleaſure ; or in reſpe& of@their Services, which ſavoured of nothing 
but Slavery, whether they were ce'ta ac determinata, Or incerta ac in1eterminita, ubi ſciri 
non poterat weſpere, quale Servitium facere deberent in craſtino, as Brafon ſpeaketh (contrary to 
to the Opinou of ſome, who hold that the Service of Copyohlders Was never ſubject to 
ſuch incertainties;) or laſtly, in reſpec of the Perſons, who for the moſt part were 
Villains, howſoever ſomg Freemen did ſometimes hold Land by the ſame Tenure. The 
leaſt of theſe three reaſons is ſufficient to make them deſerve that name; but joyn them 
together, and then he that 21 moſt favourably of them will think this the trueſt 
Title that could be beſtowed upon them. Yet ſome there are, Who in behalf of theſe 
Tenants, ſtick not gp maintain (howſoever in reſpett of their Eftates they may not unfitly 
be termed Tenants in Villainage, being in ſuch ſtrange ſubje&ion ro their Lords) that 
neither in reſpe& of their Services nor their Perſons they could merit that name; eſpe- 
cially if we take the word in that reproachful ſenſe that it is uſually taken in at this hour. 
But if we account thoſe Villain Services which any way touch Husbandry, as Plowing, 


Sowing, Reaping, and ſuch like; andgheſe Men Villains who exerciſe themſelves in any 


oint of Husbandry ; then they 7 that their Tenure could in no wiſe have an apter 
Term than this: For they confeſs that theſe Copyholders were for the moſt part 
Ru ſtici & Pgani, and their ſervices wholly ad Rufticitatem tendentia. Howſoever I dare not 
wholly diſallow of this Ons, Foe cannot alrogerher approve of it. For I admir, and 
in a manner conſent, that amongſt the Normans theſe Services, which we call Rural Ser- 
vices, were called Villain Services, and thoſe Men whom we term Husbandmen, were 
rermed Villains, and do hold that the Copyhold Services in thoſe days were more laviſh 
than rural, and they themſelves rather. Bondmen than Husbandmen ; otherwiſe we ſhould 
make their Tenure differ in nothing from ancient Socage Tenure, which I aſſure my 
ſelf is otherwiſe : For though Socages were Ruſticks, and in that ſenſe Villains; yet 
their Tenure was never noted by the name of a Tenure in Villainage, till in many places 
their Corporal Services begun to be turned into Money: Then, for diſtinction ſake, the 
one began to be called liberum Socagium, the other villanium Socagium. But long before theſe 
Copyhlders were termed Villains, and therefore without all doubt their Tenure was in 
baſeneſs and ſlavery, a degree above the ancient Socage Tenure; till at length the Lords 
of Manors, being framed to more Civility, began then to think it a moſt unchiritable 
part to keep their poor Tenants in that Bondage: Therefore out of the remorſe of their 
own Conſciences, and the compaſſion of their Tenants milſcries, by little and little they 
infranchiſed them, and releaſed them of their | heavier Burthenꝭ, reſerving Service of 
another nature in lieu of them. Thus having ſhaken off the fetters of their Bondage, 
they were preſently freed of their opprobrious name, and had other new gentile Styles 
and Titles conferred upon them: They were every-where then called Tenants by Co; y of 
Court-Roll or Tenants at will, according to the Cuſtom of the Manor: which Styles import 
unto us three things; 1. Nomen, 2. Originem, 3. Titulum. 1. His Name is Tenant by Conyhold 
of Court-Roll ; for he is not called Tenant by Court-Roll, but by Copy of -Court-Rall : 
And this is the fole Tenant in Law who holdeth by Copy of any Record, Charter, Dred, 
or any other thing. 2. His Commencement is at the will of the Lord. For theſe Tenants 
in their Birth, as well as the Cuſtomary Tenants upon the Borders of Scotland, who have 
the name of Tenants, were meer Tenants at will : And thoygh they keep rhe Cuſtoms 
inviolated, yet the Lord might, ſans control, eje& them. Neither was their Eſtate Here- 
ditary in the beginning, as appeareth by Britton: For if they died, their Eſtate was preſent- 
ly determined; as in caſe of a Tenant at Will at Common Law: And in ſome points, to this 
preſent hour, the Law regardeth them no more than a meer Tenant at Will; for the Freehold- 
at the Common Law reſteth not in them, but in theig Lords, unlefs it be in Copyholds of 
Franktenure, which are mgſt-uſual in ancient Demeſne. Though ſometimes out of anci- 
ent Demeſne we ſhall meet with the like fort of Copyholds ; as in Northam ton: ſt ire there 
are Tenants which hold by Copy of Court-Roll, and have no other Evidence, and yet 
hold not at the will of the Lord. Theſe kind of Copyholders have the Fank-tenure in 
them, and it is not in their Lords, as in caſe of Copyholds in baſe Tenure. Beſides, 
Copyholders ſhall nor attourn upon the granting away .of the Manor, no more than Te- 
nants at Will at the Common Law; and their Eſtate can be no Infranchiſemens to a Vil- 
lain, no more than a meer Eſtate at Will. And farther, their Lands are parcel of the 
Lord's Demeſnes, as wall as Lands granted away at will, according to the courſe of the 
Common Law: And fog his Title and Aſſurance, that is N to the Cuſtom of 
the the Manor. For the Cuſtom of the Manor hath ſo eſtabliſhed and fo fixed them in their 
Land, rhat if they do their Services and Duties, and perform the Cuſtomes of the 
Manor, they are as well inheritable, according to the Cuftom, as he that hath a bg 
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Tenement at the Common Law. And ſithence Cuſtom: is the life and ſou! of Copy-hold 
Eſtates, and whatſoever ſhall or can be ſpoken touching Copy-holds ariſeth from this Head 
and from this Fountain; give me leave in the ſecond Place to ſpeak ſomething concer- 
ning them. 8 „ - aq. 


ye ls N * | IT 
Cuſtoms are defined to be a Law or Right not written, which being eſtabliſhetl by long 
Uſe and the Conſent of our Anceſtors, hath beck and is daily practiſed. . 
Cuſtom, Preſcription and Uſage, howſoever there be correſpondency amongſt them, and de- 
pendency one on the other, and in commòn ſpeech one of them is taken for another; 
yet they are three diſtin& things. Cuſtom and Preſcription differ in this: 1. Cuſtom 
cannot have any commencement ſince the memory of Man, but a Preſcription may, both 
by the Common Law and the Civil: And therefore where the Statute of 1 Hen. 8. ſaith, 
that all Actions popular muſt be brought within three years after the Offence committed; 


| whoſoever offendeth 5gainſt this Statute, and doth eſcape uncallec for three years, he may 


be juſtly ſaid ta preſcribe an Immunity againſt any ſuch Action. 2. A Cuitom toucheth 
many Men in general ; Preſcription this or that Man in particular : And that is the rea- 
ſon why Preſcription is perſonal, and is always made in the name of {qme Perſon certain, 
and his Anceſtors, or thoſe whoſe Eſtate he hath ; but a Cuſtom, havin no Perſon certain 
in whoſe name to preſcribe, is therefore called and alledged after this manner, In ſuch a 
Borough, in ſuch a Manor, there is this or that Cuſtom. And for Uſage, that is the efficient 
cauſe, or rather the life, of both; for Cuſtom and Preſcription loſe thgir being, if Uſage 


fail. Should I go about to make a Catalogue of . Cuſtoms, I ſhould, with Siſ phus, 


ſaxum volvere, undertake an endleſs piece of work; therefore I will forbear, ſince the 
relation would be an Argument of great curioſity, and a task of great difficulty. I will 
only ſet down a brief diſtinction of Cuſtoms, and leave, the Particulars to your own ob- 
ſervation. Cuſtoms are either general, or particylar, General, which are part of the 
Common Law, being currant through the whole Commonwealth, and uſed in every County 
and City, every Town, and every Manor. Particular, which are confined to ſhorter 
bounds and limits, and -have not ſuch choice of fields to walk in as general Cuſtoms 
have. Theſe particular Cuſtoms are of two ſorts ; either diſallowing what general Cu- 
ſtoms do allow, or allowing what general Cuſtoms do diſallow. As for example ſake, By 
the general Cuſtoms of Manors it is in the Copy-holders Power to fell to whom he plta- 
ſeth ; but by a particular Cuſtom uſed in-ſome Places, the Copy-holder, before he can in- 
force his Lord to admit any one to his Copy-hold, is to make a proffer to the next of the 
Blood, or to the next of his Neighbours 4b oriente Solis, who, giving as much as the Party 


to whom the Surrender was made, ſhould have it: So on the other ſide, by the general 
Cuſtom of Manors, the paſſing away of Copy-hold Land by * for more than for one year 
oms in ſome Manors do it. So 


without Licence is not warranted ; yet ſome particular Cu 
by the general Cuſtoms of Manors, Preſentments-or any other act done in the Leet, after 
the Month expired coatrary to the Statute of Magna Charta and 31 E. 3. are void; yet by ſome. 
particular Cuſtoms ſuch acts are good. And ſo in millions of the like, as in the ſequel of 
this Diſcourſe ſhall be made manifeſt. And therefore, not to inſiſt any Ionger in dilucida- 
ting this Point, let us in few words learn the way how to examine the validity of a Cuſtom; 
For our direction in this buſineſs, we ſhall do well to obſerve theſe ſix Rules, which will 
ſerve us for exact trial. 1. Cuſtoms and Preſcriptions eught th be reaſonable ; and there- 


fore a Cuſtom that no Tenant of the Manor ſhall put in his Cattel ro uſe his Common in 
Campis ſeminatis, after the Corn ſevered, until the Lord have put in his Carre], is a void 


Cuſtom, becauſe unreaſonable :- For peradventure the Lord will never 05 in his Cattel, 
and then the Tenants ſhall loſe their Profits. So if the Lord will pre Kale that he hath 
ſuch a Cuſtom within his Manor, that if any Man's Beaſts be taken by him upon his De- 
meſnes Nammage-feaſant, that he may detain them until the Owners of the Beaſts give him 
ſuch gecompence for his Harms as he himſelf ſhall requeſt; this is an unreaſonable Cu- 
ſtom ; for no Man ought to be his own Judge. 2. Cuſtoms and Preſcriptions ought to 
be according to common right: And therefore if the Lord will preſcribe to have of 
every Copy-holder belonging to his Manor for every Court he keepeth a certain Sum of 


Money, this is a void Preſcription, becauſe it is not according to common Right; for 


he ought for Juſtice ſake to do it grath. But if the Lord. preſcribe to have a certain Fee 
of his Tenants for keeping an extraordinary Court, which is*purchaſed only for the 


benefit of ſome particular Tenants, to take up their Copy-holds, and ſuch like; this 


is a good Preſcription, and according to common Right. 3. They ought to be upon good 


conſideration '; And therein if the Lord will preſcribe, that whoſoever paſſeth through | 


the King's High-way whiclF lieth chrough his Manor ſhould pay him a Peny for paſ- 
ſing ; this Preſcription is void, becauſe it is not upon a good conſideration. Bur if he 
will preſcribe ro 00 a Peny of every one that paſſeth over ſuch a Bridge within his 
Manor, which Bridge the Lord doth uſe to repair; this is a good Preſcription, and upon 
a good Conſideration. So if the Lord will preſcribe to have a Fine at the Marriage of his 
Copy-holder, in which Manor the Cuſtom doth admit the HusBand to be Tenant by 
the courteſy, or the Feme-Tenant in Dower of a Copy-hold ; this Preſcription is good, 
and upon a good Conſideration. But in ſuch Manors where theſe Eſtates are not . 

| | | 3 the 
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the Law is otherwiſe. 4. They ought to be compulſory ; and therefore if the Lord wilt 
preſcribe that every Copy-holder ought to give him ſo much every month to bear his char- 

es in time of War, this Preſcription is void. But to preſcribe they ought to pay ſo much 
Koney for that purpoſe, is a good Preſcription. Fox a payment is compulſory, but a Gift 
is arbitrary, at the voluntary liberty of the Giver. 5. They ought to be certain ; and there- 
fore if the Lord will preſcribe, that: whenſoever any of his Copy-holders die without Heir; 
that then another of the Copy-holders ſhall hold the ſame Lands for the year following; 
this Preſcription is void, for the incertainty. But if the Lord will preſcribe to have of his 
Copy-holders 2 d. an Acre Rent, and in time of War 4 d. an Acre; this Preſcription is 
certain enough. 6. They ought to be beneficial to them that alledge tlie Preſcription 
and therefore if the Lord pretcribeth that the Cuſtom hath always been within the Ma- 
nor, that what Diſtreſs ſoever is taken within his Manor for-any common Perſon's 
cauſe is to be impounded for a certain time within his Pound ; this is no good Preſcrip- 
tion, for the Lord is hereby to receive a charge, and no commodity. But if the Preſcri p- 
tion goeth farther, that the Lord ſhould have for every Beaſt fo impounded a certain 
Sum of Money, this is a good Preſcription. If we deſire to be more fully ſatisfied in the 


general knowledge of P criptions and Cuſtoms, we ſhall find many Maxims which make 
very materially for this purpoſe ; amongſt which T have made choice. of theſe three, as 
moſt worthy of your Obſervation. 1. Things gained by matter of Record only, can- 


not be challenge by Preſcription ; and therefore no Lord of a Manor can preſcribe to 
have Felons Goods, Fugitives Goods, Deodands, and ſuch like; becauſe they cannot be 
forfeited until it appear of Record: But Waives, Eſtrays, Wrecks, and ſuch like, may 
be challenged by Preſcription, becauſe they are gained by Uſage without matter of Re- 
cord. 2. A Cuſtom never extendeth to a thing newly created; and therefore if a Rent 
be granted out of Gavil- kind Land, or Land in Borough Engliſh, the Rent ſhall deſcend 
according to the courſe of the common Law, not according to the Cuſtom. If before-the 
Statute 32 Hen. 8. Lands were deviſable in any Borough or City by ſpecial Cuſtom; a Rent 
granted out of theſe Lands was not deviſable by the ſame Cuſtom : For what things ſo- 
ever have their beginning ſince the memory of Man, Cuſtom maintains not. If there 
be a Cuſtom within a Manor, that for every Houſe or _— two Shillings Fine ſhall 
be paid ; if any Tenant within theſe Liberties maketh two Houſes of one, or buildeth 
a new Houſe, he ſhall not pay a Fine for any of theſe new Houſes ; for the Cuſtom only 
dxtendeth to the old. So if I have Eſtovers appendant to my Houſe, and I build a new 
Houſe, I ſhall not have Eſtovers for this new built Houſe upoti this ground. Ir hath been 
doubted, if a Man by Preſcription hath courſe of Water to His Fulling-mills, he con- 
verting theſe into Cern-mills, whether by this converſion the Preſcription is not des. 
ſtro — in regard that theſe Corn- mills ate things newly created: But becauſe the uality 
of the thing, and not the ſubſtance, is altered, therefore this alteration is held inſufficient 
to overthrow the Preſcription. For if a Man by Preſcription hath Eſtovers to his Houſe; 
although he alter the Rooms and Chambers in the Houſe, as by making a Patlour where 
there was a Hall, wel e converſo, yet the Preſcription ſtands ſtill in force; and ſo if by 
Preſcription T have an ancient Window to my Hall, and I convert it into a Parlour, yet 
my Neighbours upon this change cannot ſtop my Window, causi gud ſupra. 3. Cuſtoms 
are likewiſe taken ſtrictly, though not always literally. There is a Cuſtom in London, 
that Citizens and Free-men may deviſe in Mortmain : A Citizen that is a Foreigner can- 
not deviſe by this Cuſtom. , An Infant by the Cuſtom of Gavel-kind , at the Age of 
the Cuſtom make a Will at that Age 
to paſs away his Land, to make a Leaſe and a Releaſe, which amdunteth to a Feoffment: 
If there be any Cuſtom that Copy-hold Lands may be leaſed by the Lord, wel per Super- 
viſorem, vel Deputatum Superviſoris, this Cuſtom giveth not power to the Lord to autho- 
rize any by his laſt Will and Teſtament to keep a Court in their own name, and to 
es ſecundim conſuetudinem Manerii. But theſe Cuſtoms have this ſtrict conſtru- 
ion, becauſe they tend to the derogation of the Common Law; yet they are not to 
be confined to literal interpretation: For if there be a Cuſtom within any Manor, that 
Copy-hold Lands may be granted in Feodo fimplici, by the ſame Cuſtom they are grantable 
to one and the Heirs of his Body, for life, for years, or any other Eſtate whatſoever ; be. 
cauſe, Cui licet quod majus, non debet quod minus eft non licere. So if there be a Cuſtoni 
that Copy-hold Lands may be granted for life; by the ſame Cuſtom they may be gran- 
ted durante Viduitate , but not „ tunverſo; becauſe an Eſtate during Widawhood is leſs 
than an Eſtate for life. Before the Statute of 34 Hen. 8. Lands in certain Botoughs were 
deviſable by Cuſtom. By the Ke Cuſtom was implicit? warranted, authorizing Execu- 
tors to ſell Lands deviſable. Now with your patience I will only point at the manner of 
Pleading of Cuſtoms. I find a four-fold Kind of Preſcribing. | | 

1. To preſcribe in his Predeceſſors, as ifi himſelf, and all thoſe whioſe Eſtate he hath. 

2. To preſcribe generally, not tying his Preſcription to Place or Perſon : As where a 
Chief Juſtice preſcribeth, that it hath been uſed that every Chief Juſtice may grant Of. 
pou ; or where a 1 Quid talts habetur conſuetudo, that Sergeants gught to 

e impleaded by original Wrir, and not by Bill. 


m 3. To 


Set. 34. 


- 3. To. preſcribe ina place certain, ; . 
4. To preſcribe in the place of another. be OO & Fr ale, M0 -tobde 
: The firſt ſort of theſe Preſcriptions a Copyholder cannot uſe, ih A of tlie imbecil- 

lity of his Eſtate: For no Man can preſcribe in that manner but only Tenants in Fee-fim- 

ple at the Common Law. | | | : * 

The ſecond ſort of theſe may be uſed ſometimes by Copyholders in the pleading of 2 


general Cuſtom; but in alledging of a particular Cuſtom a Copyholder is driven to one 


of the laſt, and, as occaſion ſerveth, he uſeth ſometimes the one, ſometimes the other. 
If he be to claim Common or other prefit in the Soyl of the Lord, then he cannot pre- 


ſcribe in the name of the Lord ; for the Lord cannot preſcribe to have Common or other 


profit in his own Soyl : But then the Copy holder muſt of neceſſity preſcribe in a place 
certain, and alledge that within ſuch a Manor there is ſuch a Cuſtom, that all the Tenants 
within that Manor have uſed to have Common in ſuch a place, parcel of the Manor, But 
if he be to claim Common or other profit in the Soyl of a Stranger, then he ought to 
preſcribe in the name of his Lord, ſaying that the Lord of the Manor, and all his Ance- 
ſors, and all thoſe whoſe Eſtate he hath, were wont to have Common in ſuch a place for 
himſelf and his Tenants at will, Cc. | | : 


Thus much of Cuſtoms : I come now home to Copyholders, And in the third place I 
hold it the beſt courſe to dilate upon the manner and means of granting Copyholds ; 
wherein I will onely rely upon theſe five parts. ERIE „ 

1. Upon the you of the Grantor, | 

- 2, Upon the Perſon of the Grantee. 

3. Upon the Grant it ſelf. I | ; 

4. Upon the Thing granted. | f 1 | 

5. Upon the Inſtruments through whoſe Hands, as through Conduit-pipes,*the Lands 
are gradatim conveyed to the Purchaſor. TIDE i ED 

And firſt of the perſon of the Grantor. Sometimes the Lord himſelf is Grantor, ſome. 
times a Copyholder. In voluntary Grants made by the Loz4 himſelf the Law neither 
reſpeQeth the quality of his Perſon, nor the quantity of his Eſtate : For be he an Infant, 
— ſo through the tenderneſs of his Age inſufficient to diſpoſe of any Land at the Com- 
mon Law; or non compos mentis, an Idiot, or a Lunatick, and ſo for want of conimon Rea · 
ſon unable to traffick in the World; or an Out-law in any perſonal Action, and ſo ex- 
cluded from the protection of the Law; or an Excommunicate, &c. and ſo reftrained 20 
omnium fidelium communione, or at leaſt à Sacramentorum participatione : Notwithſtanding theſe 
Infirmities and Diſabilities, yet he is capable enough to make a voluntary Grant by Copy, 
For if a Feme Seignioreſs take Baron, and they two joyn in a voluntary Grant by Copy, 
this ſhall ever bind the Feme and heir Heirs, and yet ſhe is not fui jurit, but Jab pore 
ſtate viri: becauſe the Cuſtom of the Manor is the chief Bat upon which ſtands the 
whole Fabrick of the Copyhold Eſtate. And therefore what Cuſtom doth confirm to a 
Copyholder, the Law will ever allow, and never ſeek to avoid it in reſpe& of any ſuch im- 


perfection in the Grantors perſons; and the quality of the Lord's Eſtate is no more re- 


ſpe&ed than the quality of his Perſon : For if his Intereſt be lawful, be his Eſtate never 
ſo great or never ſo little, tis not material: For be it in Fee, or be it in Tail or 


Dower, or as Tenant by curteſie, for life or for years, as Guardian, or as Tenant by 


Statute, or as Tenant by Elegit, or at will; the leaſt of tlieſe · Eſtates is a ſufficient warrant 


to the Lord to grant any Copyhold eſcheated unto him, for as long time as the Cuſtom doth 


allow, the ancient Rents and Services being truly reſerved : And theſe Grants ſhall ever 
bind them that have the Inheritance of Franktenement of the Manor, as well as Offices 
granted for life by the Chief Juſtice of the Common Pleas, whoſe Office is but at will, 
ſhall ever conclude the ſucceeding Juſtice. The reaſon of the Law is this. A Cop 

der upon voluntary Grants made by Copy doth not derive his Eftate our of the Lord's 
Eftate only, for then the Copyholder's Eſtate ſhould ceaſe when the Lord's Intereft deter- 
mineth; Nam cefſante primitivo, ceſſat derivativus : But the life of the Copyholder's Eſtate is 
the Cuſtom of the Manor: And therefore whatſoever befalleth the Lord's Intereſt in his 
Manor, be it determined by the courſe of time, by death, by forfeirurey or other means; 
yet if the Lord were legitimus Dominus pro tempore, how ſmall ſoever his Eſtate was, that is 
enough; for the ſame Cuſtom that fixeth a Copyholder inſtantly in his Land upon his 
Admittance, will likewiſe preſerve and protect his Intereſt to the end, in ſuch manner, 
that though the Lord's Intereſt faileth, yet his ſhall never fall to the ground, being upheld 


by.ſuch a Prop, ſuch a Pillar; unleſs perchance the Copyholder offer violence to his Foun- 


der, in breaking the Cuſtom. If the Lord granteth a Copyhold, and after doth ſever this 
Copyhold from the Manor, by granting the Inheritance to a Stranger, though now one of 
the Chief Pillars of a Copyhold Eſtare is wanting, viz. to be parcel of the Manor; yet 


. becauſe the Land at the time of the'Copyholder's Admittance had this neceſſary incident, 
this Severance, being a matter ex poſt faFo, cannot amount to the deſtruction of the Copy- 


hold, eſpecially being the ſole act of the Lord himſelf, If a Manor be granted upon 

Condition, and before the Condition is broken the Land is . by Copy, then the 

Manor becomes forfcited, and the Feoffor entreth 3 yet the Copyhold Eſtate — 
- untouc 
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untouched; becauſe lawfully eſtabliſhed by Cuſtom : And yet all mean Eflates and Char- 


whatſoever granted by the Feoffee at the Common Law were voidabl the E 
e Feoffor ; for we hive a Ground in Law, that when an Entry acts. for — 


of a Condition, the party to all intents and 7 is in the ſame plight that he was in 


at the time of the making of the Eſtate. If a Man ſeized of a Manor in Fee dieth ſeized, 
having Iſſue a 1 2 and, his Wife being privement inſeint with a Son, the Daughter 
granteth Lands by Copy; this Grant ſhall ſtand good againſt the Son, for the Daughter 
was legitima Domina pro tempore. So if the Feoffee of a Manor, upon Condition to infeoff a 
Stranger the next day, maketh a voluntary Grant by Copy; this thall bind, and yet his In- 
tereſt was to have but ſmall continuance. If a Manor be granted with a Feme in Frank- 
marriage, and there is a Divorce had cauſs precontratids, ſo that now the Intereſt of the Ma- 
nor is 2 to the Feme only, and by Relation the Marriage is void ab initio :. yet be- 
cauſe the Baron was legitimus Dominus * tempore, any Copyholders Eſtates granted before 
the Divorce remain good. So if a Man eſpouſeth a Feme Scignioreſs under the Age of 
Conſent, and after the doth diſagree ; though the Marriage by Relation was void ab mitis, 
yet Copyholds granted before diſagreement ſhall never be avuided, causd qui ſupri. 

If the Lord of a Manor committeth Felony or-Murther, and Proceſs of Outlawry be 
awarded againſt him, after the Exigent he granteth Copyhold Eftates, according ta the 
Cuſtom, and then is attainted ; theſe Grants are authentical, though by Relation the. Ma- 
nor was forfeited from the time of the Exigent awarded. So if the Lord had been attain- 
ted by Verdict or Confeſſion, any Grant by Copy after the Felony or Murther committed 
ſhall ſtand geod, notwithſtanding the Relation. If the Lord of a Manor acknowledge a 
Sratute, and then granteth Lands by Copy, and after the Manor is delivered ro the Cog- 
nizee in Extent; the Grant cannot by this be impeached. And if the Lord of a Manor 
taketh a Wife, and after maketh Copyhold Eſtates, according to the Cuſtom, and dieth; 
though the Feme hath this Manor aſſigned unto her for her Boner, yet cannot ſhe avoid 
theſe Copyhold Eſtates, becauſe the Copyholders are in by a Title paramount, the Title 
of the Feme, viz. by Cuſtom. But, peradventure, if the Heir, after the Death of his 
Anceſtor, before the Aſſignment made unto the Feme for her Dower, had granted Lands 
by Copy z the Feme mig t avoid theſe Grants, becauſe inſtantly upon the death of the 
Baron her Title received his perfection, and nothing more was wanting to the confirma- 
tion of her Intereſt. But though the quantity of the Lord's Eftate in the Manor be not 
reſpected, yet the quantity of his Eſtate in the Copyhold is regarded. For if a Copybol- 
der in Fee ſurrender to the uſe of the Lord for life, the Remainder over to a Stranger, 
or reſerveth the Reverſion to himſelf, if the Lord will grant this by Copy in Fee, what- 
ſoever Eſtate the Lord hath in his Manor, yet having but an Eſtate for life in the Copy- 
hold, no larger Eſtate ſhall paſs than he himſelf hath ; Quis nemo poteſt plus juris in alium 
rraniferre quam, i habet. And farther obſerve, that ſometimes the Law reſpecteth the 
Oy of the Lord's Eſtate in the Manor: For what AQs ſoever are not confirmed by 

uſtom, but only ſtrengthned by the Power, Authority and Intereſt of the Lord, have no 
longer continuance than the Lord's Eſtate continueth; and therefore it is held, that if a 
Tenant for life of a Manor granteth a Licence to a Copyholder to alien, and dieth, the Li- 
cence is deſtroyed, and the power of Alienation ceaſerh. As for the quality of the Lord's 


Eſtate in the Manor, that is much more now reſpected than either the quality of his Eſtate 


or the. quality of his Perſon : For if the Lord, or he (whoſoever he be) that maketh a 
voluntary Grant by Copy, hath no lawful Intereſt in the Manor, but only an uſurped 
Title, his Grant ſhall never ſo bind the right Owner, but that upon his Entry he may 
avoid them; otherwiſe we ſhould make Cuſtom an agent in a Wrong, which the Law 
will never ſuffer. And yet if the Lord of a Manor, by his Will in Writing deviſeth 
that his Executor ſhall Grant Copyhold Eftates, ſecundim conſuetudinem Manerii, for they pa 

ment of his Debts, &c. and he make voluntary Grants -accordingly ; theſe Grants are 
good, notwithſtanding the Executor hath no Intereſt in the Manor, nor is Dom. pro tem- 


e. 2 4 
If a Diſſeiſor of a Manor dieth ſeized, notwithſtanding his Heir come in by ordinary 
courſe of Deſcent, yet becauſe the Tort commenced by his Anceſtor is ſtill inherent to his 
Eſtate, if any Copyhold Eftate be granted by the Heir, it may be avoided by the Diſſei- 
ſor immediately upon his Recovery, or upon his Entry: And ſo if the Diſſeiſor infeaff a 
Stranger of the Manor, notwithſtanding the Feoffee come in by Title, yet no Grant made 
by him of Copyhold Land ſhall ever bind the Diſſeizee, no more than a Grant made by 

the Diſſeiſor himſelF. | 

If Tenant in Tail of a Manor diſcontinueth and dieth,and after the Diſcontinuance granterh 
Copyhold Eſtates; the Heir recovering in a Formedon in the Diſcender may avoid theſe 
Grants; for though the Diſcontinuee come in under a juſt Title, yet his Intereſt being 
determined by the death of the Tenant in Tail, the Continuance of the paſſeſſion is a 
Tort to the Heir, and acts done by Tortfeiſors, tending to the Diſinheritance of the 
right Owners, Cuſtom will never ſo ſtrengthen, but they may be adaihilated. So if a 
Man ſeized of a Manor in right of his Wife alieneth this Manor and dieth; any Grant 
made of Copyhold Eſtates after his Death may be avoided by the Feme upon her Entry, 
or her Recovery in a Cui is vits. | Is This 
C : 


(48) 


If a Manor be 2 pur auter os and Ceſiay que wit dieth, and the Grantee conti- 


nueth ſtill in the Manor, and maketh Grants by Copy, theſe ſhall not bind the Grantor 
of the Manor; for immediately upon the death of Caſtuy que wie the Grantee was but a 
Tenant at ſufferance, and had no manner of lawful Intereſt ; for a Writ of Entry ad ter- 
minum qui preteriit lieth againſt him, as againſt Deforceor. 110 | 

And fo if a Tenant for life of a Manor maketh a Leaſe for years of the ſame Manor, and 
dieth-; Copy-hold Eſtates, granted by the Leſſee after the death of che Tenant for life are 
voidable by the. firſt Leſſor. | 

If a L for years of a Manor granteth a Copy- hold in Reverſion, and before the Re- 
verſion eſchue the term is expired, the Grant is void. And ſo I take rhe Law to be, if the 
Leſſbe ſurrendreth his term, and then before his Leaſe ſhould have ended in point of limi- 
tation the Reverſion falleth, yet the Grantee ſhall not have it. 94 e 

If a Leaſe be made for years of a Mor, the Leaſe to be void upon the breach of a cer- 
tain condition, if the condition be broken, and afterwards the Leſſee before the Entry of the 
Leſſor granteth Eſtates by Copy, theſe Grants ſhall never exclude the Leſſor; for preſently 
upon the breach of the Condition the Leaſe is void: But had the Manor been granted 
for life, in Tail, or in Fee, I think the Law would have fallen out otherwiſe ; for before 
Entry the Frank-tenement had not been avoided, and whereſoever a Man may enter and 
— 2 Eſtate of Frank- tenement upon the breach of a condition, the Law adjudgeth 
nothing to be in him before Entry, and he may wave the advantage which he might take 
by the breach of the condition, if he will; and therefore notwithſtanding the accruer of 
the Title of the Grantor, yet before this Title be executed by Entry, the Grantee hath 
ſuch a lawful Intereſt, that what Eſtate ſoever he granteth by Copy in the interim ſhall 
ſtand good againſt the Grantor. And ſo if an Infant infeoff me of a Manor, though he 
_ enter upon me at his pleaſure ; yet Grants made by me by Copy before his Entry 
ſhall never be defeated by any ſubſequent Entry. | | oy 

And the ſame Law is of Grants made by a Villain Purchaſer of a Manor, before the 
Entry of the Lord ; or of Grants made after an Alienation in Mortmain, before the Lord 
paramount hath entred for a Forfeiture. 28 | ; 7 | 

If a Parſon after Inſtitution, and before Induction, a Manor being parcel of bis Glebe. 
Lands, grants Lands by Copy, and after is induQted ; this admitting of the Copy:holders 
is no binding act: For though as to the Spiritualties he be a compleat Parſon preſently 
upon the Inkiturion, et as to the Temporalties he is not compleat before Induction. So 
if a Parſon be admitted, inſtituted and inducted, but doth not ſubſcribe to the Articles, 
according to the Statute of 13 Eliz and granteth Lands by Copy, as before; this Grant 
ſhall not conclude the ſucceeding Incumbent, becauſe his Admiſſion, Inſtitution and In- 
duction were wholly void in themſelves : But had the Parſon been deprived for crime of 
Herefy, or for being mer? Laicus, although he be declared by Sentence to be uncapable of 
a Benefice, and ſo his Preſentment void ( ab initie; ) yet becauſe the Church was once 
full, until the Sentence declaratory came, although the Deprivation ſhall relate to ſome 

urpoſes, yet becauſe the Preſentment is not in ir ſelf void, ſurely a Relation ſhall never 
be 2 much favoured as to avoid a Copy- hold Eſtate in this kind. | 8 

So much of Grants made by the Lords themſelves. In Grants made by Copy-holder s, as 
the Eaw reſpecteth the quality of the 7x agg Eſtate ; ſo doth it reſpe& both the 
quality of his Perſon, and quantity of his Eſtate, ; 

The quality of his Perſon : For whoſoever is uncapable of diſpoſing of Land at the 
Common Law, cannot without ſpecial Cuſtom paſs away any Coyp-hold. The quantity 
of his Eſtate : For no Copy-holder can poſſibly paſs away any more than is in him ; and 
therefore if there be Joynt-tenants of a Copy-hold, one cannot alien the whole. But if 
there be two Joynt-renants of a Manor, and a Copy- hold eſcheateth, one of them may 
grant this Copy-hold and his Companion ſhall never avoid any part of it. 

If a Copy-bolder for life, the Remainder over in Fee to a Sranger, ſurrendreth in Fee, 
and the Lord admits accordingly ; yet an Eſtate for life only paſſeth. | e e TOW 

So if the Lord of a Manor granteth a Copy-hold for life, where an Eſtate in Fee is war- 
rantable, and the fame Grantee ſurrenders in Fee to the uſe of a Stranger, and the Lord 
admits him, ſecundum officium ſurſumredaitions ; I think no Fee paſſeth: F or though the 
Lord's Admittance may prima facie ſeem to amount to a confirmation of the Eſtate ſurren- 
dred ; the Reverſion reſteth in him to diſpoſe of according to the Cuſtom. As where a 
Leſſee for years at the Common Law maketh a Feoffment in Fee, and maketh a Letter of 
Attorney to his Leſſor, to deliver Livery and Seiſin, who executeth it accordingly ; though 
the Leſſor be uſed as an inſtrument to perform the Will of the Leſſee, yet this being 
his voluntary act, the Law taketh it as a conſent for the paſſing away of the whole Inhe- 
ritance. Bur if you look narrowly into both caſes, you ſhall find the difference : In the 
latter caſe, by the Feoffment the Fee is deveſted out of the-Leſſor, and therefore a 
conſent will ſerve to transfer the Reverſion ; but in the former caſe, the Reverſion 
is not pluckt out of the Lord by the Surrender, and therefore an implied conſent is 
too weak to remove it. I will only add one Obſcr#ation more, and ſo I will end with 
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uſe the Surrender is made, be preciſely ſet down; but 
the Grantee may be certainly known, it is ſufficient. A 
to the Lord Archbiſhop of Canterbury, or the Lord Mayor of London, or the High-Sheriff 
of Norfolk, without mentioning either their Chriſtian- name or Sur- name, are g 
and certain enough, becauſe they are certainly known by this name, without farther 
Addition, So if 

to the uſe of my Brother or Siſter, having but one Brother or one Siſter ; the Surrenders * 


are good without any Additions, becauſe the Grantee may certainly be known by theſe 
words. 


for the incertainty. 


s, And in cuſtomary Grants u Surrenders the Law is not ſo ſtrict as in Grants it 
the Common Law. For in at the Common Law, if the Grantee be nor in 
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The Law is not fo ſtri& to a Copyholder, as that he muſt come perſonally into Court 

oY Surrender, but he may ſurrender by Attorney, as well as Livery 

and ſeizin may be made by Attorney at the Common Law: And ſhould the Law be other- 

wiſe, great inconvenience would enſue ; for how ſhould Copyholders that are in Priſon, '- 
or languiſhing upon Bed, or beyond the Seas, ſurrender but by Attorney ? | , * 

But note this difference, If a Man hath a bare Authority joyned with a Confidence 

without Intereſt, this Authority cannot be executed by 8 And therefore if I 


« deviſe that my Executors ſhall ſell my Land, they cannot ſell by Attorney, for that were to 


make an Attorney upon Attorney, which the Law will in no wiſe permit. And tho'a Man 
have an Authority joyned with an Intereſt, yet if the Authority be warranted by ſpecial 
Cuſtom only, it cannot be executed by an Attorney: And therefore if there be a ſpecial 
Cuſtom, that a Copyholder for life may make Eſtate for 20 years to continue after his death, 
theſe Eſtates cannot be made by Attorney. So if there be a ſpecial Cuſtom, that an Infanr 
at the Age of diſcretion may ſurrender a Copyhold ; this Surrender, being confirmed by 
ſpecial Cuſtom only, cannot be made by Attorney. And ſo if there be a Cuſtom, that a 
opyholder out of the Court may ſurrender into the hands of the Lord by the hands of 
two Cuſtomary Tenants, ſuch Surregders muſt be done in perſon. | n 
But whereſoever there is a general Authority accompanied with an Intereſt, that Autho- 
rity may be executed by Attorney: As Ceftuy que uſe, aſter the Statute of 1 R. 3. and before 
the Statute of 27 H. 8. might have aliened by Mttorney ; for at that time he had an ab- 
_ Authority to diſpoſe of the Land at his Pleaſure, without any Confidence repoſed 
in him. | 
And thus much of the Grantor : A word of the Grantee, —  * 


The ſame perſons that are capable of a Grant by the Common Law are capable of a Grant ged. 35% 


by Copy, according to, the Cuſtom of the Manor. 
An Infant, a Man Nen ſane memorie, an Idiot, a Lunatick, an Out-law, or an Excom- 
municate, may be Grantees of a Copyhold Eſtate. | | 

The Lord himſelf may take a Copyhold to his own u 
a Copyhold from the hands of his J 
by Livery. | : 7h | 

A Feme-covert may be a Purchaſer of Copyhold, and this Purchaſe ſhall ſtand in force 
until her Husbgnd diſagreeth. Nay, farther, a Feme-covert may receive a Copyhold Eſtate - 
by Surrender from her Husband, becauſe ſhe cometh not in immediately by him, but by 
mediate means, vix. by the admittance of the Lord according to the Surrender. 

As the Feme is capable of receiving a Copyhold from the Hands of the Baron; fo, by 
ſpecial Cuſtom, the Baroy may take a Copyhold from the Hands of his Feme ; for in 
ſome Manors Cuſtom doth enable the Feme to deviſe 3 Copyhold ro the Baron. But 
this Cuſtom hath been much impugned, therefore bare not juſtiſie the validity of 


ſe. One Joynt-tenant may receive 
oynt-companion, becauſe it paſſeth by Surrender, not 


it, ® | 
What Perſons ſoever are capable of a Grant by Copy may well take by Attorney: Not 
that the Lord ſhall be enforced to admit any one by Attorney, becauſe upon every Admit- 


W trance there is Fealty due by the puny admitted, which is a Duty ſo inſeparably annexed 
diſc 


ro the Perſons, that it cannot be harged by De uty, and therefore no reaſon the 


Lins ſhould be inforced to admit by Attorney; but if he will admit him, it ſtandeth 
- 


It is not neceſſary that, upon Surrenders of Copybolds the name of the arty to whoſe 


ut if by any manner of Circumſtance 
therefore a Surrender 'made 


enough, 


ſurrender to the uſe of the next of my Blood, to the uſe of my Wife, - 


If I ſurrender generally into the hands of the Lord, not expreſſing to whoſe uſe the 


8 ſhall be ; this Surrender is a good Surrender, and ſhall enure to the benefit of 
e Lord. | 


If I Surrender to the uſe of my Son W. having more Sons than one of that name ; yet 


by an Averment this incertain 


my be 17 7 bs, 
But if I Surrender to the uſe of my Coſin or my Friend; this is ſo general * ſo in- 
IT. 


certain, that no ſubſequent manifeſtation of my intention can any way ſtrengthen 


So if three Surrender to the uſe of three or four of St. Dunſtan's Paftih, not naming 


the Pariſhioners by their Names, this Surrender is _ void. 


And fo if I Surrender in the disjunRion to the uſe of J. L. or J. N. this as inſufficient 


n rerus 
* 


rerum uur a, and able to take by Virtue of the Grant prefefitly upon the Grant made, it is 
- meerly void: But in cuſtomary Grants upon Surrenders the Law is otherwiſe : For though + 
at the time of the Surrender the Grintee is not in eſſe, or not capible of & Surrender ; yer 
if he be in eſ arid capable at the time of the Admirrance, that is ſafficient: And therefor 
it I ſurrender to the uſe of him that ſhall be Heir to 7. S, ör to the uſe of Z. J. next Child; 
or £6 the uſe of J. S. next Wife; though kr the time of the Surrender 7.8. had no Heir, 
Child, or Wife; yet if afterwards he harh a Child, or taketh à Wife, his Heir, his Child, 
or his Wife, may come into the Court, and co * * the Lord to admit according to the 
Surrender. So if I ſurrender to the uſe of him that ſhall come next into Pauli after ſach 
an hour; whoſe fortune ſoever ir is to come firſt, the Lord mint admit him, and I ſhall 
never avoid it. The ſame Law is, if I ſurrender to the uſe of him that 9.8. ſhall nominate, 
or that I my ſelf ſhall nominate to the Lord at the next meeting. 2 
The Reaſon of the Daw. is this: A Surrender is a thing executory, which is executed 
by the ſubſequent Admitrance, and nothing at all is inveſted in the Grantee before the Lord 
hath admitted him gage: 3+ the Surrender; and therefore if at the time of the Ad- 
mittance the Grantee be in rerum natura, and able to take, that will ſerve. 

Beſides, in cuſtomary Grants the intent of the Grantor is more reſpected than it ſhould 
be by the ſtrict Rules of the Law : Which appearerh by this, That if a Surrender be made 
of a Copy- hold to the Uſe of a laſt Win, Fi the Surrenderer deviſeth it unto two, the one 
is admitted according to the purport of tis Will, this ſhall inure to both. Bur chough che 

Surrender be a thing executory, and the intent of the Grantor ſo much Favoured ; yet if a 
Copy-holder wilłſurrender to the uſe of the right Heirs of J. S. he being alive, this is void, 
becauſe it cannot take effect according to the intent of the Grantor ; for he would have 
the Grant to be executed preſently, which cannot be, in regard that J. S. can have no Heir 
till after his death. So much of the Grantee : And I come now to the Grant it (elf, 


Se. 36. A Copy-hold Intereſt cannot be transferred by any other Aſſurance than by Copy of 
Court-Roll, according to the cuſtom, " | 
If I will des a Copy-hold with another, I cannot do it by an ordinary Exchange at 
the 1 Law, but we muſt ſurrender to each other's Uſe, and the Lord admit us 
accordingly. | | . 
If I will devine a Copy- hold, I cannot do it by Will at the Common - Law, but I muſt 
bet roomy to the Uſe of my laſt Will and Teſtament, and in my Will myſt declare my 
ntent. N 
If I am ouſted by a Copy-holder, a Releafe made to him is void, becauſe it would be 4 
prejudice to the Lord; and beſides there is no cuſtomary Right upon which the Releaſe 
may inure : But a Releaſe inuring by the way of extinguiſhing, where no prejudice ac- 
Co. 4. fol.zg, crueth to the Lord, will ſerve togfrown a Copy-hold Right ; and therefore if I ſurrender 
out of Court upon condition to the Uſe of J. S. and the Preſentment is made abſolute in 
Court, and the Admitrance framed accordingly, this Admittance and Preſentment diffring 
from the effect of the Surrender are both void. Yer becauſe upon the Admirrance the Lord 
is ſatisfied of his Fine, and ſo nothing at all prejudiced, and beſides here is a euſtornary 
Right upon which the Leaſe may be grounded; I may by a Releaſe at the Common Law 
ſufficiently confirm this void Eſtate. And fo upon the ſame Reaſon, if I am ouſted of a ail 
Copy-hold, and the Lord admit him according to the Cuſtom, a Releaſe made by me at 
the Common Law will extinguiſh my Right: But if I make a Leaſe for years of a Copy- 
hold, I cannot by my Releaſe paſs my Reverſion, becauſe this Releaſe inureth by way of 
Inlargement to transfer an Intereſt, and not by way of Extinguiſhment to drown a Right ; 
bur my way is to ſurrender my Reverſion into the hands of the Lord, and he to grant it 
over to the Leſſee. 


SeR. 37. If Copy-hold Land come into that plight that it cannot paſs by Copy, it is become 
not alienable: And therefore if the Lord of a Manor weil grant to me a Copy+hold in 
Fee, and after will grant the Inheritance of this Copy-hold to a Stranger, in regard that i 
now my Copy-hold is become no parcel of the Manor, and fo I cannot ſurrender into 
the hands of the Lord and the Grantee of the Inheritance, though I am to him a Tenant, iſ 
and am tied to do unto him all manner of Services which are due without keeping of 
Court, as to pay Rent, to diſcharge Herriots, and all other duties of the ſame nature; yet 
becauſe the Grantee cannot k&ep a Court, and ſo is incapable of taking a Surrender, or 
making an Admittance, therefore I cannot by any means alien; for no Conveyance at 
the Common Law will ſerve, becauſe it rgmainech till Copy-hold notwithſtanding, and 
what Caſtoms ſoever were incident to the Land before Severance, do remain ſtill unde 
£9, 4. fol. 24. ſtroyed: As if the Land were Borough-Engliſh or Gavel-kind before, ir ſo continueth; 
and a Decree in Chancery will ſerve no more than an ordinary Aſſurance at the Common 
Law ; for that bindeth my Perſon only, not my Intereſt. Sithence therefore Copy-hold 
Eſtates cannot be conveyed away otherwiſe than by Copy of Court-Rqll, according to the 
Cuſtom, let us examine the Nature of theſe cuſtomary Grants, .wherein three Branches 
are to be conſidered. 2 | 0 
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1. The 


. 


beſides a Surrender, two other Ceremonies are requiſite, the one a 


8 (519 
2. Preſentment. 
3. Admittance. 


Ia ſome Grants a Surrender is ſufficient, withour Preſentment or Admit:ance. 


In ſome an Admittance, without a Surrender or Preſentment. 
In ſome a Surrender and Admittance, are both neceſſary; 


and in ſome à Surrender, 
preſentment and Admittance are all requiſite. d 


Ita copyholder will Surrender to the Uſe of the Lord, the Intereſt of the Copyhold'SeR, 38 


is ſufficiently veſted” in the Lord immediately upon the Surrender, without any Admit- 
tance of the Lord, becauſe the Lord cannot admit himſelf. | 

; If the Lord will make a voluntary Grant of a Copyhold, no Surrender is requiſite ; 
for by the Admittance of the Lord according to the Cuſtom the Copyholder is ſuffici- 
ently fertled in his Land, withour any other Ceremony. 


If a Copyholder will Surrender in Court to the Uſe of a Stranger, beſides the Surren- 


der the Admittance is requiſite :. And if the Surrender be made out of Court into the 


Hands of the Lord himſelf, which the general Cuſtom will warrant, or into the Hands 
of the Bailiff or two Tenants of the Manor, which by ſpecial Cuſtom only is warrantable ; 
true Preſentment of 
the Surrender in Court by the ſame Perſons into whoſe Hands the Surrender was made, 
the other is an, Admittance of the Lord according to the effect and tenor both of the Sur- 
render and Preſentment. 


But now more particularly of every one of them apart, and firſt of a Surrender, 


This word 1 is vocabulum art is - and therefore where a Surrender is needful, if Set. n 


this one word be wanting, all other words uſed in ordinary Conveyatices are uneffectual 
and inſufficient to convey ay Copy-hold Eftate : For if. a Copy-holder come into Courr, 
and offer to paſs his Copy-hold by word of Grant, of Gift, of Bargain or Sale, or ſuch 
like, I doubt he will fail of his purpoſe ; for as he is tied to a ſingular form of Aſſurance, 
ſo is he reſtrained to peculiar words in his Aſſurance. es 

Surrenders are made in ſeveral forts according to the ſeveral Cuſtoms of Manors. 

In ſome Manors, where a Copy-holder ſurrendreth his Copy-hold; he uſeth to hold a 
little Rod in his Hand, which he delivereth to the Steward or Bailiff, according to the 
Cuſtom of the Manor, to deliver it over to the Party to whoſe uſe the Surrefider was made 
in the name of Seiſin; and from thence they are called Teas by the Narge. | 

In ſome Manors, in ſtead of a Wand a Straw is uſed ; and in other Manors a Glove is 
uſed. Er —_— loci ſemper eſt obſervant. | | 
A Surrender (where by a ſubſequent Admittance the Grant is to receive his perfection 
and confirmation) is rather a manifeſting of the Grantor's intention, than of paſſing away 
any Intereſt in the poſſeſſion; for till Admitrance the Lord raketh notice of the Grantor as 
Tenant, and he ſhall receive the Profits of the Land to his own uſe, and ſhall diſcharge 
all Services due to the Lord: But yet the Intereſt is in him but ſtcundum quid, and not 
abſolutely ; for he cannot · paſs away the Land to any other, or make it ſubje& to any 


other Incumbrance than it was ſubje& to at the time of the Surrender: Neither in the 
Grantee is any manner of Intereſt inveſted before Admittance; for if he enter he is 4 


Treſpaſſer, and puniſhable in Treſpaſs; and if he Surrender to the Uſe of another, this 
Surrender is meerly void, and by no matter ex poſt Fab can be confirmed, For though 
the firſt Surrender can be executed before the ſecond, ſo that at the time of the Admittance 
of him ro whoſe Uſe the ſecond Surrender was made his Surrenderer hath a ſufficient In- 
tereſt as abſolute Owner; yer becauſe at the time of the Surrender he had but a Poſſibili- 
ty of an Intereſt, therefore the ſubſequent Admittance cannot make this ac good which 
was void ab initio, But tho the Grantee hath but a poſſibility upon the Surrender, yet this is 
ſuch a poſſibility as is accompanied with a certainty; for the Grantee cannot poſſibly be de- 
luded or defrauded of the effect of his Surrender, and the fruits of his Grant: For if the Lord 
refuſe to admit him, he is compellable to do it by a Subprnm in the Chancery; and the Gran- 
tor's Hands are ever bound from the diſpoſing of the Land any other way, and his mouth 
ever Fopped from revoking or ES Surrender. But, peradventure, if a 
Copy-holder languiſhing in extremity ſurrendreth out of Court to the uſe of his Coſin, 
in conſideration of Conſanguinity, or to the uſe of his Son, in conſideration of natural Love 
and Affection, and after recovereth his health before Preſentment; this Surrender is reyv- 
cable oreountermandable : Bur if it be granted upon valuable conſideration, as for tlie diſ- 
charge of Debts; or for a Sum of Money paid, though it be made oũt of Court, yet it is 
as binding as any Surrender whatſoever made in Court. 1 

And thus much for a Surrender: A word of a Preſentment. 


The Preſentinent, by the general Cuſtoms of Manors, is to be made at the next Court-day Se. 1 


immediately after the Surrender; but by ſpecial Cuſtom in ſome places it will ſerve 
at the ſecond or third Court- And it is to be made by the ſame Perſons that took the 
Surrender; and: in all points material accofding to the true 'tenour of the * 
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And therefore if the Surrender be conditional, and the Preſentment be abſolute, both the 


* 


Co 4. ſol. 35. b. 


Surrender, Preſentment and Admittance mics are wholly void. 8 

But if the conditional Surrender be preſented, and the Steward in entring of it omit- 
teth the Condition; yet upon ſufficient Proof made in Court, the Surrender ſhall not be 
avoided, but the Roll amended: And this ſhall be no concluſion to the Party, to plead o 
give in Evidence the truth of the matter. | $7 

If I ſurrender out of Court, and die before Preſentment, if Preſentment be made after 
my death, according to the Cuſtom this is ſufficient. So if he to whoſe uſe the Surren- 
der is made dieth before Preſentment ; 1 made after his death, accor- 
ding to the Cuſtom his Heir ſhall be admitted. And ſo if I ſurrender out of Court to 
the uſe of one for life, the Rendror and the Leſſee for life dieth before Preſentment; yet 
upon Preſentment made, he in the Remainder ſhall be admitted. And ſo if I ſurrender to 
two joyntly, and one dieth before Preſentment, the other ſhall be admitted to the whole. 
The ſame Law is, if thoſe into whoſe hands the Surrender is made, die before Preſent. 
ment, upon ſufficient proof in Court that ſuch a Surrender was made, the Lord thall be 


| compelled to admit accordingly : And if the Steward, the Bailiff, or the Tenanrs into 


Se, 41. 


cet. fol 27. b. 


Co.r. fol.140.b, 


whoſe hands the Surrender is made, refuſe to preſent, upon a Petition or a Bill exhibited 

in the Lord's Court the Party grieved ſhall find remedy. Bur if the Lord will not do him 

right, he may both ſue the Lord and them that took the Surrender in the Chancery, and 

ſhall there find relief. | | * | 
Thus much of Preſentments: A word of Admittances. 


Admittances are threefold. Wy « | 
1. An Admittance upon a voluntary Grant. 

2. An Admittance upon Surrender. 
An Admitrance upon a Deſcent. . | 
n voluntary Admittances the Lord is an Inftrument : For though it is in his Power to 
keep the Land in his own hands, or to diſpoſe of it at his Pleaſure, and to that intent he 


may be reputed as abſolute Owner; yet becauſe. in diſpoſing of it he is bound to obſerve 


the Cuſtom preciſe ly in every point, and can neither in Eſtate nor Tenure bring in any 
alteration, in this reſpe& the Law accounts him -Cuſtom's Inſtrument. If the Cuſtom 
doth warrant an Eſtate only durante Viduitate, and the Lord admits for life; this ſhall not 
bind his Heir or Succeſſor, becauſe Cuſtom hath not ſufficiently confirm'd it. So if the 
Lord fail in reſerving verum & antiquum Redditum, as if he reſerved Ten Shillings, where 
the uſual Rent cuſtomably reſerved is Twenty 0 = this may be a means to avoid 
the Admittance. And the Law is very ſtri& in this point of Reſervation: For though 
the ancient accuſtomable Rent be reſerved according to the quantity, yet if the quality of 
the Rent be altered, the Heir may avoid this Grant. For if the ancient Rent from time 
to time hath been Twenty Shillings in Gold, and the Lord reſerveth it in Silver, this 
variance of the quality of the Rent is in force to deſtroy the Grant: So, if the andlent 
Rent hath been accuſtomably paid at four Feaſts in the year, and the Lord reſerveth it at 
two Feaſts. So, if two Copy-holds eſcheat to the Lord, the one of which hath been 
uſually demiſed for Twenty Shillings Rent, the other for Ten Shillings Rent, and he gran- 
teth them both by one Copy for one Rent of Thirty Shillings, this is not good: And fo 
if a Copy-hold of Three Acres eſcheats, which hath ever been granted for Three Shilling s 
Rent, and the Lord granteth One Acre, and reſerveth pro rata One Shilling Rent, werw 
antiquus Redditus is not reſerved. But if a Copy-hold of Six Acres, which hath ever been 
demiſed for Six Shillings Rent, eſcheateth to two 8 and one granteth three Acres, 
reſerving Three Shillings pro rata; this is a perfect Reſerving. e ER 2 
In Admittances upon Surrender, the Lord to no intent is reputed as Owner, but wholly 
as an Inſtrument ; and the Party admitted ſhall be ſubject to no other charges or incum- 
brances of the Lord, for he claims his Eſtate under the Party that made Surrender : 
And in the Plaint in the nature of a Writ of Entry in the per it ſhall be ſuppoſed in the 
per by him, not by the Lord. BEN ; Mo © ay 5 tee, 

And as in Admittances upon Surrenders, ſo in Admittances upon Deſcents, the Lord is 
uſed as a meer Inſtrument, and no manner of Intereſt paſſeth out of him; and therefore 
neither in the one nor in the other is any reſpe& had unto the quality of his Eſtate i 
Manor; for whether he hath it by right or by wrong it is not material, theſe Admitrances 
ſhall never be called in queſtion for the Lord's Title, becauſe they are judicial acts, which 
every Lord is enjoyned to execute. . * 

Beſides, in Admittances upon Surrenders the Lord being accounted nothing but à neceſ- 
ſary Inſtrument, it followeth that he hath a bare cuſtomary Power to admit ſelundim farmam 
& effefum ſurſumreddendi: Therefore if there be any variance between the Admittance and 
the Surrender either in the Perſon, in the Eſtate, or in the Tenure, or in any other — 
points, the Lord doth of transfer an Eſtate according to the Surrender and his Authority, i it 
can take ſuch eſſect. As if Iſurrender to the uſe of 7.8. and the Lord admits F.N.this Admitrance 
is wholly void; and notwithſtanding this Admittance,the Lord may afterwards admit 7. S. ac- 
cording to the effe@ of his AuthoriryBut had he admitted J. S. and J. N. joyntly, then the Ad- 


Deviſe 


mittance had been void for the one, and good for the other, like the caſe of a Peviſe; where 2 
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term, this conſent is void to J. N. for after the conſent of the Executors 7. S. is in by the 
Deviſe. Vet ſome are of Opinion, That if I ſurrender to the Uſe of 5. $. in Fee, and the 
Lord admits J. S. together with his eldeſt Son and Heir apparent, that this is an Eſtagg by 
Eſtoppel to F. S. and that he ſhall only claim joyntly with his Son, becauſe he might have 
refuted an Admigrance in this manner: But I can hardly be brought to think that this Ad- 
mittance, giving a preſent Intereſt in the Son, who by Surrender was to have no Intereſt 
till the dearh of his Father, ſhould be any ſuch Eſtoppel. 


Deviſe of a term is made to / S. and the Executors agree that 5, S. and J. N. ſhall have his C fol. of, 


If I ſurrender to the uſe of J. S. for Life, and the Lord admits him in Fee, an Eſtate co. 4. fol. 29. 


far life only paſſeth. So if I Surrender without mentioning any certain Eſtate, becauſe 
by implication of the Law Eſtate for life only paſſeth, though the Lord admit in Fee, no 
more doth paſs than the oy LT of Law will warrant. If I Surrender with the Re- 
ſervation of a Rent, and the Lord admits, not reſerving any Rent, or reſerving a leſs Rent 
than I reſerved upon the Surrender, this Admittance is wholly void: But if the Lord re- 
ſerveth a greater Rent, then is the Reſervation void only for the Surpluſage, and the Ad- 


mittance ſo far currant as it agreeth with my Surrender. If I Surrender upon Condition, Co. 4. fo. 25; 


and the Lord omits the Condition, the Admittance is wholly void: But if my Surrender 
be abſolute, and the Lord's Admittance be Conditional, the Condition is void, but the Ad- 
mittance in all points elſe 1s good. | 3 
The reaſons of theſe Diverſities are theſe. Where an 7 is given to any one to 
execute any Act, and he executeth it contrary to the effect of his Authority, this is utterly 
void : Bur if he executeth his Authority, and withal goeth bey ond the limits of his War- 
rant, this is void for that part only wherein he exceedeth his . 
- Theſe Admittances upon Surtender differ from Admittances upon Deſcents in this, chat 
in Admittances upon Surrender nothing is. veſted in the Grantee before Admittance, no 
more than in the voluntary Admittances; but in Admittances upon Deſcents the Heir is 
Tenant by Copy immediately upon the death of his Anceſtor, not to all intents and pur- 
poſes; for peradventure he cannot be Sworn of the Homage befbre, neither can he main- 
tain 2 Plaint in the nature of an Aſſize in the Lord's Court before, Becauſe till then he is 
not compleat Tenant to the Lord, no farther forth than the Lord pleaſeth to allow him for 
ns Tenant. And therefore if there be Grandfather, Father and Son, and the Grandfather 
is admitted and dieth, and the Father entreth, and dieth before Admittance, the Son ſhall 
have a Plaint in the nature of a Writ of Ayel, and not an Aſſize of Mortdaunceſtor. So 
chat to all intens and purpoſes the Heir, till Admittance, is not compleat Tenant; yet to 


moſt intents, eſpecially as to Strangers, the Law taketh notice of him as of a perfect Te- co.. to. x1. 


nant of the Land inſtantly upon the death of his Anceſtor ; for he may enter into the 
Land before Admittance, take the Profits, puniſh any Treſpaſs done upon the Ground, 
Surrender into the Hands of the Lord to whoſe Uſe he plraſeth, ſatisfying the Lord his 
Fine due upon the Deſcent, and by Eſtoppel he may prejudice himſelf of his Inheg ance : 
So if an Eftranger come and Surrender to the Uſe of him and his Wife before Admit. 


tance, he ſhall ever claim joyntly with his Wife, and never be taken as ſo Tenants 


And the Lord may avow upon him before Admittance for any Arrerages of Rent or 


other Services. And Jaſt of. all, upon an actual Poſſeſſion, there ſhall be pelo Fratris Ca 4 fe 21 b. 


before Admittance: For if a Copy- holder in Fee have Iſſue a Son and a aughter b 
one Venter, and a Son by another Venter, and dieth ſeized, and his Son by the ar 
Venter entreth in the Land, and dieth before Admittance, the Daughter ſhall inherit as 
Heir to her Brother; and not the Son by the ſecond Venter as Heir to his Father. And 
many times the Poſſeſſion of a Guardian or a Termer, without an actual Entry, or any 
Claim made by the Heir, will make peſſeſio Fratris : As if a Copy- holder in Fee, having 
Iſſue a Son or a Daughter by one Venter, and a Son by another Venter, by licence of the 
Lord maketh a Leaſe for years, and dieth, and the Son of the firſt Venter dieth before the 
expiration of the Term, being neither admitted, nor having made any actual Entry, or any 
Claim; yet this Poſſeſſion of the Leſſee is ſufficient, and the Reverſion ſhall deſcend te the 
Daughter of the firſt Venter, and not to the Son of the ſecond Venter, But if the Leaſe 
had been determined living the Son by the firſt Venter, and afterwards he had died before 
any actual Entry made; the Law would have fallen our otherwiſe, becauſe there was a 
time when he might have lawfally entred. Therefore where ſome have imagined that no- 
thing ſhould be inveſted in the Heir before Admittance, becauſe every Admittance of an 
Heir upon a Deſcent amounteth to a Grant, and {9 may be pleaded ; os are in an Error: 
For tho? it be true, that after Admyttance the Heir may in pleading alledee this as a Grant; 
and that hath been allowed, to avoid the inconveniencies that otherwiſe ſhould enſue ; for 
if the Copy-holder ſhould be driyen. impleading to ſhew the firſt Grant, either that was 
made before the Memory of Man, and ſo is not pleadable, or ſince the Memory of Man, 


and then Cuſtom fails; for this reaſon the Law bath allowed a Copy-bolder in plead ing A 


to alledge any Admittance, as well upon a Deſcent upon a Surrender, as a Grant: And 


yet he may, if he will, alledge the Admittance of his Anceſtors as a Grant, and ſhew 
the Deſcent to him, and that he entred, and well, without, any Admittance But the 
Heir eannot plead that his Anceſtor was ſeized 8 Fee at the will of the Lord, by * 12 
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Co.4.fol.31. 


is 
by 
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Odurt-Roll, of ſuch a, Manor, according to the Cuftom of the Manor, and that he died 


ſeized, and that the Copy-hold deſcended upon him; becauſe in truth ſuch an Intereſt 
dur a particular Intereſt at Will, in judgment of Law, although it be de deſcendable 


So that I conclude, That an Admittance is principally for the benefit of the Lord, 
2 intitle him to his Fine, and not much neceſſary for ſtrengthning of the Heir's 
s itle. a N | ; | | . | 

Then will ſome ſay, if the benefit which the Heir ſhall receive by the ad:nittance will not 
countervail the charges of the Fine, he will never come in, and take up his Copy-hold in 
Court, and ſo defeat the Lord of his Fine. I aſſure my ſelf, if it were in the election of 


the Heir to be admitted or not to be admitted, he would be beſt contented without Ad- 


mittance; but the Cuſtom in every Manor is compulſory in this point: For either upon 
pain of Forfeiture of their Copy-hold, or of incurring ſome great Penalty, the Heirs of 
Copy-holders are inforced in every, Manor te come into Court „ and be admitted 
according to to the Cuſtom, within a ſhore time after notice given of their Anceſtor's 


deccaſe. 


And thus much of the Grant it ſelf : A word of the things Granted 


Things that lie not in Tenure are not grantable by Copy; as Rents, Bailiwicks, Steward - 
ſhips, Common in groſs, Advowſons in groſs, and ſuch like ; all which are incorporate 
Hereditaments, and therefore no Rent can iſſue out of them, neither can they be held by 
any manner of Service. But an Advowſen appendant, a Common appendant or a Fair ap- 
pendant may paſs by Copy, by reaſon ol the principal thing to which they are appendant : 

And generally what things ſoever are parcel of the Manor, and are of perpetuity, may be 
ranted by Copy, according to the Cuſtom ; as under-woods growing upon the Manor, 
ing things of continuance, (for after they are cut they will grow again ex ſtipiribws ) may 


wel be granted by Copy; and ſo of Herbage or any other profit of the Manor. And ſome- 


time of the grant of a Copy-hol@ things ſhall paſs that are ſevered from the Manor: As if 
the Lord of a Manor grant his Manor for years, except. Boſcis & Subboſeis growing in cer- 
tain Copy-hold Ground, and the Leſſee by his Steward granterh a Copy-hold, within which 
Manor * © is a Cuſtom that every Copy-holder may take within his Copy-hold Woods and 
Underwoods growing upon the . for his neceſſary Fuel ; notwithſtanding this excep- 
tion in the Leaſe of the Manor, the Copy- holder may cut down Woods or Under. woods ac- 


N "comlingrothe Cuſtom, though by exception ſevered from the Manor: For though the Leſſee 


Co. 4. fol.z1'a, 


Co. a. fo. 57.4. 


of che Manor, in reſpect of the exception, could not meddle with the Woods or Under- woods, 
and fo it might ſeem prims facie very probable that the Copy-holder, coming in by the vo- 
luntary Admittance of the Leſſee, ſhould have no more 1 bn: Ame intereſt than che Leſſee 
himſelf had; yet becauſe the Copy-holder was once in by Cuſtom, and fo his Title being 
ground upon Cuſtom is paramount the exception, therefore the exception in the Leaſe of 
the Manor, though preceding the Grant of the Copy-hold, cannot any way touch or preju- 
dice the Copy-holder. And ſo, if there be a Cuſtom within a Manor, that Copy»holders 
have uſed to have Common in the Waſtes of the Lord, and the Lord granteth away his 
Waſtes, and after granteth a Copy-hold; the Copy-holder ſhall have Common: But in alled- 
gin the Cuſtom he ſhall not ſay, Quid infra Maner. f red. talis habetur conſuetudo, but that till 

uch a time, viz. before the Severance, talis habebatur, & toto tempore, & c. conſuetude, and then 
ſhew the Severance. If there be an incertainty in the rhings granted, the Grant is not there- 


fore inſufficient; for by the election of him that is the firſt Agent it may be made 


certain. | . ; | 

As if I grant by Copy twenty Loads of Haſel or twenty Loads of Maple, in the disjun- 

&ive, to be cut down and taken by the Grantee in my Manor of Dole, there the Grantee harh 

election to make choice of which he pleaſeth, becauſe he is to perform the firſt act of cur- 

ting down and taking them: Bur if I am to cut them down, and deliver them to the 

8 then have I the election. And obſerve. this difference touching 'this point of 
ection. „ 


And 
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And thus much of the thing granted: A word of the Inſtruments through whoſe Hands, SeQ. 43 
chrough Condait-pipes, the Lands are gradatim conveyed to the Purctelor. I will nor do 
ſpeak of thoſe Men that are uſed as Inſtruments by ſpecial Cuſtom to preſent in Court 
durrenders taken out of Court: Theſe I have ſufficiently ſpoken of already. I will here 
point only at theſe Perſons that, by the general Cuſtom of every Manor, are imployed as 
neceſſary Inſtruments in Cuſtomary Admitrances, and will curſorily examine the extents of 
their Authorities, and the quality of their Offices. | | 
The Perſons I aim at are theſe : IB ee” W 
1. The Lord. 8 | 1 
2s The Steward. * | 
3. The Under-Steward. | | e 


: , / 
The Lird's Authoricy copſifterh chiefly in theſs things, * | | 
1. In puniſhing Offences and Miſdemegriors committed within his Precin&s ; as not 15 
performance pf Cuſtoms, breach of By-laws, not diſcharging of Duties, and ſuch Sect. 44. 
„ 8 | | | 
2. In deciding Controverſies ariſing about the Title of Copy-hold Land lying within his 
bounds : And when he ſitteth as Judge in Court to end debates of this nature, he is not 
tied to the ſtrict form of the Common Law, for he is a Chancellor in his Court. and may 
redreſs matters in Conſcience upon Bill exhibited, where the Common Law will afford no 
remedy in the fame kind; as to inſiſt in ohe familiar Example. If I Surrender a Copy- 
hold to the Uſe of a Stranger, upon confidence that, ſuch Debts being by me diſcharged, 
he hall ſurrender back this ny - corral I upon diſcharge of the Debrs demand a Surren- 
der, and he refuſeth : At the Common Law I were left remedileſs, this being a bare Confi- 
2 and | pm wr 9 upon Bill N the * Court I ſhall be relieved, 
for the Lord upon of the matter Co and re-admit me, accordin 
i 'o the effeft of the Confidence. | nab . Fe . : 6 1 
3. In admitting Copy-hold. And in this Cuſtomary power of Admittance the Lord Co. 4. fo. 27: 
doth ſomewhat outſtrip the Steward ; for the Lord may make either Admittances upon vo- 
luntary Grants, Admittances upon Surrenders, Admittances upon Deſcents, in any place 
where he pleaſeth out of the Manor, but fo cannot the Steward : And in giving Licence 
to Copy-holders to Alien by Deed } and in this point of Licence the Lord's Authori 
doth exceed the Steward's\Authority. For though ſome are of Opinion, that it is bot 
uſual and warrantable for the Steward of a Manor, in abſence of his Lord, to Licenſe 
2 Copy-holder in full Court to Alien by Deed for as many years as he ſhall think good, 
becauſe he is. Judge in the Court, and beſides the Entry of it in the Court-Roll is in this 
manner, Ad haue Curiam J. S. petit licentiam Domini dimittendi, Ce. Cui Dominus licentiam 
© dat, Se. and therefore this Licence being granted in the Lord's Name in full Court, the 
Lord ſhall never enter for a Forfeiture, but ſhall ever be . len ta ſay the contrary, 
but that he did give Licence: yet (under reformation be it ſpoken) I muſt miſtruſt the 
truth of this Opinion; for chis power of licenſing Copy-holders to Alien by Deed is not 
Cuſtomary, for then it were as proper to the Steward as to the Lord, but it is a power of 
Intereſt-annexed to the Perſon of the Lord in _ of his Eſtate in the Manor, and not 
in any other collateral reſpe& : And therefore the Steward having a bare Authority to exe- "4 
cute what the Cuſtom of the Manor doth warrant, ſazs doubt he cannot wiriute Offcis * 
grant any unwarrantable Licence to Alien by Deed, no more than to commit Waſte; for 
the one act as well as the other tendeth to the breach of Cuſtom, and both of them, with- 
out a ſufficient allowance, amount to the Forfeiture bf a Copy-hold: But by expreſs words 
in the Steward's Patent, or by ſpecial Authority given him byyghe Lord, or by ſome par- 
ticular Cuſtom warranting the ſame, the Steward may in Court lawfully Licenſe Copy- 


holders to Alien as well as the Lord may. And thus much of the Lord. 


Steward is derived from thoſe two words, Stede and Ward; and ſo any that doth ſupply Sets. 45 
another's Place, or that is in any Imploymint Deputy to another, may according to -the 
true ſenſe of the word be termed a Steward: As the High-Steward of England, becauſe the 
King appointerh him in divers matters to exerciſe his place; and ſo the Under-Sheriff 

may be termed by the name of the Sheriff s Steward, being his Deputy; And how pro- 
perly the Lord's Steward is ſo named, any Man may judge by. this, that the whole Autho- 
rity of the Steward is derived from the Lord as from the Head; and not only fo, bur 
withal he repreſenteth the Lord's Perſon in many Employments : For in the Lord's abſence 
he ſitteth as Judge in Court to puniſh Offences, detetmine Controverſies, redreſs Inju- 
ries, and the like: And farther, ſome things he performeth in the Lord's Name, and not 
in his own Name, for if the Steward admitteth any Copy-holder, or by ſpecial e 
or particular Cuſtom licenſeth a Copy-holder to Alien, che Admittancs and Licence ſhall 
be made in the Lord's Name, and the Entry in the Court-Roll ſhall be, Quid Dominus per 
Seneſcallum admifit &. licenciavit, and not that the Steward did admit or Licenſe. Therefore 
ſithence-the Steward hath this meaſure of Authority and Confidence committed unto him, 
the Lord ſhall do very well to be very careful in making choice of his Steward; for if hs 


Fleta La. c. 8. 


Co. 4. fol 30. b. 


C0 4. to. 30.8. 
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be defeQtive in any one of theſe three Qualities, Knowledge, Truf}, or Diligence, the 
Lord may be much prejudiced and damnified : Therefore NHeta wiſely giveth the Lord 
this counſel, BProvideat ſibi Dominns de Seneſcallo circumſpecto & fideli & pacifco & modeſts, qui 
in Legibus Conſuetudimbuſque Provincia Domini ſui in omnibus tutri affectet, quique Ballivos Domm: 
in ſuis erroribus & ambiguis ſciat inſiruere C gocere, quique egenit parteret, & nec prece vel pretio 


wvelit a tramite juſtitiæ deviare & ſerversi judicare, | [26 | 
Theſe Stewards for the moſt part have Patents for their Offices, yet they may be re- 
tained by parol; and this Retainer by parol is as effectual in all points before diſcharge, as 
the moſt effectual inſtitution by Patent: For a Steward thus retained may take ſurrender 
out of Court, or make voluntary Admittances, or any other act incident to the Office of a 
Steward, as well as a Steward inſtituted by Patent. But in the King's Manors à Steward 
cannot be retained by parol by the mouth of the Auditor or Receiver; but to make the 
Steward's Autlrity currant, eſpecially to make voluntary Admittances, it is neceſſary 
he have a Patent, and then, by virtue of his Patent, without any ſpecial Authority or par- 
ticular Cuſtom, he may juſtify the making of any voluntary Admittance upon Eſcheats or 
Forfeitures, or the doing of any act belonging ro his Office. But though he may ex officio 
do thoſe things without ſpecial warrant, yet Duty binds him, before he make any volun- 
ravy Admittance, to inform the Lord Treaſurer of England, the Chancellor, and Barons of 
the Exchequer, or any of them, for his better direction, and the King's better - benefit. 
The Law is not very curious in examining the imperfections of the Steward's Perſon, 
nor the unlawfulneſs of his Authority; for be he an infant, or non compos ments, an Idiot, 
or Lunatick, an Out-law, or an Excommunicate, yet what things ſoever he performeth 
as incident to his Place, can never be avoided-for any : ſuch diſability, becauſe he perfor- 
meth them as a Judge, or at leaſt as Cuſtom's Inſtrument : And for his Authority, thongh 
it prove but counterfeit if it come to exact trial, yet if in appearance or outward ſhew 
it ſcemerh currant, that is ſufficient. As if I grant the Stewardſhip of my Manor of 
Dale by Patent, and in the Patentee's abſence a Stranger by my appointment keepeth 
Court, this is authentical. If a Grant of a Stewardſhip be made to one, and for ſome 
fault or defect in the Grant it is avoidable, yet Courts * by him before the Advoidance 
ſhall ſtand in force; and whatſoever he did as Steward is ever unavoidable. As if a Cor- 
poration retaineth a Steward by parol, and he keepeth a Court, puniſheth Offences, deci- 
deth Controverſies,. taketh Surrenders, maketh Admittances, either upon Surrenders or 
Deſcents; theſe acts being judicial ſhall ever ſtand for currant, thopgh his Authority be 
grounded upon a wrong foundation, for -a Corporation cannot inſtitute any. ſuch Officer 
without Writing. And fo if the yy. Auditor or Receiver retain a Steward by parol, 
he may lawfully execute any judicial A& ; but things which he performeth as Cuſtom's 
Inſtrument, nor as Judge, fuch as are volun Admittances, neither in the Retainer by 
the Corporation, nor in this. Retainer by the King's Officers, ſhall any whit bind: Bur if a 


Stranger, without the appointment of the Lord, or conſent of the right Steward, or without 


any colour of Authority, will on his on head come into a Manor and keep a Court; it 


ſremeth that the performance of any judicial * or the executing of any act whatſoever, 
c 


will not be warranted, eſpecially if the Court be 
by Precept, according to the Cuſtom. F | 

The Office of a Stewaxd may be forfeit three manners of ways. 

1. By Abuſer. . £97 ee | 
2. By Non-Uſer. | 7 
2. By Refuſer. : ag Ati +1500 —_ 

1. By Abuſer. As if the Steward burn the Court-Rolls, or if he taketh a Bribe to wink 
at any Offence, or uſe Partiality in any cauſe depending, before him; theſe: and the like 
Abuſes will make him ſale to a Forfeiture. | 

2. By Non-Uſer. As if t 


pt without warning given to the Bailiff 


Steward by his Patent being tied to keep Court at certain 
times of the year, without requeſt to be made by the Lord, faileth, and by his failure the 
Lord receive any prejudice, this is a Forfeiture. But if the Lord be not damnified, then 
this Non-uſer is no Forfeiture. As if a Parker attends not for the ſpace of three or four 
days, and no prejudice or damage hapneth in the interim, this is no Forfeiture. And in 
Offices which concern the adminiſtration of - Juſtice, or the Commonwealth, the Law is 
more ſtritt than in theſe Offices which concern private Men: For where an Officer ex 
effcie, or of neceſſity, ought to attend for the Adminiſtration of Juſtice, or for the good of 
the Commonwealth, there Non-uſer or Non-attender in Court is Forfeiture, though this be 
prejudicial to no Man ; as the Office of the Chamberlain in the Exchequer, a Protonotary, 
Clark of the Warrants, Exigenter, Filazer, or the like in the Common Pleas ; becauſe the 
attendance of theſe and the like Officers is of neceſſity for the adminiſtration of Juſtice : So 
the ittendance of the Clerk of the Market is of neceſſity for the good of the Commonwealth, 
and ſo is holding of the Sheriffs Torn, &c. | „ by Y7 a6 15 

By Refuſer the Office of a Steward may be thus forfeited : If the Steward be tied by his 
Patent to keep Court upon a demand or requeſt to be made by the Lord, if the Lord de- 
mandeth or requeſteth him to keep a Court, and he faileth ; this is a Forfeiture, though the 
Lord be thereby nothing damnified. And thus much of the Steward. ; 
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The Under-Steward is the Steward's Deputy, ard, ſometimes appointed by Writing, ged. 46. 
ſometimes by Parol :; And the extent of 12 32 eig y Writing, dect. a 


| is as great as the Steward's own 
Ae and his Office conſiſteth in performance of? the ſelf 

Steward himſelf is to perform: Only in this point the power o 
the power of the Under-Steward, that the Steward can make an Admittance out of Court 
and it ſhall ſtand good, if Entry be made in the Court-Roll, that he that is admitted hat 
paid his Fine and hath done Fealt 


an Fealty ; but t he Under · Steward, though h 
render out of the Court, yet he cannot make my Adr 


Some have thought that an Under-Steward ma 
Steward's Patent authorizing him to make a Dep 
Knowledge, Truſt and Diſcretion, it cannot, u 


xreſumeth he is himſelf uncapable to execute it. 
pett of the exility of the ce in a baſe 
is Prepoſitus Comitatits, and had in ancient 


moſt neceſſary upon the King and the Common- 


wealth; therefore it is implied in Law, for the conveniency, that he may make a Dep 


for whom he ought to anſwer. 


u 
is is one obſeryation touching Under - Stewards: 13 
Admittances made by Under-Ste ward in Admittances made by the Stewards. 
y and in the Court-Roll the name of 
the Under-Steward or the Steward ; becauſe in i 


s, as well as 
themſelves, it is good order to expreſs in the Cop 


eward or the pleading any Admittance a Man mu 
ſay that he was admitted by ſuch a one Under- Steward or Steward, naming his name, 
And' this ſhall ſuffice touchin 18 


g the manner and means of granting -Copy-hol 
now in the fourth place to point at the ſeveral Eſtates of Copy- holders, together with 
their ſeveral qualities incident to their ſeveral Eſtates. | 


All Eſtates whatſoever may be reduced to one of theſe three Heads: 
1. Inlieritance. | "ret 1 8 

2. Frank- tenant. | | „ 

3, Chartells. 


Inheritances are o 
Of Fee-ſemp 


f two ſorts ; either Fee-ſimples, or Fee-tails. 
les ſome are determinable, ſome are undeterminable. 
Determinable, as where Land 


is given to a Man and his Heirs for ſo long time as Paul's 

Steeple ſhall Rand. 8 F ' | 

tu Pndeterminable, as where Land is given to a Man and his 

"Of Fee-rails ſome are general; ſome are ſpecial. . . 

Seneral, as where Land is given to a Man and the Heirs of his Body, or Heirs Males 
or Females of his Body. © © . eee 1 

Special, as Where Land is given to a Man and the Heirs, Males or Females, Which he 
alf beget of ſuch. a pou®: > RET) ate oa. 


Oman. 


J n are of two ſorts 3 either created by the Ad of the Party, or by the Act 
Of Frank. tenants created by the Act of the Pirty, ſome are determiriable by Death, 
er D E 
ky By 'Deaty, as Eftites granted during the life of the Grantor, of the Graitee, br of a 
tranger. _ | | Wheels | 
5 teral Eſtates granted quamdin fuerit innupta ; to a Widow, quamdiu re- 
3 e en vamdiu Socerdotium exereuertt. | 
n Ghats Eveared by the Act of the Law, ſome are Frank-teriants ſenpliciter, ſome 
E quid, Simplieicer, as the Eſtates of AT enant in Dower, of a Tenant by the curteſie, 
of an Occupant, & Tenant in Tail after poſſibility of Iſſue extinft. Secundim quid, as the 
Eſtates of a Tenant by Statute· Merchant, Statute-Staple, and Elegit ; who though they 
Ber have the Land but for ſo many years, as, Will give a plenary ſatisfaction tö their 
74 et by" a6 Stathce of 71555 4, they may maintain an Aflze, which no other 
ae F LA 


Chattelt are either certain, or incertain, Of Chattels cerain, ſome are in them- 
Ty certain, eme are made certain by relation to a ceitainty, Certain in themſeves, as 
Where Lands ate ranted for 20, 30 of 40 years. n by relation to a certainty, as 
wh ä ted ** many Fears as J. S. hath Acres of Land. ae 4 
r incertain Chattels, ſome are incertain in their dommencement, ſome incertain in 
eee urs: een in theix 00 bf, Joins 
I their C 
the Heir 


Leal a5 where 4 Guarlian hit n Bitte daring che Mindriry of 
a All theſe Eſtates, either by the 


Heirs without farther limi- 
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7 xal or by the particular Cuſionis of Manors, are of 
opy-holds as well as of Free-tiolds :© In what matiner ſoever ' an Eftate in Fee- imple is cod. fol 27 
arenen by the Cultor, molk Tiferjogr Bſtaes ard by implication likewiſe warranced 


AN 


© * 


-lame Duties that the High- 
f the Steward goeth beyond 


Steward, though he may take a Sur- 
ene Admittance out of Court, without ſpe | 
cial Authority or particular Cuſtom. 


y be made without ſpecial words in the 
puty ; but ſurely, ſince it is an Office of 
| nd 1 nleſs it be in caſes of neceſſity. As if an 
Office of Stewardſhip deſcend unto an Infant, he may make a 


Deputy, becauſe the Law 
So if it be granted to an Earl, in res 


Court, and of the Dignity of the Perſon, who 
time the charge and cuſtody of the whole Shire, 
whoſe attendance the Law intendeth to be 


Suffer me 


- 
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All Frank-tenants created by the act of the Parry, the Eſtate of an Occupant, and all Chat- 
» tels whatfoever, without any _ m, are hereby warrahtemn. 

Co.. fo22., But the Law is otherwiſe of Eſtates in Dower, by the curteſy, by Statute- Merchant, 

F : Statute-Statle, or Elegit : For as long as ſuch a Copy-hold, by the cuſtom of the Manor 
grantable in Fee-fimple, continueth in the Gopy-holder's hands, it is not liable to any of 
theſe Eſtates; but if once it comerh to the Lord by Eſcheat, Forfeiture; or by other means, 
ſo long as it remaineth reunited to the Manor, it is in the nature of à Free- hold, and ſhall be 
% ſubje& to the charges and incumbrances as Land at the Common Law. And howſoever 
| by implication theſe Eſtates are not allowed in Copy-holds continuing in the Copy-hold 
oſſeſſion; yet by particular cuſtom the Wife may be Tenant in Dower, the Husband 
Fenant by the curteſy, a Stranger Tenant by Statute-Merchant, l or Elegit, 
of a Copy-hold, reſting in the Copy-hold, as well as if ir reſted in the Lord. Whether an 
Eftate-tail, or an Eftate-tail after poſſibility of Iſſue extintt, which hath a er , depen- 
ding upon an Eſtate- tail, may by any particular cuſtom be allowed, that T may diſpute, but 
cannot determine; for it is vexata e much controverted, but nothing concluded. I 
will briefly touch the Reaſons alledged on both ſides. They which are againſt the vali- 
dity of Intails by ſpecial Cuſtom do chiefly urge theſe two Reaſons : That no Eſtates-tail 
were before the Stat. de Donis conditionalibus , but all Inheritances were Fees conditional ; 
and the Statute being made 13 E. 1. which is within the memory of Man, it catinot be 
that any ſpecial Cuſtoms have any commencement ſince the Statute, for then a Cuſtom 
- _ begin within the time of memory, which is alrogether repugnant to the Rules 

of cuſtom... x TS | | 

Two t Inconveniences would enſue if a {Copy-hold might be intailed by ſpecial 
ein, eu neither Fine nor common Ld X's can bar it ; ſo that he hath ſuch an 
Eſtate, that he cannot of hitnſelf without the aſſent of the Lord, diſpoſe of it either for 

the 2 of his Debts, for the advancement of his Wife, or preferment of his youn- 

ger Sons. þ | | AT 


- 


SeQ. 48. The main Reaſons inſiſted upon in defence of intailing Copy-holds are theſe. 
2 1. In divers Manors they have been from time to time not only reputed as Tenants in 

tail, but in every Man's mouth termed by that name. : 1 3 as 

2. A Formedon in the Deſcender lieth of a Copy-hold, which Writ none can bring 
but Tenant in tail. ada we EP te IG I 

3. A Remainder limited upon ſuch an Eftate in ſuch Manors hath been allowed, and 
therefore is no Fee conditional; for upon a Fee, whether abſolute or conditienal, a Ren- 
der can by no means depend. wt e , „ * 

4. It is a common Ukige there by a Recovery to dock Intails of Copy-hold, or to defeat 
theſe Eſtates by Proſentment that the Copy-holder hath committed a Forfeiture, and ſo I 
the Lord to ſeiſe, and then to ſurrender it to the Purchaſer ; and therefore there is not F 
that inconvenience which is ſuppoſed in the Coy-hold, Jcil. want of power to diſpole of 
ſuch an Eſtate without the Lord's conſent. 1 | F 

5. Much inconvenience would depend upon this, if Copy-holds might not be intailed ; 
for, it would tend to the ſubverſion and deſtruftion of many Men's Eſtates, which 
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he A from time to time they have enjoyed without contradiction: And therefore for the quiet 
Wo : 7 hay Commonwealth how neceſlary it is that Copy-holds. ſhould be intailed, let any 
q | Kha en; W 8 pſi bit © og | 
© | Thus much of the ſeveral Eſtates of the Copy-holders : A word of their ſeyeral Qualities | 
By | incident to ſeveral Eſtates. 0 3 n * 0 
it FF" 7p n ; ] a 
. 80 1 e en ommon Law, are inci- 2 
k& +9 Cel. 49. Whzt Qualities ſoever are neceſſarily incident to Eftates'at the Common Law, are anc; | 
A dent to Et2res by cuſtom. In illuſtrating this 1 will coufine my {elf to the diſcuſſing of 5 


15 theſe c οꝙ Poin 


* ee Wark will cet Copy of Inks, and whet Copy halts of Fink 


OK Touching their Creation, Copy-holds of 1 


C 
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5 dah Th * 1 

” Ci ob HAITI wes." 3 11 8 . 1 , 7 
Co v.hold be granted to flan and to his Heirs-males, or Heirs-femiles ; 3f to A 
| ; 

x 

» 


ting this Eſtate, reſurrendreth in the ſame manner 
gakre any mention of my Heir ; oY us Recital 
19 I geit: Mr you ay Wigh jþ k. $24: 5 huh in his Major of. and be hat 
a Fee-ſimple in his Manor; it. is ſomewhat probable. that an Eſtate in Fee · ſimple thou! 
paſs, by alba of his rldticn e the word Heirs © ic 


* 


ic a Copy-hold be Garrendred to a Man & ſeanvi "fur kereditabili de  torpere, or to l Man 
& beredibus ex ipſo procreatis, or to a Man in Frank-marriage with his'Wife, in theſe Gen 
an Eſtate-tail paſſeth in the firſt without the word Heirs, in the ſecond without the word 
* 7 3 . 
ing by his Steward granteth a Copy-hold to a Man and to his Heirs Males, or 
Heirs Females 3 no Fee-ſimple paſſeth, becauſe the Lord never intended to paſs ſuch K 
If a Copy- hold be granted to an Abbot, and to his Heirs, an Eftate for life only paſ⸗ 
ſetn. ngo zu bye bt OY. gag «thy | 
So if I grant a Copy-hold to a Man in Fee-ſimple ac ſunguini ſus imperpetuum, or fibi & 
uit i wm; yet the word Heirs wanting, no er Eſtate than for Life paſſeth. 
\ The fame Law is, if a INS be granted to a and to his Heirs as long as 7. . 
mall Live ; this is only an pur auter vie, and a Render limited upon this Eſtate is 


good. | e 4 * 
But if a Copy- hold be = to a Man and to his Heirs as long as ſuch a Tree ſhall 
grow in ſuch a ground; is a good Fee, and a Render limited upòn it is void. 
If a Copy-hold be granted to J. S. and 7. N. & Heredibus, they are Joynt-tenants for life; 
and no Inheritance paſſeth unto either, becauſe of the uncertainry for want of this word 
ſais : But if a . nad be granted to J. S. only & Heredibus, a good Fee-fimple paſſeth 
without the word ſuis. | | N18 £51 
If a Copy- hold be granted to a Man & Heredibus, an Eſtate Tail doth not paſs, for want 
of the words de corpore. And if a Copy-hold be granted to a Man & Liberis aut Pueris ſuis 
de corpore,-an Eſtate Tail doth not paſs, for want of this word Heirs : For what Eſtates foc- | 
ver are Intails ſince the Statute De donis conditionalibus were Fee-ſimples conditional; bur 2 
this could be no Fee-ſimple conditional before the Statute, whithout the word Heirs, and = 
therefore no Intail fince the Stature. . And for the ſame reafon, if a Copy-hold be granted $ 
to a Man and to the Iſſues Males of his Body, an Eſtate for Life only paſſeth. 

If a Copy-hold be 7 to a Man, without expreſſing any certain Eſtate by impli- 
cation of Law, an Eſtate for Life only paſſeth : And if I grant a Copyhold to three, 
babendum ſuceeſſ us, they are Joynt-tenants, unleſs by ſpecial Cuſtom rhe word ſusceſtv⸗ 
make their Eſtates ſeyeral- Thus much touching the creation of Copy-hold Eſtates. 


The Deſcencs of Copy-hold of Inheritance are guided and directed by the Rules of the . _ 
Common Law, as well as the creation of Copy-hold Eſtates. - | 3 Sec 30. 


Ren- | If a Copy-holder in Fee-ſimple, having Iſſue a Son and a Daghter by one Venter, and 

IP 2 Son by another Venter dieth, and the Son by the firſt Venter entreth and dieth, the \ 
defeat = Land * deſcend to the Daughter; Quia paſſeſio Fratris de Feado fim dici facit Sororem eff: 

pn Hereaem. $4 & 1 | aun 33-403 319 ö ; * | * 

F . But if a Ong holder in Tail have Iſſue a Son and a Daughter by one Venter, and a 

pole of = Son by another Venter and disth, and the Son by the firſt Venter entreth and dieth ; the 

=o Son of the ſecond Venter ſhall Inherit. „Nad bas, „ nen za 1265.1 :e 4277 

tailed; Bl Ia Man have Iſſue a Son and a Daughter by one Venter, and à Son by another Ven- 

Which W ter, the eldeſt Son ſeth a Copy-hold in Fee, and dieth without Iſſue; the Daugh- 

e quiet e the Land, not the younger Son, becauſe he is but of che half Blood to the 


r. ; | 
If a Man hath a. Copy-hold by deſcent from his Mother's fide, if he die without Iſſue, 9 
the Land . ſhall. go to the Heirs of the Mother's fide, and ſhall rather eſcheat than go | 
to the Heirs of the Father's ſide ; But if I purchaſe a 9 and die withou Iſſue, 
the Land ſhall go to the Heirs of my Father's ſide; but if I have no Heirs of my Father's 
ſide, it. hall. go to the Heirs of my Mother's fide, rather than eſcheat. | 
if hors be Father, Uncle and Son, and the Son purchaſeth a Copy-hold' in Fee, and dieth 
without wes the Uncle ſhall inherit, and not the Father, becauſe an Inheritance may 
=_ oye but mu aA bla. 16 * 1 — 1 F. a 
„ Ather de ree Brothers, and the middle Br other eth 2 C * EE, Al 
dieth cathour Iſſue ; the eldeſt ſhall. Inherit, becauſe the wordgeft of Blood. | 
If there be two Copartners or two Tenants in common of :a'\Copy-hold, and one 
dieth having Iſſue; th Iſſue ſhall, Inherit, and not the other by the Survivorſhip : But 
uber is of two oynt -/ tenantt. Should I give way to my Pen, and Write of this 


Theme till I wanted Matter to Write on, I ſhould make a large Volume in dilating this 
one Points; therefdre & will contraſt my ſelf, intreating: you to ſupply by your — | 


C 1 


cogitations what Hbave: either willingly or unwittingly paſſed over ini 

this aveat by. the way: „enten om. tm e 204 axe 25 of. oils gh 

Though all Qualities net ihcident'to Eſtates:atithe Common'Law are likewiſt in- C 4, fol 2% 
erz ele Eſtates; yet the Law is not ſo of Collateral Qualites without ſpecial” 

uſtom; ind therefore a Copy- hold ſnall hie no Aſſets to the Heir. c 

A Deſcent af Capy- hold {hall nor toll an Entry. A Surrender made by Tenant in Tail 

tza;Copy-hold may be intailed) or by à Baron of x'Copy-hold; which he hath in right 

Wi hell make-no Diſcontinuncr; becauſe theſe: are collateral. Qualities, and not 


4 * * 
: 


» 
_- 8 ' 4 
= 


(ads 
of his 


neceſſarily incident. 


* 


Sea. 5 1. 


* Sekt. 52. 


* . , 


(60) 
Thus much of the ſeveral Eſtates of Copy-holds} 
cident to their ſeveral Eſtates. I come nd w i the 


r with tlieir ſeveral Qualifies in- 
london io on 


are to implead and be impleaded.. oo be 7 2 
40 1 141. 


A Copy-holder cannot in any Action real, or tlat ſavoureth of the Realty, or hath a 
dependance upon the Realty, implead or be impleaded in any other Court but in the Lord's 
Court for or concerning his Copy-hold: But in Actions chat are meerly perſonal he may 
ſue or be ſued at the Common Law; © . ET HE TOI Buy 

If a Copy holder be ouſted of his Copy-hold by a Stranger, he cannot implead him by 
the King's Writ, but by Plaint in the Lord's Court, and ſhall make. Proteſtation o proſe. 
cute the Suit in the nature of an Aſſiſe of Novel Diſſeiſin, of an Aſſiſe of Mortdinceſtor, 
of a Formedon in the Deſcender, Reverter, or Remainder, or in the nature of any other 
Writ, as his cauſe ſhall require, and ſhall put in Plag- de preſeguend. oh ra Al 

If a Copy- holder be ouſted by the Lord, he cannot maintain an Aſſiſe at the Common 
Law, becauſe he wanteth a Frank-tenant;' but he may have an Action of Treſpaſs againſt 
him at the Common Law : For it is againſt Reaſon, Thar the Lord ſhould be Judge where 
he himſelf is a Party. Fo . A ˙ 
If in a Plaint in the Lord's Court touching the Title of a Copy holder, the Lord 'giveth 
falſe Judgment, he cannot maintain a Writ of falſe Judgment; for then he ſhbuld'be re- 
ſtored to a Frank- tenant, where he loſt none. + SB I r 
No Copy- holder of baſe Tenure in Ancient Demeſne can maintain a Writ of Proit thſe, 
or a Writ of Monſftraverunt ;\but Tenants of Frank-tenure in Ancient Demeſne can. 

A Copy- holder that may cut down Timber- trees by cuſtom, by licence of the Lord ma- 
keth a Leaſe for years, the Leſſee cutteth down Trees; the Copy-holder ſhall not have a 
Writ of Waſte, but ſhall ſue at the Lord's Court to puniſh this Waſte:-- | 3 

If a Feme dowable by cuſtom of a Copy-hold by Plaint in the Lord's Court reco- 
vereth Dower and Damages, no Action of Debt lieth at the Common Law for theſe Da- 
mages, becauſe the Action, though it be in it ſelf perſonal, yer it dependeth upon the 

ealty. is WI ub -; 0 b 1 — das: 

If 4 Copy-holder maketh a Leaſe by Copy for years, or by Deed with licence, af Action 
of Debt lieth for the Rent. reſerved upon either Leaſe at the Common Law: Bur'T-much 
doubt whether he can avow for the Rent either in the one or in the other, any more hon 
Ceſtuy que uſe, before the Statute 27 #8. cap. 10. could avow for the Rent reſerved by Him 
upon a Leaſe for years, and yet he could maintain an Action of Debt for ſuch F Rent, he- 
cauſe an Action of Debt is grounded upon the contra ck. 

If a Stranger cut down Trees growing in the Copy-hold Ground, an Action of Freſpiſs 
lieth at the Common Law againſt him: So doth it againſt the Lord, where he cutteth them 
down when by cuſtom they belong to the Tenant ; becauſe this is a meer perſonal AQtion, 
and Damages only are to be recovered; © + - . £4 Lon 16 1 
And if a Copy holder without licence maketh à Leaſe. for one yea, or with -licence 


maketh a Leaſe for many years, and the Leſſee be ejected; he* ſhall not ſye” in. the 
W, becauſe 


Lord's Court by Plaint, but ſhall have an Ejectuo rms at the Common Law, | 
he hath not a cuſtomary Eſtate by Copy, but à warrantable Eſtate by the Rules of the 


Common Law. Thus much of the manner how Copyholders ate to implead ale 
pleaded. ES 5 N r 1 
21411 Sil t EL „ Ki n enen VR Gil Nds e 7A 8 1) 
I come now, in the ſixth Plate, to ſkew under what Statutes Copyholders ate 12 5 
tation in 


hended. Copy holders are comprehended under Statute, either by expreſs limj 


preciſe words, or by a ſecret: implication upon general words. WO. 

By 2 a 2 — . 9 xpre 
provided, That a Copyholder, having Cop Land to the yearly value of T'wenry | 
S'\ullings and Six Pence above all — may be impannelled upon à Jury as Boe Mong 
that hath Twenty Shillings per Aunum of Freehold Lanna. 
So by the Statute of 1 E. G. . 14. it is expreſly provided, That upon the diſſolution of 
Abbies and Monaſteries Copyholds ſhould continue as they did before the Statute, and 
ſhould fall into the King's hands o- 1. = kl 0499 10 5 e eee 

So by the Statute of 2 E. G. c. g it ĩs expreſſy 3 the Intereſt of & CopyHola 
ſnould be preſerved, notwithſtanding it be not found/by Office after the deceaſe the 
King's Tenant. Ss i o L., ne, W 

So by the. Statute of 1 Mer. c. 12. dt is expreſly provided, That if any Copyholder, being 
Yeoman, Artificer, Husbandman, or Þabourer, and being of the Age of Highteen or more, 
under the Age of Sixty, not ſick, impotent, lame, maimed, nor having any other juſt or rea · 


* 


nible cauſe of excuſe, upon requeſt made by any nian in Authority, refuſeth to aid Juſtices 
in ſuppreſſing of Riotous Perſons ; that then immediately he ſhall forfeit his Copyhold to 


the Lord of whom it is held during the Copyholderꝰs natural life) bop 2 
So by the Statute of 5 Elix. c. 14 it is expreſly provided, That the forging of 2 Court- 

Roll, to the intent to defraud a N ſhall be as well puniſhablr as tie forging any 

other Charter, Deed, or Writing ſealed, whereby to defeat a Copyholder or Free holder. 


g | 5 So 


make Grants by Copy, and uſual Woodſales, and other things, to a 
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So by the Statute of 13 Eliz. cap. 7. it is expreſly N that the Copy-hold Land 
as well as the Free-hold Land of a Bankrupt ſhall be fold for the ſatisfying of the Credis 

So by the Statute of 14 Eliz. cap. 6. it is expreſly provided, that if any of the Queen's 
Subjects goeth beyond the Seas without Licence, that then the Queen ſhall not only take 
the ordinary Profits of the Fugitives Copy-hold Land as they 2 but ſhall let, ſet, and 


WA intents and purpoſes 
as a Tenant pro term. du ante vits may do. 


So by the Statute of 35 Eliz. cap. 2. it is expreſly provided, that if any perſon or perſons 


being convicted of Recuſancy repair not home to their uſual place of Abode, not removing 
from thence above five miles diſtance, that then any Perſon or Perſons thus offending 
ſhall not only forfeit their Free-hold Land to the Queen, but withal their Copy-hold Land 
to the Lord or Lords of whom it is holden. | 

Thus have I ſhewed in brief under what Statutes Copy-holders are comprehended by 
expreſs limitation in preciſe words. Now I will ſhew you as briefly as I can under what 
Statutes they are comprehended by ſecret implication upon general words. 


Some hold that all Statutes that ſpeak generally of Tenants extend to Tenants by Copy : 
But it is much to be feared that we ſhall wander from the Truth, if we give credit to 
this conceit ; for if we peruſe the Statutes, we ſhall meet with an infinite number of 
them that ſpeak generally of Tenants, and yer touch not Tenants by Copy: Wherefore 
not giving way to this Opinion, as being Erroneous, I will ſer you down an infallible 


Rule, which will truly direct you in the expoſition of the general words in Statutes ; and 
that is thus. 


When an Act of Parliament altereth the Service, Tenure or Intereſt of the Land, or Co. 3. fo. t: 


other thing in prejudice of the i ord, or of the Cuſtom of the Manor, or in prejudice of the 
Tenant, there the general words of ſuch an Act in Parliament extend not to the Copy- hold: 
But when an AQ is generally made for the good of the Commonwealth, and no picjudice 
may accrue by reaſon of the Alteration of any Intereſt, Service, Tenure or Cuſtom of the 
Manor, there uſually Copy-holds are within the general purview of ſuch Ads. 

The Statute of Weſftm. 2. cap. 1. of Intail extendeth not to Copy-holds, becauſe it 
would be prejudicial to the Lord; for by this means the Tenure is altered: Tor the 
Donee in Tail, without any ſpecial Reſervation, ought to hold of the Donor by the ſame 
Service that the Donor holdeth over. Beſides, the words of the Statute are, 2x91 wo- 


luntas Donatoris in charta Domini ſui manifeſte expreſſa de cæters obſeruetur; which provethi that 
the intent of the Statute was that no Hereditament ſhould be intailed within this Statute, 


but ſuch an one as either was given, or at leaſt may be given, by Charter of Deed; but 


Copy-holds are no ſuch Hereditaments, and therefore not within the Body of the Act. 
Yet it is holden, that Cuſtom with the co-operation of the Statute will make an Eſtate 
tail, | 

The Statute of WW. 2. cab. 20. which giveth the Elzgit, extendeth not to Copy-hold, be- 
cauſe it would be prejudicial to the Lord, and a breach of the Cuſtom, that any Stranger 
ſhould have 2 in the Lands holden by Copy, without the Admittance and ordinary 
Allowance of the Lord. | 

The statute of 16 R. 2. cap. 5, which maketh it a Forfeiture of Lands, Tenements and 
Hereditaments to the Purchaſor of Excommunication, Bulls, &c. in the Court of one 
againſt the King, Cc. extendeth not to Copy-hold ; becauſe it would be p:ejudicial 
x the Lord to have the King ſo far intereſſed in his Copy-hold without his con- 
ent. a | | x 

The Statute of 2 H. 5. cap. 7. of Hereticks extends not to Copy-holds : For though the 
Lord of a Manor is yearly to receive a benefit, in having the Lands after the year and 
the day forfeited unto him 3. yet becauſe the King is a ſharer in this Forfeiture, therefore 
Lands by Copy are not comprehended under the general words: Beſides, the Statute ſpeak- 
eth of the King s having Annum, diem & va um of theſe Lands forfeired for Hereſie, as in 
Lands forfeited for Felony ; whereby it appeareth that the meaning of the Statute is, that 
ſuch Lands only ſhould be forfeited in which the King by the ordinary courſe of the Law 
ſhould have Aunum, diem & vaſtum, if the Tenant of them had committed Felony ; but 


ſuch Lands are not Lands by Copy, for if a Copy-holder committeth Felony, his Copy-hold 


is preſently forfeited to the Lord. Therefore Copy-holds are out of the general purview 
of this Statute. | 


The Statute of 27 H. 8. cap. 10. of Uſes, toucheth not Copy-holds, 
mutation of Poſſeſſion by the ſole operation of the Stature, without allowance of the 
Lord or the Agreement of the Tenant, would tend to the prejudice both of the Lord 
and of the Tenant : And the Branch of the ſame Statute which ſpeaketh of Joyntures 
toucheth not Copy-holds, becauſe Dowers of Copy-holds are warranted by ſpecial Cuſtom 
only, and not by the Common Law, or by the general Cuſtom, 1 


Ws hn The 


Se. 53. 


becauſe the tranſ- Se&. 54. 
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S fol.26. 
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The Statute of 31 H.8. e. 1. and 32 H.8. c. 32. by which Joynt-tenants and Tenants in 
Common are compellable to make Partition by a Writ de partitione faciends, as Coparteners 
at the Common Law, touth not Copyholds ; becanſe this alteretion of the Tenure with» 
out the Lord's conſent may ſound to the prejudice of the Lord. | 

The Statute of 32 K. 8. cap. 28. which confirmeth Leaſes for 21 years, or three Lives 


made by Tenants in tail, or by the Husband and Wife of the Lands of the Wife, toucheth 


not Copyhold ; for the Statute ſpeaketh of Leaſes made by Deed only : So that the intent of 
the Statute is to warrant the Leaſing of ſuch Lands only as are grantable by Deed, but 
ſuch are not Copyhold Lands : For though they may by Licence of the Lord be demi- 
ſed by Indenture, yet in their own name they are demiſable only by Copy, and therefore 
out of the general purview of the Statute. For the ſame Reaſon the ſame Statute, cap. 34, 
which giveth an Entry to the Grantee of a Reverſion upon the breach of a condition by 
the particular Tenant, toucheth not Copyholds. 


The Statute of 17 E. 2. c. 10. which giveth the Wardſhips of Idiots Land unto the King, 
toucheth not the Idiots Copyhold ; for thereby great prejudice would accrue to the 
Lord. 


But the Statute of Merton, cap. 1. which giveth Damages to a teme upon a Recovery in a 


Writ of Dower, where the Baron dieth ſeiſed, extendeth to a Copyhold. | 

So that the Statute of Weſtm. 2. cap. 3. and the three ſeveral Branches of the ſame Statute ; 
1. The one, which giveth the Cui in vita upon a Diſcontinuance made by the Baron; 
2. The ſecond, which giveth the Receipt unto the Feme upon the Baron's Retuſal ro defend 
the Wife's Title; 3. And the third, which giveth a Qzed ei deforceat to particular Tenants, 
extends to Copyhold. ; ; | 

So that the Statute of 31 H. 8. cap. 13. of Monaſter, which provideth for the avoidance 
of doubling of Eſtates, and the Statute 32 H.8. cap. 9. againſt Champerty, and buying of 
litigious Titles, and cap. 28. which giveth an Entry in lieu of a Cui in vita, extend all to 
Copyholds ; becauſe theſe Statutes are beneficial to the Commonwealth, and not at all pre- 
judicial to the Lord in the alteration of Tenure, Eſtate, Service, &c. AE 

So the Statute of 4 H. 7. cap. 24. of Fines extendeth to Copyholds ; for if a Copy- 
holder be diſſeiſed, and the Diſſeiſor levieth a Fine with Proclamations, and Five years 
paſs without any claim made, this is a Bar both to the Lord and to the Copyholder. 

So if a Copyholder make a Feoffment in Fee, and the Feoffee levieth a Fine with Procla- 
mation, and Five years paſs, the Lord is barred : But if a Copyholder levy a Fine, and Five 
years paſs, the Lord is not barred, for the Fine levied, the Copyhold, having no Frank-tenanr, 
15 utterly void. And whereas it hath been doubted that this Statute ſhould nor extend to 
Copyhold, bur the Lord ſhould hereby receive grand prejudice ; for he ſhould nor only 
loſe the Fines upon Alienations or Deſcents, and the benefits of Forfeiture, but ſhould 
withal be in hazard to be barred of his Frank-tenant and Inheritance. To that I anſwer : 
If the Lord receive any ſuch prejudice, it is through his own default, for not making 
claim; for in regard of the privity in Eſtate that is berween him and the Copyholder he may 
make claim as well as the Copyholder himſelf : Et vigilantibus, non dormientibus, Jura ſubveniuns, 

Thus have T ſhewed under what Statutes Copyholds are comprehended. I come now in 
the ſeventh Place to ſpeak of Fines. 


A Fine is a Sum of Money paid to the Lord of the Manor for an Income into any Lands 
or Tenements. In ſome Maners Fines are certain, in ſome incertain» 

By ſpecial Cuſtom Copyholders are to pay Fines upon Licences granted unto them 
to demiſe by Indenture ; but by general Cuſtom they are to pay Fines only upon Ad- 
mittances. | 

If the Lord having a Copyhold by Eſcheat, Forfeiture, or other means, maketh a volun- 
tary Admittance, a Fine is due unto the Lord. ts 

If a Copy holder ſurrendreth to the uſe of a Stranger, and the Lord admitteth, a Fine is 
due to the Lord. | s r 

So if a Copyhold deſcendeth, and the Lord admitteth the Heir, where by the Cuſtom of 
the Manor the Wife is to have Dower, and the Husband is to be Tenant by the curteſy of 
a Copyhold ; either of them ſhall be admitted, and ſhall pay a Fine to the Lord. 

If a Copyhold be granted durante vitd, and the Grantee dieth , living Ceftuy que wie, 
and a Stranger entreth as a general Occupant ; he ſhall be admitted, and ſhall pay a Fine 

And ſo if a Copyhold be granted to one and his Heirs durante wits, and the Grantee 
dieth, and his Heir entreth as -a ſpecial Occupant, where by the cuſtom of the Manor 
a Copyhold may be extended ; upon the Extent the Party ſhall be admitted, and ſhall pay 
a Fine. | | | | 

Where, by the Cuſtom of the Manor, the Bailiff of the Manor is to have the Wardſhi 
of the Copyhold Heir being under the Age of Fou ; ſuch a Guardian ſhall neither be 
admitted, nor pay a Fine, becauſe he is but a Partner of the Profits, and that not in his own 
right, but in the 37 him to whom he is Guardian. = | 

If the Copyhold Lands of a Banksupt be ſold according tothe Statute of the 13 El. c. 7. 


IK 


the Vendee ſhall be admitted, and pay a Fine. 


If a Villain purchaſeth a Copyhold, the Lord of the Villain may enter and ſeiſe it 
the Lord of the Manor ſhall admit him, and have a Fine. 4 ay 

If a 2 be granted upon condition, and the condition be broken, and the Gran- 
tor entreth, he ſhall not be admitted, neither pay a Fine; becauſe upon the breach of 
the 8 and the entry, he is to all intents in ſtatu quo prius, as if no Grant at all had 
been made. 

If a Copyholder in Fee ſurrendreth for life, reſerving the Reverſion, and the Leſſee for 
life dieth; the 4 — ſhall not be admitted to his Reverſion, neither ſhall he pay a 
Fine, becauſe the Reverſion was never out of him. 

If a Copyholder be diſſeiſed, and then entreth upon the Diſſeiſor, or recovereth by 
Plaint in the nature of an Aſſiſe, he ſhall not be admitted, neither ſhall he pay a Fine; for 
he continueth ſtill Tenant by Copy, netwithſtanding the Diſſeiſin : But where by a Plaint 
a Copyhold is recovered upon the accruer of a new Title, where he that recovereth was 
never admitted nor paid Fine; there upon his Recovery an Admittance is requiſite, and 
a Fine is due: As if a Copyholder dieth ſeiſed, a Stranger abateth, and the Heir reco- 
vereth by Plaint in the nature of an Aſſiſe of Mortdancefter, upon this Recovery he ſhall be 
admitted, 1 a Fine. 

If I take a Wife with a Copyhold in Fee, though by this Inter- marriage there accrueth a 

reſent Intereſt to me; yet becauſe I am ſeiſed not jure proprio, but jure alieno, therefore I 
1 not be admitted, neither ſhall I pay a Fine. ; 

The ſame Law is, if ſhe be a Termor of a Copyhold : For though the Term by the Vide Plowdeg 
Inter-marriage be ſo veſted in me that I may diſpoſe of it without controul ; yer becauſe m. 41%d, 
before Diſpoſer I am poſſeſſed of it but in the right of my Wife, therefore I thall neither 
be admitted, nor pay a Fine. 

If a Copyhold be ſurrendred for life, the Remainder to a Stranger; though the Admit- 
tance of Tenant for life be ſufficient ro inveſt the Eſtate in him in the Remainder, yer 
upon the death of Tenant for life, he in the Remainder ſhall be admitted, and pay a 
Fine. 

So if a Copyhold be 223 to three habend. ſuceeſſvuꝰ, where by cuſtom Succeſſion is 
in force; if any one dieth, he that next ſucceedeth ſhall be admitted, and pay a Fine. 

If two Copartners or Tenants in common of a Copyhold be, and the one dieth, and 
the other hath all by Deſcent; he ſhall be admitted, and ſhall pay a Fine. But if two Joynt- 
tenants be of a Copyhold, and one dieth ; the other ſhall have all by the Survivorſhip 
without Admittance, or paying Fine, becauſe Joynt-tenants to all intents and purpoſes are 
ſeiſed per my & per tout. d 

If two ſeveral Copyholders joyn in a Grant of their Copyhold by one Copy ; or if one 
Copyholder, hating ſeveral Copyholds, granteth them by one Copy; yet the Grantee ſhall 


+ pay ſeveral Fines, for they ſhall inure as ſeveral Grants. 


But if two Joynt-tenants, two Tenants in common, or Tenant for life and he in the ©9.4- fol.27.b, 
Remainder, joyn in the Grant of a Copyhold; one Fine only is due, and it ſhall inure 
as one Grant only : So if a Surrender be made, and after a common Recovery is had by 


| W Plaint in the nature of a Writ of Entry in le peſt, for the better Aſſurance, one Fine only 


mall be paid. . | 

And thus much of Fines. I come now in the next place to Forfeitures ; wherein I will 
chiefly rely upon theſe four Points, | 

1. What Ads amount to a Forfeiture. 

a. What Perſons are able to forfeit. 

3. What Perſons are able to take benefit of a Forfeiture. 

4. What Acts amount to a confirmation of an Eſtate forfeir. 


Of Acts which amount to Forfeiture, ſome ate Forfeits eo inſtante that they are eommit- SeR. 57. 
ted, ſome are not Forſeits till Preſentment. Offences which are apparent and notorious, 
of which the Lord by common preſumption cannot chuſe but have notice, are Forfeitures 
eo inſtante that they are committed: As if by ſpecial cuſtom, upon the Deſcent of any 
Cophold of Inheritance, the Heir is tied upon three ſolemn Proclamations, made at three 
ſeveral Courts, to come in and be admitted to his Copyhold ; if he faileth to come in, this 
failure is a Forfeiture ipſo facto. - 7 
Tr 1 a Copyholder be ufficiently warned to appear, and he faileth ; this is a Forfeiture 
2pjo facto. | 
Bur if he be hindred by Sickneſs, or by over-flowing of Waters, or if he be much in 
Debt, and fear to be arreſted, or if he be a Bankrupt, and keepeth his Houſe ; then his 
Default is no Forfeiture. | | 
If a Copyholder in the Court be called and ſummoned to be ſworn of the Homage, and 
refuſeth ; this is a Forfeiture ipſo fa. 

So if a Copyholder be ſworn of the Homage, and then refuſeth to preſent the Articles 
according to his Oath ; this is a Forfeiture þſo facto. hogs. oy 
So if a Copyholder will ſwear in Court that he is none of the Lord's Copyholder ; this is 

« Forfeittre ipſo facto. | | | 


Rut 
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But if a Copy-holder in preſence of the Court ſpeaketh unreverent words of the Lord, 
as that the Lord exacteth and extorteth unreaſonable Fines and undue Services; this is 
fincable only, but no Forfeiture ; and if he ſaith in Court, that he will deviſe a means no 
longer to be the Lord's Copy-holder, this is neither cauſe of Fine nor Forfeiture ; for per. 
adventure the means that he intended was lawful, viz. by paſſing away his Copy hold. E- 
ubi ſenſus verborum eſt multiplex, verba ſem er ſunt atcipiends in meliori ſenſu. . 

If the Steward ſheweth a Court-Roll to a Copy- holder, to prove that his Land is holden 


by Copy, and the Copy-holder ſaith he is a Free-holder, and ſheweth a Deed, pretend. 


Co, 4. fol. 27 b. 


Sect. 58. 


ing thereby to procure his Land to be Free- hold, and trareth in pieces the Court-Roll; 


this is a Forfeiture ipſo fatto. | 

So if the Lord, upon the Admittance of a Copy- holder, the Fine by the Cuſtom of the 
Manor being certain, demandeth his Fine, and the Copy-holder denicth to pay it upon 
demand; this is a Forfeiture ipſo Fatto. | 

So if a Copy-holder will ſue a Replevin againſt the Lord, upon the Lord's lawful Di. 
ſtreſs for his Rent or Services; this is a Forfeirure i ſo facto. | | 

But if the Copy-holder be in doubt whether it be due or not, and therefore intreateth 
the Lord that the Homage may enquire the truth; this is no Forfeiture. | * 

If the Fine by the Cuſtom of the Manor be incertain, though a reaſonable Fine be aſſeſ- 
ſed, yet becauſe no Man can provide for an Incertainty, the Copy-holder is not bound 
to pay it preſently upon demand, but ſhall have convenient time to diſcharge it, if the 
Lord limit no certain day for payment thereof; and if within convenient time it be not 
diſcharged, this is a Forfeiture without Preſentment. 

But if the Fine be unreaſonable, though it be never paid, it is no Forfeiture; and it 
ſhall be determined by the Opinion of the Juſtices before whom the matter dependeth, 
either upon a Demurrer, or in Evidence to the Jury, upon the confeſſion or proof of 
the yearly value of the Land, whether the Fine be reaſonable or not : For if the Lords 
might aſſeſs unreaſonoble Fines at their Pleaſures, then moſt Eſtates by Copy, which are a 
great part of the Kingdom, and which have continued time out of mind, might now at 
the will of the Lords be defeated and deſtroyed, which would be very inconvenient. 

If the Lord demandeth his Rent, and the Copy-holder denieth to pay it; this is a For. 
feiture ipſo Jacto. 

So if the Copy-holder ſaith, that he wanteth Money to diſcharge the Rent, and therefore 
intreateth the Lord to forbear until he be better provided; unless the Lord givech his 
conſent, this Non- payment is a Forfeiture i;/ſo fa . 5 

For a Copy-holder, knowing his day of payment, is to provide againſt the Day. But 
if the Lord cometh upon the Copy-holders Ground, and demandeth his Rent, and neither 
the Copy-holder himſelf, nor any other by his appointment, is there preſent to anſwer 
their demand, though this be a Denial in Law of the Rent, yet this is no Forfeiture. 

Bur if the Lord continueth in making demand upon the Ground, and the Copy-holder 
is ſtill abſent ; this continual Denial in Law amounreth to a denial in fact, and maketh the 
Copy holder's Eſtate ſubje& to a Forfeiture without Preſentment. | 
| If a Copy-holder for life ſuffereth a Recovery by Plaint in the Lord's Court as Copy- 
hold of the Inheritance, this is a Forfeiture, ipſo facto. | | 

But if he Surrender in Fee, this is no Forfeiture, becauſe it did not paſs by Livery. 

If a Copy-holder committeth Waſte voluntary or permiſſive, this is a Forfeiture ; þo 


fatfto, 


Voluntary: As if he plucketh down any ancient built Houſe, or if he buildeth any new 
Houſe, and then pulleth it down again; or if he ploweth Meadow, ſo that thereby the 
Ground is made worſe; or loppeth the Trees, or ſelleth the Lopping ; or if he cutteth 
down any Fruit-trees for Fuel, having other Wood ſufficient ; theſe and the like volun- 
tary Waſtes are Forfeitures ipſe facto. | 

Permiſſive: As if he ſuffereth his Houſe to decay, or fall to ground for want of neceſ- 
ſary Reparations; or he ſuffereth his Meadow for want of mending his Banks to be ſur- 
rounded, ſo that it becomes Ruſhy, or worth nothing: or his Arable ground ſo to be 
ſurrounded, that it is become unprofitable ; theſe and the like permiſſive Waſtes are For- 
feitures ipſo facto. 

And thus much of Acts which are Forfeitures eo inſtante that they are committed. A 
word of thoſe Acts which are ſaid not Forfeitures till Preſentment. 


And ſuch are thoſe Offences which by common preſumption the Lord cannot of himſelf 
mans notice of, without notice given; as if a Copy-holder committeth Felony or Trea- 
on. Wn 

So if a Copy-holder be Out lawed or Excommunicate ; that the Lord may have the 
Profits of his Copy-hold Land, a Preſentment is neceſſary. 

So if a Copy-holder goeth about in any other Court to intitle any other Lord unto his 
Copy hold, or if he alieneth by Deed ; theſe and the like ought to be preſented. 

1 a Copy- holder maketh a Bargain and vale of his Copy- hold, and it is not inrolled ac- 
cording te the Statute; this is no Forfeiture, no more that a Feoffment without Livery ; 
becauſe nothing paſſeth. 8 
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So if a, Copyholder maketh à Feoffment of all his Lands in Dale, and maketh Livery ir 
his Charter-Lands ; no part of his Copy- hold Land is thereby forfeited : But if Livery be 
made in any part of the Copyhold Lands, all his Copyhold Lands are forfeited. 

If a Copyholder, by Deed of 2 and fale inrolled according to the Statute, dot! 
bargain ſell all his Lands in „ having both — and Freehold, his Copyhold 
j not thereby forſeited; for the Law will conſtrue this to extend to his Freehold only, 
rather than by any over- large conſtruction make a forfeiture in this kind. 

And ifa ng rg pn by Deed inrolled, bargaineth or felleth all his Copyhold Lands 
in Dale, or all his Lands in Dale generally, having no Freehold Lands; this is a for- 
feiture. | 

Thus I have ſhewed you what Acts amount to a forfeiture. Now I will ſhew you what 
Perſons are able to forſeit. | 


A Man en ſang memeie, an Idiot or 4 Lunatick, though they be able to take a Copy- Sed. 59. 


hold, yer ep6 are unable to forfeit a Copyhold, becauſe they want common Reaſon, nay 
com non Senie. | | 

So an Infant that is under the Age of fourteen is unable to forfeit his Copyhold, becauſe 
he wanteth Diſcretion ; and till then he is to be in Ward to the next of his Kindred to 
whom the Inheritance cannot deſcend, or to the Lord or the Bailiff of the Manor, as the 
cuſtom ſhall warrant. 5 | 

So a Feme- covert. by any act ſhe can do of herſelf, cannot poſſibly forfeit her Copyhold, 
becauſe ſhe is not ſui juris, ſed ſub poteſtate viri: But if ſhe do any act which amounteth to a 
forfeiture by the content of her Husband, this is in her a forfeiture, 

An Infant at the Age of Diſcretion may forfeit his Copyhold, not by Offences which 

roceed from negligence or ignorance, but by ſuch as proceed from contempt. 

Tf an Infant come not in to be admitted, according to the cuſtom, at three ſolemn Pro- 
elamations made at three ſeveral Courts, or if he will ſuffer his Houſes to go to ruin, 
or his Ground to be ſurrounged ; theſe as, favouring of negligence only, are no for- 
feitures. 

So if an Infant Copyholder ſueth a Replevin againſt the Lord upon a Diſtreſs lawfully 
wing, if he alieneth by Deed, or the like; theſe acts, reliſhing of ignorance only, are 
no tures. ; 

But if he denieth from time to time to pay the Lord the Rent, or committeth voluntary 
Waſte, notwithſtanding often warning given him by the Lord; theſe acts proceeding from 
malice and contempt are forfeitures : And ſo if he committeth Felony or Treaſon. 

If 2 Guardian of a Copyholder committeth Waſte, he ſhall forfeit the Wardſhip only, 
not the Inheritance of the Copyhold. | 

If ceſtay que uſe of a Copyhold committeth Waſte, he ſhall not forfeit the Copyhold. 


If the Husband committeth Waſte in Copyhold Lands which he hath in the right of his CA fo 25.0 


Wife ; this is a forfeiture of the Wife's Copyhold. 

But if a Stranger committeth Waſte without the conſent of the Husband ; this is no for- 
ſeiture, though the Wife conſenteth. 

If a Diſſeiſor of a Copyhold committeth Waſte, this is no forfeiture, 

So if a Copyhold be ſurrendred to the Uſe of J. S. and before admittance J. S. commit- 
teth Waſte; this is no forfeiturre, for by the ſame reaſon that he cannot grant before 
Admittance, he cannor forfeit before Admittance. | | 

If two Joynt-tenants be of a Copyhold, and one committeth Waſte, he forfezteth his 
part only; for no Man can forfeit more than he hath granted. | 

And therefore if there be Tenant for life with a Remainder over of a Copyhold, and 
the Copyholder for life purchaſeth the Manor, committeth Waſte, or doth any act which 
amounrteth to the extinguiſhment or the forfeiture of a Copyhold ; yet the Remainder is 
not hereby touched. | 

And fo if a Copyhold be granted to three babend. ſueceſſive, where by the cuſtom of the 
Manor this word ſurceſſrve taketh place; the firſt Copy holder cannot prejudice the other 
two by any act he can do, no more than if a Copyholder in Fee by Licence maketh a 
Leaſe for years by Deed, or without Licenſe by Copy, and either of theſe Leſſees commit- 
teth Waſte, the Reverſion is not hereby forfeired. 

If I have two ſeveral Copyholds by two ſeveral Copies, and I commit Waſte in one 
this is a forfeiture of this one only, and nor of the other. FUR "ENS 

And ſo if I grant theſe ſeveral Copyholds by one Copy, yet they continue ſeveral as they 
did before; and the forfeiture of the one is not the forfeiture of the other. | 

The ſame Law is, if two ſeveral Copyholds eſcheat to the Lord, and he regranteth them 
again by one Copy. , TION, 

And thus have ſnewed what Perſons are able to forfeir. I will now in a word ſhew 
what Perſons are able to take benefir of a forfeiture. | 


Regularly it is true, that none can take benefit of a forfeirure, but he that is Lord of Sett. 60, 


the Manor at the time of the forfeiture, = ; | : | 
| r | ; ' Aud 
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And therefore if a Copy- holder maketh a Feoffment, and then the Lord alieneth, nel. 
ther the Grantor nor the Grantee can take benefit of this Forfeiture ; for neither a Right 
of Entry nor a Right of Action can ever be transferred from one to another. And there. 
fore if a Free-holder alieneth in Mortmain , and then the Lord granteth away his 
Seigniory,neither the one nor the other can ever take benefit of this Forfeiture. 

So if a Leſſee for lift commiteth Waſte,and then the Leſſor granteth away the Reverſion; 
this Waſte is made diſpuniſhable. | W 

Bur if Tenant for life be of a Manor, with Remainder over in Fee to a Stranger, if a Co- 
py- holder committeth Waſte, and then Tenant for life of the Manor dieth before Entry; 
yet he in Remainder may enter, for he had an Intereſt in the Manor at the time of the 
Forfeiture committed, though he could not enter by reaſon of the State in Tenant for 
Life, which being determined, his Entry is now accrued unto him for the Forfeiture 
committed in the Life of Tenant for Life | 

And ſometimes he that is neither Lord of the Manor at the time of the Forfeiture com- 
mitred, nor ever after, ſhall rake benefit of a Forfeiture. PP 

As if the Lord of a Manor greanteth a Copy-hold in hee, and then granteth Frank tene 
ment or the Inheritance of this Copy hold to a Stranger; the Grantee, though no Lord of 
the Manor, nor able to keep any Court, ſhall rake benefit of Forfeitures made by the 
 - opy*holder ; as if the Copy-holder do make a Feoffment, Leaſe, Waſte, deny the Rent, 


C. 
Thus have I ſhewed what Perſons are able to take benefit of a Forfeiture, I will now 
in one word ſhew what Acts amount to a Confirmation of an Eſtate forfeited. l. 


If the Lord doth any thing whereby he doth acknowledge him his Tenant after Forfei- 
ture ; this Acknowledgment amounterh to a Confirmation : As if he diſtraineth upon the 
Ground for Rent due after Forfeiture, or if he admitteth after the Forfeiture, or the like; 
theſe are Eſtoppels to the Lord, ſo that he can never enter, ſo the Lord have notice of 
ſuch Forfeitures before any ſuch act which may amount to a Confirmation be done. Yet 
ſome make this difference, that theſe Forfeitures only which deſtroy not the Copy-hold are 
confirmable by ſubſequent Acknowledgment, and not thoſe Forſeitures which tend to the 
deſtructions of a Copy- hold; as if the Copy holder maketh a Feoffment, by this the 
Copy-hold is deſtroyed, and therefore no ſubſequent Acknowledgment of the Lord will 
ever ſalve this ſore, | PRE GTET. 
And this ſhall ſuffice for Forfeitures. I come now in the laſt place, to ſhew what AQs 
amouhtto the Extinguiſhment of a Copy-hold. | | = "i 


Whereſoever a Copy-hold is become not demiſable by Copy, either by the att of the 
N by the act of the Law; or by the act of the Copy-holder himſelf, it is extinguiſted 
or ever. | | | | 

By the Act of the Lerd: As if a Copy-hold eſcheateth, and the Lord granteth away any 
Eſtate by Deed, this is an Extinguiſhment. So that if he maketh a Feoffment upon Condi- 
tion, and then entreth for breach of the Condition ; yet the Copy-hold is extinguiſhed, 
becauſe once not demiſable. | | ; 

Bur if the Lord keepeth the Copyhold Lands for never ſo many years, or granteth at 
will; this deſtroys not the Copyhold, becauſe it continueth ever demiſable by Copy. 
By the Act of the Law : As if the Copyhold eſcheated be extended upon a Statute or 
Recognizance acknowledged by the Lord, or if the Feme of the Lord hath this Land aſſign- 
ed unto her for her Dower ; although theſe impediments be by a& of the Law, yet be- 
cauſe they are lawful, the Land can never after be granted by Copy, 
By the act of the Copyholder himſelf : As if he accepteth a Leaſe for years at the Com- 
mon La w, either mediate or immediate from the Lord of the Copy-hold ; this is an ab- 
ſolute Extinguiſhment. | | Hip | 

But if he accepteth a Leaſe for years of the Manor, the Copyholder by this hath not 
8 but this is no Extinguiſhment, becauſe the continueth ſtill grantable 
by Copy. | ä | 

of; a Copyholder with Licence make a Leaſe for years to a Stranger, or without Licence 
maketh a Leaſe for years to the Land; the Copyhold is not hereby extinguiſhed, and yer it 
is not demiſable by Copy. | | = | 77 

So if a Copyhold intermarrieth with a Feme Seignioreſs; this is a Suſpenſion: only 
of the Copyhold, no Extinguiſhmenr. is | 

So if the interruption be torcious, as the Lord be diſſeiſed, and this Diſſeiſor dieth ſei- 
zed ; or if the Land be recovered by falſe Verdict, or erroneous Judgment, and after the 
Land is re-continued ; it is not extinguiſhed, but may be granted again by Copy : For Non 
valet imped mentum quod de jure non ſortitur effectum; & quod contra Legem fit pro infeto 65.4 

And ſo I conclude with Copyholders, wiſhing- that there may ever be a perfect Union 
betwixt them and their Lords, that they may have a feeling of each others wrongs and in- 
juries 3 that their ſo little Commonwealth, Loving all its Members knit together in com- 
pleat order, may flouriſh to the end, : 75 
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= Supplement by way of Additions to, and Amplifications 
T of the foregoing Treatiſe, c. 


h 
or x - N . 3 | . g 
re jonas # Surrender of Copybold oy Cuſtomary Eftnte it ; to whein, and in what manner and place it i« Selen t. 
1 to be dene ; and who (hall be ſaid ſuch s Tenant 4 Cepybold as may make ſach a Surrender. 
n | 


Actual, and Surrenders in Law. 


An Actual Surrender, according to the Definition of Mr. Lirtleton, and the beſt De- 
ſcription of it, is a Copyholder's yielding upof his Copy hold Lands or cuſtomary Eſtate into 
the hands of the Lord of the Manor, in the Court of the Manor, or unto his Bailiff, Reeve, 
or Steward, to ſuch Uſes and for ſuch Eſtates as are particularly mentioned in the Sur- 
render it ſelf, made by a Deed or Writing; or if it be by Word, in the preſence of the 
Lord and Tenants in the Court of the Manor. And yet it hath been à great Doubt and 
Queſtion, Whether of Copyholds or cuſtomary Eſtates, any words uſed to the Lord him- 
ſelf ſhall amount to make it a good Surrender. | 

Vide Mr.  ittleton, in his Chapter of Tenant by Copy, &c. fol. 15. Ad hanc Curiam wenit L itel. i 3. b. Book 
A B. & ſurſumreddidit” in eadem Curia in manus Domini, © c. unam Maſſuagium, Cc. ad uſum of Britt. 13 l. acc · 

C. D. & heredum ſuorum, c. 

But if the Surrender be made in Court into the hands of the Lord or his Steward, it muſt 
be to ſuch a Perſon or his uſe who is in ef and capable of ſuch a Surrender, or that may 
take preſently by force of the Surrender; otherwiſe ſuch Surrender, though it be an Actual ö 
Surrender made in the Court of the Manor to the Lord or Steward himſelf, is not good. 

A Copyholder in Fee ſurrendred his Copyhold Lands into the hands of the Lord of the n. 7 % HR. 
Manor, Habendum after his deceaſe to the uſe of an Infant in Ventre 1 mier, and if the ſaid Simpſon and So- ; 
Infant died within Age, then to the uſe of J. S. and his Heirs. In this caſe theſe Points theras cafe. = ; 
were Reſolved. 1. If a Copybolder in Fee doth ſurrender his Copyhold Lands into the - hi 4 vo —_ 
hands of the Lord, to the uſe of himſelf and his Heirs, That in that caſe, becauſe the Li- whinon® caſe 
mitation of the uſe to him who had it before was void, the Surrender thereof to the acc. 

Lord himſelf was alſo void. 2. That the Surrender made to the Infant in Ventre ſs mier was 
not good as an immediate Surrender, and to take effect immediately, as the intention of 


Qu, of Copyhold Lands and Copyholders are of two ſorts; wiz. Surrenders 


any the Surrender was it ſhould, becauſe it was of a Frechold, which could not begin at a 

adi- RE day to come. | n | | 

ned, But yet Quære, If the Surrender be made into the hands of the Lord. to the uſe of the 

5 == right Heirs of the Surrenderer, if the Lands ſhall not continue in the hands of the Lord Vide F. 30 Elis. 
1 at AY till the Death of the Copyholder who made the Surrender, for the Court doubted of it, Allen and Pa- 


Paſch. 30 Eliz. in Allen and Palmer's caſe. | np: 33 
A Surrender being then by the Copyholder himſelf, in the Court of the Manor, to thek , 
Lord, of his Copyhold or cuſtomary E. ; if then, upon the very Act done, the Eſtate 2 
be in the Lord, or in the Surrenderer, or in whom it reſteth, remaineth a Doubt. For Re- | | 
ſolution thereof, I humbly conceive the Law to be, and ſo it hath heen Reſolved, That 
notwithſtanding ſuch a Surrender made, yet the Eſtate remaineth in the Copyholder who 
ſurrendreth, and is not in the Lord, or in any other Perſon whatſoever. But in caſe 
where the Copyholder doth ſurrender his Copyhold in the Court of the Manor to the uſe 
of the Lord himſelf, ( which he may do ) there, by ſuch a Surrender, the Land is imme- 
diately veſted in the Lord without any other A& done or required, becauſe the Lord can- 
not take a Surrender, as to make thereof an Admittance unto himſelf. 
And to that purpeſe, wide Eriſh and Rive's caſe, where it was Reſolved, That if a Sur- vid. Cro. part 
render be made by a Copyholder of his Copyhold Lands into the hands of the Steward of in Brim and * 
the Manor to the uſe of the Steward himſelf, that Surrender is good without any farther Rives caie, ace. 
AR, toc the reaſon aforeſaid. | 
Having thus ſhewed what will be a good Surrender of Ag oy or cuſtomary Lands by 
an actual Surrender in the Court of the Lord of tlie Manor, I ſhall now conſider, © 


Whether a Copyhold mny be ſaid to be ſurrendred by any Act, Words, or Agreement, made betwixt the Se. 2. 
L ord and the Copyholder, or by the Copyholder with à Stranger made in the. Court, in the Preſence 
of the Lard or his Steward. | 


1 conceive generally, that no Act or Words of the Copyholder can paſs his Copyhold 9 hwy 


in ſuch a manner, as that the ſame ſhall be accounted to amount to a good Surrender ruddock and 
of the ſame. But yet it reſts upon a difference. . 0 8 . Newmans cf. 
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IF a Copyholder bargain, and ſells his Copyhold by Deed of bargain and Gle inrolles, 
though it be to the Lord of the Mannor himſelf, it is void, and ſhall not amount to a 
Surrender, 64 n *. 22 i . | e 

If Tenant for life of Lands at the Common Law agrees with his Leſſor, or him in the 
Reverſion, that he ſhall have his Intereſt in the Land for the Rent of 207. per Amum; this 
Agreement will not amount to a Surrender of his Land by the Common Law. A fortieri, 
If a Copy- holder, or other cuſtomary Tenant, ſhall ſay to his Lord, or other Perſon in 
the Court of the Manor, I agree to ſurrender my Lands; rheſe words will not be a pre- 


ſent or an expreſs Surrender, no- will they amount to ſo much as a Relinquiſhing of his 


Eſtate : For in truth it is not any thing in preſent, but an AQ to be done in futuro: Like 
77 51 Vliz. in unto the caſe put by Wray Chief Juſtice ; 4. ſeiſed of the Manor of D. demiſeth the ſame 
BR. Sweeper Manor at Will; that it is no Leaſe, No more in the other caſe ſhall it be a Surrender, or 


and Randals a Relin uiſhing of his Copyhold or Copyhold Eſtate, But yet notwithſtanding it will be 


caſe, Leov.1 part, agreed that in tome caſes an Expreſs and particular Agreement made by a Copyholder with 
* he 2 of the Manor for or conceriting his Copyhold Lands will amount to a Surrender 
the ſame. iy 
14 11 Fliz. in The caſe was, That the Lord of a Manor, pretending that a Copyholder had forfeited his 
C. B. Gollam and Copyhold Lands, entred into a communication with the Copyholder concerning the ſame: 
Sir Hugh Port». Upon the communication thereof had betwixt them, it was agreed, That the Copyholder 
mans caſe, Leon. ſhould pay unto the Lord the Sum of 10 L which he paid accordingly ; and that in conſi. 
i part, 191. qeration thereof, the Copyholder ſhould have Election, whether he would have the Land 
aſſured unto him by Copy or by Bill, for the life of him and his Wife, or durante widuitate 
of the Wife; who made his Election to have the Land by Bill. It was the Opinion of the 
Juſtices in that caſe, That this Agreement was a good Surrender of the Lands, and a good 
| Eſtate thereupon veſted in the Wife for her life. | | 
1. 15 Jac B.R. A Copyholder in Fee came into the Court of the Lord of the Manor, and took a new 
Berßeld and Eſtate of his Copyhold Lands from the Lord to himſelf for life, and afrerwards to his Wifc 
Adams caſe. for life, and after to his Son for life. It was a Queſtion, Whether this Act of the Copy- 
holder was the giving up and the relinquiſhing of his Eſtate of Inheritance in his Copy- 


hold, and did amount to a Surrender of his old Eſtate therein. It was agreed in this cate, 


Vide 29. L ix. Co. That if a Copyholder of Inheritance takes a Leaſe by Tndenture for years of the Lord of his 
» part, Lanes Copyhold, that by that Act of his his Inheritance in his Copyhold is gone and determined. 
caſe. But it ſeemed to be the better Opinion of the Court, That although that this taking of a 
new Eſtate ſhall imply a Surrender, and be accounted as to ſome purpoſe to amount to a 
Surrender; yet in the judgment of Law it ſhall be but as a Surrender to his uſe for life, 
and after to his Wife and Son for their ſeveral lives, and that till the Inheritance of the 
Copyhold remains in him. But Quere this caſe. For that H. 36 Eliz. in C. B. Rer. 2640. in 
Adams and Shep beardt caſe, it ſeemeth to be adjudged to the contrary. 
vid. Colman ad A Copyholder ſaid to his Lord, that he would not hold his Land longer by Copy, bur 
Redills cafe, An by a Bill under the Lord's hand for his life, who made him ſuch a Bill, which the C py- 
derſons Rep. holder accepted of. It was agreed by the Juſtices in that caſe, That thereby his Copy hold 
* be determined. | | 


Set. 3. Of Surrenders out of Court ; and where Surrenders to the Steward, Deputy - Steward, or into the hand; 
; | e Tenants of the Maner, out of Court, ſhall be goed, where nor. 


B the general Cuſtom of the Realm a Capyholder may ſurrender his Lands in the 


Court of the Lord of the Manor, or out of Court, to the Lord, by the hands of 
Tenants of the Manor: But a Surrender out of Court to the Lord, or by the hands of 


Tenants of the Manor, or of the Bailiff or Reeve, is not good withour a ſpecial Cuſtom. 
The Lord hath ſuch an abſolute Intereſt in his Manor, that he may hold a Court within 
his Manor at what time he pleaſeth : But he is not compellable by his Copyholder to hold 
or call a Court to accept of a Surrender. But if he doth accept of ſuch a Surrender of his 
i Copyholder out of Court, the ſame is good, whether it be to his own uſe, or to the uſe 
of other Perſons. And as the Lord may himſelf accept of 2 Surrender out of Court, ſo 
likewiſe may the Lord himſelf grant new Copies of the Lands out of Court, and ſuch 
Grants ſhall be good. But the Lord himſelf cannot hold his own Court for any of the Pur- 
poſes aforeſaid. But the Lord himſelf may give authority unto others to take Surrenders 
to the uſe of others out of Court; and ſo may his Steward or Under-Steward give Condi- 
tions to others to take the like Surrenders out of Court to other uſes, which Conditiens 
ſhall be in the nature of a Dedimws poteſtatem. And ſo ir was Reſolved in à caſe out of 
Ireland, referred to the Judges of Englend, to certify their Opinions therein; where the 
caſe was, The Steward of the Court of a Manor in felend, being in England, ſent a Writ 
in the nature of a Dedimus poteſiatem to one who was in Feland, to take a Surrender there 
of Copyhold Lands: And the Opinion of the Judges here, to whom the caſe was referred 
to adviſe and certify their Opinion, was, That ſuch a Surrender taken by Dedimus was good 
enougb Bur note, Thar in ſuch caſe it muſt be intended, that ſuch giving Power to take a 
« Surrender, if it be ro be done, it muſt be alledged ro be done either by. Preſcription oi 
Cuſtom: for that Surrenders generally taken out of Court muſt be by Cuſtom. 1 
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d. ye” If the Under - Steward hold a Court within the Manor, and grants Copies by Court-Roll, 2 16. Br.Tenuar 
2 without the Authority of the Lord or of the High-Steward, the Grants are good. But ber Copie 26. 
— cContrary it is, if he do it out of Court, as it ſeemeth. And there it is a Quære, if the High- 

he Steward out of Court may grant Lands by * But it is cloarly holden, that he cannot . 

his admit a Copyholder upon a Surrender out of Court, without a ſpecial Authority from the 


Lord ſo to do. 


wm, | 
* A Deputy- Steward may take a Surrender out of Court, if the Office be granted to the 19 Eliz. inc B. 
re- Steward and his ſufficienr Depuries, or to be exerciſed by him and his ſufficient Deputies a 
his. as it was Reſolved 19 Eliz. in the Court of Common Pleas. 
e The Lord of a Manor may, retain a Ste ward by Word, and ſuch a Retainer ſhall be good u Eliz Dyer 248. 
me until he be diſcharged, and ſuch a Steward _ take a Surrender out of Court, as it is Co. 4 part, Hel- 
or XX holden in Coke 4 part, in the Lady Holcreft's caſe. And ſo was it Reſolved, Tr. 41 Eliz. in Tofts caſe. 
be Harris and Jays caſe in B. R. Bur Quere of the firſt Point. For that Ty. 3» liz. in C. B. in = * _— 
in MR Blagrove and Mod's caſe, the Opinion of the Juſtices was, That a Surrender to a Steward Wesds coſe 
lor who was by word only, out of Court, was not good. | Godb. 142. 
| In 17 Eliz. in C. B. it was ſaid by Dyer and Mownſon, That without a Preſcription a Sur- M. 17 Eli. in 
his render of 2 Land could not be out of Court, nor an Admittance out of Court, C8. and Dyef 
e: neither to the Lord himſelf gor to his Steward. But in divers Places it is uſed by cuſtom and kae anſon. 
ier do to be. And then and thereupon the doing of Fealty, and the paying of the Lord's Fine, 
i. MX ſhall be preſented by the Homage to be done at the next Court. And all theſe things they 
nd faid are to be done by the cuſtom. And in that caſe it was ſaid by the Lord Dyer, That 
«es BY : 3 out of Court might be to the Lord himſelf, to go by the way of Extin- 
i 1 ne. ' 
* 2 af * Copyholder in Fee did, according to the cuſtom of the Manor, ſurrender his Copy- 
hold Lands into the hands of two Tenants ; but the Surrender was to the uſe of J. S. to 
ew RS rake effect immediately after his death. In this care ir was Reſolved, That as unto the 
if. Bl Surrender into the hands of two Tenants, that might be good. although it was out of 
- XxX Court, by cuſtom. Bur becauſe in that caſe the Surrender was unto the uſe of J S. to take 
0) AE ct immediately after the. death of the Surrenderor, and a Freehold cannot begin in futuro, 
. or at a day to come, by the Common Law, and. for that the Eſtates of Copyholders ſhall 
bis be directed according to the Rules of the Common Law ; for that cauſe only the Surrender 
4 MS was holdeg to be void. | 
f, But alchough a Surrender out of Court may be good into the hands of Tenants of the M. r4 Jag RR 
o > Manor by cuſtom ; yet until ſuch Surrender be preſented by them in the Court of the Froſwell and 
ic. Lord of,che Manor, the Eſtite of the Lands doth remain in the Surrenderor, and nothing elmer cafe, 
+. WY paſſcth thereby. . — 
A Copyholder in Fee did ſurrender into the hands of two Tenants, according to the 
22 cuſtom, to the uſe of A. and B. who thereupon entred into and upon the Lands, and paid 
b the Rent to the Lord; but before any Court was kept for the Manor; the Tenants to 
ut whom the Surrender was made, as alſo the Copyholder the Surrenderor, all of them died 
4 11 nnd thereupon the Heir ef the Copyholder Surrenderor entred upon the ſaid A. and B. and 


made a Leaſe for years of the Lands, which Leaſe was warranted by the cuſtom. In that 

== caſe it was Reſolved, That the Leaſe for years was well made, becauſe that before ſuch 

—_ time that the Preſentment was made in Court of the Surrender, the Intereſt of the Copy- 

* RS holder did remain in the Surrenderor, and his Right deſcended unto and upon his Heir, 

and he might take and receive the Rents and Profirs of the Lands ; for that no Perſon can 

have a Copyhold, or a Copyhold/Eſtate, but ſuch a Perſon who comes into the ſame by the 

cuſtom of the Manor, wiz. by Admittance of the Lord, which in .this'caſe A. and B. did 

not do. But in that caſe it was doubted by the Juſtices, but not Reſolved, Whether the 
Acceptance of the Rent by the Lord at the hands of the ſaid A and B. did amount to an 

Ad mittance or. not. | . þ 

There were two Joynt- tenants in Fee of Lands which were holden by Copy. One of M. s Jac. Cre. 
them, according to the cuſtom, ſurrendred into the hands of two Tenants to the uſe of 2 part, Porter 
his laſt Will, and afterwards he male his Will, and thereby deviſed the Lands. In that Porters Caſe. 
caſe it was holden by the Juſtices, That becauſe the ſaid Surrender was preſented by the 
Tenants in the court of the lord, that the ſaid Surrender ſhould bind the Survivor; for 
that it ſhall have a relation to the firſt time of the Surrender: But if in that caſe the Copy- 
holder who made the Surrender had died before the ſame Hai been preſented, then t 

Copyhold had ſurvived to the ſurviving Joynt · tenant. 7 Tdac | 

Two Coparceners, *Copyholders, were in poſſeſſion ; the one did ſurrender her Rever- F. 10 Jac. B. A. 
ſion in the Moyety after her deceaſe. It was judged a void Surrender, becauſe a Free- hold Gb. 141. 
could not commence in futuro, as well of Copy- hold- lands as of Free-hold-lands. 

A Copyholder ſurrendred a Meſſuage and 20 Acres of Lands into the hands of two Te- G,, J c. ff gar. 
nants our of cpurt, to the uſe of J. 8. and his Heirs, upon condition, that if he paid J. S. coe and Spur- 
I00 l. before fuch a day, the Surrender to be void. Before the day of payment he ſurren- lings Caſe: 
dred one Acre, 'parcel of the 20 Acres, unto 7. D. and his Heirs, and afterwards he per- 
formed the condition by paying the 100 1. and afterwards in court he ſurrendred the ſaid 
Meſſuage and 20 Acreggof Lands into the hands of the Steward, to the Uſe of J N. and 
his Heirs. It was found by the Jurors that the firſt Surrender made to J. S. was never pre- 
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IF a Copyholder bargain, and ſells his Copyhold by Deed of bargain and ſale inrolles, 

though Fo be to the Lord of the Mannor himſelf, it is void, and ſhall not amount to a 

8 A AA ( herd en : 

If Tenant for life of Lands at the Common Law agrees with his Leſſor, or him in the 

Reverſion, that he ſhall have his Intereſt in the Land for the Rent of 205. per Annum ; this 

Agreement will not amount to a Surrender of his Land by the Common Law. A fortieri, 

If a Copy- holder, or other cuſtomary Tenant, ſhall ſay to his Lord, or other Perſon in 

the Court of the Manor, I agree to ſurrender my Lands; theſe words will not be a pre- 

ſent or an expreſs Surrender, no" will they 

Eſtate : For in truth it is not any thing in preſent, but an Act to be done in futuro: Like 

Tr.31 Vliz. in unto the caſe put by Wray Chief Juſtice ; 4. ſeiſed of the Manor of D. demiſeth the ſame 

BR. Sweeper Manor at Will; that it is no Leaſe. - No more in the other caſe ſhall it be a Surrender, or 

a Relinquiſhing of his Copyhold or Copyhold Eſtate. But yet notwithſtanding it will be 

caſe,Leou.1 part, agreed — in tome caſes an expreſs and particular Agreement made by a Copyholder with 

178, he Lord of the Manor for or conceriting his Copyhold Lands will amount to a Surrender 
OT the lame. , Us 

1 11 Bliz. in . The caſe was, That the Lord of a Manor, pretending that a Copyholder had forfeited his 

C. B. Gollam and Copy hold Lands, entred into a communication with the Copyholder concerning the ſame: 

Sir Hugh port · Upon the communication thereof had berwixt them, it was agreed, That the Copyholder 

mans caſe, Leon. ſhould pay unto the Lord the Sum of 10 L which he paid accordingly ; and that in conſi- 
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x part, 191. qeration thereof, the Copyholder ſhould have Election, whether he would have the Land 
aſſured unto him by Copy or by Bill, for the life of him and his Wife, or durante widuitate 
of the Wife; who made his Election to have the Land by Bill. It was the Opinion of the 
Juſtices in that caſe, That this Agreement was a good Surrender of the Lands, and a good 

| Eſtate thereupon veſted in the Wife for her life. | | f 
51. 1 Jace B,k. A Copyholder in Fee came into the Court of the Lord of the Manor, and took a new 
_ — Eſtate of his Copyhold Lands from the Lord to himſelf for life, and afterwards to his Wife 
ams 8. 


for life, and after to his Son for life. It was a Queſtion, Whether this Act of the Copy- 
holder was the giving up and the relinquiſhing of his Eſtate of Inheritance in his Copy- 
hold, and did amount to a Surrender of his old Eſtate therein. It was agreed in this caſe, 
Vide 29.Eiz.Co. That if a Copyholder of Inheritance takes a Leaſe by Indenture for years of the Lord of his 
42 Lancs * Copyhold, that by that Act of his his Inheritance in his Copyhold is gone and determined. 
—_ But it ſeemed to be the better Opinion of the Court, Thar although that this taking of a 
new Eſtate ſhall imply a Surrender, and be accounted as to ſome purpoſe to amount to a 
Surrender; yet in the judgment of Law it ſhall be but as a Surrender to his uſe for life, 
and after to his Wife and Son for their ſeveral lives, and that ſtill the Inheritance of the 
Copyhold remains in him. But Quere this caſe. For that H. 36 Eliz. in C. B. Rot. 2640. in 
Adams and Shepheards caſe, it ſeemeth to be adjudged to the contrary. 
vid. Colman and A Copyholder ſaid to his Lord, that he would not hold his Land longer by Copy, bur 
Redills caſe, An- by a Bill under the Lord's hand for his life, who made him ſuch a Bill, which the Copy- 
derſons Rep. holder accepted of, It was agreed by the Juſtices in that caſe, That thereby his Copyhold 
A OS be determined. | | 1 


LE Surrenders out of Court; and where Surrenders to the Steward, Deputy-Steward, er into the hand; 
my l * | 77 Tenants of the Maner, out of Court; ſhall be good, where not, 

the general Cuſtom of the Realm a Capyholder may ſurrender his Lands in the 

Court of the Lord of the Manor, or out of Court, to the Lord, by the hands of 

Tenants of the Manor: But a Surrender out of Court to the Lord, or by the hands of 
Tenants of the Manor, or of the Bailiff or Reeve, is not good without a ſpecial Cuſtom, 

The Lord hath ſuch an abſolute Intereſt in his Manor, that he may hold a Court within 

his Manor at what time he youre : Bur he is not compellable by his Copyholder to hold 

or call a Court to accept of a Surrender. But if he doth accept of ſuch a Surrender of his 

a Copyholder out of Court, the ſame is good, whether it be to his own uſe, or to the uſe 

of other Perſons. And as the Lord may himſelf accept of a Surrender out of Court, fo 

likewiſe may the Lord himſelf grant new Copies of the Lands out of Court, and ſuch 

Grants ſhall be good. But the Lord himſelf cannot hold his own Court for any of the Pur- 

poſes aforeſaid, But the Lord himſelf may give authority unto others to take Surrenders 

. to the uſe of others out of Court ; and ſo may his Steward or Under-Steward give Condi- 

tions to. others to take the like Surrenders out of Court to other uſes, which Conditions 

ſhall be in the nature of a Dedimms potefiarem. And ſo it was Reſolved in a caſe out of 

Ireland, referred to the Judges of Englend, to certify their Opinions therein; where the 

caſe was, The Steward of the Court of a Manor in Feland, being in England, ſent a Writ 

in the nature of a Dedinrus poteſiatem to one who was in eland, to take a Surrender there 

of Copyhold Lands: And the Opinion of the Judges here, to whom the caſe was referred 

to adviſe and certify their Opinion, was, That ſuch a Surrender taken by Dedimus was good 

enough But note, That in ſuch caſe it muſt be intended, that ſuch giving Power to take a 

Surrender, if it be to be done, it muſt be alledged ro be done either by Preſcription or 

Cuſtom: for that Surrenders generally taken out of Court muſt be by Cuſtom. | 1 
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amount to ſo much as a Relinquiſhing of his. 
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If the Under - Steward hold a Court within the Manor, and grants Copies by Court-Roll, 2 8.5. Br.Tenzat 
without the Authority of the Lord or of the High-Steward, the Grants are good. But fer Copie 26. 
contrary it is, if he do it out of Court, as it ſeemeth. And there it is a Quere, it the Hi gh- 

Steward out of Court may grant Lands by 2 But it is clearly holden, that he cannot . 
admit a — upon a Surrender out of Court, without a ſpecial Authority from the 

ord ſo to do. 

n A Deputy - Steward may take a Surrender out of Court, if the Office be granted to the 19 Eliz. in C 8. 
Steward and his ſufficient Deputies, or to be exerciſed by him and his ſufficient Deputies 
a5 it was Reſolved 19 Eliz. in the Court of Common Pleas. | 

The Lord of a Manor may, retain a Steward by Word, and ſuch a Retainer ſhall be good « Eliz Dyer 248. 
antil he be diſcharged, and ſuch a Steward may take a Surrender out of Court, as it is Co. 4 part, Hel- 
holden in Coke 4 part, in the Lady Holcroft's caſe. And ſo was it Reſolved, Tr. 41 Eliz. in Lofts caſe. 
Harris and Jay's caſe inB. R. But Quære of the firſt Point. For that Ty. 3» Ilia. in C. B. in 2 *. 1 
Blagrave and eds caſe, the Opinion of the Juſtices was, That a Surrender to a Steward wWasds cafe 
who was by word only, out of Court, was not good. Godb. 142. 

In 17 Elz. in C. B. it was ſaid by 4 and Mounſon, That without a Preſcription a Sur- M. 17 liz. in 
render of 1 Land could not out of Court, nor an Admittance out of Court, Cf. and Dyet 
neither to the Lord himſelf gor to his Steward. But in divers Places it is uſed by cuſtom and Modaſed, 
ſo to be. And then and thereupon the doing of Fealty, and the paying of the Lord's Fine, 
ſhall be preſented by tile Homage to be done at the next Court. And all theſe things they 
ſaid are to be done by the cuſtom. And in that caſe it was ſaid by the Lord Dyer, That 
a Surrender out of Court might be to the Lord himſelf, ro go by the way of Extin- 

iſhment. | | 
BA Copyholder in Fee did, according to the cuſtom of the Manor, ſurrender his Copy- 
hold Lands into the hands of two Tenants ; but the Surrender was to the uſe of J. S. to 
take effect immediately after his death. In this care it was Reſolved, That as unto the 
Surrender into the hands of two Tenants, that might be good although it was out of 
Court, by cuſtom. But becauſe in that caſe the Surrender was unto the uſe of F. S. to take 
effect immediately after the death of the Surrenderor, and a Freehold cannot begin im futuro, 
or at a day to come, by the Common Law, and, for that the Eſtates of Copyholders ſhall 
be directed according to the Rules of the Common Law; for that cauſe only the Surrender 
was holden to be void. 

But although a Surrender out of Court may be good into the hands of Tenants of the M. 14 Jag RR 
Manor by cuſtom ; yet until ſuch Surrender be preſented by them in the Court of the Froſwell and 
Lord of,che Manor, the Eſtate of the Lands doth remain in the Surrenderor, and nothing 3% ist cate, 
paſſeth thereby. . — 

A Copyholder in Fee did ſurrender into the hands of two Tenants, according to the | 
cuſtom, to the uſe of A. and B. who thereupon eatred into and upon the Lands, and paid 
the Rent to the Lord; bur before any Court was kept for the Manor, the Tenants to 
whom the Surrender was made, as alſo the Copyholder the Surrenderor, all of them died, 
and thereupon the Heir ef the Copyholder Sarrenderor entred upon the ſaid A. and B. and 
made a Leaſe for years of the Lands, which Leaſe was warranted by the cuſtom. In, that 
caſe it was Reſolved, That the Leaſe for years was well made, becauſe that before ſuch 
time that the Preſentment was made in Court of the Surrender, the Intereſt of the Copy- 
holder did remain in the Surrenderor, and his Right deſcended unto and upon his Heir, 
and he might take and receive the Rents and Profirs of the Lands ; for that no Perſon can 
have a Copyhold, or a wi by Amir but ſuch a Perſon who comes into the ſame by rhe 


cuſtom of the Manor, wiz. by Admittance of the Lord, which in , this caſe A. and B. did 

not do. But in that caſe it was doubred by the Juſtices, but not Reſolved, Whether the 

Acceptance of the Rent by the Lord at the hands of the ſaid A. and B. did amount to an 

Admiftance or. not. | . ; : 
There were two Joynt-tenants in Fee of Lands which were holden by Copy. One of M. s Jac. Cre. 

them, according ro the cuſtom, ſurrendred into the hands of two Tenants to the uſe of 2 part. Porter 

his laſt Will, and afterwards he made his Will, and 2 the Lands. In that Porters Caſe. 

caſe it was holden by the Juſtices, That becauſe the ſaid Surrender was preſented by the 

Tenants in the court of the lord, that the ſaid Surrender ſhould bind the Survivor; for 

that it ſhall have a relation to the firſt time of the Surrender: But if in that caſe the Copy- 

holder who made the Surrender had died before the ſame ha been preſented, then 5 

Copyhold had ſurvived to the ſurviving Joynt-· tenant. 470 F | 
Two Coparceners, *Co yholders, were in poſſeſſion ; the one did ſurrender her Rever- F. 10 Jac. B. R. 

ſion in the Moyety after her deceaſe. It was judged a void Surrender, becauſe a Free-hold Godb. 141. 

could not commence in futuro, as well of Copy-hold-lands as of Free- hold- lands. TR 
A Copyholder ſurrendred a Meſſuage and 20 Acres of Lands into the hands of two Te- Cie, . belt Bas. 

nants our of „to the uſe of J. & and his Heirs, upon condition, that if he paid F. S. — 4 Spur- 

Ioo l. before fuch a day, the Surrender to be void. Before rhe day of payment he ſurren- lings Caſe; 

dred one Acre, 'parcel of the 20 Acres, unto J. D. and his Heirs, aqd afterwards he per- ; 

formed the condition by paying the 100 1. and afterwards in court he ſurrendred the ſaid 

Meſſuage and 20 Acreggof Lands into the hands of the Steward, to the Uſe of 7. N. and 


his Heirs. It was found by the Jurors that the firſt Surrender made to J. S. was ma peo 
. n s ented, 


0 * 
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k; X S 
(70) 4 
ſented, but the two laſt Surrenders were preſented. In this caſe it was reſolved, That 

the conditional Surrender nothing paſſed, until it was preſented; but the Intereſt, Right 
and Poſſeſſion remained in the Copy- holder who made the Surrender, ſo as he might trans- 
0 fer it to whom he thought good. For although it was a Surrender into the hands of Te. 
nants, and ſo according to the manner of the Surrender the ſame was good by the cuſtom ; 
yet becauſe the ſaid burrender into the hands of Tenants was but an Inchoation of the caſe 
ro whoſe uſe the Surrender was made, which had no farther perfection or proſecution, but 
became void by the performance of the condition, the firſt of the two laſt Surrenders pre- 
ſented, wiz, the Surrender to the uſe of J. D. and his Heirs, ſtood good, and the laſt Surren. 

der to the uſe of J. N. and his Heirs took no effect. "bi 
cke 9 part, > A Copyholder in Fee made a Letter of Attorney to two Tenants of the Manor, to ſur. 
Combs caſe. render his Copyhold out of Court to the uſe of J. S. and his Heirs : They ſurrendred the 
ſame accordingly, and at the next Court brought in the Surrender into Court, (but no 
cuſtom was found to warrant ſuch a Surrender.) Notwithſtanding in that caſe it was 
Reſolved, 1. That it was a good Surrender, becauſe he might do it de commun jure without 
alledging any-cuſtom. 2. When the Tenants ſhewell the ſame in Court, and the Autho. 
rity which wis given to make the Surrender, all which they had done was Reſolved to be 
good, and legally done. 5 | 
Sc. 4. Where although Surrenders are made to the Lord or to Tenants out of Court by Cuſtom, yet nothing 
paſſeth out o/ the Copyholder before Admittance : And what ſhall be a good Admittance in ſuch caſe, 

what not. 9 85 | | 


A Dmittance is the life and perfection of the Copyholder's Eſtate, and before Admit. 

A tance the Tenant is not a perfe& Copyholder. | | 
M. 23 Car. BR The cuſtom of a Manor was, That a Copyholder might ſurrender his Copy hold dur of 
Baker and Den- Court to the uſe of another; the Party ro whoſe ule it was, to be admitted at the next 
hams caſe, Court. Such a Surrender was made, but before the next Court Ceſtuy que uſe died, and fo 
was not admitted. It was Reſolved in this caſe, That he was not a Copyholder within the 
cuſtom ; for by the Surrender before Admittance the Surrenderee hath no poſſeſſion, and 
the Heir is in by Diſcent, and holds by the Copy of his Anceſtor, and ſo the Ceſtuy que uſe 
is not a perfect nor compleat Copyholder. And it may be compared to the caſg where a 
Man makes a Feoffment in Fee of Lands, and makes Livery within the View; it is no 
perfe& Livery till he doth enter into the Lands, but the Feoffor may puniſh a Treſpaſs 
there done in the interim, for it is but inchoatum until he enter. And ſo it is in «caſe of 
a Copyholder ; the Surrender is but quaſi inchoatum, as before, till he be admitted to the 

' Copyhold. Vide Iroſwal's cafe before. KT : . 

26 Eliz. Gallo- In 26 Eliz. the rr was, Whether the Copyholder might have an Action upon 
way s Caſe the Caſe againſt the Lord for not helding his Court, and not admitting of him to whom a 
vouched in Bul. Surrender was made according to the cuſtom of the Manor. It was refolyed in that caſe, 


Ren That the Copyholder himſelf might have the Action. But in that caſe it was reſolved, That 


he ro whom the Surrender was made until Admittance, by force of the Surrender had no- 
thing; it was only an Act begun, and not ptrfe&ed-; and therefore in ſuch caſe he 
could not maintain the Action of the Lord for not admitting of him. 
A Surrender of a Copyhold is like to the Induction into a Benefice : Before Induction 
there is no Poſſeſſion ; ſo before Admittance there is no Poſſeſſion. 
M. 12 Jac. Ro- A Copyholder, according to the cuſtom, did Surrender out of Court into the hands of 
binſon and Tenants, to the Uſe of 3. S. and his Heirs; which Surrender was delivered into the Court 
Greens Caſe, by the ſaid Tenants and there preſented ; which was accepted by the Steward of the Ma- 
Bridgman 32,3. nor, and an Entry made thereof in the Court-Roll, and a Copy of the Surrender was de- 


Bulſtr. 3. part, livered unto J. S. and in the Copy Ty was, VL, Compertum eſt per Hemagium, that the Sifrren- 


N der was to J. S. and his Heirs. It was the Opinion of the Court ip this caſe, That none 


of theſe colourable things, did imply a perfect Admittance to the Copy-hold. For 1. The 
Acceptance of the Preſentment by the Steward from the cm was no more than what 
he was bounden to do as being Judge of the Court. 2. The Entry of it in the Roll was 
but an Office of Duty, being but an Evidence for the Lord, as alſo for him to whoſe Uſe 
the Surrender was; and ſo was the delivery of the Copy to 7.S. the Ceftuy que uſe. But none 
of theſe: things did-imply the conſent or will of the Lord, that the Ceftuy que uſe ſhonld be 
admitted or have the Lands according to the Surrender; and all theſe things together do 
not N any Admittance, for all of them may be done, though no Admittance be in 
the caſe. | ET LS? | ME 
M.6 Jac.inB.R, Note, It was reſolved in the Court of King's Bench, That if «Surrender be of a Copyhold 
Wilſon and Wed- to J. S. it is of no effect until he be admitted Tenant: And if before Admittance J. S. doth 
dalls Caſe, Yelv. Surrender the Land unto another, a Stranger, who is admitted, yet nothing paſſeth to the 
e Stranger by this Admittance of the Stranger. Peng 


. 
\ — 


MI ber. 
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here ſome thing;, aud what things, may be done by the Copykolder or bis Heir before Admittance. Sack. 5. 


HE Heir of a Copyholder may enter and have an Action of Treſpaſs before Admir- Co. 4. part, 
T tance. 2. A Poſſeſſio Tratris or Sovoris may be of a Copyhold before Admittance. 3. A or k an1 Peny» 
+ Diſcent ſhall not bind the Heir of a Cöpyholder. 4. He may Surrender unto a Stranger * 
before Admittance. 0 5 N 
A copy holder in Fee had Iſſue two Daughters by divers Women, and died ſeized; the Nid 12 Eliz. 
Daughters entred, and took the Profits many years; and before Admittance, the eldeſt * 
Daughter died without Iſſue, and afterwards the youngeſt Daughter was admitted to the 
Y whole Land, as ſgle Heir to the Father, In this caſe it was holden, That the poſſeſſion 
SS of che elgeſt Dat 


ter, though before Admittance, ſhould* make her Siſter, though of the | 
- = Half-blood, inheritable to the Land. | | 5. | 
* nn If a Copyholder in Fee by Licence maketh a Leaſt for years, and the Leſſee entreth, the 24 Eliz. in Co: 


5 RE Copyholder having a Son and a Daughter by one Woman, and a Sot by another, the Land B. Coke 4. part, 
ſhall diſcend to the Daughter of the whole Blood, although that the Son died, and wag 23. Browns caſe 
not admitted to the Copyhold as Heir to his Father. And that that ſhould be Poſſeſio Fra- 
tris of a e, before Admittance. | - Me 1 
If a Copyholder doth Surrender to a Stranger, and the Steward will not admit him, and 3 Eliz in B. K. 
the Stranger enters, and holds the Land; if the Lord bring Treſpaſs againſt him before — 
Admittance, he may 2194 Nort-guilty, and his Plea ſhall be good, and it ſhall be found viv. 4. 
againſt the Lord becauſe he is particeps criminis to the Admittance, becauſe it ſhall be inten- 
ded, that the Lord would not ſuffer the Steward to admit him to the Copyhold. 
A Copyhold was ſeized by the Lord of the Manor, and he granted it to another in Fee, Tr. 2 Jac. A. R. 
who died, and his Heir was admitted; then the firſt Copyholder died, and his Heir en- Joyner and Cam- 0 
tred, and ſurrendred unto a Stranger in Fee. It was reſolved in that Cale, That the Entry erte caſe. Cro- 
of the Heir was lawful, though he was not admitted to the Copy hold Eſtate, and the Dit. PE 3: 
cent of the Land to the Heir of the Grantee of the Lord ſhould not bind him. And 
farther it was reſolved in that caſe, That the Heir of the Copy holder being in the Land, 
his Surrender of the Land unto a Stranger was good before his Admittance. 


* 


Where the Lerd is but an Inflrument to convey the Co; j hold by Admuttance only and that the Surren- Sec. 6. 
deree is in by the Copyholder, and not by the Lord. 


AC generally (as before is ſaid) a Copyholder cannot enter and have Seiſin of the vid. Plow. Com: 
Land without the Admirtance of the Lord, no more than a Parſon or Prebend can 241. in Hare and 
have Seiſin, or be full Incumbent, till the Archdeacon hath inducted him, or the Dean Þi-Kleys Cate. 
and Chapter enſtalled him: Vet the Lord is but an Inſtrument uſed for the ſettling of the 

Copyholder in his Copyhold, and to transfer the Land ſecundim formam & effettum urſum- 

redditionis, and the Eſtate, Right and Intereſt in the Copyhold doth not pats as from the 

Lord; but upon the Admittance made by the Lord the Copyholder is in by him who « 

made hol Surrender, and by the cuſtom, and ſeized of the Copyhold ſecund:m Conſuetudinem 

M'nerii, &c. | | * 

The Lord of a Manor demiſed Copyhold of Inheritance to 4. upon Condition that he M- 4% Eli 2. 
ſhould pay to 5. 29-5. yearly, during his Minority, and. 100 J. at his full Age. A paid 3 _ 
not the 28 7. but Surrendred the Land to the Uſe of P. and his Heirs. The Lord admits C10. f. part. 
him. B. attains his full Age, and the 100 J. is not paid. The Lord enters for the Condt- 
tion broken, and grants the Landeby Copy to B. P. enters upon him. It was holden in 
this Laſe, That his Entry was lawful, for that he to whole Uſe the Surrender was made 
comes in by him who ſurrendred, and not by the Lord. | 

A Copy holder in Fee ſurrendred his Lands into the Hands of the Lord by the Hands of Tr. 18 Jac. B K. 
the Tenants, according to the cuſtom, without expreſſing to whoſe Uſe it ſhould be. At Brooks caſe, 
the next Court he was admitted Habendum to him und his Wife in tail. It was objected, P9pÞ-125- 
That no Uſe being expreſſed, the Surrender was void, and the Admittance not good, ro 

als an Eſtate to the Wife not being named in the Premiſſes; but in the Habendum only. 

t was reſolved, 1. The Surrender was good, for it ſhall be intended, that the Surrender 
generally made was to ſuch Uſe as was ſpecified in the Admirtance ; and the Lord was 
only as an Inſtrument put in truſt ro convey the Eſtate, and make ſuch Admittance as he 
who ſurrendred would have him to make. 2. That the Wife ſhould take by the Admit- 
tance, though ſhe was not named in the Premiſſes, but in the Habendum only. 

If a Copyholder ſurrendreth his Lands to the uſe of 7. S. the Lord hath but a cuſtomary 31 mia Co. 4; 
power to make the Admittance ſecundum effeFum & tormam Surſumredditionis. And if in ſuch part, Welwicks 
caſe the Lord grants the Land to J. S. and a Stranger, all ſhall enure to J. S. and nothing caſe. 

to the Stranger. And if the Copy holder doth ſurrender his Lands without a Condition, 
if the Lord doth admit the Tenant upon a Condition, the Condition is void; for that 


ri? as Nite the Surrenderee is in by ling who made the Surrender, and not by 


* * 
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21 Eliz. Co.q, A Copyholder Surrenders to the Uſe of another; the Lord admits him to hold to him 

part, Buntings and his Heirs : Yer he thall have but an Etare for life, for that after the Admitrance he is 

caſe. in by him who made the Surrender, and not by the Lord. 1 | 

cke 8. part, in he cuſtom of the Manor was, That a Copyholder for life might take Timber to 

Swayns caſe. repair: The King made a Leaſe of the Manor, excgpting Woods and Under-woods and 
Trees: The Leflce for years of the Manor grants a Copyhold upon- which were Timber. 

Trees to another for life. who cuts Timber is repair. It was reſolved, That in this caſe, 

notwithſtanding the *cverance and Exception, the Grantee ſhould have the Trees, for that 

the Eſtare of the Copyholder who comes in by a voluntary Grant is in by the cuſtom, 

and the Lord is but an Inſtrument to make the Grant. | 

Co. part in Ta- When a Copyholder ſurrenders to rhe uſe of another, and the Lord admits him; now he 

Venvrs cle. why is admitted is in by him who makes the Surrender. For in a Plaint in the nature of a . 

| . Writ of Entry in the Per, he ſhall be poſed to be in the Per by him who made the Sur- + 
render, becauſe the Lord is but an Inſtrument to make the Admittance; and he who is 


admitted ſhall not be ſitje& ro any Charges or Incumbrances of the Lord, for the Lord 
hath but a cuſtomary Power to make the Admittance ſecundum effectum ſurſunredditienis, as 


| 
| : = 
M. 45 Fiz. Cra, A Copyholder ſurrenders to the Uſe of F. S. the Lord refuſeth to admit him: He can : | 


before is ſaid. / 
1 p3't ferry got enter, unleſs there be an eſpecial Cuſtom to warrant it; but if there be, then 
a d Iteens * enter. ; 
Calc. - * ? | A ] 
Sect. 7. Where the Admittance of the particular Tenant ſpall be the Admittance of him in the Remainder, 
M. 24 z co. Copyho!der in Fee by Licence made a Leaſe for years; the Leſſee enters; the Copy- 
4 are, Browns holder, having iTue a Son and a Daughter by one Woman, and a Son by another, 
caſe, died; the eld-it Son died before Admirtance. In this caſe it was Reſolved, (amongſt other 
things, } That the Admittance of Tenant for life is the Admittance of him in the Remain- 
der, but not to bar the i ord of his Fine, which he ought to have by the cuſtom. 
P.36 Eliz.BR The Father a Copyholder in Fee made a Surrender to the uſe of himſelf for life, and e 
Coke 4 pait, after to the uſe of his Son for life, and after to the uſe of his laſt Will. The Father was : 
Finch and Huck aq mitted and died: The i.0:d pretending a Forfeiture entred, and granted the Copyhold . 
leys caſe. to a Stranger. Reſolved, That the Admittance of the Tenant for life was the Admittance L 
of him in the Remainder z and then the Land could not veſt in the Grantee of the .. ord. 0 
Tr. 36 Eliz.3R. It was Reſolved by the Juſtices, That the Admittance of Tenant for life of a Copyhold 
Deal and Hi,- is the Admittance of him in the Remainder, becauſe he is to pay his Fine which is intire, f 
dens caſe, Moore and no Fine is due th be paid by him in the Remainder to the Lord: But otherwiſe it is of : 
358. him in the Reverſion. IS 85 's f, 
I. 30 Elz R R. A Copyho!der ſurrendred to the uſe of one for life, the Remainder to another in Fee: f 
Cro. 2 part, Gip Tenant for life was admitted: He in the Remainder ſurrendred to the uſe of J. S. which * 
pin and Barnyes Surrender the Lord accepted of, and admitted him, and then the Tenant for life died. It li 
_ caſe, Was holden in this caſe, Thar the Hzir of J. 5. ſhould have the Land, for that the Admit- 
tance of the T<cnant far life was the Admittance of him in the Remainder ; and alſo be- ne 
cauſe the Acceptance of the Lord was guaſi an Admittance to him in the Remainder. et 
Tr. 2 Jac. BR © A Copybolder in Fee ſurrendred to the ule of his Wife for life, the Remainder to his as 
Auncelme and younger Son in Fee, and died: The Wife was admitted, bur the younger Son refuſed to ch 
Aunceſ mes caſe, he admitted during the life of his Mother; but afterwards, without other Admittance, he 8 
Cro. 2 part. ſutrendred to the uſe uſe of 7 S. it was Reſolved, That the Admittance of the Mother 


Tenant for life was the Admittance of the younger Son in the Remainder, becauſe they made 
bur one Eſtate, 3 
Rinn 31 Eliz.B.R A Copyhoider had Iſſue three Sons, B. C. and D. and ſurrendred to the pſe of his laſt 
Bullein and Will, and thereby deviſed the ſame to his Will for life, the Remainder to C. and the Heirs 
Graunes caſe, of his body: The Wife died after Ad mittance, and the Lord granted the Copyhold to O. 
Leon. 1 part, in Fee, 6 ſurrendred to the uſe of 9. S. for life, and after died without Iſſue: B. the 
— eldeſt Son entred. It was adjudged, That his Entry was lawful, and that Admittance of 
him was nor neceſſary ; for that if a Copyholder ſurrendreth ro the uſe of one for life, he 
in the Reverſion or Remainder may enter without any new Admittance. _. 


SeR. 8. By what and whoſe AF, either of the Law of the Copybalder himſelf, or of the Lo d ſeverally, or alt 
together, the Co yhold Land or Eftate ſball be gone, determined, or extinguiſted ; and where ſuſpen- 
ded only. | * | 


Aving in the Sections before declared where a Surrender and Admittance thereupon, 
either by the Lord or his Steward in Court, or to them, or into the hands of Te- 

nants out of Court, ſhall be good, and where nt: Let us now look upon this Diviſion, 
and ſce in what ſenſe the Copyhold or Copyholder's Eſtate or Intereſt mall be ſaid to be 
gone, determined, or extinguiſhed ; am by what and whoſe Act it was or may be deter - 
mined. 1. It may be determined by the AQ of the Lord himſelf. 2. By the Ac of the 
Copyholder. 3. By Adds. of them both joyaed together. And laſtly, by the A& — 


— 


* 


Law. 12 which will evidently appear by the Judgments, Reſolutions and Precedents 

afrer ung. J a ' 
The Lord by his Act cannot, without the concurrent Ac of the Copyholder himſelf, Co. 2 part 15. ia 
determine the Eſtate and Intereſt which rhe Copyholder hath in his Copyhold: And there- Lanes caſe, 

fore the Severance of the Freehold and Inheritance of the Land holden by Copy of Court- 

Roll { being done —_— Act of the Lord) doth not determine the Copyholder's Eſtate, or 

extinguiſh the Copy For although that the Eſtate of the Copyholder be but an Eſtate 

at Will, viz. ad voluntatem Domini ſecundum Conſuetudinem Manerii; yet cuſtom hath ſo eſta- Co. 4 part 21. in 
bliſhed the Eſtate of the Copyholder, that he is not removable at the Will of the Lord, ſo Browns caſe. 
long as he performs the cuſtoms and ſervices. | 


If a Copyholder will joyn with the Lord in a Deed of Feoffment of the Manor, there, by 


e that Act of them both, the Cogy hold is extinct; as it was ſaid by the Lord Anderſon Chief 
a Juſtice, F. 24 Eliz, in C. B. ; | 
3 A Feme-ſole was Lady of a Manor, to which were divers Copyholders : One of the vid. cro. 1 patt 
as Copyholders-did intermarry with the Seignioreſs of the Manor. It was the Opinion 3. acc. 
d of 15 Juſtices, That the Intermarriage was only a Suſpenſion of the Copyhold, and 
” not an Extinguiſhment of it. But afrerwards they joyned in ſuffering a common Re- 
® covery — the Land; and upon that their Ac it was Reſolved, that the Copyhold was ex- 
tingui ſhed. | 
be Husband and Wife Copyholders in Fee to them and their Heirs: The Husband for Mo- H.26 Eli; in C. 
ney obtained an Eſtate of Freehold to him and his Wife, and the Heirs of their bodies. It res 
was — * in that caſe, That by the Acceptance of the new Eſtate the Copyhold was . 
determined. | 
If a Copyholder doth ſurrender to him who hath a Leaſe for years of the Manor to the M. 29 Eliz. in C. 
* Uſe of the ſame Leſſee, by that Act of his the Copyhold Eſtate is extint., * _ B. Godb. ror. 
er, The Lord of a Manor fold the Freehold of a Copyhold unto another, and ſo it was di- P. 30. $1iz.B R. 
der vided from the Manor; and afterwards the Copy holder did releaſe to -the Purchaſer. Leon. 1 part 102, 
In- 


It was the Opinion of the Juſtices, That by this Releaſe the Copy hold was gone and ex- V Vaketiclds 
tint. But in that caſe it was ſaid, That if a Copyholder be ouſted, ſo as the Lord of e. 


2 che Manor is diſſeiſed, and the Copyholder releaſeth to the Diſſeiſor, Nhil operatur by ſuch 
| Releaſe. ; | F 

old A Copyholder had common by Uſage in the Waſtes of the Lord as to his Meſſuage and 

dee = Lands belonging; The Copyhold comes to the Lord, who after grants the ſame to the 

= Copyholder cum pertinentiss, In this caſe it was holden, Thar theſe words, viz. (cum perti- 

0d nentiis) could not create a new Common, and the Common firſt holden was by cuſtom an- 

Ire, nexed to the cuſtomary Eſtate, and was abſolutely extinguiſhed. | 

s of If there be Leſſee for life, the Remainder for life of a Copyhold, and the firſt Tenant M. 9 ſac in C f. 


for life purchaſeth the Freehold of the Copyhold, and afterwards levieth a Fine thereof, and adjudge. acc, 


cc: WR five years paſs : It was adjudged, That in that caſe by the Fine levied the Copyhold was 

hich not gone nor deſtroyed, and that this Fine was not a Bar to him who was in Remainder in 
Ic nee of the Copyhold. | 

mit- There was Tenant for life of a Copyhold: The Lord granted the Reverſion of the Copy- p s fac. in C. f. 
be- hold after the determination of the particular Eſtate to another for 20 years: Afterwards Moore and Ride - 


the Copy holder, who was Tenant for life, by Deed made a Leaſe for life of his Copyhold, vals caſe. 


| his and made livery, which was a Forfeiture of his Copyhold Eſtate. It was the Opinion of 

d to the Juſtices in that caſe, That this Act of the Tenant for life was not a Determination or 

* an Extinguiſhment of the Copyhold: For although it was a Determination of the particular 
er 


Eſtate of the Copyholder, and that he in the Remainder might enter; yet the Land re- 
mained Copyhold as it was before. | 
The Cuſtom of a Manor is, Thar if a Copyholder in Fee dieth ſeiſed, his Wife ſhall hold; Jac. ia B. ft. 


s laſt the Land during her life as Free-Bench : The Lord enfeoffeth the Copyholder of the Latimor and 

Heirs L:h?, It was adjudged, That ſhe ſhould not hold the Land for her life as Free-Bench, Averies cale, 

1 Mn 75 4 was gone by the Purchaſe. Contrary, if the Lord had infeoffed a Stranger of the Cr. 2 Patt. 
g 8 

ce 8 C. purchaſed a Copyhold from A. Lord of the Manor, to him and his Wife and their vide 30 H. i. 

© 


Child for their lives : Afterwards A. by Indenture granted the Freehold to B. for life, Dyer, acc. 
rendring Rent, and made Livery : And afterwards A. levied a Fine ſur Conuſans de droit, & c. 
to C. of the Game Lands, who afterwards accepted of the Rent from H. It was holden in 
that caſe, That by the Acceptance of the Rent from B. the Copyhold of C. was deſtroyed 
and determined. 1 4 | 

Note, If a Copyholder takes a Leaſe for years of his Copyhold Lands, the Copyhold is M. r5 & 16 Elis. 
determined: And ſo it is, if the Lord leaſeth a Copyhold fot years which is eſcheated, in CB. 


upon, the Copyhold is determined. But if a Copyholder purchaſerh the Manor, the Copy- 
F Te- hold is not determined, but ſuſpended, becauſe there is no Interruption, but it is able 


Py be grumed again, becauſe by the cuſtom it ſufficeth that it hath been demiſed and 
emiſable. 


* 
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. Forfeitures of Copyhold, and Copyhold Eftate ; and what A or Things done by the Copyholder ſhal 
* , 88 2. amount unto or be Age @ Forfeiture of the Copyholder's Eftagg, what nor. 2 


T HE general Grounds of Forfeitures of Copyholds, or of their Eſtates, are declared 

; in the farmer part of this Treatiſe, unto which I ſhall refer you. That which I ſhall 

now ſay is but by way of Amplification of thoſe Grounds, with ſome Judgments and Au- 
thorities in ſeveral caſes upon tundry differences. All Forfeitures may reduced unto theſe 
Heads: Either voluntary Acts done to the prejudice of the Lord, or negligent or wilful 
refuſal to do and pay his Duties and Services to the Lord, which by the Laws and Cuſtoms 
of the Manor he ought to do and perform. 7 

Coke 4 part, A Copyholder makes a Leaſe either for life or years of his Copyhold Lands, which is 

Murrels caſe. not warranted by the cuſtom of the Manor : Now although ſuch Leaſe ſhall be a good 
Leaſe as betwixt the Copyholder and his Leſſee, and he ſhall nor avoid his own Leaſe ; yet 
as unto the Lord it is a Forfeiture of the Copy hold and of his Eſtate, and the Lord ſhall 
take advantage of ſuch Forfeiture, and may enter upon the Lands leaſed. | 

K :7Eliz. Fan So if a Copyholder makes a Leaſe of his Copyhold for Tprer 2 by word, to begin 

and Harding: at Mic haelmas or at a day to come; although it is a good Leaſe ewixt the Parties to ir, 


_ caſe. yet it is a Forfeiture of the Copyhold to the Lord; and ſo it was holden, Hil. 37 Elia. in 


Eaſt and Harding's caſe. | | 3 | 
p. 10 Jac.in CB. A Copyholder of a Manor made a Leaſe of his Freehold Lands for Ten years, and, to 
the Lady Moun- avoid a Forfeiture, made a Leaſe of his Copyhold Lands for One year; but covenanted 
ragues caſe, with his Leſſee, that he ſhould enjoy the Copyhold Lands de anno in annum, during the 


Sto. 2 part, act. Ten years. It was the Opinion of the Juſtices in this caſe, That becauſe this demiſe of 


the Copyholder was but for One year, and ſo warranted both by Law and Cuſtom, and it 
was but only a Covenant on the part of the Leſſee, that he ſhould hold it for a longer rime, 

that this was no Forfeiture, although the Lord pretended the ſame to be a Forfeirure. 
M. 27 Eliz. in The Lord licenſed his Copyholder to make a Leaſe of his Copyhold Lands for 21 years, 
C.B. by Ander- to begin at Mithaelmas following: The Copyholder by Indenture made a Leaſe accordingly ; 
ſon, Moore 184. but afterwardg before Michaelmas, he made another Leaſe by Indenture to another Perſon, 
to begin at Michaelmas following. It was the Opinion of the Lord Anderſon Chief Juſtice, 
Mich. 27 Eliz. in C. B. That the making of this ſecond Leaſe, being without the Licence of 

the Lord, wasa Forfeiture of his Copyhold. | 

Worlidge and A Copyholder for life hath Licence of the Lord to make a Leaſe for Three years, if he ſo 
Banburies caſe, Jong live, and he makes a Leaſe for Three years without ſuch limitation. It was holden to 
Cro, 2 part, be no Forfeiture of his Eftate in the Copyhold, becauſe the Law makes ſuch a limitation 
to the Eſtate which he makes, that it ſhall continue but during his life. Bur if he had 
been a Copyholder in Fee, it had been a Forfeirure of his Eſtate to. have made ſuch an ab- 
ſolute Leaſe, becauſe he had done more than he was licenſed to do by the Law. And fo 

it was adjudged in Nat and Arrowſmith's caſe, which ſee in Pophamw's Rep. 185. | 
M. I 5 JacinB.R. If a Copyholder without Licence of the Lord doth ere& a new Houſe upon his Copy- 
M.8 jac.inB.R. hold Lands, ſome Opinion hath been, That the ſame is a Forfeiture of his Eſtare. Bur I 
VVards caſe. doubt much of that caſe, becauſe the Act done is for the benefit and advantage of the 


Lord, and not to his Prejudice, Quære of it. 
Sect. 10. Where denial or refuſal to pay his Rent, Fine, or to do his other Cuſtoms and Services, ſball be # 
Forfeiture of his Copyhold and Copyhola Eſtate, and where not. 
. 33 Eliz.Criſpe . 4 in Fee was ſeiſed of Land rendring Rent at Michaelmas and our Lady. day. 
and Fryers caſe The Lord at the laſt inſtant of the day of Payment demanded the Rent upon the 
in Moore. Land, and the Copyholder was not there, nor any for him, to pay it. It was a Queſtion, 
If his Non · payment of the Rent was a Forfeiture of his Copyhold or not. And the better 
Opinion of the Court ſeemed te be, That it was a Forfeiture, betauſe the Copyholder waa 
to take peremptory notice of the day of payment of his Rent, and his not being there 
ſeemed to imply that it was a voluntary Denial, or Refuſal at the leaſt, of doing the ſame 
Tr. 21 Jac. in But Quere of it; for it was reſolved in another caſe, Ty. 21 Jac. in C. B. That not payment 
C. . of Rent, or of the Fine upon admittance to his Copy hold, was no Forfeiture of his Copy- 
Hou Rare, without there was ſome expreſs verbal Denial of it, which there was not in 
this Cale. | | ; — 
N. 37 Eliz B R. A Copyholder ſeiſed by force of ſeveral Copies of Black-acre by the Rent of 4 d. White 
2 ws M acre by the Rent of 4 d. and Green-acre by the Rent of 6d. denied the Rent of Black-acre. 
_ bag go In that caſe it was holden to be a Forfeiture of that Acre, but no Forfeiture of the other 
ont 9” Acres, becauſe although they were all in one hand, yet becauſe they were holden by 
ng Rents, the Forfeiture of the one Acre cannot be the Forfeiture of the other two 
| cres. | | | 
vide Co 4 part. No Fine is either due or payable to the Lord, but either upon a Diſcent, or upon an 
28.in Sands caſe. Admittance. But if ſuch a. Copyholder upon his Admittance ſhall make an abſolute Re- 
fuſal to pay the Fine to the Lord. the ſame is a Forfeiture of his Copyhold and of his Eſtate. 


ut there ſuch a Fine muſt be reaſonable, For if the Fine aſſeſſed by the Lord be an 
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inreatonable Fine, (of which the Judges ſhall determine) a Refuſal or Denial of the Copy - 
holder to pay the ſame ſhall be no Forfeiture of his Eſtate or Copyhold. bY 5 
Note, It was reſolved by the Juſtices, That if the Lord demandeth an unreaſonable Fine M. 43 Elis Dal- 


of his Copy holder, and he refuſeth to pay it, it is no Forfeiture ; otherwiſe where it is a ton and Ham 
reaſonable Fine. If a Fine be certain, the Tenant is to bring it with him to the Court, e, Moore 622. 


all and to pay it before Admitrance ; and if he be not ready to pay it, it is a Forfeiture, and 
u- ſo it was adjudged. But what ſhall be a reaſonable Fine or an unreaſonable Fine, ought to 
Tr be determined per abitrium boni viri; and the Court and Juſtices of it ſhall be Judges of the 
ul Reaſonableneſs of the ſame: If it be pleaded that the Fine demanded by the Lord, or the 
ms Diſtreſs for it be unreaſonable or exceſſive. - 


A Copyholder ſeized of Copyhold Lands of the yearly value of 53-5. 4 d. per annum, and M. s Jac. in CB. 
no more, ſurrendred them into the Hands of the Lord of the Manor to the Uſe of 5. S. Willowes and 


od and his Heirs : The cuſtom of the Manor was, That upon the Admiſſion of any Perſon de Rn 
yet a reafonable Fine ſhall be aſſeſſed by the Lord or his Steward to be paid. The Steward at caſes. 
all the Court holden for the ſaid Manor aſſeſſed N J. 6 5. 8 d. (the value of the Lands for 
two years) to be paid by J. S. for a Fine; which Fine being requeſted of him by the Lord 
gin to pay, he refuſed to pay the ſame; whereupon the Lord entred upon the Lands for a 
it Forfeiture. In which caſe the points were reſolved. 1. That if che Fine aſſeſſed had been 
- in reaſonable, yet a certain time was to be ſet, and a certain place where it ſhould be paid : 
For it ſhall not be intended that the Tenant hath ſufficient Money about him to pay a Fine 
to which is uncertain to be aſſeſſed. 2. That the Fine aſſeſſed by the dteward was an unrea- 
cd ſonable Fine: And 3. That the refuſal was no Forfeirure. 
the If the Fine of a Copyholder be aſſeſſed by the Lord or his Steward, be the Fine reaſona- . 13 jac. C. 8. 
of ble or unreaſonable, the Lord muſt demand the Fine of the Copyholder before he can en- Denne and Le- 
d it ter upon the * * for not payment thereof, and the reaſonableneſs or unreaſonableneſs mons caſe, Hob. 
me, thereof ſhall be adjudged by the Court. 155. CO. 11. 
4 Lands being cuſtomary Lands, and by the cuſtom diſcendable to the younger Son, the 1 
ars, Father died, the younger Son being of the age of two years : Thirty years incurred after p 0 Eis. R R. 


the death of the Father, and no Court had been holden for the Lord of the Manor: But Aumory and 
in the interim the younger Son had made a Leaſe of the Lands to a Stranger; and after, Eves caſe, Leon. 
at the next Court holden for the Manor, he came into Court agd prayed to be admitted, 1 part, 100. 
but the Steward refuſed to admit him. It was holden in this caſe, That the Leaſe made - 
by him was good, and that there was no negligence in him to be admitted to the Copyhold 
Eſtate ; for that it was holden in this caſe, That if a Copyholder dieth. his Heir within 
age, he is not bound to come at any Court during his Nonage to pray Admittance, or to 0 
tender his Fine for the ſame ; and if the death of the Anceſtor be not preſented, nor Pro- 
clamations made that the Heir come in to take up the Land and pay his Fine, the Heir 
ſhall not forfeit his Land for ſuch negleQ, although he be of full age. 

If the Homagers in a Court Baron being « opyholders do refuſe to make their Preſent- 4 8liz. bier a1 
ments, it is a Forfeiture of their Copyholds : And, ſo it was reſolved to be by both the 
Chief Juſtices in the Star-Chamber in the Earl of Arundel s Caſe. | | 

A Copyholder came not to the Lord's Court of the Manor to do his Suit and Service by a "I 
the ſpace of three years together. The Queſtion was, If it was a ſufficient cauſe of For- 8 * 
feiture of his Copyhold. It was ſaid by the Court, That it was no cauſe of forfeiture, if dams caſe, Bulſt. 
a warning be not given by the Lord of the time of his Court to be holden, and notice 3. part, 81. 
thereof given to the Copyholder himſelf; and the withdrawing of his Suit by a Copyhol- 
der is only fineable : But if he doth deny to do his Suit and Service, then it is a foriciture 
os Copyhold: And ſo was adjudged, M. 14 Jac. in B. R. in Hammond and Winibaxk's 

e. 


Summons was given at the Church- door for a Copyholder to appear at the Lord's Court, fl. 36 Elia. in C. 
and do his Suit and Service; upon which Summons he did not appear. The Doubt was, B Godb. 142. 
if it was a cauſe of forfeiture of his Copyhold. It was the Opinion of the whole Court, * 8 SO | 
That it was no cauſe of forfeiture of his Copyhold, becauſe that it was not ſhewed that ved ary 
it was the cuſtom to make ſuch Summons: And the Court ſaid, That it were hard to make Leon 1 part, 104. 
It a forfeiture, becauſe perhaps the Copyholder had not Notice of it: And they held that where general 
__ * caſe Notice muſt be given to the Perſon, and his refual muſt be a wilful — by 

k pyhe 

The cuſtom of a Manor was, That if a Copyholder died ſeized, his Wife ſhould hold 157d. be. 
his Lands as her Free-bench, and be admitted Tenant, and that the Son ſhould not be ven within A 
admitted Tenant during the life of his Mother: And farther the cuſtom was, That if any Peri malt be 
Copyholder committed Felony, and it were preſented by the Homage, that the Lord might ſufficicar, where 
ſeize the Copyhold as forfeit: The Copyholder died, his Wife was admitted to her Free- not. | 
Bench: The Son committed Felony, the Wife died. The Queſtion was, If the Lord might * 2 * 2 
ſeize the Copyhold as forfeit. It was objected, He could not, for that the Son was not Te- gi, John Pack- 
nant at the time of the forfeiture committed f and ſo the Lord could nor then ſeize, and ingtons caſe, 
the cuſtom ſhould be taken ſtrictly. But notwithſtanding it was reſolved, That the Lord Leon. i. pare, f. 
© Þ have the Land as forfeit, and that the Son was a Copyholder within the intent of oo 

| Fen! | If 


7 - 


If Husband and Wiſe be.] oynt-Copyholders of the n of the Husband; during 
the Coverture the Hubbard is attaitred of Felony, * arid dieth : It is no forfeiture of any 
| art of the Copyhold. But if the Purchaſe be made before the Coverture, then it is a 
3 Forteture of the Moiety. re "YE A | 
i The King being Lord of a Manor, à Copyholder within the Manor made a Leaſe of his 
Copyhold fr three lives; and the ſufviving Tenant for life continued the poſſeſſion of 
Lands for forty years. Though the making of Tach a leafe for three lives was in Law a 
fo:feiture of the Copyhold ; yet becauſe ir did not appear upon the Endorſement of the 
— that Livery was made, it was holden, That the King could not take advantage of the 
orfeiture. | | . 
If a Copyholder doth bargain and ſell his Copyhold Lands by Deed indented and enxol. 
, led, it was reſolved, The ſame was no cauſe of Forfeiture of the + chr of which the 
Lord can take advantage, becauſe the Copyhold did not paſs by the Deed : And ſa it was 
| ſaid it was adjudged in London's Caſe, 7 | . | 
Wiz Bullock: So, if a Copybolder for life ſurrendreth to the uſe of another in Fee, and beſides that 
— makes Livery of the Land; this is no Forfeiture of his Copyhold, becauſe the Eſtate paſ. 
* ſeth by the Surrender, and not by the Livery. 3 | 5 $ 
x Rot. 509. If a Copyholder for life cuts down Timber-trees, it is a Forfeiture of his Copyhold : 
1 part, 163. And ſo it was adjudged in Belfeld and Adam's Caſe, Bur if a Copyholder makes a Leaſe 
Winch. 62. for years, and the Leſſee cuts down Timber trees, or commits other Waſte upon the 
. Copyhold Lands, the Lord cannot enter upon the Land for a Forfeiture; but in ſuch. caſe 
the Lord is put to his Action upon the caſe againſt the Wrong: doer. | 


1 Sect. 11. dere the Aft of the Lord, and what Af of his, ſtall diſpenſe with a Forfeiture made by his Copy- 
„ 8 EI TOI | holder ; where and what not. | 


„ paſch. 5 Jac. Cro. A Copyholder commits Waſte, and after theWaſte done, the Lord accepts of the Rent 
4 1, part, Mantlie from. the Hands of _— —— Quere if it ſhall bar him to enter for the For- 
— Willingtons feiture. It is a Quare not reſolved. *_ | F | 
P. ; Eliz. M:ore If Lands be demiſable to two by Copy for life ſuceeſſvs, and the cuſtom of the Manor is, that 
bl. 49% they may not cut Trees: if the firſt of them cutteth down Trees, it is a Forfeiture both of 
5 | | 'the Eſtate of the preſent Tenant for life, and of the Eftate of the other in Remainder over, 
wu If a Copyholder levies a Fine, makes a Feoffment, or ſuffers a common Recovery which 
deſtroys the Eſtate : In ſuch caſe no acceptance of the Rent, or Ac cone by the Lord, 
3 ſhall be available to make the Eſtate again good. But where the cuſtom of the Manor only 
= 4 is broken; as if the Copyholder makes a Leaſe of his Copyhold Lands for more years 
* than one year, or denies to pay his Rent, or denies to be Sworn of the Homage, or com- 
0 "= mits Waſte : There his Eſtate may be afterwards confirmed, and there and in ſuch caſe the 
iz Acceptance of the Rent by the Lord will amount to a Confirmation of the firſt Eſtate. 
In ſome caſes, where an Eſtate of a Copyholder is forfeired by Law, yet by cuſtom and 
5 the Act of the Lord in his Court of the Manor, the Forfeiture may be mitigared, and the 
q 1 Land ſhall not be utterly forfeited or deſtroyed. As where the cuſtom is, That for Waſte 
buy 
4 
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Copyhold ſhall be forfeited, a cuſtom for to amerce the Tenant for the Waſt done, and to 
diſtrain for the Amercement, will be a good cuſtom to mitigate the Forfeiture of the 


Copyhold. N | i | 
6 17 Car.in R. N. The cuſtom of the Manor where Copyhold Tenements were demiſable for lives was, 
18 Thorne and Ty- That if any ſuch Copyholder ſuffered his Meſſuage to be ruined for want of Repairing, 
bt lers caſe. or by committing of Waſte, if the ſame was preſented by the Homage, the Lord uſed to 
7 | diſtrain the Cattle as well of the Copyholder himſelf as of his Under-tenant levant and 
a couchant upon the Lands for the ſaid Amercement. It was obje&ed, That the cuſtom 


Was not good, for that it was an unreaſonable cuſtom, that the Under tenant ſhould. be 


puniſhed for the offence of the Copyholder, for the Under-tenanr is a Stranger to the 
cuſtom, and cuſtoms ſhould be taken ſtrictly. But it was ræſolved that the cuſtom was 


. % der good: For by the Law, the ſuffering of th, Copyhold Meſſuage to fall to ruin, or to be 
=_ oF | waſted, was a Forfeiture of the Copyhold, and the cuſtom did abridge and mitigate the 
. | | Forfeirure,. and the Under-renant for a year was a"Tenant to the Lord, and diftrainsble 


for the Rents and Services, and the charge lies upon the Land, and not upon the Perſon; 

| and therefore it was adjudged, That the cuſtom was good, and the Amercement lawful, 

348 and the Diſtreſs of the Catre! of the Under-tenant levant upon the Land was lawful, all 

by £ of them being by the Act of the Lord in his Court, and by the cuſtom of the Manor, in 
bs mitigation of the Forfeiture of the Land, and ſo for the good of the Copyholder. 


Sed 12, Whether Copyhold Lad: be within the Statute of Weſtm. 2. and moy be entailed, or wit ; * and whe 
' and by what Aft the Iſſue in Tull may be barred; and ſhall be s Diſcontinuante of the Eſtate, 
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Wirte Copybold Lands are within the Statute of lfte 2. cap. 1. de Deng &4, oc 
may be entailed, hath been much controverſed, and many Judgments and Reſolu- 
tions have been on both ſides ; and it ſeemeth to be a point not fully agreed ien 
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. I ſhall therefore make ſome little mention what hath been ſaid on alas ſide, and leave 
2 che Judgment of ethers. And firſt for the Affirmative part That "Copyholds are 
within the 1aid Statute, -and. * be entailed, I ſhall begin wich Mr. Littleton himſelf, Te- 

a 


his nant by Copy of Court-Roll is, ſaith he, where tflere is a Cuſtom in a Manor time out of 
of mind uſed, that certain Tenants within the faid Manor have uſed to have Lands and Te- 
W 2 nements to them and their Heirs in Fee-fimple or in Fee- tail: And in that Chapter he par- 
the ticularly ſets forth the manner of Grants of ſuch Eſtates, viz, Ad hauc Curiam wenit A. 4 B. 


& ſurſumreddidit in manus Domini, c. unum Meſſuagium, &c. ad uſum C. & D. & Heredum 
ſurum, vel Heredum He corpore Juo exexnt. Habendum bi & Heredibus de corper e ſus exeunt. Cc. 
By which it appeareth to be the Opinion of Littleron, that an Eſtate-tail may and might be 
of Copyhold Lands. And herewith agreeth the Opinion of Mr.Plowden in his Commentaries 


Was in Morgan and MenxefÞ's Cafe. But note, That the Opinion of Mr. 1ittleton is, That there 
F muſt be a cuſtom of the Manor to enable ſuch Eſtates of Copyhold Lands. | 

that It is ſaid in Coke 3d. part, in Heydon's Caſe, That where an Ad of Parliament doth alter 
pal- the Service, Tenure or Intereſt of rhe Eſtate, either in prejudice of the Lord or of the 


Cuſtom» of the Manor, or in prejudice of the Tenanrs, there ſuch an Act of Parliament 
doth not extend to Copyholds. And therefore the Statute of Weſftm. 2. de Donis, becauſe it 


caſe extendeth to the Alteration of the Service and Tenure of the Land, and is prejudicial to 
the the Lord of the Manor, doth not extend to Copyholds. But in that caſe it is agreed, That 

caſe by a ſpecial cuſtom Lands might he entailed ; for that it might be, that upon the creation 

f of the Manors Lands were given by Lords of Manors to hold by their Tenants by parti- 
lar Services and for particular Uſes, wiz. to fome, to them and their Heirs in Fee-ſimple, J 

copy - to ſome others to hold to them and the Heirs of their Bodies begotten, and to ſome others 
for particular Eſtates, as for life, & c. and ſuch Eſtates having continued in their Iſſues time 
out of mind: cuſtom hath now enabled ſuch Eſtates to be of Copyholds in Tail: And 

Rent although they have and enjoy ſuch their Eſtaes, be it either Fee- ſimple or Fee-rail, yet it 

For- 4 dare Conſuetudinem Manerij : And therefore and for theſe reaſons and cauſes, al- 
thoug 


that gt bog be not or could nor be entailed within the general words of the 
2 — Deni, & e. yet by cuſtom time out of mind uſed, they ſay that Copy holds may 
enta A nn * 0 * 1 ; 2 

36 Eliz. in the King's Pench it was adjudged,: That where the cuſtom of the Manor was, 
that Lands might be granted unto any in Fee-ſimple, in ſuch caſe a Grant of Lands unzo 
a Man and the Heirs of his Body was within the cuſtom : For a cuſtom which extendeth 
to the greater will extend to the leſſer Estate. 1 . 

Tenant in Tail of a 2 ſurrendred the ſame into the Hands of the Lord, to the M x5 Jac. Lee 
uſe of J. S. G. In that cafe two Queſtions did ariſe. 1. If Copyholds were within the and Browns cate, 
Statute de Donit, Sc. 2. Whether the Tail might be cut off by a Surrender. The Court Poph. 123. 
doubted of che firſt Point 3 but the better Opinion ſeemed to be, That the Statute Co- o- 
perating with the cuſtom, they might be entailed. Il | 
A Copyholder had Iſſue three Sons, A. B. and C. and ſurrendred his Copy hold Lands to x. z: Eliz. K . 

uſe of his laſt Will, and thereby declared the ſame to be to the uſe of his Wife for life, Bulein and 

the Remainder to B. his ſecond Son in Tail, and afterwards to A. in Fee. It was a Que- Stu caſe, | 
ſtion in this caſe, if B. had à Fee-fimple conditional in the Lands, or an Eftate-rail. For t Part. * 
if a conditional Fee, than a Remainder over of it could not be limited. It was the Opi- 1 
nion of Wray Chief Juſtice, That it was an Eſtate-rail in B. and not a Fee conditional, and 
that cuſtomary Lands might be granted in Tail. | 9 88 | 

A Surrender of Copyhold Lands was made within the Manor ef Stevenſex, to the uſe of x f kla R Pr 
5. S. and che Heirs of his Body; and after Iſſue, he ſurrendred the Lands unto another. It ker. 292. Sear. 
was agreed by all the Juſtices, That it was a Fee-ſimple conditional at the Common Law, ton and Barneys 
and Iſſue, that he might alien the Lands. | \ 8 


A Copyholder in Fee of the Manor of Huirchilds and Preachers, 3 H. 8. ſurrendred his M. 36 El. R. . 
Coppin Lands to the uſe of his eldeſt Daughter for life, the remainder to the eldeſt Son Gravenor and 
of the ſaid Daughter and the Heirs Males of his Body, the remainder of the right Heirs nente gts. 
of 4. che Copyholder in Fee. In this caſe it was faid, That an Eſtate in Tail could nor h 24 
be of Copyhold Lands. It was the Opinion of Fenner and Pop That by Equiry of the 
Statute de Deni] an Eſtate- tail mi Far be of ad . Lands, though not otherwiſe. | 

Now on the other ſide, That Copyhold Lands cannot be entailed, nor are within the 
Statute de Donit, Ec. ſee theſe Caſes and Refolutions following. | | 


H. FL Eliz; in C. B. It was reſolved by all the Juſtices, that Copyholds were not within 
the Statute of Weſtm. 2. de Donis: For if they were within that Statute, then the Lord u. 5 R in c. «4 
ſhould not enter nor take advantage of the Forfeiture of rhe Copyhold for Felony, (the d Pics and 7 
451 contrary of which was reſolved in Borneford, and Sir John Pactingten's Caſe) but the — Hucklcys c. 
Elen, and the Services ſhould be done to the Donor, and not to the Lord of the Manor ; which 
is pay the nature of the Copyhold Tenure. | 
= The'caſe was, That a Copyholder ſurrendred to the uſe of one in Tail, there being no Tr. 18 Jac. in C. 
9 o if cuſtom to warrant Surrender. In this caſe the Queſtion was, Whether a hold might 5. Royden and 1 
Rſolu- be entailed within the Statiite 4 Doris. It was holden by all the Juſtices, ir could Moulfters caſe, -N 
at this not be entailed” within the Statute, and that for dives cauſes. 1. Becauſe it is not within any ot "pay | 
diy. che mme the Statute, which ſpeaks only de 3 per Chertam dati: And Copyholds _ 1 
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caſe. 
* 


1 Rot. 509. 
x part, 163. 
Winch. 62, 


SeR. 11. 


Paſch. 5 Jac. Cro. 
1. part, Mantlie 


and Willingtons 


P. 5 Eliz, M:ore 
49. 


If Husband and Wiſe be. Joynt-Copyholders of the 1 of the Husband; during 
the Coverture the Husband is attainred of Felony, * arid dieth: It is no forfeiture of any 
art of the Copyhold. But if the Purchaſe be made before the Coverture, then it is a 
Forteiture o 3 | 5 
The King being Lord of a Manor, a Copyholder within the Manor made à Leaſe of his 


Godb. Copyhold for three lives; and the ſutviving Tenant for life continued the poſſeſſion of 


Lands for forty years. Though the making of ſuch a leaſe for three lives was in Law a 
fo:feiture of the Copyhold ; yet becauſe ir did not appear upon the Endorſement of the 
Deed that Livery was made, it was holden, That the King could not take advantage of the 
Forfeiture. | "a | | 

If a Copyholder doth bargain and ſell his Copyhold Lands by Deed indented and enrol. 


led, it was reſolved, The ſame was no cauſe of Forfeiture of the Copyhold of which the 


Lord can take advantage, becauſe the Copyhold did not paſs by the Deed : And ſa it was 
ſaid it was adjudged in London's Caſe. PRs ; | | 

So, if a Copyholder for life ſurrendreth to the uſe of another in Fee, and beſides that 
makes Livery of the Land; this is no Forfeiture of his Copyhold,. becauſe the Eſtate pal. 
ſeth by the Surrender, and not by the 1 0 e LP n 5 

If a Copyholder for life cuts down Timber- trees, it is a Forfeiture of his Copy hold: 
And ſo it was adjudged in Belfeld and Adam's Caſe, Bur if a Copyholder makes a Leaſe 
for years, and the Leſſee cuts down Timber trees, or commits other Waſte upon the 
Copyhold Lands, the Lord cannor enter _ the Land for a Forfeiture 3 but in ſuch.cafe 
the Lord is put to his Action upon the caſe againſt the Wrong-doer. 


Where the A4 of the Lord, and what Af of his, ſtall diſpenſe with a Forfeiture made by his Copy- 
Folder; where and what not. 


| A Copyholder commits Waſte, and after theWaſte done, the Lord accepts of the Rent 


from the Hands of the Copyholder. Quere if it ſhall bar him to enter for the For- 


feiture. It is a Quære not reſolved. : | | , 
If Lands be demiſable to two by Copy for life ſucceſiv?,and the cuſtom of the Manor is, that 
they may not cut Trees: if the firſt of them cutteth down Trees, it is a Forfeiture both of 


the Eſtate of the preſent Tenant for life, and of the Eſtate of the other in Remainder over, 


If a Copyholder levies a Fine, makes a Feoffment, or ſuffers a common Recovery which 
deſtroys the Eſtate : In ſuch caſe no acceptance of the Rent, or Ac cone by the Lord, 
ſhall be available to make the Eſtate again good. But where the cuſtom of the Manor only 
is broken; as if the Copyholder makes a Leaſe of his Copyhold Lands for more years 
than one year, or denies to pay his Rent, or denies to be Sworn of the Homage, or com- 
mits Waſte : There his Eſtate may be afterwards confirmed, and there and in ſuch caſe the 
Acceptance of the Rent by the Lord will amount to a Confirmation of the firſt Eſtate. 

In ſome caſes, ' where an Eſtate of a Copyholder is forfeited 'by Law, yer by cuſtom and 


the Att of the Lord if his Court of the Manor, the Forfeiture may be mitigared, and the 


Land ſhall not be utterly forfeited or deſtroyed. As where the cuſtom is, hat for Waſte 


Copyhold ſhall be forfeited, a cuſtom for to amerce the Tenant for the Waſt done, and to 


17 Car. in B.R. 
Thorne and Ty- 
lers caſe. 


diſtrain for the Amercement, will be a good cuſtom to mitigate the Forfeiture of the 
Copyhold. ; | 

The cuſtom of the Manor where Copyrone Tenements were demiſable for lives was, 
That if any ſuch Copyholder ſuffered his Meſſuage to be ruined for want of Repairing, 
or by committing of Waſte, if the ſame was preſented by the Homage, the Lord uſed to 
diſtrain the Cattle as well of the Copyholder himſelf as of his Under-tenant levant and 
couchant upon the Lands for the ſaid Amercement. It was objected, That the cuſtom 


was not good, for that it was an unreaſonable cuſtom, that rhe Under tenant ſhould be 


good: For by the Law, the ſuffering of the, Copyhold Meſſua 
waſted, was a Forfeiture of the Copyhold, and the cuſtom di 


puniſhed for the offence of the Copyholder, for the Under-tenanr is a Stranger to the 
cuſtom, and cuſtoms ſhould be taken ſtrictly. But it was reſolved that the cuſtom was 
Fe to fall to ruin, or to be 

abridge and mitigate the 
Forfeiture,. and the Under-tenant for a year was a Tenant to the Lord, and diſtrainsble 
for the Rents and Services, and the charge lies upon the Land, and not upon the Perſon; 
and therefore it was adjudged, That the cuſtom was good, and the Amercement lawful, 


and the Diſtreſs of the Cattel of the Under-tenant levant upon the Land was lawful, all 


of them being by the Act of the Lord in his Court, and by the cuſtom of the Manor, in 


mitigation of the Forfeiture of the Land, and ſo for the good of the Copyholder. 


Whether Copybeld Landi be within the Statute of Weſtm. 2. and may be entailed, or not; and whert 


and by what Acts the Iſſne in Tail may be barred; and ſhall be a Diſcontinuance of the Eſtate, 
what not. | ES. | | 


Hether Copyhold Lands are withim the Statute of Weſfm. 2. cap. 1. de 'Donis, &c. of 
may be entailed, hath been much controverſed, and many Judgments and Reſolu- 
tions have been on both ſides ; and it ſeemeth to be a point not fully agreed upon at = 
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day. T-ſhall therefore make {onie/lirtle mention whar hath been ſaid on eicher ſide, and leave 


ny | ; 
it to the Judgment of ethers. And firſt for the Affirmative part, That Copyholds are 
os within the Pd Statute, and. _ be entailed, I ſhall begin with Mr. Lir:leron Kanelf Te- 
his nant by Copy of Court-Roll 1s, ſaith he, where there is a Cuſtom in a Manor time out of 
of mind uſed, that certain Tenants within the ſaid Manor have uſed to have Lands and Te- 
* 4 nements to them and their Heirs in Fee - ſimple or in Fee-tail : And in that Chapter he par- 
the ticularly ſets forth the manner of Grants of ſuch Eſtates, viz. Ad hanc Curiam vent A. de B. 
the e ſurſumreddidit in manus Domini, Cc. unum Meſſuagium, &c. ad uſum C. & D. & Feredum 
| rum, vel Heredum de corpore Jo exennt. Habendum {bi & Heredibus de corpore ſuo exeunt. Cc. 
rol. By which it 22 to be the Opinion of Littleton, that an Eſtate- tail may and might be 
the of Copyhold Lands. And herewith agreeth the Opinion of Mr.Plowden in his Commentaries 
was in Morgen and Manxeils Caſe. But note, That the Opinion of Mr. 1 ittlcton is, That there 

; muſt be a cuſtom of the Manor to enable ſuch Eſtates of Copyhold Lands. | 

that It is ſaid in Coke 3d. part, in Hœydon's Caſe, That where an A& of Parliainent doth alter 
pal. WY the Service, Tenure or Intereſt of the Eſtate, either in prejudice of the Lord or of the 
== Cuſtom. of the Manor, or in prejudice of the Tenanrs, there ſuch an Act of Parliament 
11d : AS doth not exrend to Copyholds. And therefore the Statute of Mm. 2. de Donis, becauſe it 
eaſe 8 extendeth to the Alteration of the Service and Tenure of the Land, and is prejudicial to 
the ME the Lord of the Manor, doth not extend to Copyholds. Bur in that caſe it is agreed, That 
caſe by a ſpecial cuſtom Lands might he entailed ; for that it might be, that upon the creation 


of the Manors Lands were given by Lords of Manors to hold by their Tenants by parti- 

Nur Services and for particular Uſes, wiz. to ſome, to them and their Heirs in Fee-ſimple, 

Copy. do ſome others to hold to chem and the Heirs of their Bodies begotten, and to ſome others 

for particular Eſtates, as for life, & c. and ſuch Eſtates having continued in their Iſſues time 

out of mind, cuſtom hath now enabled ſuch Eſtates to be of Copyholds in Tail: And 

although they have and enjoy ſuch their Eſtaes, be it either Fee- ſimple or Fce- tail, yet it 

is but ſecundum Conſuetudinem Manerij : And therefore and for theſe reaſons and cauſcs, al- 

chough that Copyhold - be not or could nor be entailed within the general words of the 

Statute "7h re. yet by cuſtom time out of mind uſed, they ſay that Copyholds may 
be entailed. * hu KIT Sc? | | 

36 Fiz. in the King s Pexch it was adjudged,” That where the cuſtom of the Manor was, 

that Lands might be granted unto any in Fee-fimple, in ſuch caſe a Grant of Lands unto 


a Man and the Heirs of his Body was within the cuſtom : For a cuſtom which - extendeth 
to the greater will extend to the leſſer Eftate. 5, l 


Tenant in Tail of a Copyhold ſurrendred the ſame into the Hands of the Lord, to the u. t5 Jac. Lee 
uſe of 7. S. Ge. In that caſe two Queſtions did ariſe. ' 1. If Copyholds were within the and Browns caſe, 
Statute de Donir, &. 2. Whether the Tail might be cut off by a Surrender. The Court Poph. 123. 
doubted of the firſt Point; but the better Opinion ſeemed to be, That the Statute Co-o- 

rating with the cuſtom, they might be entailed. 7 FA 
A Copyholder had Iſſue three Sons, 4.8. and C. and ſurrendred his Copyhold Lands to H. 31 Eliz. RR. 
the uſe of his laſt Will, and thereby declared the ſame to be to the uſe of his Wife for life, Bullein and 
the Remainder to B. his ſecond Son in Tail, and afterwards to A. in Fee. It was a Que- Staunts caſe, 
ſtion in this caſe, if B. had a Fee-fimple conditional in the Lands, or an Eſtate-tail. For Len. 1 part. 
if a conditional Fee, than a Remainder over of it could not be limited. It was the Opi- 
was. nion of ray Chief Juſtice, That it was an Eſtate- tail in B. and not a Fee conditional, and 
iring, = that cuſtomary Lands might be granted in Tail. | Favs 

= A Surrender of 9 Lands was made within the Manor ef Stevenſon, to the uſe of H 31 Eliz R. Pz 
7. S. and the Heirs of his Body; and after Iſſue, he ſurrendred the Lands unto another. It Kor. 292. Scar. 
was agreed by all the Juſtices, That it was a Fee-ſimple conditional at the Common Law, ton and Barneys 
and after Iſſue, that he might alien the Lands. | : B 

A Copyholder in Fee of the Manor of Fairchild and Preachers, 3 HF. 8. ſurrendred his M. 36 Eliz. B. K 
Copyhold Lands to the uſe of his eldeſt 8 for life, the remainder to the eldeſt Son Gravenor and 
of the ſaid Daughter and the Heirs Males of his Body, the remainder of the right Heirs Brooks calc, 
of 4. the Copyholder in Fee. In this caſe it was ſaid, That an Eſtate in Tail could nor eh. 34. 
be of Copyhold Lands. It was the Opinion of Fenner and Popham, That by Equity of the 
Statute de Doni] an Eftate-tail might be of Copyhold Lands, though not otherwiſe. 

Now on the other ſide, That Copyhold Lands cannot be entailed, nor are within the 
Statute de Donit, &c. ſee theſe Caſes and Reſolutions following. 

H. 35 Eliz. in C. B. It was reſolved by all the Juſtices, that Copyholds were not within 
the Statute of Weſtm. 2. de Donis: For if they were within that Statute, then the Lord . 25 Eliz. in C. 
ſhould not enter nor take advantage of the Forfeiture of the Copyhold for Felony, (the 8. Picts and 
contrary of which was reſolved in Borneford, and Sir John Packington's Caſe) but the Donor, Huckicys caſe. 
and the Services ſhould be done to the Donor, and not to the Lord of the Manor; which 
is againft the nature of the wa! by Tenure. | 


The caſe was, That a Copyholder ſurrendred to the uſe of one in Tail, there being no Tr. 18 Jac. in C 


cuſtom to warrant Surrender. In this caſe the Queſtion was, Whether a Copyhold might B. Royden and 

be entailed” within the Statute de Dem. It was holden by all the Juſtices, har it could Moulfters cafe, 

not be entailed” within the Statute, and that for dives cauſes. 1. Becauſe it is not within 3 52. 

the Letter of the Statute, which ſpeaks only de Tenementis per Chartam datis: And Copyholds 3 
a * | | u | cannot 
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£75). 3 
cannot paſs by Deed, but by Surrender only, as is agreed on all ſides, 2. Becauſe-they are 
not within the meaning of the Statute, becauſe that before 7 E. 4.19. they were not of any 
account in Law, being only Eſtates at will of the Lord ſecundum Conſuetudinem Manerij 
3. Becauſe the ſaid Statute de Denis provides only againſt thoſe who. might make Diſinheri. 
ion by Fine or Recovery, which a Copyholder there could not do or make, -becauſe that 
then upon ſuch Grants in Tail the Reverſion ſhould be left in themſelves, which could 
not be, being to the prejudice of the Lord of the Manor. And alſo 4. becauſe it would 
be very miſchievous, becauſe then there ſhould be no means to dock or cut off fuch En. 
tails, (common Recoveries and Fines not being then in uſe) unleſs there were a ſpecial 
cuſtom to that purpoſe. | | | 3 

Having thus declared and made mention of the ſeveral Caſes and Reſolutions in this 
much controverted Point, Whether Copyhold may be entailed within the ſaid Sta. 
tute de Donis, &c. I ſhall not deliver any abſolute Opinion upon the ſame, although I & 
much incline to the Affirmative part, being chiefly led thereunto by the. Opinion of Mr, 
Littleton, and by the Reſolution in Manxell's Caſe, and of my Lord Coke in Heyden's Caſe, and 
a late Reſolution in the ſaid Point, 42 Eliz. in Eriſb and River's Caſe, where it was adjudg. 
ed in the Court of Common Pleas, upon an Evidence given in a Caſe of Copyhold Land; 
vaithin the Maner of Iſtleworth- Sion in the County of Middleſex 3 where it was reſolved, 
That no Eſtate- tail could be of a Copyhold without a particular cuſtom to warrant the 
fame : But if there was ſuch a particular cuſtom within the Manor to warrant ſuch Eſtates, 
then by the cuſtom Co- operating with the Statute (as before is expreſſed) Copyhold Land; 
might be well entailed within the ſaid Statute. 

dmitting then that by an eſpecial cuſtom of the Manor Lands may be entailed ; the 
next matter to be conſidered of is, by what and whoſe Acts the ſaid Eſtate ſhall be either 
| diſcontinued or barred, and what ſhall amount to a Diſcontinuance or a Bar to the Iſſue in 
Tail of ſuch Eſtate. | | 6 

In 13 R. 2. Fitz. Judgment 7. it is ſaid, That the Heir who is inheritable to the Copy 
Lands by cuſtom may recover the ſame by Plaint in the Court of the Lord in the nature 
of an Aſſize of Mort-Daunceſtor, but he ſhall not have an Aſſize of Novel Diſſeiin: And 
15 H. 8. Tenant by Copy 24. The Heir of a Copyholder Tenant in Tail ſhall recover 
the Lands in a Formedom in the Diſcender. . | 

The Cuſtom of a Manor was, That Plaints in the Court of the Lord of the Manor have 
uſed to be in real Actions. A Recovery was by Plaintin the nature of a real Action againſt 
a Copyholder being Tenant in Tail, and a Recovery thereupon had. It was holden in 
that caſe, Thar the ſaid Recocery ſhall be a Diſcontinuance to take away the E of the 
Heir in Tail, becauſe ſuch Plaints are warranted by the cuſtom, and it is an Incideri 
which the Law annexth to the cuſtom, That a 1 $4 4 ſhall be a Diſcontinuance. But 
«6 Elir. B. R. Pide Tr.36 Eliz. in B. R. in Dean and Rigden's Caſe. If it had been a Surrender in Court, it 

Dean and Rig- had been no Diſcontinuance. 3 „ l 
N _ cale, Moor. In 27 £ljz. in a caſe concerning the Manor of North-hall in the County of Eſex,- That if 
M. 5 Car. in cy, Copyhold Lands might be entailed within the Statute of Hm. 2, then a cuſtom of a Sur- 
Hill and Up- Tender of it ſhould be a Bar or a Diſcontinuance of ſuch Eſtate ; for as the Eſtate might be 
churches caſe, : created by cuſtom, ſo it might be diſcontinued by a Surrender by cuſtom, And T. z8 
Brownioe 121. * Eliz,, Field and Eliot's Caſe, A Surrender by Tenant in Tail of a Copyholder in Fee makes 
a Diſcontinuance of it. But yet notwithſtanding thoſe Authorities and Caſes, I do cons 
ceive that a Surrender is no Diſcontinuance of a Copyhold Eſtate in Tail. 
R. 30 Eliz. B. R. If a Man be ſeized of a Copyhold in the right of his Wife, or be Tenant in Tail of a 
. Right and Foore- Copy hold, and he doth Surrender to the uſe of another in Fee: It was holden, in that 
138 mans caſe, Leon. caſt. That the fame doth not make any Diſcontinuance of the Eſtate of the Wife, or of 
'Þ T.put,95- the Eſtate- tail, but that the Wife or the Iſſue in Tail may reſpectively enter into and upon 
the Land. And according to this it was adjudged in Gravenor — Brook's Caſe before- 
mentioned in 36 Elia. 


35 Eli. in C. B. Copyhold Lands were entailed, and the Copyholder ſurrendred the ſaid Lands to the 

Lane and Hills uſe of another Man in Tail with divers Remainders over, and then he died. It was ffid 

caſe, in this caſe, That it was no Diſcontinuance of the Tail, but the Iſſue in Tail, notwiths 

ſtanding the Surrender, T8 enter. But it was ſaid in that caſe, That if it were 2 

Diſcontinuance, that in ſuch caſe a Formedon in the Reverter did not lie by the Tenant in 

Tail, becauſe when a Copyholder makes a Gift in Tail, he hath no Reverſion, but a Poſ- 

ſibility ; and the Lord ſhall avow upon the Donee for the Rents and Services; and. not 

| upon the Donor. | 1 
n Jac. Oli In Treſpaſs ir was adjudged, That a Surrender by Tenant in Tail of a Copyhold was 
carts caſe ad- not any Diſcontinuance of it, no more than a Surrender by Tenant for life to another in 
. Judge, ace. Pee was a Forfeiture. | | 

_.. 56 its. If an Infant Tenant in Tail ſurrendreth his Copyhold Lands to the uſe of a Stranger, 

Goales and Who is admitted, the Infant may enter at his full Age, becauſe it was not a Bar nor a Diſ- 
Oran caſe, ad- continuance. _ | 4 | 

jadge, acc. It is not to be diſputed or queſtion whether a common Recovery of Lands at the Com- 

mon Law with Voucher over and Warranty be a Bar of Lands entailed : It is univerſally 

received by all Learned in the Laws of the Realm to be aBar of ſuch an Eſtate, = the In- 

| F | eritances 
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herirances of a great many Perſons, of 282 and others do depend upon ſuch cdmmon Re- 


re cover tes had and ſuffered. But then the Queſtion hath been, Whether a common Recovery 
1 had and ſuffered, in the Court of the Lord of the Manor ſhalt be a Bar of an Eſtate of Copy- 
. hold Lands entailed: And for that, it will ſtand upon this difference, Where the Cuſtom 
ri= of the Manor hath 28 been, chat ſuch a Recovery there had ſhall be à Bar, where not. 
at Por without a ſpecial Cuſtom, I do conceive that by a Recovery had and ſuffered in the 


ul Court of the Lord of the Manor, an Eſtate tail of Copyhold Lands cannot be barred : But 
| where ſuch a Cuſtom is or hath been out of mind uſed, there I conceive that àa common 
Recovery had and ſuffered in the Court of the Manor will Bar an Eſtate in tail of Copy- 
hold Lands. I ſhall only put you two Judgments and Reſolutions to make good this diffe- 
rence, although many others may be alledged. Leer IR otic! | 


Upon a ſpecial Verdi& in an Action of Treſpaſs, it was found, That the Lands were 37 Eliz. in B. R. 
Copyhold demiſable in tail, with the Remainder Kerr in tail: That Tenant in tail in poſ- Slum and Feaſes 
ellen ſuffered a common Recovery with Voucher in the Court of the Manor of theſe Se f Part. 
Lands, and afterwards died: But there was not any Cuſtom found for ſuffering Recovery 
of ſuch Lands in the Court of the ſaid Manor. It was holden by the whole Court in that 
caſe, That the Recovery ſhould not bind the tail but upon a recompence in value, and in 
that caſe the Iſſue could not have Land in value: Alſo the Lord ſhould loſe his Fine, and 
the Party to whoſe uſe the Recovery was had ſhould hold the Lands without Admittance 
or Grant from the Lord, which is centrary to the nature of a Copyhold. 

The other caſe was this. Land was demiſable in tail by cuſtom : A Copyholder de- M. 37 Eliz. in 
miſed the Land in tail by Copy; the Copyholder ; ſuffered, a common Recovery in the BR. Eylet and 
Court of the Manor with Voucher and Warranty. The Court ar the firſt doubted: of ir, L'nes caſe, Sto. 
becauſe a Warranty could not be annexed to ſuch an Eſtate in tail: But yet afterwards it P. 
was reſolved, That the Regovery there was a Bar of the tail. And Note, for a concluſion 
of this Point, That at this day, by the cuſtoms of ſeyeral Manors, common Recoveries 
are had and ſuffered in the. Courts of Lords of Manors for the docking and barring of 
Eſtate tails of Copyholds. And much inconvenience would enſue, both if Copyholds ar 

this day might not by cuſtom be entailed, and likewiſe if by cuſtom common Recoveries 
had of Eſtate tails with Voucher over in the Courts of Lords of Manors ſhould not there- 
by be docked and barred. 


I hat things are incident to a Copyholder, and what be may tale of common right without the Grant 9g. , 3 
or Licence of the Lord : And what Acts upon the Land ſhall bind the Copybolder, what not. | 


FF: Copyholder according to the cuſtom doth. ſurrender into the hands of two Tenants 
to the uſe of 'F, S. and his Heirs, and afterwards the Copyholder dieth before the Pre- 
ſentment be made of the Surrender by tht Tenants, and the Lord before the Preſentment 
accepts of the Rent of 7.S. generally, but not as a Copyholder : The Heir of the Surrenderor 
muy ennter into and upon the Lands, and receive the Profits thereot to his own uſe, for 
that nothing veſteth in the Surrenderee before Admittance, and the Inhefirance of the 
Copyhold is in the Heir qua by Deſcent. | 
To have Common in the Waſtes of the Lord is not a thing incident to his Copyhold, P. 45 Eliz. ad- 
but-is by preſcriprion or cuſtom of the Manor. If therefore a Copyholder purchaſeth the judge. acc. 
Inheritance of the Land, the Intereſt of the Common being a thing intire is gone and 
determined. But if the Copyholder doth ſurrender part of his Copy hold- lands to the uſe 
of another, who is admitted, yet his whole Common is not thereby determined, but he 
ſhall have Common ſtill for the Lands not ſurrendred. | | 
A Copyholder may take Houſe-bote, Hedg-bote. and Plough-bote upon his Copyhold- 5 H.4. 1. Waſte 
lands of common right, as a thing incident ro the Grant, if it be not reſtrained by a cu- 38. Co. ſelait 
ſtom, that the Copy holder ſhall not take it but by Aſſigment of the Lord or his Bailiff, <5 . 
And if the Lord, 6 the Tenant hath ſuch Botes, cuts down all the Woods and Under- 
woods which are ſtanding and growing upon the Lands, to prevent the Copyholder of his 
Botes, he mave an Action of Treſpaſs againſt the Lord, as it was reſolved in Heyden and 
Smith's caſe, Paſch. 8 Jac. in C. B. | | 
A Manor may be Copy hold, and holden of another Manor by Copy of Court-Roll: And M 8 Jac. B. R. 
if ſuch a Copyhold Manor be granted unto J. S. and his Heirs, J. S. may hold a Copyhold The King and 
Court within his ſaid Manor without - a, ſpecial Grant of it; for that in common right Ne 
Court. Baron or a Copyhold Court is incident to every Manor. ERS wx IEMB® 
A Lord of a Manor grants a Copyhold for three Lives, and afterwards takes a Wife: f. 26 Biz. CB. 
The three Lives end or determine: The Lord enters into the Manor, and keeps the Copy- Shaw Cy 4 | 
hold-lands in his hands for a time, and then grants the Lands over again by Copy, and 7 "ks 
dieth : The Wife of the Lord enters, and claims Dower in it. In this caſe it was reſol- 8 
ved, That the Copyholder ſhould hold the Lands diſcharged of the Dower, becauſe of 
Wu Copyholder comes and is in the Lands by the Cuſtom, which is paramount to the title 
ower.” — ' | 
A ur is ſeiſed of Lands at Common Law, and alſo of Lands holden by Copy of? 12 by Dy: 
Court-Roll, and he by Indenture. without Licence of the Lord, makes one Leaſe of both 1 
Lands, rendring Rent. It was ſaid by Dyer, That in ſuch caſe the whole Rent is iſſuing 


Out 


2+... <4 


void. r me | . WY 
P.12 Eli in B.. If the Lord grants to his Copyholder eat nba ow the Lands, and which 


R. Moore 94. ſhall after grow, with liberty to cut them down and carry them away; he may juſtify the 
LES cutting of the Trees which are growing, and it ſhall not be a Forfeiture of his Copyhold, 
| becauſe the Lord hath by his Grant diſpenſed with it: But he cannot cut down the Trees 

- Which ſhall there after grow, as it was ſaid by Plowden and Popham. 6 


P. 12 Bliz.in B., If a Copyholder binds himſelf in a Statute, his Copyhold-land ſhall not be extended up- 
R. adjuge. acc. on the ſaid Statute, becauſe the Copyholder in the eye of the Law hath an Eſtate but a4 


vo lumt atem Domini ſecumdum Conſuetudinem Manerii : But if a Man be tenant for life or years 
of a Manor, and a Copyhold comes to his hands by Forfeiture or other determination, and 
he binds himſelf in a Statute ; although the 1 be after granted, yet it may be ex- 
tended upon the Statute, becauſe the Copyhold was annexed to the Freehold, and joyned 

wh with it in the hands of the Lord, when the Statute was acknowledged and entred into. 
M. 5 Jac Swayn The cuſtom of a Manor was, That a Copyholder might cut and lop Trees for Hedg-bote 
and Beckers caſe, and other neceſſaries: The Queen made a Leaſe of the Manor to 5. S. with Exception of 
Moore 812 Trees: King James granted the Reverſion to J. D. in Fee: The Aſſignees of the Term 
granted a Copyhold to other for three Lives, Habendum to them ſucceſſive : The Copyholder 
cut Trees. It was reſolved, That the Copyholder was in by the cuſtom paramount the 
Exception, although he took his Eſtate after the Exception, and therefore might juſtify 

| the cutting of the Trees for the Hedg-bore-and other neceſſaries. 4 
35 Eliz. o. The Husband ſeiſed in Fee of Copyhold-lands in the right of his Wife ſurrendred the 
4 2238 ſame to another, who was admitted, and afterwards the Husband died. It was adjudged, 

— That in this caſe the Wife might enter, and ſhe ſhould not be put to her Cui in wits. 


NI. 5 lac in C. If there be a Leſſee for life, the Remainder for lite, of a Copyhold, and the firſt Tenant 


B. adjudge, acc. for life doth purchaſe the Freehold of the Copyhold, and levies a Fine thereof, and Five 


ears * 1 It was adjudged, That this Fine ſhould bar him in the Remainder of his 
opyhold. / ; | 


8 0 Where the Lord of the Manor ſhall be Chancellor in his own Court, to determine the Diſferences 
| which ariſe betwixt Copyholders. 


n 25 liz, in B. | Copyholder doth ſurrender his Cop 22 Rot he — the Land * 175 
e 


R. Leon. 1 part, z. levied the Sum of 100 l. upon tru | 
B. A. levies the Money, and being required to make the ſurrender to B. he refuſeth to do 
it: whereupon B. exhibits his Bill to the Lord in the Court of the Manor: The Lord there 
makes a Decree, that 4. make the Surrender to g which he again refuſeth to do; and there. 
upon the Lord ſeizeth the Lands, and afterwards admits B. to the ſame. It was the Opi- 
nion of the whole Court in this cafe, That both the Seizure of the Lord and his Admittance 
of B. were lawful, becauſe the Lord in ſuch caſes of Equity to execute Truſts is Chancel- 
11 falle Judgment be giv 1 Court - Baron by the 8 4 againſt a Copyholder, the 

1 a falſe Judgment ven in a Court-Baron by the Steward againſt a Copyholder, t 
eme Copyholder in ſuch caſe all not have either a Writ of Error or a Writ of Falſe Judg- 
ment; but he may ſue in the Court of the Lord by Bill, zo be Relieved againſt ſuch Judg- 
ment; and the Lord, as Chancellor, may give him Relief therein, and ſhall reſtore he 
Land to the Party upon the falſe Judgment given by the Steward, and Reſtitution made 


co the Copyholder. 5 | 
Se. 15. | Of Surrenders upon Conditions ; and where ſuch Surrender: ſhall be good, where not. | 
p.31 Elie. Co. Copyholder in Fee ſurrendred out of Court his Copyhold-lands to the uſe of another 
4 part,Kite and and his Heirs upon condition: At the next Court the Surrender was preſented, but 


Que intons caſe. in the Preſentment the condition was omitted: He to whoſe uſe the Surrender was made 
being dead, the Lord admitted his Heir. It was refolved in this caſe, That the Preſent» 
ment of the Surrender was void, becauſe it was not made in ſuch manner as the Surrender 
was made, But if the conditional Surrender had been preſented it had been good, although 

| it was not entred into the Court-Roll. + rd Fats = 
Tr. 2 Jac.B.R. A Copyholder ſurrendred his Copyhold upon condition, and afterwards by Deed he re- 
Cro. 2 part, Hall Jeaſed the condition. Reſolved it was good without a Surrender, for that a condition or 
_ A cannot properly be ſaid to be determinedjby a Surrender, but it may be by 2 
M. 15 E.z.az, The caſe was; Grandfather, Father, and Son: The Grandfather died; the Father aflig- 
as ned Dower to the Grandmorher, being his Mother, who ſurrendred it back to the Father 
paying 10 J. per Ammm : The Father died; his Wife brought Dower againſt the Son and 
recovered, becauſe the Father had the Fee and Freehold conjoyned in the life of the Grand- 
mother by the Surrender. It was reſolved in this caſe, That when the Wife of the Father 
doth recover Dower, ſhe ſhall pay to the Grandmother ſo much Rent as doth belong to her 
roportion in Dower. And in this caſe it was holden, That although the Eſtate of a Man 
bo condicient! and defcaſable upon a bad Title; yet the Wife ſhall not be ouſted of her 
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Dower until the conditional or defeaſible Title be defeated. (And where the Husbaiid th 
Wife are Tenants for life, and ſurrender to him in the Reverſion, the Wife of him in th 
Reverſion ſhall be —— and yet the Surrender is but conditional; for if the Wife of 
the Tenant for life over-liverh her Husband, the Surrender is defeaſible ; 4 fortiori in caſe 
where it is not defeaſible, as in this caſe. And it was ſaid in caſe of a Surrender of Copy- 
hold-land, where it was conditional, the Wife is dowable of it, if the condition do not 


ch , f 1 
etermine the Eſtate in the life-time of the Husband : But 5 WF 
the hold but by l a n of the Me ap ve 8 is not dowable of Co- 

A Copyholder devi is Lands to his Wife for life, that ſhe ſhould ſell t ads H 27 Blit. Crs. 
mw for the payment of his Debts ; and ſurrendred ro the uſe of his Will: The Seeta i part on, De 
u died; his Wife ſurrendred the Land upon condition to pay 127. It was adjudged, It was and Hub 

7 2 good Surrender upon the condition, and that it was a good Sale made by her. ; | 1 
— he Father, Copyholder in Fee, ſurrendred his Copy hold-lands to the uſe of his Son in Tr. 23 Elia. Cru. 
and Fee, condition to perform Covenants in an Indenture : The Son after Admittance 3.5 * * 1 
ex. Murr red to J. S. upon condition that if the Son pay 10 l. the Surrender to be void: 
ned = T he Son neither pays the 10 1. nor performs the Covenants in the Indenture : The Father 

| enters. Reſolved, hat by the Entry of the Father both the Surrenders were avoided, and 
oc. roy Ln « uy might well enter after the death of his Father, and the Surrender made by 

fe Copybolder doth ſurrender his Lands to the uſe of J. 8. and his Heirs abſolutely, 21 Illi. co. 
erm i . | 2 2 2 utely, 

. ad the Lord admits the Tenant upon condition, it is void; for that after Admi 6 pine, Polk- 
1 4 WT Tcnant is in by him who made the Surrender, and not by the Lond. , s e A 
nify The cuſtom was, That a 1 might out of Court ſurrender to the uſe of a Stran- Tr. 23 Eliz. in 

oF in Fee ; the Lord of the flanor made 7. his Steward ad exequendum per ſe, or his ſuffi- 5. R. Gro, 1 pare; 
iche ent Deputy, who made 4. his Deputy fre hac wice, to take a Surrender of Husband and 3 


Wire, che Remainder in Fee : The Deputation was farther, via. Et ulterius faciendum quantum in 

„ ,: 4. took a Surrender of the Husband and wit upon condition, Joon condition was 

WS fecrwards performed and executed. Reſolved in this caſe, That although the authority to 

eake 1 Fa. — and to be Rae a condition ; yer — A. took i a 

Won a condition to rmed, it was a g urrender made to him, by reaſo 
ANN eee | th , ME: | ; 
= A Woman Copyholder durante Viduirate ſowed the Land, and before Severance of the Corn ©; 39 lia, . * 
ee took Husband. Reſolved, That although the Eſtate of the Wife was incertain, I 


s | — af 5 and 

determined by the limitation, and not by any condition either in Fact or in — prgnde 

5 * — have = 82 oe upon fo 4 nun 
Ip opyholder in Fee s diſcendable in Borough -· Engliſb had three Sons, and ſurren- H. 2 Jac. B. B. 
* x red to uſe of his Will, and thereby deviſed his Ee his middle Son in Fee, upon C 2 part, Cut 
to do ondition to pay to his four Daughters, to every of them 20 J. at their full Age: The — 
there leſt Son had iſſue two Daughters, and died; the middle Son is admitted, and Joth not 
ber. the Daughters their Sums ar their full Ages; the youngeſt Son entred in the name of 
'Ovi. he Daughters, who diſagreed to it. It was reſolved, That it was a condition, but not 
1 — pken without demand of their Sums at their full Ages; and when they diſagreed to the 

Entry, the Entry of the youngeſt Brother was not lawful. | | x 
cel. = A Copyholder ſurrendred his Lands into the hands of the Lord, Habendum after his death k. 13 Jae. HH. 
de s the uſe of an Infant en wentre ſa ier. Reſolved, That a Surrender to an Infant en ventre — * 
Nag uu not ood as an immediate Surrender, for that it cannot begin at a day to come. - 1 
8 And whereas a Remainder was thereupon limited over, it was holden to be void, becauſe it —w— 


; was to begin upon a condition precedent, (Hd. the condition) which was never perfor- 
med; and therefore the Surrender into the hands of the Lord Was void, becauſe % ” 
i bur as an Inſtrument to convey it over. | : . 885 


Where Cuflem whith warrants the Lord or his Copybolder to greater Eſtates. e 
1 n . — Sef. 16 


HE cuftom of a Manor is, That a Copyhold Eſtate may be granted in Fee-ſimpt $6 u Co, 
mad that calkie we adjudged "That an Eſtate chereof granted to one and the Heirs of fn 4 part, e 


is good, and within cuſtom ; for Ubi lice; qued eft majus, nen deber quad eft ms 4d. 
The cuſtors ef: Manor is, That Copyhold Eſtates may be granted for lig or lies: fn 30 Bit 4. 
it 


hough ſuch caſe a Grant is made to a Woman durante Viduirate ſui ; Deum and Ho 
| Cale | : was adjudged owns and Hop» 

TEN and within the cuſtom, for that every Grant for life 2 viduitate ; e 1 
ion of "The axons of» er ove of mind uſed wis, Te grant certiin Lands, pateet of the & ty 

| 1 A out was, To certain $; pat i . $6 Bliz. BY: 
OF : Gd Manor, in mg ge wh and never any Grant was made to any and the Heirs of tht & (nk BY, 
7 for life or for years; the Lord of the Manor did and opy g 
Faber over to another and the Heirs of his body. f | 
2 kun the Remairder over was good ; for the Lord i y 0 a 
A. Intereſt wrichal, might graut any leſſer Eſtate: But otherwiſe it is where one hach 


bare Authority, - | ; | 
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(8) < 
p. 25 liz CB. In Treſpaſs the Iſſue was, If the Lord of the Manor granted the Lande per 1Cortam Nora. 
Kempe and Car- rum Curiæ Muuerii ſecunduns Conſustudi nem Manarii preditÞ. It was given in Evidence, That the 
ters cafe, Leon. Lord of late at his Court granted the Lands per Copiam: curia, Where it was never granted by 
. Copy before. In that cate the Jury are bound to find quad D new conceſſit; as it was 
holden by the Court. For although de facto Dominu conteſt per C. Rotularum Turiz, yet 
non conceſſit ſecundum Conſuetudinem Manerii prædiſt. But in that caſe it was holden, TExulto 
mary Lands had been grantable in Fee, if the ſame Land eſchear'to the Lord, and he grant 
the ſame to another for life, it is a good Grant, and warranted by the cuſtom; for the 
4 cuſtom which enables him to grant in Fee ſhall enable him to grant for lifſee.. 
M. 15 & 16 Elz. If a Copyhold Eſtate fall into the hands of the Lord by Eſcheat, Forfeiture, or the like, 
in C. B. adjudge, and the Lord make a Leaſe thereof for years or life by Deed or without Deed, or if he 
acc. make a Feoffment of it upon condition, or if the Copyhold ſo eſc heated, G be extende 
f upon a Statute or a Recognizance, or the ſame Land be aſſigned to the Wife of the Lord 
| in Dower. In all theſe caſes the Land can never be granted again by Copy, becauſe after 
ſuch Diſpoſition thereof it was nor demiſable. Bur if the Interruptions were not lauful 


but tortious, as if the Lord be diſſeiſed, or if the Land be recovered: againſt the Lord by : 


falſe Verdict, or by an erroneous Judgment; yet after the Land is recontinued, and 
the 1 which was wrongfully removed, the Land is grantable again by the Lord 
by Copy. ” 30-3 2 


Seft. 17. Whoſhall be ſaid ſuch 4 Lord of a Manor as may grant Copyhold Eftates ; and how ling dab Eftaty 
ball continue ; and what Perſons ſhall be capable of Copybhold Eſftater, what a; what ma 
be granted by Copy. 4 un | | 


Coke 1. part, Ea one who hath a lawful Eſtate or Intereſt in the Manor, be it Fee, Fee · tail 
Inſtit. 58. Dower, Tenancy by the curteſie of England, Tenancy for life or years, Guardian, 
I enant by Statute Merchant or Elegit, are ſufficient Lords and Perſons to grant Copyhold 
Eſtates to others. And in ſome ſpecial caſe Eſtates in Copyhold Lands may be granted by 
ſych a one who hath no Eſtate or Intereſt in the Manor. x | 122 
1 u Joe l. . A Guardian in Socage held a Copy Court in his own Name, and granted Copies in Re- 
Soapland and Verſion. Adjudged he was Dominus pro tempore, and had an Intereſt in the Lands; for he 
Ridlers caſe, might make a Leaſe thereof in his own Name, and therefore he might both grant Copies 
Owen 115, and alſo admit Copyholders to Eſtates before granted. But the Bailiff of a Manor 
no Intereſt in the Manor, and therefore he cannot grant Copies of the Land holden of th 
Manor. 19 | ths: SIOOM | 
p. 41 Eliz. BR The cuſtom ofa Manor was, That Dominus pro tempore might make a Demiſe for, two or 
Gay and Kays three Lives in Poſſeſſion or Reverſion : A Woman Tenant in Dower for life of the Manor 
caſe, Cro. 1. part. granted a Copyhold to J. S. and two others for their lives, Habendum mortem of A. l. 
and died, A. 8. died. It was holden by the Court in this caſe, That the Grant was good in 
Reverſion, although it was not executed in the life of the Lenant in Dower : And vid, 
That the Lord of a Manor for life, or any other particular Eſtate, having Intereſt in the 
Manor, might grant Copies in Reverſion of Lands which are holden by Copy of Court 
Roll, although the Grants were not executed in the life of the Grantors ; as it was ad 


H. 14 liz the judged in Sir Peter Carews Caſe. Nuære: for Hill. 14 Eliz. in the Earl of Oxferd's Caſk in | 5 


Barl of Oxfords Auer 95. It is not good, unleſs it come in Poſſeſſion during the life of the Grantor. 
. . Note. It was holden by the Juſtices, P. 15 Jac. in Co. B. Thar there ought to be a-cuſton 
Godb. 6, acc. to enable the Lord of the Minor to make a Grant of a Copyhold in Reverſion. 
Generally, Things which lie not in Tenure, as Advowſons in grofs, Commons in groſs, ot 
the like incorporate Inheritances, out of which a Rent cannot be reſerved, cannot be (grafted 
by Copy of Court-Roll by the Lord of the Manor; nor can they be holden by any Service 
to be * for them. But Advowſons appendant, Commons appendant, and ſuch things as 
are parcel-of a. Manor, and which have Continuance, may be granted by the Lord of the 
Manor, to be holden by Copies of. Court-Roll, according to the cuſtom of the Manor. 
M. 33 Eliz. B. K. In Treſpaſs for cutting down of Under-woods : The Queſtion was, Whether Under- 
Cro. 1 part, Hot woods might be granted by Copy of Court-Roll, for that by ſuch Grant or Leaſe the il 
and Taylors caſe. paſſeth not. But it was reſolved, That Under-woods are a thing of Inherithnce and fer- 
1 petuity, which may have continuance for ever; for after they are once cut, thæy ill gros 
P, 43 Eliz f. R. again ex ftipitibus, and ſo they may be well granted by Copy. | SAL 
Sinds _ Dar? In Trover and Converſion” of zo Loads of Tithe-hay : The only Queſtion was, Whe. 
pe cat 1 ther Tithes were grantable by Copy: It was objected they were not, becauſe, it is again 
Hi # 6.9, b. the nature of Tithes, and none could have a property in them before the Council of 1s 
Vid. N. 11 Jac. tergn, and therefore it was impoſſible to have any cuſtom ſo to-grantthem. But it was gt. 
Mpore-and Good ſolved, "That; they might be granted hy Copy, if there had been a caſtom time out of mind 
.greavescul,*-* fo to grant chem. 07 0h 7 N Li gf: a n ö bid 
Se em Ons Manor may be helden of another Manor, and may be demiſuble by Copy uf Cbnt 
Fir Henry Ne- Roll, and there may be cuſtomary Tenants, according to the cuſtom of the Manbr : Au 
vils caſe. M. 37 ſo at was ſaid,” That a Marlierror Fair, although they ey of Privilege ant Liber 
Eliz B. R. Sir only, N they niight.be apᷣpendant unto! or. partel of a Manype, gr uſed with 
John om Manor and Lands, that an Eſtate might be granted of them by Copy of Court · Rull. — 
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inſegarable, and muſt be duns by che / hinfelf ; ont" what Ar ond Se. 18. 
; « where may be done by his Attorney. OE 1 | 


: 


'' Copyholder, norwichſtanding that generally and according to the e fhe 

or he hath an Eſtate of 4 in his Copyhold 140. wix. . — 
rudinem Manerit ; yet it hach this Qualification, that it is ad voluntatem Domini: ind in that 
reſpett, upon the Original Grants of ſuch Eſtates, the Lords of M.nors did reſerve unto 
chemſelves certain Duties and Services and Suits toube done by their Copyholders; ſome 
of which were ſo inſeparable to the Perſon of the Copyholder, that they could not be 
done by any other Perſon ; others were ſuch as concerned and had yeſpe& bbth to the 
Lord for his good, and the good of rhe Manor, as thoſe which concerned the particular 
good of the Copyholders themſelves, or the Lands which they held of the Lord. 3 
The principal Duty inſeparably to be done to the perſon of the Lord, and by his Copy- Co. 5. part, in 
holder, is his doing of Fealty, which upon every Admittance he is to do to the Lord, Combs caſe. 
for that is eſpecially mentioned in the Copy granted by the Lord in theſe words, vix. 
Dat Domino pro Fine, & fecit Domino fidelitatem: And Fealry cannot be done but in Perſon, 
and not by an Attorney. And although (as Mr. Littleton. faith) Fealty may be taken by 
the Steward of the Court of the Lord of the Manor, yet it is done to the Lord himſelf 
and it muſt be done by the Copyholder himſelf in Perſon.” | 5 

A Copyholder may take an Eſtate in the Copyhold by the Surrender of another Cop 
holder into the Hands of two Tenants of the Manor by cuſtom, (as before is en 
But then this Surrender muſt be preſented in Court, and he to whoſe uſe the Surrender 
was made muſt perſonally appear in Court, and be there admitted to the Land; and he 
cannot be admitted by Attorn e. | 1 hk 
The Suit and Service which is to be done in the Court of the Lord by his Copyholder 
muſt be done in Perſon, and not by another for him; and it is to be done upon Oath, 
and a Man cannot Swear by Attorney; and therefore he cannot make an Attorney to do 
his Suit and Service, but the ſame muſt be done by him in Perſon. 85 
Again, If a Copyholder upon notice given him of the ſpecial Day of holding the Lord's 
Court, and being ſummoned to appear and to do his Suit and Serve, ſhall wilfully 
neglect, or & to appear and do his Suit, it is a Forfeiture of his Copyhold : And 
— wg ſuch Suits and Services cannot be done by Attorney, but in proper 


erſon, | | 
A Cepyholder of a Manor of the Earl of Arundel did ſurrender his Lands to*the Uſe of W 
his Will; and thereby deviſed them to his youngeſt Son and his Heirs, who being, in Pri- . 8 4 of 
ſon made a Letter of Attorney to J. D. to pray to be admitted to the Land for his ſe, and Arundels caſe, 
after ſuch Admittance to ſurrender the ſame Lands to the uſe of J. S. and his Aleirs, to Leon. 1. part, 36. 
whom he had ſold it for the payment of his Debts, who came into Court accordingly, 
and prayed to be admitted, and made a Surrender of the Land to J. S. all which was done. 
In this caſe it was reſolved by the Juftices, That it was no good Admitrance, nor no geod 
Surrender ; for that the Heir ought to have come himſelf in Perſon in Court to take up his 
Land, and afterwards to Surrender ir, or otherwiſe have procured the Lord to appoint his 
Steward to have to the Priſon unto him to have been admitted, and afterwards to 
1 _— 3 | Pra * 1 3 : bo 1 
Some particular things a Copyholder m y his Attorney; as he may pay his Rent 
by his Saryns or Attorney, or tender it 6 them; and fuch Pay ment and Fender ſhall be 
gue. do if the cuſtom of the Manor be, That upon the death of every Copyholder the 
enant ſhall pay and tender his beſt Beaſt unto the Lord for a Herior, there the Herior 
be paid by the Heir before his Admittance, or by the Executor of the Copyholder ; 
and ſuch Payment or Tender of ir ſhall be good. BR % a 
So hy am eſpecial cuſtom within the Manor a Copy holder may appoint or nominate, in M. 5 Jac. in B. R. 
the prince of two Tenants of the Manor or other two ſufficient Witneſſes, who ſhall Bales caſe. 
have his Copyhold Lands after his deceaſe, and alſo that they may appoint what Fine the | 
—— — K. 8 of = ere 5 el be a +0 pr Fine; 1 ſuch 
tion of his Lands ati ——— ent of Fine the m: But yet 
after rely Diſpoſition made, the Farty whois to have the Lon nuf {A Perſon come into he 
Lord's 2 pray to e almnitted unto the ſame. And fo was it very lately adjudged 
. — „ Pleay, both for the point of the cuſtom, that it was a good cuſtom, 
rt er e e eee , ee . 
A Copyhbolder dwelling in Town long diſtant from the Manor, having notice of the 
Cott-day whey it was to be Holden, upon Summons appeared not himfelf, but appointed Sr. John Braune 
his Son his to appear and de the Services for him for his Cop Lands. In cafe; Leon. 1. 
this caſe it was holden by the Court, That ſuch a Perſon pant orange iy ht 4 the part, 100. 
D not d che Services for him; for that none could do the fame bur the re. 
Wy tom v1 Yam OUT 5 oops 17 — Rada R „ 
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. Coke 1. pure, If the Lord doth challenge a cuſtom within his Manor, to have a Fine of every of his 


„* 


Soft. 19. . Cuſtom within Copyhold nnen ſhall be ſaid in br good and reaſonable Ciftenit, and what net 
Noto is the very ſoul and life of Copyhold Eſtates ; for without cuſtom, or if they 
break their cuſtoms, they are at the Lord's Will, for they hold their Lands ad ö 


luntatem Domini, although (as before is ſaid) it be ſecundim Conſuetudinem Manerii, &. But 
then the cuſtom muſts be reaſonable, and not unreaſonable cuſtoms. | 


Coke 4. fert, 
11. . 


laſtitur. 39. yo oy yorecs of the faid Manor at the alteration or change of the Lord of the Manor, be 
| it by Alienation, Demiſe, Death or otherwiſe ; this js an unreaſonable cuſtom, for by this 
_ his Copyholders may be oppreſſed by the Lords by the Payment of a multitude of 


2 A cuſtom within a Manor, That every Alienation of Lands within the Manor ſhall be 
— cad preſented at the next Court holden for the ſaid Manor, upon pain that ſuch Alienation 
ſhall be void, is a good and reaſonable cuſtom ; for ir is but reaſonable that the Lord 
ſhould know who is his Tenant. | | 3 
Paſch. 6 Jac. in, A Copybolder alledged a cuſtom within a Manor in Eſex, to be That all the Tenants 
Co. B. Glaſcocks Within the ſaid Manor had uſed to cut down Trees, to repair their Copyhold and Freetiold 
caſe, vid. Godb, Tenements within the ſaid Manor, and alſo to ſell their Trees at their Pleaſures. It was 
ace. doubted if it 8 cuſtom : But the better Opinion of the Court ſeemed to be that 
the cuſtom was 2 &: | | | 
M. C. Jac.in co. The cuſtom of a Manor in Worceferſbire was, That if an Copyholder committed Felony 
B. Pagintoa and and that the ſame be preſented by 12 Homagers in the Lord's Court, the Tenant ſho 
Hunts caſe. forfeit his Copyhold. It was preſented, That J. S. a Tenant of the ſaid Manor, had com- 
mitted Felony at ſuch a time; but at the Aſſizes next after he was acquitted of the ſame : 
After which the Lord ſeized the Lands. In this caſe it was adjudged, That the cuſtom 
was not good, becauſe in Judgment of Law, before Conviction or Attainder he was not a 
Felon, But whether in that caſe the Verdict and finding of the Jurors upon the Bill of In. 
di&ment agreeing with the finding of the Homagers, that the party had committed Felony, 
did entitle the Lord to the Copyhold Lands, notwithſtanding the Acquittal of the Jury 
which was afterwards, was not reſolved. +: — 
A Copyholder did alledge the cuſtom of the Manor to be, That the Lord might grant 
Copies in Remainder with the aſſent of the Tenants, and not otherwiſe, and that Copies 
otherwiſe granted in Remainder ſhould be void. It was ſaid, That this cuſtom might be 
good, for it might be ſo agreed and granted by the Lord at the beginning upon the Crea- 
M. 31 Eliz. CoB. tion of the Manor; and that it ſeemed to be grounded upon the reaſon of the Common 
Godb. 140. Law, That a Remainder ſhould not be without the aſſent of the particular Tenant, and to 
commence with his Eſtate, and that therefore it was a good a C NQuere the caſe, for 
it was not reſolved, M. 31 Eliz. in Co. B. | : If OR M0 
The cuſtom of a Manor was, That thoſe who claimed Copyholds by Diſcent ought to 
N. 7 Jac.in ca dome at the firſt, ſecond or third Court, upon Proclamations made, to take up their 
u. Copleys caie. Eſtates, or elſe they ſhould be forfeited. A Tenant of the Manor _ Iſſue inheritable 
| by the cuſtom beyond the Sea) died: The Proclamations all paſſed, and rhe Heir did not 
return in two years; but upon his return he prayed to be admitted to the Copyhold, and 
profered the Lord his Fine in Court, which the Lord refuſed to accept of, and to admit 
the Heir, but ſeized the Land as forfeited. Ir was adjudged in this caſe, That it was no 
cauſe of Forfeiture, becauſe the Heir was beyond the Seas at the time of the Proclamati- 
ons, and the Lord was at no prejudice, for that, for any thing appeared in the caſe, . the 
Lord had taken all the Profits of the Land in the mean time. „ ee a NA 
. 7 Jac.in Co, The cuſtom of a Manor was, That every Copyhalder at his death ſhould pay to the 
Aby Dodderidgs Lord his beſt Beaſt for a Heriot : A Feme-ſole within the Manor Tenant for life took a 
Husband, and died. It was the Opinion of Dodderidge in this caſe, That — the 
cuſtom was good, yet, as this caſe was, no Heriot ſhould be paid, becauſe the Wife had 
M.42 Eliz. B.R. not any Goods, by Cattel to pay the fame; TEE TEST 2809 fd 
Gro. 1; part. A cuſtom of a Manor was ſaid to be, That the Lord had uſed after the death of every 
88 one dying within his Manor to have the beſt Beaſt of ſuch a Perſon for a Heriot, and to 
Vid. 3 & 4 Bliz. ſeize and diſtrain for it. It wasadjudged a void cuſtom, not to bind a Stringer : But 
in Co.B. Wilſon ſuch a cuſtom to extend to, and bind the Tenants of che might be good. ; 
and Wiſes caſe, The cuſtom of a Manor was, Rid quilibet tenens per Copiam poterit dimitrede terras ſuas for 
Moore, acc. life; in Fee, or otherwile ; and that a Woman =_— virs poterit deviſare her —_— 
_ 1 Lands to any other, or to her Husband, by the of the Husband. In this caſe the 
—— $2. Court held, That the cuſtom was not unreaſonable ; bur becauſe it was potevic deviſare, 
Tr. 33 liz. in, Where it ought to have been alledged uf ſunt deviſare, for that cauſe it was aid it was not 
Ca B. Godb 143. i | hb "x 2 "4:0 te weld or arwr 37 oh 
where the con- Note, By the whole Court, That if the cuſtom of a Manor is alledged to be, That the 
— ſeemeth to eideſt . ſhall ſolely inherit the Land, ſuc a cuſtom may be : Bur then ſuch 
_ ER” © {i beeaken ftrigy, vis. That the elder Siſter ſhall not inherit the Land by force 
Co. R. Rapley Of che (aid cuſtom. * i * k 


and Chaffyns ; _ 
a% 
_ | : On 
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caſe, 


/ | e F 
It was reſolved by the Juſtices, That a cuſtom that a Leſſee for years may hold che Land vide Moors 
for half a year after his Term ended, is no good cuſtom: But it was = That the 3 E 6. * 
Lord of a Copyhold might by cuftom leaſe the ſame for life and 40 years after, and that 
ſuch a cuſtom was good, | vor | 
A cuſtom was alledged, That all Inhabitants of certain Meſſuages holden of the Biſhop | y 
af 8. hal uſed to grind cheir Corn which they uſed to ſpend in their Houſes, or ſhould - L, 4.900 * 

ſell, at certain Mills, called ehe £5hops Mills in $. and not elſewhere, without the Licence of aud Greens caſe, 

che Biſhop. It was the Opinion-of the ' Juſtices, That it was a void and unreaſonable Moore $27. 
cuſtom, to grind all their Corn there which they ſhould ſell, &c. 
. -Fhe cuſtom of the Manor of T. in the County of Dorſet was, That every Copyholder P. 13 Jac. Ford 
might name who ſhonld have his Copyhold, and that the Lord ought to admir rhe Copyhol- and Hockyn s- 
der ſo named at the death of the Nominator. Quere if it be a cuſtom, becauſe the Perſon no- cale, dloorehg.q. = 
minated hath neither jus ad rem, nec in re, inthe Tnrereft being the Lord, and a Man cannot 

in an Intereſt to himſelf from the Lord againſt the will of the Lord. And therefore it was 
kolden, That where the party in that caſe brouglit an Action againſt the Lord for denying to 
admit him to the Copyhold upon ſuch Nomination, the Action would not lie. But Quere . 
that caſe as to cuſtom, for that in 45 Elis. in B. R. in Powel and Peacock's Caſe it was adjudg- rl 


ed, That a cuſtom that a Copyholder in Fee might nominate his Succeſſor in Fee might 5 


nominate his Succeflor, and 10 in perpetuum, was adjudged 'a good cuſtom. And ſee Brock Vid. Hob. Re- 
and Spencer's caſe in Hobart 6. and 11. a cuſtom that ſuch a Copyholder in Fee might fell porte 6. and 11. 
Timber- trees was adjudged a gogd cuſtom. Brock and Spen- 
The cuſtom of a Manor was, That if any Tenant allowed his Lands holden of the Manor g. _ BR. 
by Writing or Feoffment, or deviſed them, or ſurrendred them into the Bands of the Lord —— 

of che Manor to the uſe of another, that ſuch Alienation, Feoffment, Deviſe or Surrender Bowyers cale. 

x to be preſented within one year next after. It was ſaid, It was no good cuſtom, Vice the ſame 
but the Court ruled the cuftom to be good and agreeable to the Law; for that it is reaſon in Anderfons 2. 
that the Lord ſhowld know, ec. Taut. wid. before. part, 125, where 
A cuſtom woes, That a Copyholder of Inheritance might make a Letter of Attorney to 3 —_— 
two Joynt-renants, and ſeverally, ro ſurrender his Copyhold Lands in Fee to certain uſes doubred, if 
after his death, It was reſolved, That the cuſtom was a- void cuſtom, becauſe by the good, or not. 
death of the Copyholder the Lands were ſettled in the Heir, and an Authority given to Lid. Willis and 
deveſt him was not good. $3.) Bocknalls caſe 
| * Thecuſtom of a Manor was, That the Land was deviſable by cuſtom for 21 years, pay- Res * 

ing the creble value of the Rent, and if the Leſſee died, that the Term ſhould be to his Heirs, ei Jus, Gro: 
paying for a Fine one year's Rent, and if he aſſigned it, the Aſſignee to have it for one 2. part, Tages 

ear's value of the Rent, and that he might renew the Deviſe for three years valuc. The calc. | 
Court held all the ſaid cuſtoms to be good and reaſonable: 

The cuſtom of a Manor was, That if any Copyhold Tenant did ſuffer his Meſſuage to P- 17 Car. in 8. 
be ruined for want of Reparations, and the ſame be preſented in Court by the Homage, K Thorne and 
that ſuch a Tenant ſhould be amereed, and that the Lord had uſed to diſtrain the Beaſt as TY'<5 caſe. 
well of the Under-tenant as of the Tenant himſelf, which were Levant and Couchant upon 
the Lands, for ſuch Amercement. It was ſaid, That the cuſtom was not good, but unrea- 
fonable, to diſtrain a Stranger's Cattel, ſuch as the Under-tenant was. Bur it was reſol- 
ved that the cuſtom was good: For the Under-tenant, although he was but Tenant for 
u year, yet he ſhould have all the benefits and priviledges which the Copyholder himſelf 
ſhould fave had; & qu? ſentit Commodum entire debet & Onus ; and he is diſtrainable for the 
Rents and Services due and payable to the Lord; and the charge lies upon the Land, and 
not upon the cuſtom : And therefore the cuſtom is good. 

The cuſtom of a Manor was ſhewed to be, That any Copyholder of the Manor may ſur- H. ,, wiz. B R 
render within any place of the Manor into the Hands of two Tenants; and if a Surren Brown and Fo- 
der be to the uſe of a Stranger, without expreſſing any Eſtate, that the Lord might grant fters caſe, Cro. i. 
ie in Fee to him to whom the Surrender was made. It was objected, That the cuſtom was Put, acc. 
vnreaſonable, becauſe it # ro charge the Land with a greater Eſtate than the 3 

is 


ve. On the other fide it was ſajd, That the cuſtom was good; for that the 
nd to | lor in his own Court, and might diſpoſe thereof when the Tenanr leaves it uncer- 
But tain. Here, for the caſe was not reſolved. | | 
os for Where and in what caſe a Copyholder or his Leſſee upon an Oufter may have and maintain geit nſt the Sect. 20. 
* VL ILY _ Ejeffor an Ejectione firme, and where and in what not. 
oi Ejefione firme the caſe was, The Plaintiff was Leſſee for years of a Copyhold ; and the Eliz. C. 1. 
. 1 the Manor was, That a Copyholder might let the Land for thei years. It Wells ar ek 
was the Opinion of Anderſon Chief Juſtice, That the Leſſee of a Copyholder cannot main- tridges caſe, Co 
t the tain Ejeffionefirme but if he might, he ought to-ſhew his Leſſor's Eſtate, or his Licence, Part. 
— ede ro E for years by Ind rranted by the cuſtom. It was ad- . 14 K 1 . 
force A LOpynoIder ea Leaſe for years by Indenture warranted b cu It was ad- $14 X15. 
deed, Thar the Leſſee ſhould maintain Fjeffione firms ; — was ſt-ongly objected, I. Pat. 4s 
le Hat if it were ſo, then the Plaintiff Sula havs an Habere fgcjas poſſeſſionem, 7 ſo Copy- 


would be ordred by the Laws of the Land. 
4 0 j | | | 7 The 


n. 39Eliz. Cre. an Ejefione firme ; for it iS a ſpeedy courſe for a Copyholder to gain the poſſeſſion ef the 


Stat. Weſtm. .  Copyhold Lands are not within the Statute of Weſtm, 2. cap. 20. f Executions. 1445 


p. 3 Elia io l. The cuſtom of -a Manor was, That if an Copyholder of Inheritance died, his Heir 
R Cole and within the Age of 14 years, then the Lord of the Manor might grant the Cuſtody of his 
Walls cafe, Leon. Body and Lands to whom he pleaſed : A Copyholder of Inheritance died, his Heir within 
att. 32% the Age of 14 years: The Lord committed the Cuſtody of his Body and Lands to 7. 8. 
who being ejected, brought a Writ of Ejectione Cuſtodi of his Body. It was the Opinion 
of the Juſtices, That the Action did not lie. But it was agreed in that Caſe, That an 


'Coke 4. part,26. Ejedlione firme lieth upon a Demiſe of Copyhold Lands by Leaſe for years by the Copyhol. 


in Melwiches der himſelf, but not upon a Demiſe by the Lord of the Copyhold. 


caſe, M. 1 Jac. in Note, It was reſolved by the Juſtices, That the Leſſee of a Copy holder for a year may 


Co. B. Crane- . ” * © * 3 ” ; 
J Frem- maintain an Ejactiene firme: For inaſmuch as his Term is watranted by the Law by force of 
8 . e the general cuſtom of the Realm, it is but reaſon that, if he be eze&ed, he ſhould have 


x. part, Good - Land againſt a Stranger, being no more than what right requires to be yielded him for the 


win and Lang- Recovery of his Eſtate. 
hurſts caſe, acc. | 


Sed. 21. What Statutes and Ads of Parliament ds extend to Copyholds and Copyhold Eſtates, what mot. 


SA. things concerning this Diviſion being ſpoken of in the former part of this Trea. 
p O tiſe, and ſome particular Statutes there being mentioned within which Copyhalds 
de included, and in what not, I ſhall refer the Reader thereunto ; adding 2 
tew Caſes upon ſome particular Acts not therein mention$d, with the Authorities and Re. 
ſolutions of the Juſtices therein. And as concerning within what Statutes Copy holds are, 
Coke 3. part, I ſhall take and relie upon the general Rule which is put in Sir Edward Coke's 3d. part of 
Heydons caſe. his Reports, in Heydon's Caſe, wiz. when a Statute or Act of Parliament doth alter the Ser- 
| vice, Tenure, Intereſt of rhe Eſtate, or other thing in prejudice of the Lord or af the 
cuſtom of the Manor, or in prejudice of the Tenant, there the general words of ſuch 
Statute or Act of Parliament do not extend to Copyholds or Copyhold Eſtates : But when 
) the Statute or Act of Parliament is generally made for the good of the Commonweal, and 
no prejudice can come thereby, by alteration of any Service, Tenure or Intereſt, or Cuſtom 
uſed within the Manor, there Copyholds and Copyhold Eſtates are within the purview of 

h ſuch Statutes or Ads, | 50 4 ei Ts 
6 Jac. in Co. B. It was reſolved by all the Juſtices, That no Tenure ſhall pay for a reaſonable Aid to make 


Coke Select caſes the eldeſt Son Knight, or to Marry the eldeſt Daughter, but Tenure by Knight's Service 


27, 28, or Tenure in Socage. Now Littleton ſaith, That all Tenures are either Knights Service or 


| Lirl16.9e#-36. g cage : And the Statute of Weſtm. 1. cap. 36. of reaſonable Aid extends only. to ſuch 


Tenures. The Queſtion then is, Whether a Copyhold Tenure be within that Statute. I 

ſhall not determine the Queſtion, for that I do not find it moved in any Book of the 

Common Law : But although I humbly conceive Copyholds be within the general words 

of Mr. 1::tleron, (all Tenures in Socage;) yet that the ſaid Statute of Weſtm. 1. cap. 36 
| doth not extend to Copyholds, Quere of it. | e © 4 Je 

Stat. Weſtm, de The Statute of Weſtm. 2. de Donis conditionalibus, I conceive, doth not. extend to Copy- 

Donis. holds within the general words theof. The words of the Statute are are of Gifts per Char. 

| tam datis ; and Gopyholds do not paſs by Deeds, but by Surrenders. But yet it is con- 

ceived, That although they be not within the general Words of the Statute, yet they are 

| within the Equity of the id Statute, if there be a cuſtom to warrant ſuch Eſtates. + 

H. 37 liz in C The caſe was, A Copyholder in Fee ſurrendred his Copyhold-lands to the uſe of his 

B. Church and Will; and having a Daughter born, and his Wife with Child, he deviſed part of his ſaid 

2 — Lands to his Son or Daughter which his Wife went with, & Heredibus ſow legitim#” pre- 

#7* Ccreatis ; and the reſidue thereof he deviſed to his Daughter born, to have to her and the 

fruit of her Body. One Point in this caſe was, What Eſtate the Daughter born had in the 

ſaid Copyhold-lands, if in tail or not It was faid, It was a Fee-tail in the Daughter born. 

Bur it was much doubted if it was an Eſtate within. the ſaid State, de donis, &c. But in that 

caſe it was agreed, That Copyhold might be entailed by cuſtom co-operating with the {aid 


Statute, and if not within the Words, yet within the Equity of the ſaid Statutfe. 
Stat. Przrogat, The Stature of Prerogativa Regis, cap. 9 & 10. gives the Lands of Idiots natural to the King, 
Regis, c. 9 & r. he finding them convenient Maintenance out of the Profits thereof: But if the Idiot hath 
the ern? Copyhold-lands deſcended unto him, the King ſhall not have the Wardſhip of thoſe Lands 
. therewith, out of the Profits thereof to maintain the Idiot, becauſe the ſame would be pre- 
127. in Beverlys judicial to the Lord of the Manor, of whom the Lands are holden by Copy. But yet all 
caſe, _ Alienations made by an Idiot of his Copyhold-laads, after Ofice found, ſhall be avoided 


by the King £4 | | nv” 


— 


7 


cap. 20. — ' . (3, 19+ » een 19200 . 
E For if a Judgment be had in a Court of Record againſt a Copyholder for Debt and Da- 
mages, although the Plaintiff may have Execution by Heri facias againſt his Goods, or 4 
6 5s Capias againſt his Body.; yet he cannot have Execution of the moiety of his Copyh Id. lands 


by Elegit, for that Copyhold- lands are not within that Statute. And ſo it is, if a Statute- 
Merchant or Staple be acknowledged by a Copyholder for the payment of Money at a day 
, : , certain, 


K 


A 6 0 -m< 


ruin, which is not paid, his Copyhold-lands are not extendable for the fame. And the 

eaſon of theſe caſes is, becauſe no Perſon can come to Copyholds but by Admitrance of the 

WS ord ; and the Lord done thereby loſe his Fine which is due upon Admittance, if the 

party might have the Lands upon Extent delivered unto him. | 

fit Tcnant by the Curteſy, or Leſſee for years, be of a Manor, and Copyholds were in his P. 12 Eliz. in C 

nands by Forfeiture or other determination, and he binderh himſelf in a Statute, and after- N Moore 94. 
ds he deviſeth the Copyhold again; the Copyhold ſhall be liable to the Statute. But if 

: 4 Copyholder bindeth himſelf in a Statute- Merchant or Staple, his Copyhold-lands ſhall nor 

ve extended upon the ſaid Statute, becauſe therein he hath but an E Hate at will. 

A, 3 bal; | | Jr e 210417 k 


Copyhold Lands are not within the Statute of 31 H. 8. cap. 13. of Monaſteries. Stat. 31 H. B. c. 13. 


The Guardians of the College of Otlery, Lords of a Manor, granted Lands for three Lives M-z s & 26 liz, 


by Copy, according to the cuſtom of the Manor; afterwards in 30 H. 8. they leaſed the in the Exche- 
ph Lands to J. S, 


rendring che accuſtomed Rent, and afterwards ſurrendred their College to 22 

king Hex. 8. And if the Leaſe, being within one year of the Surrender, was within the N 

Stcatute or not, was the Queſtion. The caſe is not adjudg'd, but a Quære made of it. But 

in that caſe it was adjudged, That if there be Lord of a Copyholder for life, and the Lord 

= grants a Rent-charge out of his Manor, of which the Copyhold is parcel, and then the 

WCopyholder doth ſurrender to the uſe of another, who is admitted; he ſhall not hold the 

wa Lands charged: But if he dieth, ſo as his Eſtate is determined, and the Lord grants the 

Lend to another de nous to hold by Copy, the new Tenant ſhall hold the Land charged. 
1 * "= FF — tk XP . e 1 ] | 


% 


abt - Copyhuld Lands nor within the Statute of 32 H. 8. of Rents. 


x | 


= The Lord of a Manor (of which there were Copyholds) granted a Rent-charge for life, Tr. 27 Eliz. ia 
ad afterwards made a Feoffment of the Manor to 7. S. and his Heirs, who granted a Copy- N. Norge. 


old 2 J. S. died, and the Rent was behind, and the Grantee of the Rent diſtrained 1 


rr the Arrerages. It was reſolved in that caſe, That the Poſſeſſion of the Copyholder was n 
ot 5 to the Diſtreſs, 


2 part 10 
5 for that the Copyholder was not in by him who immediately e 
agb to pay the Rent, but in the Poſſeſſion of the Land by the cuſtom. But Quære that Hil. 18 Eliz. in 
Kot 1 And Vide Hil. 18 Elix. in C. B. the Earl of Weſtmirland's caſe. For there the caſe was, CB. the Earl of 
That the Demeſnes of a Manor were uſually let for 2 Copy, and the Lord granted 1 
denen to J. D. pro Confilio impendendo for life, and afterwards conveyed the Manor to 75 g 
in 


2 BN. : The Rent was behind, and the Grantee of the Rent died, and the Executors bog 
s the Grantee diſtrained for the Arrera 


wr ges. And there it Was adjudged, That the Copy- 
older ſhould hold the Lands charged. 8 


24 44 1, Copybold Lands not within the Statute of 32 H. 8. N Conditions. 


| nd a0 worry dS 1 | 9 21 | 
A Copyholder by Licence made a Leaſe by Indenture for 21 years rendring Rent ; the 

lee covenanted to lay upon the Lands yearly 40 Loads of Dung: Afterwards, the Copy- N. 20 Jac. in C. 
older ſurrendred his Lands unto. another in Fee, who was admitted. The Point was, If B. Plot and Plo- 
e was ſuch an Aſſignee as might have Covenant within the Statute of 32 H. 8. Quere ; for mers caſe. Cro. 
he caſe was not Reſolved. 1 


A Copyholder by Licence of the Lord made a Leaſe for 60 years, if he ſo long lived, Tr. 10 Jac. in R 

ndring rent, upon condition to re-enter : The Copyholder ſurrendred to the Leſſor of K Brafier and 

he Plaintiff in Fee, who demanded the Rent, which was not payed. It was reſolved in ＋ _ 

his caſe, That the Entry of the Leſſor was not lawful, for that Coꝑyhold- lands were not N 
ithin the Statute of Conditions, nor the Leſſor ſuch an Aſſignee as the Statute intended: 

or the Aſſignee of a Copyholder being in only by cuſtom, is not privy to the Leaſe made 
3 -g firſt Copyholder, nor in by him, but may plead his Eſtate immediately under the 
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| Note, That in no caſe, where the King claims a ſhare in the Forfeiture of the Lands, (as 
In the Stat. H. 5. which ſpeaks of Lands forfeited for Hereſy, viz. That the King ſhall have 


imum, Diem & Vaſtum, as he hath for Lands forfeited (i oowes' Copyhold-lands are not 
ithin the general Words of ſuch Statute ; for that in ſuch c 


2 e, if the Copyholder com- 
tcth Felony, the Copyhold is preſently forfeited to the Lord of the Manor; and there- 


ore out of the Words of that Statute, and other the like Statutes. 


The Statute of 12 Eliz. cap. 8- which ſpeaks of Inquiſitions or Offices found by Eſcheators, 
th not extend to Copyhold-lands: For although the ſame are not found within the Inqui- 
ions or Offices, yet the King ſhall not be entitled to any of the ſaid Copyhold- lands, but 
ll ſuch Copyholders ſhall and may hold and enjoy their Eſtates and Intereſts in their ſaid 
opjhold-lands as formerly they might have dorie ; and the Intereſt of the Copyhold is 
. erved by the ſaid Statute, though it be not found by Office after the death of the King's 
nant. | | 


The Statute of 13 Eliz. cap. 4- of Auditors and Regiſters of the Queen, doth not extend vid. zo Elis. in 
o Copyholds, for that it ſhould be a great prejudice. | eee ga 
| part 9 


Then 
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p | Then for the ſecond part of this Diviſion: - Eh 


Copyhold Lands are within the Baut of 4 H. 7. of ines. 9 75 


Vid. 30 lis. If I levy a Fine of my Da and Five years paſs ; not only the Lord is there. 
Leon.99. acc. 5 barred as to the Freehold of it and the Inheritance, but I, who am the Copyholder, am 

8 ſo barred as to my Poſſeſſion. For che intent of the Sratute was to take away all Contro- 
Vid.Coke 5 part, yerfies, & litibus finem imponere ; and Contention may 2s well ariſe and be about the Copy. 
Sattyns caſe. 1,01d-lands as for Freehold-lands at the Common Law. # "12x; 


Copybold Lands are within the Starute of 29 Eliz. and other Statutes of Recuſancy. _ 


Tr. 30 Eliz. in A Recuſant being convict for not payment of 20 l. a month forfeited by the ſaid Statute, 
1 a Commiſſion iſſued out of the Exchequer to inquire and ſalze all his Goods, Lands, "Tene. 
_ —_— > ments and Hereditaments liable to ſuch a ſeizure : Upon the Return of the Commiſſion it 
on Patt. appeared, That ſome of the Lands returned were Copyhold-lands. It was a Queftion, If 
they were within the Statuts. It was the Opinion of the Court, That they were within 
the Equity of the Statute : For the Words of the Statute are, Lande, Tenements and Hered:. 
taments, Which are forcible words; and the Intention of the Starure was, That the "Que 
ſhould have all the Goods, and the Recuſant by the Words of the Statute was only to have 
the Third part of his Lands, which is all that the Law gives him : And if Copyhold-lands 
| ſhould not be within the Statute, if a Recuſant, who had 3 Poſſeſſions only of Copy- 
2383 ſhould go unpuniſhed, it was contrary to the meaning of the Makers of 

e AQ. 5 N 


Copyholds are within the Statutes of 13 Eliz. and x Jac. | 


Tr. tg lac in It was Reſolved by all cho ee That Copyhold is within the Statutes of 13 EA. and 
B.R. Criſpand 1 Jac. becauſe it is no prejudice to the Lord, for that there ought to be a C jon With 
Prats * — _ the Lord and the Vendee of the Lands ; and yp the Sale is and onghr to be by Inden. 
%, K 3% ture, yet the Vendee ought to be admitted by the Lord. 2, The words of the Starure of 
13 Eliz. expreſly are, That the Commiſſioners ſhall diſpoſe of Lands as well Copy as Free; 
and the ſaid Statutes ſhall be conftrued moſt beneficially for Creditors , f. 5. ſawn oviqu 
tribuere. Wy jt; | 4 BY 
There are divers other Statutes and Acts of Parliament which extend ro Copyhold: 
lands; wiz. r. The Statute of 5 Eliz. cap. 13 & 14. of Forgery. 2. The Statutes of '5R. 2, 
of Departure aut of the Realm, and 14 Eliz. of Fugitives, 3. The Statute of 32 H. 8. 5 9. of 
Buying of Pretenſed Titles, All which Statutes extend to Copyhold-lands; of which I might 
ſhew many Caſes and Reſolutions of the Juſtices in their ſeveral Courts. But becauſe rhe 
ſame would make this Scction to be long and tedious, and my Intention was to uſe much 
brevity in this Addition and Amplification of what in the former part of this Treatiſe 
__— written concerning Copyhold and Guſtomary Eftates ; I ſhall here put an End tv 
e Work. 2 n 
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Firſt Part 
| e e OE THE Hap 4 0 
INSTITUTES 
Laws ENO LAND 7 5 

hap. I. Fee ſimple. _ I. 


8 » — 
" 


n 


| Enant en fee Enant en Fee [T Ent. In ue 80 6 
| imple eſt ce. ſimple is... he A Tenens , 
lup que ad which hath „dene of 


| ; 4331 the verb Teneo, and hath 
tres ou tenements a Lands or Tenements to in the Lap übe fignifica= 


ner a luy& a (es heirs hold to him and his heirs att ai The 2 


touts jours. Et eſt for ever. And it is called when rhe Tenant in a 
ppel en Latin,Feodum in Latin, Feodum ſim- Aeg A7 

mplex, quia feodum plex, for Feodum is the is as much as to fag, 
em eſtquod hæreditas ſame that Inheritance is, Abt ve bath nor feiltu + De, 


t ſimplex idemeſtquod and Simplex is as much x he Id of he 


& Stud, 154. 


mum vel ay, as lawful in rh1s_{enſe doth our 
gitimum vel purum, & to ſay, as lawful or pure, 3 this. went 4 

feodum ſimplex I. And ſo Feodum ſcmplex muy 1 74 4 
em eſt quod hæredi- ſignifies a law ful or pure faith, renantin fee um 
s legitima, vel hzre- Inheritance. For if a man 10 49 9 
tas pura. Car ſi home would purchaſe lands or 


heirs. 2. It flgnifleth the 
olle purchaſer terres Tenements in Fee ſim 


E heal 75 2 Service 
| ; re ds and te= 
Tenements en Fee ple, it behoveth him to nements been helden, and 


ple, il covient de a : have theſe words in his 7.9% 11 23 ar | * 4 
r ceux parxolx en ſon purchaſe, To haye and Stor Yeu few 
cchale, A aver & te- to hold ro hingnd to flug Fndin this nr 
et a lupE alesheires: his Heirs; for theſe nant c heider, becauſe all . f. , m 4 
ar ceux paroir (ſes words (his Heirs) make l 3 * 1 1 65,66.44 E-3-5, 4 
res) font leſtate den- che eſtare of the Inhe- qujens, are rr. 1 


itance. Car > home ritance. For if a man diateit immediarcly 4 Init. 19S 


+ 12 Co, Caſe of $tanne- of the * 2 purchaſe terres per purchaſe lands by cheſe 


18 E. 3. 46. 24 E. 3. 28. to us ant 


Lib. I. Cap. I. Of Fee ſimple. Sect. i. I 


Mir. des Joftic.c.r ſe.3 e That is, ceux parolx, A aver & words, To have and to 


Sales le Niernabay. any Subjects land that is tener a lùp a touts hold to him forever; 

cap. 28. not holden, unleſs pou w till jours: ou per tiels pa⸗ or by theſe words, To 
ie take Allodium,fozEx ſolido, | 1 

+ Dr. & stud. 1. b. as is often taken in the rolg, A aver & tener a have and to hold 0 


\ 1 N — 
„ 20E Alcdari * touts Jours : en ceux for ever: in theſe two 


Aloarii. Ind he is called a Her caſes il ny ad C- caſes he hath but an 

A — 1 cnrnch 1 ery 9 ſtate foꝛſque pur terme eſtate for term of liſe, i 

Stat. de 16 R. 2. cap. B. ſome ſervice. 22 heres de vie, pur ceo que il for that there lack % 
in An Wood Cf, connge be big <0 be f fes fault teür Patols (ſes theſe words (0 
F 1 Cro. 02, nant becauſe is bath noſu- heirs) les queur paroſx Heirs) which word; 4 
de. Prrdium 58 Regie täntfalement font le- only make an Esta f 

nd lib. r. ep.. qjre&tum dominium, cujus fate denheritance en of Inheritance in 

irectum dom cuj 


nullus Author eſt niſi Deus. touts Feoffments & all Feoffments and ; 2 


Ind as BraQ.ſaith, Omnis | 

quidem ſub eo, & ipſe ſub Mants. Grants. | 
nullo niſi tantum ſub Deo The Poſſeſſions of the King are called Sacra Patrimonia and Do. Wall 
minica Corone regis. But though a ſubject hath not property Directum. vet bath he Utile D» {Rs 
minium. Df thele Tenants our Yuthoz ſptaketh in his ſecond-book. Alſo Tenere fignificy MR. 
perfozmance,as tn the Wait of Covenant,Quod tenet conventionem, that is, Chat he hold a 
perfozm his covenant. And itkewiſe it figntfieth to be bound, as it is ſaid in every con- 
mon Obltration,teneri & firmiter obligari, Laſtly, It fignifieth to deem o2 judge, as in 21 

E. 3. c. 4. It (ail be holden foz none (that is) judged oz deemed foz none, and ſo we commonly Wi 
lap,it is hol den in our books, And thele ſeveral fignifications do pꝛeperly belong to our Ti: 
nant in Fee ümple. For he hath the eſtate of the land, he holveth the land of ſome lupe 
Lord, and is to pertom the ſervices due, and thereunto he is bounden by doom and judgment Wai 
8 of Law. Ot the ſeveral eſtates of Land our Buthoz treateth in his firſt book and begin: Wi 
Brie.f.$3,207,208.Fleta net With Fee umple, betaule all other eſtates and inteteſts are derived out of the lam. Wal 


lib. 5. ca. 5. & lib. 3.c.8. Fee mple. Fee cometh of the French Fief,(i) predium beneficiariom;andicgallpfly 2 x 
gn why ag .- 3 our Puthoz himlelk hereafter expoundeth it. And flmple is added WA 
Domeſday. Mir. des Juft, foz that it is de ſcendible to his heirs generally, that is, lmplv, without reſtraint to the hein * 
c. a. lect. 15. 19. Be. & l. 2. of His bodp, oʒ the lie. Feodum eſt quod quis tener ex quacunque cauſa, ſive fit tenementum Wl 
c. 576, 7. Btit. c. 34 f. 50. tedditus, &c. In Domeſday it is called Feudum (a) Ot Fee fmple, it is common ꝑ hol den the 
let. lib 3. c 2. 5 & 9. & there be the kinds.viz. Fee flmple abſolutc, Fee imple conditional; and Fee imple quali: Wi 
= lr" 2 Rs fied. oz a bale fee. But the moze genuine and apt diviſion were to divide fee, that is, Jnhcri- ai 
1 — W. . At tance, into thiee parts, viʒz mple 02 abſolute, con dition al, and qualified bz baſe. Foz this w 
e 18HL8. (imple) pꝛoperip excludeth both conditions and limitations, that defeat oz abzidge the fee: 
3.b. 27 Af 3 3 18 Af. . Herebp it n 0 Fee in * e 11 the land Ap =—_ 
our heirs, in relpect whereof the owner is {ad to be ſeized in kee, and in this 5 
. » 2 B 2. the King is lald to be letzed in fee. (b) It is alſo tahen, as it is holden: ot another by ſervia | 
22 K. 2. Diſc.50.12 K. 4. and that belongethonly to the Dubject ; Item dicicur feodum alio modo ejus qui alium feoffu, BY 
3-15 E.q.8.Dy.8 El.252, & qd* quis tener ab alio,ut ſi ſit qui dicat, talis tenet de me tor feoda per ſervicium milirare. 0 
253- 12 H.8.8. 4H. 7:2. Fleta ſaith,Poterit unus tenere in feodo quoad ſervitia, ſicut dominus- capitalis, & non in D* 
Tn: Of. alice minico, alius in feodo & dominico, & non in ſervitio, ſicut . tenens alicujus. ſel And ther'- 


fon. fo:e if a ſtranger claim a Deigniozp,and diſtrein and a bo fox the letvite the Tenant m 
— „ plead, That the Tenancy is extra feodum, &c. of him (that is) out of the Meigni cp, a, 
+ 2 Inf. 296. hol den of him that claimeth it, but he cannot plead extra feodum, & c. unleſs he take the T. 


” Vide Se. 4. nancy, that is, the ſtate of the Land upon him. Of Fee in the firſt ſenſe dut Futhoz tres: 
(b) Bra. 14.4.263-Fict- erb ty this Arti Book 3 andas it ts taken in the ſecond fenſe, in his ſecond Book : ami 
. 8 a the third pou ſhall read in our Juthoz Sect 134643 644,645. and plentifally in our boo 
(e) 2 Aff 4. 12 Aff 38. quoted in t Margent. 2 3 1 7 LD 26 oben I 
ney „ on 10 C Terres ou Tenements. Mere is to be oblerved, That a man Have a Fil 
20.28 6. 1. mple in thzee kinds ot hereditaments, viz. Real, Merton al, and Mixt: Meal, as lan" 
+ 2 Cro. 127. Hob. ros. and Tenements, herrot᷑ ear Authaz here ſpeaketh. Perſonal, as Ring Edward the fri 
Rot. pat. 13 E. 1. tn the thirteenth pear of his Reign, Conceſſit Edmundo fratri ſuo chariſſimo, quod ipſe *lW 
r 7 hæredes ſui habeant ad requiſitionem ſuam in Cancellaria noſtra & hæredum noſtrorum * | 
. F Clas 


7. . 


cheſe 
nd to 


22 Of Fee ſimple. 8 


jarios placi ta foreſiarum quas idem Frater noſter habet ex dono domini Regis Henrici patris noſtri ? 4 Inſt. 314. 7 Co. 32. 

cundum aſſiſſ' foreſtæ, renend*, &c. In this caſe the, Gꝛantee and his heirs had a rlonal 2 Ct. 155. 

| Wenherirance in making of a requeſt to have letters patents of commiſſion to have Juſtices 

ever; aigned to him to Hear and Determine of the pleas ot the Foꝛreſt, and concerneth neither land⸗ 
tenements. And lo it is ti an Annuitp be granted to a man and his heirs: It is a ſee um⸗ 


To 3 2 . 
1 ee perſonal; & ſic de ſimilibus. And lafllp;hereditaments mixt both of the realty and perſonalty. 


Id to Ws the Abbot of Whirbyenthe Countp of Vork, baving.a Fozreſt of the gift of William of + Poſt. 118. a. 165. b. 
ſſigns ercy founder of that Abbrand be the charters of King John, and of other his pꝛogenttozs. © 
\ 1,0 ins Henry the third did grant Abbati & conventuide W bitby quod ipſi & eorum ſucceſſores in Ro ai 
epetuum häbeant viridarios ſuos proprios de libertate ſua de Whitbye eligend' de cetero in pleno Inn. Pickering FE. 2. 
ut an mitatu Eborum prout moris eſt ad reſponſiones & preſentations faciend. de tranſgreſſionibus quas Ro. 4 2. 
> life W000 fieri contingit de venatione infra metas foretta fuz de Whitbye quam habent ex donatione 
) es il de Percey & Alani de Percey, filii ejus, & redditione & conceſſione dom Johannis quondam regis 
lack age patris noſtri, & confirmatione noſtra coram Juſticiariis noſtris itinerantibus ad placita foreſtæ 
( his A parcibus illis & non alibi ſicut viridaru foreſtæ noſtttz-bujuſmodi reſponſiones & preſentat;facere 
word vent, & conſueverunt. Et ſi contingat aliquos forinſecos qui non ſunt de libertate pred. Abbatis 
ö conventus tranſgreſſionem facere de venatione intra metas foreſtæ pred. quos prædicti. viridarii at- 
Eſtate chiare non poſſunt. Volumus & concedimus” pro nobis & hered, noſtris quod hujuſmodi tranſ- 
in (ore 5. Juſtiẽforeſtres noſtreeultra Trentam attachientur ad preſentationem viridariorum pred. 
eeſpon end inde coram Juſticiariis noſtris irenerantibus ad placita foreſtæ noſtre in partibus 
and is cum ibid. ad placi tandꝰ venerint prout ſecundum aſſiſam & conſuetud” fore ſtæ noſttæ fuer? faci- 
a. hich Chapter was pleaded upon the claim made bp the Abbot of Whitby, befoze 
iloughby, Hungerford,and Hanbury, Juſtices in Eire in the Foreſt of Pickering, which Eire 
gan Anno 8 E. 3. And theſe be loge them were allomed. And when the King createth an Eatl | 0 
ſuch a Conntp,] 92 other place, to hold that digniey to hum and his heirs, this dignity ts 


and Do- X | 4 
Jtile Do 


— A nal and alſo concerneth lands and tenemknts. But of this matter moze ſhall be ſaid inthe 
a; in CE} {ff appel en Latine feodum ſenplex, "quia feodum idem eſt, quod gre ff . 


mmonly ereclitat. Here Littleton himſelf teacheth the, ſignification of feodum, accozding to that For ioterpretation of 
our Te: WW icy hath been ſatd, which only is to be applie d to ee Ample pure and ablolute. Ind this and I Te 


 (uperin hisother Interpꝛetattons ot᷑ wozds and Etpmologies thaoughout all his thzee books (where in | | 

udgmen e tudions Mea der will obſerve many) are perſpicuous and ever per notiora, & nunquam ig- 139, 156, eos 

4 team per ignotius, and are moſt neceſſary, foz-ignozatis terminis ignoratur & ars. 267,2683 332333714243 72 
7. 3 2 


Simplex” iclem eſt quod legitimum vel purum ; hereot he treateth only 8 jib. 645, 689,733: 
| | | | | | .lib. 2. c. 39. f. 92. 
this 44 Aud Littleton ſaith well, that Simplex idem eſt quod purum. Simplex enim dici- 62.b. lib. 4. ca. a8. * 
r quia ſine plicis, ic dicitur, 17285 eſt merum & ſolum ſine additione. Simplex donatio & Fleta Bib. 3. c. 8. 
rn eſt ubi nulla addita eſt cogditio five modus, fimplex enim datur quod nullo additamento day Arn 5,&c. 
3: UBM $oot 03507 01g 2084 168 20 99 i Hg Wat, art NEE 

C i ereditas legitima vel ber editas pura. And therefoze it is well fatd, Flcta lib: 3. ca. 363 3 
od donationum alia ſimplex & pura, quæ nullo jure civili vel natural: cogente, nullo precedente me- „ o_— 
vel interveniente/exmera gratuitaque Rb donantis procedit, & ubi-nullo caſu velit donator La ate a l2_— 

ſe” revert quod dedir;aliaiub modo conditions vel ob cauſam,. in quibus calibus non proprie fir A 
natio,cittidonator id ad fe reverti velit,ſed quædam potius feodalis dimiſſio alia abſolura & larga, | 
arri dta & coardtata, ſicut certis heredibus quibuſdam à ſweeefdortbus exc luſis, &c. And therefoze r — 
ing Fee UAniple. is hereditas legitima vel pura, it plainly confirmeth that the dibiſlon of frets 
bis auchertty tather to be dtvided as is afozeſaid,than fee imple. And he ſaith well in the 
ſunctive,legirima vel pura, ſoz ebery fee ſimple is not Le itimum. For a diſleiſoz,abato, inttu⸗ 
,uſurpet;@c.have a tee Ample, but it is not a lawful. fee, —7 as ebery man that hath a fee 
ple, bath i ether br riger 02 by wing. It br right,, then be bath it exther 22 
rchale 02 dicent · I oy wꝛeng then either by diſſetſia, iutruſſan abatement, uſur gatton, ⁊c. In 
is 7 — be treateth onty ES fer-Wmple.and dibideth the lame as ts alrerſaty. Dog 
(c bon pmebaſe. etws capabiy'or parrhale are-of:4wo ſozts, ; pexſons na⸗ 
ral 2 F/ WL S.1N: e e ae the policy 
man, (and chere loze they e called be 1 way thole de or uo lozts, vi. either 
: 02 aggtegate of Mang: Yin aggregate of maiiy, vither of alt perſons-capable, 02 of cue 


Tall pf; 
is added 
the hein 


1tum;v: 


vide Sect. 57. 


and 1 dead in lad, as in the chagter ot Diſcontinnance _. 
A Gy" it p 8 ae E purchaſe, bur not -ability to held. Who have . 
acity to put AY. Bey th bold oz not to beldzat the election of em 03 025x764 Perſons capable E. Par. 
pacity to-rake and 6 hid. Beide neither capacity to take noe to hold}. Ind lome ſpecially che. A 


abled to taks ſome particular thing. 1 ine eee + ert Dyer 253. 
If an allen. Thziftian oz Jnfivel purchaſe * to wr > l Wi C2063 


Lib. I. Cap. I. Of Fee ſimple. Sec.. 1 


: „ 95. b. Pofi.8.2, and his heirs albeit hecan have no heirs, pet he is of capacity to take a fee Ample, but not n 4 x 


land is holden. And lo it is it the Alien doth purchaſe land and die the law doth call the fre. 

hold and inheritance upon the King. It an alien purchaſe anp eſtate of freehold in hou(z, 

| lands, tenements, o hereditaments,the King upon office found ſhall Have them. It an ali 

de made Deutzen and purthaſe land, and die without iſſue, the Lozd of the fee ſhall have ti; 

52. 25 l. cam. 4832 elcheat, and not the King. But as to a leaſe foz pears, there is a diderlity between a leaſe in 
11k. Bt tit. Deni pears of a Houle fo; the habitatton of a merchant ſtranger being an alien, whole King nn 
W league with ours, and a leaſe foz pears of lands,meadows, paſtures,Woods,and the like. Foi = 

he take a leaſe foz pears of land, mea dow, gc. upon office found, the Ring hall Have it. But u 

a hduſe ſoz Habitation he may take a leaſe foz years as incident to Commerce, foz Withou 3 

Habitatton he cannot merchandiz3e oz trade. But if he depart,oz relinquiſh the realm ,the Ag 


5 C0. 502.b. hold. 405 upon art office found the King ſhall have it by his Pzerogative, of whomloever ti, ; 4 
| 


S ——— 
w * 
i 
a 
4 ? f 
= 1 4 - 
=y 
g 


2 — the leaſe. Mo it is if die poſſeſſed thereof, neither his Sxecutozs oꝛ Admint ſtraton 4 


da de it, but the King: foz he had it only fox habitation as neceſſarꝝ to his trade oz traffici, 
and not foz the benefit of his Executoꝝ 0z Þdminiſtratoz. But ifthe alten be no merchant, ta 


Paſch. 25 Flix. In Sir the King (hall have the leaſe foz pears,albeit it were foz his habitation, and ſo it is if he ben 


21 1 * alien enemy . And all this was lo reſolved by the Judges aſſembled together foz the pute 
. ef reg, S. 105. tn the caſe of Dir James Croft, Paſch. 29. of the reign of Queen Elizabeth. Biſoif a munen, 
+5Co.5:bh. mit felony, and after purchaſe lands, and after is attainted, he had capacity to purchale, u 

not to hold it; fo; in that caſe the 02d of the fee ſhali have the Eſcheat. And if a man be at: x 


tainted of felony, pet he hath capacity to mg to him and to his heirs, albeit he can bon ü 


no heir, but he cannot hold it, toʒ in that cale the King ſhall have it by his Pzerogative, and aaa 
the Loꝛd of the fee,foz a man attatnted hath no capacity to purchaſe (being a man civiliter mo- 
+ Cr. Ellz. 35. ruus) but only fox the bene ſit of the King,no moze than the Altenee hath. It any ſole Tozpow-8 
Magna Charta. ea. 36. tion oz aggregate of many,either Eccleſlaſtcial 0z Tempozal (foz the woꝛds of the Dtatuteb, 
7 E.#.dereligioſu- A. Si quis religioſus vel alius) purchaſe Lands oz Tenements in fee,thep have capacity to take u 
* 15 3 33+ .. not to retain (unleſs they have a ſufficient licence in that behalf) fo within the pear after iq 
12K 5 278. Ake 18. Alenatlon, tbe next L02d of the fee may enter, and if he do not, then the next immediate Ah 
29 Al. p. 15. Brit. f. 32. from tim to time to have halt a pear, and foz default of ali the meſn Lo:ds, then the Ainguß 
vleta lb 3. cap-4, & g. habe the land ſo altenated foz eber, which is tobe underſtood of ſuch inheritance as may be hi 
19 . a. tit. V il. 34. 28k · 3. den. But of ſuch inheritances as are not holden, as Uilleins, Bents=charges, Commons, n 
Bus. 24 218-3.5.48-6.9, the like, the King ſhall habe them p:eſently by a favourable interpꝛetaton of the Dtatute, ux 
19 F. l. 63:65: 33-4:24- Innuity granted to them is not moztmain, becauſe it chargeth the perſon only. Some han 
34 H.4,37019 H.. 63. laid that it is called mozxtmain, Manus mortua, quia poſſeſſio eorum eſt immortalis, manus n 
ſſeſſione, & mortua pro immortali, and the rather foz that by the laws and ſtatutes of the rtain 


4 pl. so. 

2.4.24. al Eccleflaſtical perſons are reſtrained to alien. Others ſap it it is called, Manus morm 

9 in Wrote- per Antiphraſin, becauſe bodies pol itick and cozpozate never die. Others ſap that it is cal 
70 moztmain by reſemblance to the holding of a mans hand that is ready to die, tos that he thi 


holdeth, he letteth not go till he be dead. Theſe and ſuch others are framed out of wit iu 
Le fatate.de Rellrofis, tu bentton; but the true cauſe of the name, and the meaning thereof, was taken from the effec, |= 
4 : 5 3 bots g t is exp2elled in the Stature tt ſelf, per quod quæ ſervitia ex hjuſmodi feodis debentur, , 
1 uz ad defenſionem regni ab initio proviſa fuerunt indebire ſubtrahuntur & capitales domini - 
haetas ſuas amittunr, ſo as the lands were ſaid to come to dead hands as to the Loꝛzds, foꝛ thu 
bpalienation tn moztmain they loſt wholly their eſcheats, and in effect their Knights ſerbn a 
foz the defence of the Realm, cards, Marriages, Reltets, and the like, and therefoze uu 
called a dead hand, foz that a dead hand pieldeth no ſer vice. = 
paſs over Uilleings oz Bondmen, who have power to purchaſe lands, but not to re 


4 Cr. Jac. 326. 1 Rol. * againſt their Lords, becauſe you ſhall read at large of them in their pzoper place in 1 a 


731, Noy. 130. Ehapter of Uililenage, | oY 
An Infant oz minor (whom we call any that is under the agi ot 21 pears) hath wichen? 
conſent of any other, capacity to purchaſe, foz it is intended fox his benefit, and at his full v 
he map either agree thereunto,and perfect it, oz Without cauſe to be alledged, waive oz diam 
to the purchaſe,and lo map his heirs after him, if he agreed not thereunto at his full age. 
A man of non ſane memozy max, without the conſent of any other, purchaſe lands, but hf 


himſelf cannot waive it; but if he die in His madneſs, oz after his memozy recovered with: | | 


out agreement thereunto, his heir map Watbe and diſagree to the ſtate Without any uu 

chewed, and ſo of an Pdeot. But it the man of non ſane memozy recover his memozy, and 

| gree unto it, it is mnavoidable. 2 
46 at's. 05: It an Abbot purchaſe re bis Cob Y 
he himlelf cannot waive it;; but his Ducceſſoz may upon jull caule Getwed,as if a greater un 

were relerved thereupon than the dalue of the land, oz the icke; but he cannot watve it unn 

it be upon juſt cauſe, de ſic de ſimilibus prelatus Eccleſiæ ſuæ condition'meliorare poteſt, deteriom 

Brea. lb. z. fo. 15. & 32 nequit · Ind in another place he ladth,Eſt enim Eccl.cjuſd' conditionis, quæ fungitur vice mon Y 
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2 Of Fee ſimple. S5. . 


. zut no lmile holds in ebery thing, accozding to the ancient ſaping, Nullum fimile quatugr pedi- # Poſt. b. a. 


s currit [a] An Hermophzadite may purchaſe accozding to that Sex which pxvaileth. 2 feme C) 46. F 1% 


Wert cannot take any thingof ber husband, but ts of capacity to purchaſe of others withour ff. f E. 27 U b.. 


Fe conſent of her husband. Ind of this opinton was Littleton in our books and in this boch; Hob. 204. 2 Rol. 26. 


a 6-7 but her husband may diſagree theteunto, and de beſt the whole eſtatezbut it he neither 5 Co. 115. b. 

urce noꝛ diſagree, the Purchaſe ts good; but after his death, albeit her husband agreed there= (d) A name of purchaſe. 
nto, pet ſhe map without any cauſe waive the ſame,and ſo may her heirs allo, it after the 2 H. 4. 23 er 
ceaſe of her husband te her leit agreed not theteunto. | ns 7 t - 30 5. 
[b] Þ wite (uxor) tan good name of Purchale, without a Chiiſtian name. and ſo it is, ttf a 5 E 4.4, 11 K. f. Ls * 
hziſttan name be added and miſtaken, as Em foz Emelyn, &c. foz utile per inutile non vitiatur pel 23t. F. N. fl. 97. a. 


withen Put the Queen, the conlozt of the King of England,ts an exempt perſon from the King bp # 4 loft. 297. 

he King 4 We Common Law, and is of ability and capacitp to purchale and grant without the King. 

ſtrato, t which lee moze at large, SeQ. 206. | 

trafic, le! The Pariſhioners 0z Anbabttants, a probi homines of Dale, a the Churchwardens, are LJ 12 H. 7. 28. 37 H.6. 

4 t capable to —— —_ but goods thep are unleſs it were in ancient time when luch [4] vo - P * ** 
P iants were allo ro. 3. 38. | TT T7 118 

 purpoli Id] In ancient Gant bp the Lo to the commoners in ſuch a waſte, that a way leading to Fe] 3 E. GR 

an com. etr Common ſhould not be ſtreightned, was good; but otherwiſe it is of ſuch a Gꝛant at thts 11 K. 3. 50. 12 Al. 35, 

ale, u y. le] Bud ſo in ancient time a Gzant made to a Loid, & hominibus ſuis tam liberis quam na- 14 H. 6. 12.34 Ad, p. 12+ 

an be at-. is oz the like, was good, but they are not of capacity to purchaſe bp ſuch a name at thts dap, ** AR P. 24. 

tan bin Mut pet at this dap,if the King grant to a man to have the Goods and Cattels, de hominibus 


and nit 
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Weading tt mult be ſhewed, as it is there alſo holden. It a man be baptized by the name of 13 F. 4.3. 5 E. 3. vouch. 
Whomas,and after at bis confirmation by the B be is named John, he may purchaſe by the 779- 27 E. 3. 55. Shore 
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s, 02 de tenentibus ſuĩs, oʒ de reſidentibus infi a feodum, &. it is good, foz there thep are not na= 
— purchaſers 02 takers, but fox another mans bene fit, who hath capacity to purchaſe oꝛ — hopes K = 
ee. [fl And regularly it is requiſite that the purchaſer be named by the name of baptiſm,and 78.25 .; 43. 26 4.61. 
s ſarname,and that ſpecial heed be taken to the name of baptiſm,foz that a man cannot have 2 Al. 16. 46 E. 3. 22. 
o names of baptiſm, as he map have divers ſurnames. [g] And it ts not lafe in tits, 7? E I. 17. 3 H. 6. 25. 
lcadings, Gꝛants, ac · to tranſlate ſurnames into latin. As tk the ſurname of one be Fitz wil- — 1 1 2, 30 H. 6. 1, 
n 0 Williamſon, ti he tranflate him filius to Willi ft tn truth his Fat her had any other Chzt= > a. — 1 N 
n name than William, the wit, gc. ſhall abate, foꝛ Fitzwilliam, oꝛ Williamſcn, is his ſurname, 14 H.7. rr, 20 El. Dyer 
datloe ber Chziſtian name his Father had,therefozs the Lawyer never tranſlatesfurnames. 259: 5 K. 3. 436.29 E 1. 
Wnd pet in — —— though the name of baptiſm be miſtaken, (as in the caſe befoze put of 1 SF 57 6. 26, 
> wike) the Gzant is good; 4 
L * it lands be given to Robert Earl of Pembroke, where his name (s Henry, to George 1 4 by = 2 +4 
ichop of Norwich, where his name ts John; and ſo of an Abbot, gc. Foz in theſe and the like 27 E. 3. 85. 85 E. 3. 427, 
Nees there can be but one of that dignity 02 name. And therekoze ſuch a Gzant is good,albeit 7 H. 5: 29. 2.H. 5. 5. 
name of baptiſm be miſtaken. It by licence lands be given to the Dean and Chapter of N 10 Co. 13 2.b. 
bol y and tndivided Trinity of Norwich, this is good, although the Dean be not named by , 72 I. 14. Moor 
Ws p:oper name, if there were a Dean at the time of the Gꝛant, but in pleading he muſt ſhew i cro — — 
gpioper name. And ſo on the other ſide, if the Dean and Chapter make a leaſe without [Le] 40 E. 3. 22. Fitzwin. 
| * the Dean by bis pꝛoper name, the leaſe is good, if there were a Dean at the time of 24 £- 3.64. Fhz John. 
e leaſe; but in pleading, the pzoper name of the Dean muſt be che wer; and ſo is the book f . 24. Fitz Robert. 
18 Ed. 4- to be intended, fox the ſame Judges in 13 E.. held the Sant good to a Wayoz, 4 3 tit. grant 67. 
dermen, and Commonaitp, albeit the Mapoz was not named bp His pzoper name, but in 8. b. 14 H. 7.3133. 


me of his confirmation. Ind this was the caſe of Mir Francis Gawdye late Chief Juſtice ns 28 name Is 

cis, and that name of Francis by the advice of all the Judges, in Anno 36 H. g. he did bear, (+) 22 K. 2. Bre. 5 

Md after uſed in all his Purchaſes and Gzants. [h] Mo this doth agree with our ancient n — - 
oks, where it is holden that a man may have divers names at divers times, but not divers 9 E. 3. 14. 46 E. 3. 2r. 


WP: requiſite to be put in ure, but pet neceſſarp to be knoton., 


o, &c. 02 filio natu minimo LS. 02 ſeniori puero,02 omnibus filiis, 07 filiabus I. S. eg omnibus li- 11 E. 4. 2. 7 H. 4. 5. 
ris ſeu exitibus of I. S. oz to the right heirs of I. S. 6 4220 E. 2.5. Z H. 8. 
l But if a man do tufranchiſe a Millein; cum tota ſequela ſua, that is not ſufficient to in- Noſe 40. Be. 
achte bis children bann befoze,foz the incertainty of the wozd ſequela [Il But regitlarly in (4) 5 . 24. 


its, the demandant oz tenant is to be named by his Chꝛiſtian name any ſurname, unleſs it U 8 rn E. 3.46. 
in cales of ſome cozpozations oz bodies politics. | 3 * 4 8. 4-13, 


233 24. 18 E- 4. 


the Common⸗ lens, whoſe name of baptiſm was Thomas, and his name of con rmatton : heft 264.2 Roll. 173. 


919 


— 
=y 


hiiſtian names And the Court ſaid, that it may be that a woman twas baptized by the: #- 5-25. 34 #-6. 1. 
me of Anable and 40 pears after the was confirmed by the name of Douce, and then her 1. H. 5 1 j 
me was changed, and after ſhe was to be named Douce, and that all purchaſes &c. made [TI E.. 29.18 E. 3.59. 
p her by the name ofbaptiſm befoze her confirmation remain good,a matter not much in ule, 30 E. 3. 18. 11 Hl. 4.84. 

| [7] But Putchaſes are good in Fl. Com. 525.25 R. a de- 
any cales by a known name, 02 by a certain deſcription of the perſon, Without either ſur⸗ viſe. 41 E. 3. 19. 15 E. 3. 


nie, 03 name of baptiſm,as uxor; I. S. as hath been ſaid, oz primogenito filio, oz ſecundo genito es err 


2 


Lib. I. Cop. I. Of Fee fimpls. $28.1, 


J39 k. 3. 11-24, nA baſtard having gotten a name be reputation max purchaſe dy bis reputed de know Wa 
5 £3 42. 35 Alle 13. _ to htm and to his heirs, although he can have no heir but of his body. Þ man makes 

aps: 4 24 106 8 teaſe to B. fo: lite, remainder to the eldeſt illue male of B. wee be — 2 ” — — 1 
CCſ6ſ CCC 


Dr. & stud. 12. b. qui ex damnato coitu naſcuntur nter liberos non computen 


Vile Set. 188. nullius filius, and can have no name of reputation as ſoon as he is bozn.[b] att is 1 
Lo) $9 it was reſolved, 35 * jeaſe fo: lite to B; the remainder to the eldeſt iſſue male of B. to be gotten of the boy 
1 & 39 cl io fe ok jane S. whether the ſame iſſue be legit mate or ulegitimate. B. hath iſſue a baſtard on the boy Wa 
portington in Com. Sa- Of Jane S. this ſon 02 (ſue ſhall not take the remainder, fo: (as it hath been ſaid) by the name « 
lop. N lu, ik there had been no other Words he could not take, and (as it hath been alſo ſatd) a h: 
: Cro. El. 509,510. ard cannot take, but after he hath gained a name by reputation, that he is the Don of Þ 
[<] 39 E. 3+ 11. 24+ 35 fe And therefoze he can take no remainder limited befoze he be bozn, but after he be bon, ani 
All 13. 46 E+3-19- that he hath gained by time a reputation to be knovwn by the name of a ſon, then a:remainy = 
by the name of the Don of his reputed father is good. But it he cannot tan 
107. Poſt, 42. b the remainder by the name of iſſue at the time then he is bozn; he (hall never take it · And o 

ſeemeth, and foz the lame cauſe, it after the birth of the iſſue, B. Had marrted Jane S. ſo as he u 


E. 3. 42. | 
20 Co. . a. 66. 4 Co. limited to him 


came baſtard eign, and had a poſſibility to inherit, pet he ſhall not take the remainder, 


Perſons defozmed having humane Gape, ideots, mad⸗men, lepers,' deaf, dumb, and blim ay 

mtno2s, and all other reaſonable Creatures have power to purchaſe and retain lands oz u. 
[9] 5 F. 4. fit. offic. & nements [d]- But the Common law doth diſable ſome men to take an eſtate in ſome pu, 
Mlicer B45 Vintors coſe ticular things: As if an Dffice either of the Grant of the King oz ſubject, which conceruj 


nd * 
— Aa a DD JP 


"" Oo eo - = 


*, & on, & — 


« Mar. Bier t. 150 the adminiſtattonproceeding,oz execution of Juſkice, or the King's te benue, oꝛ the Comma 


S-rogps Calc. 


wealth, oz the intereſt, benellt, oꝛ late ty of the ſubject, 02 the like; it theſe, oz any of them vi 


Koll. 53. Hob. 188. gtanted to a man that is unexpert, and hath no -Skilt and ſcience to exerciſe oz execute h 


ame, the G:ant is meer ip vold and the party diſabled by law, and incapable ts take the ſam 
pro commodo regis & populi ; foz only men of skill, knowledge and ability to exerciſe the u 
ſc] M.qe & 41 ELinthe are capable of the ſame to ſerve the King and his people. [e] An infant oꝛ mino is not cap-i 
King's Bench, between hle of an office of ſtewardſhip of the court of a Mannot either in poſſeſſion 02 reberſia any 
Se g g Walters. (f) Mo man though never fo skilful and expert, is capable of a judicial Dffice in re verſton du 
122 555 muſt expect until it fall in poſſeſſion. And lee Sect. 378:where bargatning,oz giving of monzz 
t] 11 Co. 2.in Audi- Ny manner of reward gc. fo: Dffices there mentioned, ſhall make ſuch a purchalet incapaili 


bs Curles caſe. thereof, which is woꝛthp to be knobon, but moze woꝛthy to be put in due execution. | 


Vid. Sed. 378. 1 H.7-31. Home arc capable of certain things foz ſome lpectal purpole, but not to ule 92 exerciſe (un 


t 2Roll.153 Poſt. 234-4 things themſelves. As the King is capable of an Dffice, not to uſe but to grant, ac. 


ee, wender bom within lawful matrimony, that hath nor humane ape, cannot ts | 
Bad. much leſs retain any thing. 11 The fame law is de perofeſſis & mortuis ſeculo, tot they u 


Le.] BraQ. libs 5. fo. 421. 


$15. Britt. ca. 223 39. Civiliter mortui, whereot᷑ you all read at large in his pzoper plate, Sect. 200, 


- 


Ne Pure haſe In Latin Perquiſitum, of the Uerb Perquirere. Littleton deſcribeth it ul \ 


44 E. 3.4. 3 H. 6 24. 


21 K. 2. judement 263. the end of this Chapter in this manner, Item, purchaſe eſt appel le poſſeſſion de terres du t 
avient per title de di 


Doc. & Stud. 141+ cent de nul des anceſters, ou de ſes coſens mes per ſon fait dem*. $0 as J take it a purchat i 


7 


7 H. 4. 2. 14 H. 816. ments que home ad per fon fait ou per ſon agreement, a quel poſſeſſion 1] n 


. Com f.47. Brit. c. 33. to be taken, when one cometh to lands by con ve pance 02 title, and that diſſeiſins, abar 


ments, intruſlons, ulurpations, and ſuch like eſtates gained by wꝛong, are not ſaid in Jaw pur 


chaſes, but oppꝛeſſious and injuries. 


NMote, that purchaſers of lands, tenements, leaſes, and hereditaments fox good and valua 
- conſideration, hall avoid all fozmer fraudulent. and cobinous convepances, eſtates, grant! 


a * 15% 4, bl. charges, and limitations of uſes,of oz out of the ſame, [h] by a Dtatute made fince Little 


c.c.3 Co. f. 80, 82,83. Wote, thereof pou may plainly and plentifully read in my Repo:ts,to which I will add ch 


I Twine caſe, 5 Co. $2. Cale: I. C. had a leale of cextain land foz 60 years, if he lived ſo long, and fozged a leale i 


Goochcs caſe: C9. . 2. 90 vears abſolutely, and be by indenture reciting the fozged leaſe dez valuable confleratid 


= BRurrels cafe, 11 Co. f. 74. 


Pech 1 2 la int. Jones pl. bargatned and ſold the fozged Leaſe, and all bis intereſt in the land to R. G. Jt ſeemed ton 


lug Sic Rich Groobam that R. G. Was no purchaſer within the ſtatute of 27 Eliz. foz he con tratted not fo2 the true af) 7 


def. in Ejectione firme Latpful tntereſt,foz that was nat known to him,foz then perhaps he would not have dealt 0! 
o Evidence al Jucie. aud the biſlble and known term as fozged, and although by general Words the true inter 


/ IN paſſed, notwithſtanding he gave no valuable conderation noz contratfed foz it- And oft 


Opinion were all the Judges in Serjeants Inn in Fleet-ſtree tr. 
Gun. 1s E. 3. Coram [;] In ancient time when a man made a frauvulent feofkment, it was ſaid,quod poſuitt? 
Rove in Thefur. ram illam in brigam, where brigamdoth Agniffe mangle, contentton: oz intricacy,foz fraud is h 
ſk] 37 H. 8. c. 6.13 El. mother ot them all. [k] And on the other ſide, purchaſes, eſtates, and tontratts map be avi 
<.5.5 Co. f. 60. Bur dons ſince Lictleton Mote by certain Acts of Parliament againſt Ulurg abope ten in the hunde 
cal, codem lib. fal. 7. in fuch manner and tam, as by thoſe Tas is pzovided- . Which ſraeuteß axe well expound 


Clitonscaſe.. in mp books of Bepozts,which may be tend there, To them that lend mony my cavear wy 
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5.1. | ib. J. Of Fee ſimple. Se. 1. 4 


known ; PA ther direuly no2 \ndirectlp, by art, oz cunning invention, they tak abobe Ten in the hun= + 5 co. 7. 
takes zd, fo: eher that ſeek by fletght to creep out of theſe Statutes, will deceive themſelves, and 

dy. ent tu the end. | 

ac 3 tn 


C Purchaſe terres. Littleton here, and in many other places, putteth Lands but foz Lang; and other things 
example, ſoꝛ his rule extendeth to ſigntoꝛies, rents, adbowlons,commons, eſtovers, and o⸗ to be purchaſed. 

r hereditaments of what kind oꝛ nature ſoeber. 
the body if 


named C Terre. Terra, Land in the legal fignification comprehendeth any ground, ſoil 02 earth bi com 168. b. & 1700 
d) a ba: gat loe ber, as meadows, paſtures, woods, moozs, waters, martſhes, furſes, and heath, terra & 151. U ib. 4.8. b. Lut- 
of B & nomen generalifiimum, & comprehendit omnes ſpecies terræ, but pzoperlp terra dicitur a teren- cerelo caſe 4 E.3 161. K 
on, an {quiz vomere teritur, and ancient ly it was witten with a ſingle r, and in that ſenſe it in⸗ Ty n 
maindg eetb whatſoever may de plowed, and is all one with arvum ab arando. It legally includeth 25 - 2 Dyer 
mot ta Wo all caſtles, houſes, and other buildings: foz caſtics, houſes, ec. confiſt upon two things, 
land 02 ground, as the foundatton and ſtructure thereupon,ſo as paſſing the land oꝛ ground, 
a rugure oz building thereupon paſſeth therewith. Land is anctentip called Fleth, but » x7, 0.6. counties 
d bullded is moze woztht than other land, becauſe it is foz habitation of man, and in Northampt, in — 

reſpect hath the pzecedencp to be demanded in the firſt place in a Præcipe, as hereafter ſhall | 
aid. Ind therefoze this element of the earth is preferred befoze the other elements; firſt 
"RD p:incipaily, becauſe it is foz the habitation and reſting place of man, foz man cannot reſt 
any of the elements. neither in the water, atr oz fire. Foz as the heavens are the habita⸗ 

of Almigbt y God, ſo the earth hath he appointed as the ſubur bs of heaven to be the habi- 
on ot man; Cœlum cli domino, terram autem dedit filiis hominum. All the whole heavens pc; : ; 8. 16. 

the Lo2ds,the earth hath he given to the childꝛen of men. Belldes, everp thing as it ſerv. 

moe imme dtatel p, oz moze meer i ſoꝛ the food and uſe of man (as ſhall be hereafter) 
h the pzecedent dignity befoze any other. And this doth the earth, foz out of the earth com= 
mans food,andb2ead that ſtrengthens mans heart,Comfirmat cor hominis, and wine that 

odech the heart of man, and Dil that makes him a cheerful countenance» And therefoze pc. 104. 15. 
olim Ops mater diCta eſt.quia omnia hac opus habeant ad vivendum. And the Divine a= 
eth here with, ſoꝛ he laith, Patriam tibi & nuti ĩicem, & matrem, & menſam, & dom um poſuit 3 
am Deus. ſed & ſepulchrum tibi hanc eandem dedit. Allo the waters that pield fich to2 8 
and ſuſtenance of man are not by that name demandable tn a Precepi,but the land 
ereupon the water floweth oz ſtandeth is demandable (as fo2 example) viginti acr* terræ 
a coopert”, and beſides the earth doth furniſh man with man other neceſſartes foz his 

as tt is repleniſhed with hidden treaſures, nameip with gold, Ulver, bzaſs, tron, tpn, + plowa 3134 
Wd. and other metals, and alſo with great variety of pzectous ſtones, and many other : 
gs fo: profit, oznament and pleaſure. And laſtly, the earth hath in law a great ex⸗ 

Wt upwards, not only of water as hath been laid, but of air and all other things even 

to heaven, foz cujus eſt ſolum ejus eſt uſque ad cœlum, as it is holden, 14 H. 8. fo. 12. 
WH. 6. 59. 10 E. 4.1 ROPES. origin. and in other books, | 
nd albeit land, whereof our Authox here ſpeaketh, be the moſt firm and fixed Inheri⸗ vide Sed. 39. where in 
urcha(c ce, and therefoze it is called ſolum, quia eſt ſolidum, and fee imple the higheſt and moſt this caſe livery ſhalt be 
ns, aba ute eſtate that a man can habe, pet map the ſame at ſeveral times be moveable, ſometime + Poſt 48. b. 7 Co. 5. 
| law put- ne perſon, and alternis vicibus in another; nap ſometime in one place and ſometime tn 
4 ** ther. As tez example, it there be 80 acres of mea dow which have been uſed time out ot 
ö a 


baſtan a 
t is if; 
the bodo 


i of man, to be divided between certain perſons, and that a certain number of acres ap⸗ 
grau ain to every of thele perſons; as foz example, to A 13 acres to be pearly aſſigned and vide sed. 5 58. How 
re Littleu ed out, ſo as ſometime the 13 acres lie in one place, and ſometime in another, and ſo of theſe 13 acres m:y be 
HH add th reſt. A. hath a moveable fee imple in 13 acres, and map be parcel of his Mannoz, al- charged. 

a leaſe they habe no certain place, but pearly ſet out in ſeveral places, ſo as the number only #2 Rolls 829+ 
nülderatuß er tain, and the particular acres oz place wherein thep lie after the pear incertain. Ind mill 24 Elin Rot 489. 
emed to n was adjudged in the Kings Bench upon an eſpecial Uerdict. Tra inter Weiden & 
he true a partition be made between two coparceners of one and the ſelf ſame land, that the one Bridgew:ter in Banco 
dealt ſa i have the land from E after untti Lammas, to her and to her heirs, and the other ſhall Have Regis. Temp. · i. tit par- 
rue intel om Lammas till Eaſter to her and her heirs, oz the one ſhall have it the firſt peat, and the tion 21 F. N. B. 62.1. 
And of ti the ſecond pear alternis vicibus, &c. there it is one ſelt⸗ſame land, wherein two perſons, _ F K 8.2 N 

e feverai Inheritances at ſeverat times. So it is if two coparceners have two ſcveral ; pod 167. a, 7 Co. 5. 
poſuit r 3 noꝛs bp deſcent.and they make partition that the one Gall have the one Wannoz fo: a pear 
fraud is IP the other the other Mannoꝛ foz the ſame year,and after that pear,then the that had the one 
be abo and tall have the other, dc fic alternis vicibus foz eber: and albeit the Mannozs be ſeveral, 
he hund:"\ Ry re they certain, and therefoze ſtronger than Bridgewater's caſe, ſo as this doth make a dt= 
| expound I m of ſtates of Jnheritances of lands, viz. Certain oꝛ unmoveable, whereof Littleton here 
veat is he eth, and incertain and moveable, . whereof theſe thzee caſes foz examples have been put. Vide Sed. 184. where 


ite 
neith⸗ » appendant and In groſs. 


in it is to be noted, that the Poſſeſſon is not only ſeveral, but the Inheritance _—_ Advowſons, &c. may be 
t 


Lib. I. Cab. I. Of Fee ſimple. Sel. 


| 21 Hl. 7.36,37-9H 652. Wood. ſweepage, and the like, and he ſhall habe an action of treſpaſs, muy clauſum fry ; 
37 H.6.35. 22 E-q. barr. culat right in thei 


116. 11 H. 4. 90. 18 E. 3. 
Execution 56. 4 E. 3 48. 
2 E. 3. 13. 9 Aſſ. pl. 12. 


b) ws] xx very of ſeilin, ſecundum formam cartæ, the ſoil doth not paſs noz the Water, foꝛ the Sant 
75. 39H 6, 38. 11 Eliz, fake water there, and if the River become dzp,he map take the benefit of the loil,foz there a "1 
Dyer 285. ſep to the Gꝛantee but a particular right,and the {tverp being made, ſecundum formam C] 
(e) Pa'ch 12 Jac. later cannot enlarge the Gꝛant. (e) Foz the ſame reaſon, if a man grant aquam ſuam, the ſoil (oi 
1 Dockwray & Points - not paſs,but the piſchary within the water paſſeth there with · And land cov:red with vu 
ut 2 3 (hall be demanded by the name of ſo many acree, aqua coopert', wherebp it appeareth that twill 
"IRS + 2 Rail 2. 1 Roll. 19. are diſtinct things. (f) So it a man grant to another to dig Tut ves in his land, and to e 

WW: (d) vide 8:4.279 Brat. them at his will and pleaſure, the land ſhall not paſs, becauſe but part of the pꝛolit ts gib 
W tol. 205. 40 E. 3. 45. Pl. trces, mines gc. ſhall not paſs.(g) But if a man ſeized of lan ds in fee by his deed grantech 
4 Cam. 154. 10 fl. 7 24. another the p:ofits of thoſe lands to have and to hold to him and his hetrs,and maketh lu 


19 7 5 4 2 3 ſecund' form? Cartæ; the Whole land it ſelf doth paſs, foz what is the lands but the pzofits t 
„ 18 E-4.4. 4 E. 3.48.1 E. of, foz thereby Ueſture,herbage, trees, mines, and all whatſoever parcel of that land doth pill 

1 3-4-32 E. 3. Scire fac 100 (h) Wp the grant of the Boillourp of ſalt, it is (aid that the ſoil (all paſo, foʒ it is the wi 
il Kd 22 E. 4 barr.116.12H.3. y2cfit of the (011. Ind thts is called Saliva of the French wozd ſalvre foz a Salt-ptt, and pou nail 
121 1 A. L. read de Saliva in Domeſday, and Selda fignifieth the ſame thing: (i) and where pou ſhall t 
Bills | ny 685, * 1 ” * Becozds,de lacerta in profunditate aquæ falſæ there lacerta ſigniffeth a fathom. A man ſetzu 
tt +2 Nel = divers acres of wood, grants to another omnes boſcos ſuos, all his woods, not only the wi 

5 


4 (e) Tr. 11H 2. in trn's growing upon the land paſs, but the land it ſelt, and by the ſame name (hall be recobered i 
c | nient Impria«6 ne a- Precipe,tfoz toſcus doth not only include the trees, but the land alſo whereupon they groy, 
] * 11 H. 7. 4. (k) The ſame law if a man inthat caſe grant omnes boſcos ſuos creſcentes, &c. pet the lang 
0 (c) de. A dc, io (CLE chall paſs as tt hath been adjudged.*Fraſſerum ſigni eth a wood oz ground that is way 
7 All. 9, Ita man hath a wood of Eider-=trees containing 20 acres,and granteth to another 20 2 
(8045 E.3.tir.feoffnents Alneti with an N not V)the wood of Elders, and the ſoil thereof ſhall paſs,but no other ki 
de fairs 90. 14 U. f. C Pl. gf woods (hall paſs by that name. Alnetum eſt ubi alni' arbores creſcunt. F And ſulling of 
Com. 54 r F. N.. fo. s. taken foꝛ El ders. (m) Salicerum doth ſgni ie a weod of illodos, ubi ſalices creſcunt, theſe m 
ee F544. tn our books are called Sauces. Selda, 18 a Wood of (allows, willows, oz withies. A ti 
455. Dom. Ciay. 7 K. 1. Ground is called filicetum, ubi filices creſcunr.Þ wood of Aſhes is called fraxinetum, ubi fra 
int. fines in Theſur. cteſcunt, andpaſſeth by that name, and lupulicerum where Hops grow, and Arundinetum, d 
(i)Int. Inq uiſ..pudLaun- Reeds grow, Some lap that Dene oz Deni, whereof Dena cometh, is pzoperip a Mall 
er . ow yo Dale. Dena ſilvæ, and the like (u) as drofden, oꝛ drufden. ſigni ſieth a thicket of wood in a Ui 
Rot z f Thet ue. le p, foz druf oz dru flgnifieth a rhtcket of wood, and is otten mentioned in Domeſday. 
14 Ck) Fe Eh in Baneo ſometime Dena oꝛ Denna figniffeth, as Villa and Denne, a Town. a C 
(WAR Aegis lib. 5. f. 11. %s (o) Cope ſigni fie th a hili, and ſo doth Lawe, as Sranlawe ts ſaxeus collis.(p!Howe alſo ſiguii⸗ 
l Caſc. 14 H. 8.1 46 P. 3. g bell. Yad hope combe, and Stow are Malle ps, and ſo doth clough; and Dan oz Duna fig 
| ud e 22 lech a hiil oz higher ground, and therefoze commonly the Towns that end in Dun, habe hi 
5 . 6 Dyer. „f. on higher grounds in them, which we call Downs. It cometh of the old French wozd 1) 
„Glan vil. lib. 8. cap. 3. (q) In our Latin a wood ts called boſcus.Grava fignifflech a iitrle wood, in old Deeds, 
(1) Dome diy Regiitr. Hiſt 02 Hurſt a wood, and ſo doth Holt and Shawe.T waire fignifieth a wood grubbed up, 


F. N. B. a. turned to arable. Stethe 92 Stede betokencth pꝛoperlp a bank of a River, and many tim 
(m) 8 E. 2. W. ite 111. 


7 Ab. 11 Aff. P. 13. — ry doth, and Wic,a place upon the Sea⸗ ſhoze, oꝛ upon a Biber. Lea oz Ley lip 

I B. 3. Wa : eth paſture. f | 
+ Hill — : 5 coram (r) It a man doth grant all his paſtures, paſturas, the land it ſelf impleped to the feeding 
Reg. Lane in Theſvur. beaſts dath paſs,and aiſo paſtures oz feedings. as he hath in another mans ſoil. Leſaeſ 
* ble. Leſnes, is a Saxon word, and (ignifleth Paſtures. (s) Between paſtura and paſcuum, the li 
e in difference is, that paſtura in one ſigniſication containeth the ground it ſelf called paſture, i 
Theſthe 8 of Exet c:ſ:. by that name is to be demanded. Paſcuum, fee ding, is whereloever catte l are ted, ot what nan 

n) Domeſd y. loe ver the ground ts, and cannot be demanded in a Præcipe by that name. | | 
8 460. 151. (t) It a man grant omnia prata ſua, ali his meadows, the land it ſelf of that kind paſi 
r cotam Jjcicur pratum quaſi paratum, becauſe it groweth ſponte without manurance. (u) J man g 


(q) Hit. t3 E. 2. Lane. omnes brueras ſuas, the ſoil where beath doth grow paſſeth,and map be demanded by that m 


coram Rege lu Theſ.ur. Camden Belt. 247. Rot. Par. 18 E.. 8. Eveſque de Catliſles Caſe. (r) Pl. Com. 169.2. 4 E. 2. Bre. 79 2779 3.1 E. 3.86.41 
27 He 1g 20 Al. pl. o. (0) Pl. Com. 169. 4 13 E. 3. Bre. 241. 33 E ;. Entry 80 (u) Domeſday, F. N. B. 2 Regiſt. | 


> 
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— - — — — 


7 


Lib. I. Cap. I. Of Fee ſimple. Seh 


a) 1 E. 3 143. Stagnum 02 4 L, the water and land ſhall paſs alſo, (a) In the ſame manner Gurges a det LD 
- b bit of e 02 gulf conſiſtethj of water oz land, and there toze by the grant one 11 US, 
13 E 3.entry 37. name, the ſopi doth pals, and a precipe doth Ive thereof and ſhall lap his eſplees in taking (ny 
F. N B. 75 on fiſhes, as Bzeams and Roaches . In Domeſday it is catled guort, gorr E gors plurally, a 
+ 4 Inft. _ example, de 3 gorz. mille anguillæ. 2 wm nd. by the A 
(b) Temps E. r. bre. 561. (b) So it ts of a Fozreſt,Chaſe, Uivarie,and uaxren in a mans own ground, 1 
4 E.3 5. 10 l. 2.30 of anp of them, not only the pzibiledge, but the land it felt paſſes, fox they are compound, Joy 
44 Ks | rs 4 7 3-24+ the book of Domeſday, that is called leuvad, and leuga, and leu ved, and leube, which in Latu . 

0. . 26.2. called leuca. 7 Ans ; 17 E 

N = (e) Stadium, oꝛ ferlingus five ferlingum, 02 quarentena' terrz, is a furlong of Land, and iz < 
Int.acjudicat. coram much as to lap, a furrow long, which in ancient time was the eighth part of a and ue 
Rege p.39.lib 2.f0.95- ili paſs dy that name. And ſome hol d, that by that name land may be demanded. And 0: 


n lingis & renis ſhall read divers times in the book of Domeſday,# there pou {hall i * 
(os ng nr enſula —— — fruſtrum terre unde exeunt ſex vomeres. Nota ligut ſieth a pu 5 


50 10 K. 1. tnter fines cel, (d) Warectum 92 wareccum, os varectum, dotth ſignifle-falloty ; Terra jacer ad M arectum ii 
tn Theſrar Ferliogws land lieth fallow: but in truth the woꝛd ts vervattum, quaſi vere novo victum ſeu ſubactum. i j 
. —— alternis _ — (e) Tam culta — (F 4 wy — ＋ of 
1 , 62 houſe meſuagium, the oxchard; garden, oz curtilage do yals,an 1 
yruſtrum, e E u. mag gaſs by the name of « houſe. ff ig derived of rhe French wenn meſe.(g) In Dome 
commony- &  youſe in acity oz burrough,1s is called haga;other: houſes are calledthere manſiones,manſur Wi 
(d) Mich. 8H. 3,incip.9. domus, (h) and in an ancient plea concerning Fever ſnamin Kenr,hawes ate tuterpzeted toy! 
_ _ Wat. Ro. s. niſie manſiones. In Normans 1 it is called meſiul d meſuil: Bye agnifleth a dwelling! 
e) VIrg.cciog. Ia t and byan to d 4 | a 30 341661 3%" ; f f 
Dem: — 7 — t in Domeſday there be often named bordarii ſeu borduanni, coſces, o 
4 trns.140.pl. com 168. . ii, are all in effect oz husbandmen,oz cotagers,laving that bordarii, high 
171 23H 8 .Br.feoffment cotucami, Cotariy boxes — 
53.9 Af. p. 21. 35H. 6. 44. cometh of the French wozd borde foza cot tage, fignifleth: thers bozes holding a {tt houſe DIG 
Pl. com. 169. ſome land ot husbandzy bigger than a cottage, and corerellĩ are meer cotagers, qui cot ai 


D. curtilagia tenent. | ry 
(2) Pueg0 ee. : Villani in Domeſday (often named) ate not taken there tot bondmen, but had their nam 


Starut.de extent.manerid Villis,becauſe they had terms, and there did werb of husbaudzy- fox q nn 


Domeſday. 3 arii, &c. and ſuch as are bondmen are called there ſerva. 
— . 1 ; _—_ Domeſday, ugni eth Tenants in free ſocage by free ren 
y (i) Coleberti | y.lgn! ant 
9 = ſo it is expounded of recozd. Radmans and Radchemiſtres (Rad 02 rede ſiguiſiet q firm and ſtall 
Rot.26. ros there alſo often named, theſe are liberi renentes gui arabant & heriebant ad curiam'domini,ſen] 
Lamb. enpoſit. verb. cabant, aut metebant; becauſe their eſlates are firm and ſtable, andthep are many times cal 
Thanus, Sochemans and Sokemanni, becauſe of their plough ſer vice. 383 3 i101 U3 Q7 


Dreuchs ſignileth free tenants ofa Mannoz there alſo named. Taini q rhaini mediocresit 

hor ronny ſometime called milites regis, and their land called Tainland,and'there it is 

date geg g. Kea. hac terra TREE fuit Tainland, ſed poſtea converſs in Reveland. (k) But rhainus eg is tab 
7 l. a baron, fg it is ſatd in an ancient Authas, Thainus Regis proximuscomiti eſt,& ibidem me 
Lib.dentries tit.aff, cris thainus, & alibi Baro ſive Thainus: Berquarium 0z Bercaria,cometh of Berc, an ald Saxon it 


corps pol. a. uſed at this dap koꝛ barks 0z rinds of trtes, and lgniffeth a Tanhouſe, n heath houle,vi 

+ 4 Inſt. 294+ barks oz rinds of trees are latd to tan withal, and Berquarii are mentioned in Domeſday. 
Domeſday. lgntfleth aiſo and moze legally a ſheep⸗coat, of the French wozd Bergerie,” ' 

(1) 7 H.4.3%. (1) By Vaccaria in law, is figniffeda Datry houle,derived of vacca the coto. In Latin it 

— 28 LaQtartum 92 Lactitium, and vaccarius is mentioned in Domeſday. Ind Fleta maheth alſo me 


2 on of porcariaa Dwineſtpe. | 
r The content of an Acre is known,the name is common to the Engliſh, German, and Frei 
In legal latin it is called Acra, which the Latinifts call jugerum. In Domeſday it is u 
Arpen prati, ſilvæ, &c. 10 R. I. inter fines, Acra in Con mal continet 40 perticatas in longitudi 
in latitudine & quzliber perticata de 16 pedibus in longitudine.' 8 145 1 
) 9 E.3-9.TempsE.r. (m) By the grant of a Pelton of land, Selio terræ, a ridge of land, which contatneth no K 
Ati. z ET. taintp, foz ſome be r and ſome be leſſer, and by the grant de una porca,a rige doth} 


9 
$4 
0 4 
— 


coram Rege Gloc. in Selio 1s derived of the French word Sellon foz a ridge. 
ed gel 377.4 1. (r the grant de cearum libratis terre 50 Iibratis terra centrum ſolidatis rerræ, &c. 


Fry of that value paſſeth, and ſo of moze 03 leſs, and in ancient time by that name it might 

kegit.fo.1,94-248.249, been demanded. (o) Aud manꝝ things map paſs by a name that by the ſame name canna 

F.N.B.fo 87. F. I. demanded by a præcipe (do that doch require moze peeſcript foxm) but whatſoever may bt 
(o) Kegula, manded by a pr =cipe, ma pals by the ſame name by wap of grant» 

22 Frytlte 1s a gala becipeen woods, and lo is land oz lound; Combe, hope, ene, f 

; hawgh;how h ugut ſtetij a Uallep. Howe; hoo, knol, law, pen and cope a bil . Ey, Ing, 

worth fignifleth a watrp place oꝛ mater. Faleſia ts a bank oz Hill by the lea fide, it comet 

fulaize, which flgniflerhthe ſame : of wil thele pou ſhall read in ancient books,charters, # 


1 


* 


ect. 5 f | 

rges a dll 

cof by ref 
| taking 
ily, As th 0 


ad recoꝛds, and to the end that our ſtudent ſhould not be diſcouraged foz want of knowledge 
=. meeteth with them (neſcit enim generoſa mens ignorantiam pati) we have armed him 
With the lignification of them, to the end he may p2oceed in his reading with alacrity, and ſet 
on and know hob to woꝛk into with delight theſe rough mines of hidden treaſure, 


vtheg 14 3 — . 0 

l) by the name of Minera og fodina plumbi, &c. the land it ſeif (hall paſs in a grant if 
ound. 5 = de made, and allo be recovered in an Ali ze, & ſic de ſimilibus. ee eee 
7 Ws Sp the grant ofa fouldcourle oz the like, lands and tenements may paſs. (n) Tenementum Pl. Com. 191.195. 


WA enement is a large wozdto paſs, not only lands and other inheritances, which are hol den, but Brack 211. 226. 
io offices, rents, commons, p2ofits appeender out of lands, and the like, wherein a man hath 4 vom We 
rr trank-tenement e whereof he is ſeiled ut de libero tenemento, but hæreditamentum, Heredi⸗ % b, Veudes 
AW . . * 7+ Arte Je 
ent, be it cozpozeal 02 incozporeal, real oz perſonal oz mixt. | 11 H.6.22.27,14 E- 44. % 115 
(o) Z man ſeiſed of lands in fee hath divers Charters, deeds, and evidences, and maketh a 1 Alf. p. 9. 17. .. 22. 
offment in lee, either without warranty,oz with warrant only againſt him and his heirs, the 4 1 H.. 23. gn. 
urchaler ſhall have all the charters, dee de, and evidences, as incident to the lands, and ratione — Rs 240 63.4. Ih 
tr. to the end he may the better defend the land himſelt, having no warranty to recover tn ba= #2 Roll. 31. 6 jo * 
ie, foz the evidences are as it were the ſinedos of the land, and the feoffo; being not bound to 4 E 11d. E. 17. Dy 55729 
rrrantr, hath no uſe of them. But if the feotkoz be bound to warranty, ſo that he is bound to H 68. b. 4 tl. 6. s. 2 6 . I's | 
gnoer in value, then is the defence of the title at his peril, and there foꝛe the feoffee in that caſe IR 15. 
au have no deeds that comprehend warranty, whereof the feoffoz may take adbantage. Aliſo 3 
1: au have ſuch charters as may ſerve him to deratgn the warranty paramount; Atio he ſhalt 
abe all deeds and evidences, which are material foz the maintenance of the title of the land,: 2 Roll. 3:. 
© ng which concern the poſſeſſion, and not the title ol the land, the feoffee ſhall 
; K * 


C 4 aver & tener. Theſe two words do in this place p2ove a double fignification, 
. a aver, to habe an eſtate of inheritance of lands deſcendible to his hei ; 
ze ſame of oo” 1 — * eee eee 
There have been eight fo:mal oz ozderlp parts of a deed of feoffment, viz. i. t efn Vid.SeQ. 42 / 
e deed impl ved by Littleton. 2. the habendum whereof Littl. Here ſpeaketh. FE emo mop £_ 
entioned by Littl. 4. the reddendum. 5.the clauſe of warranty. 6. the In cujus rei teſtimonium faQis.Flera lib. 3. cap. 14. Dee. 
pehending the lealing. /. the date of the deed containing the dap, the month, the pear, and — r . we 
ile of the King, oz of the pear of our Lozd. (p) Laſtly, the clauſe of hiis reſtibus, and pet all 895 5 82 | 
eſe parts were contained in very ket and ſignificant woꝛds. (q) Hzc fuir candida illius ætatis PI.Com.Wroteſly's caſe 
, & a 3 4 a —— poſuerunt. | —— 
office df the premiſes of the deed is two-fold. Firſt,rightly to name the feoff (p) Vid-Throgmortons 
offee. Ind ſecondlp,to com pꝛehend the certaintp of the N — be .. 7 5 74 2 
e feoffment, either by expꝛeſs woꝛds os which max by reference be reduced to a certainty; foz 8 fo 
rtum eſt quod certum reddi poteſt. The habendum alſo hath two parts,viz.firſt,tonaine again Vid-S-8. 275, en 2g 
e feoffee, and ſecondly, to limit the certainty of the eſtate. The tenendum at this day where * Koll. 23. 
fee imple paſſes, muſt be of the chief loꝛds of the fee. Andok the reddendum moze ſhall be 
id in his pꝛeper place in the chapter of Rents. Df the clauſe of warranty mo2e ſhall be ſaid in 
chapter of warranties. In cujus rei teſtimonium ſigillum meum appoſui was added, foz the ſe al 
of the eſſential part of the deed. Chedate of the deed many times Antiquity omitted, and Belt ſo. 101. 
e reaſon thereof was fo: that the limitation of pꝛeſcription oz time of memoꝛp did often in 
oceſs of time change, and the law was then holden that a deed, bearing vatebefoze the limited (*) Lamb expoſit. verb, 
e of pꝛeſcription, was not pleadable, and therefoze thep made their deeds without date, to terra ex ſcripto. 


and 
e end they might al ledge them within the time of preſcription. And the date of Vid Forteſcue cap. 42. 
* a commonly added in the reign of E. 2. and E. 3. and ſo eber Unce. " a — ed meg 


Ind ſometime antiquity added a place, as Datum apud D. which was with diſadvantage of 1E. 2 c. z. ſee the tecond 


|  ſeoffee, foz being in general, he map alledge the deed to be made twhere he to of the Inflitur 
no | , e ill, Bn In . 
N 6 tiquity did add, hiis teſtibus in the continent of the deed after the In £4 rei he NE: Marte op. — 14. 


itten with the lame hand that the deed was, which witneſſes were called t d - 
n their names entred. (1) Ind this is called charter land, and 3 an? bee 4s n 
it Bockland, as it were book-land. Which clauſe of hus teſtibus tn ſubjects deeds continued H. 3. proges.209.' 
til and in the reign of H. g. but now is Whollp omitted. Ind it appeareth bp the ancient Ju= 8 H.;z.proces.2:0, 
us and Yuthozities of the Law; that befoze the ſtatute of 12 E.2.ca. 2. Pzoceſs ould be a= & i 
rded againſt the Witneſſes named in the deed, teſtes in carta nominatos, (s) and that the & lake: — 
ne ſtatute was but an affirmance of the Commou law, [which not being well underſtood Glanvillib. 2.cap1 5. 
h cauſed variety of opinions in our books. But the delap therein was ſo great, and ſome⸗ lib. 5. fo.288. 292. 
nes (though rarely) by exceptions againlt thoſe witneſſes, which being found true, they were Nr. 154.155.101. 
| 11 be [wozu at all, neither to be jopne d to the Jurp, noz as witneſſes, (t) as it the wit⸗ r 

ere inkamous, foz example, if he be * of a kalſe verdict, oz of a conſpiracy at the 2 . 3.22.24 K. 3.34 


2 ſuit 


Lib.l. Cap. I. Of Fee ſimple. Sed. 


5 co. 29. Flowers Caſe, ſuit of the Ring, 62 con viued of perjurp, oꝛ of a Pzemunire, 02 of fozgerp upon the ſtatutes if 
43 E..3. Conſpit. 11. g Eliz. cap. 14. and not upon the ſtatute of 1 H. 5. cap. 3. 02 convict of felonp, oz by Judgme, Wl 
27 Al. 29. 1 0 loſt his cats, oz ſtood upon the pillozp 02 tumbzel, oz been ſtigmaticus bzanded, oz the lin 
23 Hegg ar ep. 26. whereby they become infamous foz ſome offences, que ſunt minoris culpa ſunt majoris ing, lM 
ba. 3% H. 3. m. 3. miz. (c) It a Champion in a wait of right become recreant oz coward, he thereby ole: Wai 
Stanf, Pl. Cor.174. 2» Jiberam legem, and thereby becomes infamous, and cannot be a witnels, toꝛ regularip he thy 
+ 4 Inſt, 275. toſeth liberam legem, becometh infamous, and can be no witneſs. Oz it the witnels be 1; 
(4) pe PF 5- 4nfidel, oz of non ſane memorie, oz not of diſcretion, oꝛ a party intereſſed,o: the like. (d) Bu 
7 2 Roll, 639.516.5112 oftentimes a man may be challenged to be of a Yury, that cannot be challenged to de à wit. 
neſs; and therefoze though the witneſs be of neareſt alliance, oz kinvzed, oz of counſel, , 
tenant, oꝛ ſervant to either party,(0z any other exception that maketh Him not infamous) u 
want underſtanding, oz dilcretion, oz a party in intereſt) though it be pꝛoved true, au n; Wai 
exclude the witnels to be won, (e) but he ſhall be won, and His credit upon th, 
Ce) 22 Al. 12. K 4. executions taken againſt him left to thoſe of the Jury, who are tryers of the fact, itami Wi 
3 = tit. All. 4g. as ſome Books ha be ſaid that though the witneſs named tn the Deed be named a Diſſeilg 
(t) 34 E.1.Proces 208, in the bott, vet he ſhall be lwozn as a witnels to the Deed. (f) Þ witneſs amongſt others 1. 
med in a Deed was outlawed, and no pꝛoceſs was awarded againſt him bp the ſtatute, tecau;i 
he was extra legem, and an outlawed perſon cannot be an Juditoz. And the Court in ſo 
books have ſaid, that they have not ſeen witneſſes challenged, which is regularip to be u. 
derſtood with the 1tmitations aboveſatd, but ſuch as are returned to be of a Jurp, are to vl 
challenged foz the cauſes afozeſaid foz outlawiy, and divers other cauſes (foz the which a w. 
neſs cannot be challenged) and ſuch pꝛoceſs againſt witneſſes is vaniſhed .4But ſeeing the wit. Wa 
neſſes named in a Deed ſhall be jopned to the Inqueſt, and ſhall in ſome ſozt jopn atſo in h 
verdiu (in which caſe if Jury and Witneſſes find the Deed that is dented to be the Deed of h 
partp,the adverſe party is barred of this attaint, becauſe there is moze than 12 that afftrm hf 
verdict.) It is reaſon that in that caſe of jopning, ſuch exception ſhall be taken againſt h 
witneſs as againſt one of the Jury, becauſe he is in the nature of a Juroz+ (a) And there 
(3):48.1.tit.proecs208, to put one example, if he be outlawed in a perſonal action he cannot be joyned to the Jury 
4 Apis phage All. p. but pet that is no exception againſt him to exclude him to be I woꝛʒn as a witneſs tothe Jun 
1.12.4 1.18 Afl. p. 11. Ind the reaſon of all this is, oz that it he with others ſhould jopn in berdic with the Jun 
22 Aff. 15. 23 All. 15. in affirmance of the Deed, the patty ſhould be barredot his Ittaint. But note, there muſt Wi 
40 All. 23. 48 Al. p. s. moze than one witnels, that ſhall be jopned to the Inqueſt. And albeit they jopn with thn 
gee 30, 13H. 6. f. Nur, and find it not his Deed, notwithſtanding this jopning, the party (all have bis . 
* r E. 3. 22. taint, oz it is a maxim in law, (b) That witneſſes cannot teſtifie a negatibe, but an affitu 
1211. 4.9.19 B. 2. Aff. 408. tive. Ind if one of the witneſſes named in the Deed be one of the panel, he ſhall be put outd 
Paſch. 14 E. 3 · coram rege the panel, and all theſe ſettets of law do notably appear in our Books. | | 
Devon. in Theſ-ur. To ſhut up this point, it is to be 2 that when a trpal is by witneſſes, regularly 
3 hoy yg ER the affirmative ought to be pꝛoved by two oz thꝛee witneſſes as to probe a ſummons of the u. 


+ Poſt, 303. 2. nant, oꝛ the challenge of a Juroz, oz the like. But when the trpal is by verdict of 12 ma, 
ce) Mirror. ca. 3. there the judgment is not giben upon witneſſes, oꝛ other kind of? evidences, but * the ber⸗ 
Pl. Com. fo. 10. ditt, and upon ſuch evidence as is giben to the Jury thep gibe their bcrdict. nd Brat 
5 — * 22 . faith, there is probatio duplex, viz. viva, as bp Witneſſes viva voce, and mortua, at by Deeds, wit: 


ings, and inſtruments. And manp times Juties, together with other matter, are much induen W 
by pꝛelumpttons, whereof there be thzee ſozts, viz. violent, pꝛobable, and light 02 temerarp. Vi 
olenta præſumptio is manꝑ times plena probatio, as if one be run thozow the body with a ſ w 
in a houle, whereof he tnſkantly dieth, and a man is ſeen to come out of that houſe with! 
Flcta lb. 6. er. 33. b. bloody (word, and no other man was at that time in the houſe. Præſumptio probabilis move) 
E. ao. 39 Egg. a. h. little, but Præſumptio levis ſeu temeraria,mobeth not at all, Oo it is in the caſe of a Charter 
Glanvil Ib. i o. ca. 12. | fcoffment, if all the witneſſcs to the Deed be dead (as no man can keep his witneſſes alik 


Fletalib.6.ca.33. and time weareth out all men) then violent pzeſumption which ſtands foz a p2oof is contintul 
Paſch. i o. Ja. in Com. | 


Banco upon the Stat. of and quiet poſſeſſion, foz ex diuturnitate temporis omnia præſumuntur ſole nniter eſſe acta, alſo th 


Bankrupts. deed may receive credit, per collationem ſigillorum, ſcripturæ &c. & ſuper fidem cartarun 
(d)Fleta Bib, 2. ca 44. mortuis reſtibus erit ad patriam de neceſſitate recurrendum 


13 E.r.tit.Vi1.36,37, Note, It hath been reſolved by the Juſtices, that a wife cannot be pzoduced either againſt a 
9 — * * 3 2 fo: her husband, quia ſunt duz anime in una carne, and it might be a cauſe of tmplacable diſca 
(e)Tr.5.Ja.incom.banco and diſſention between the husband and the wile, and a means of great fnconventence, wi 
In evidence upon an in- (d) in ſome caſes women are by la whollp excluded to bear teſtimony, as to pzove a man u 
formation upon the $at- be a villain, mulieres ad probationem ſtatus hominis admitti non debent. It was alſo ag: 
aute of Ufary, by the whole Court (e) that in an Jnfozmation upon the ſtatute of uſurp,. the party. to th. 
1 deg uſurtous contract ſhall not be admitted to be a witneſs again the Uſurer,. foz in effec . 
: Roll. 55. 5 Co. 69, (ould be teſtis in propria cauſa, and ſhould avoid his own bonds and and aſſurances, and di 
2 Roll. 802. Noy 2, Charge himſelf of mony bozrowed ; and though he commonly raiſe up an Jnfozmer to c.. 
87d. 52. Hob. 67.42, hibit the Infomation, pet in rei veritate he is the party. Ind herewith ineffect agreeth * 

ect 


4 
4 


2.1 I ib.l. Of Fee ſimple. Se. i. 


Atute g 
Damen a party in intereſt. But now let us return to that from the which b | 
the lin don this occaſſion) we are fallen. 1 he which by way of digreſſion 


and the ancient charters of the Ring which paſſed away any Franchiſe oꝛ Revenue of 
ate of Inheritance, had ever this clauſe of hiis reſtibus,of the greateſt men of the 3 


he tha the Charcers of creatton of Nobility,pct have at this dap: when hiis teſtibus was omitted, 
be Wd when teſte me iplo came into the Kings Gꝛants, you ſhall read in the ſecond part of the 
d) Bu aſtitutes magna charta, cap. 38. I have termed the ſaid parts of the Deed, fozmal oꝛ ozderly * * n. 
> a wit. rt, toz that they be not of the eſſence of a Deed of Feoffment, fox tf ſuch a Deed be without 
unſel, of miſſes, habendum,tenendumreddendum clauſe of warranty, the clauſe of In cujus rei reſtimo- , 
us) 0; t zm, the Date, and the claule of hiis teſtibus, pet the Deed is good. (f) Foz if a man by Deed [f] _ 8 ſccd. c. 


bers ts res magis valeat,but when fozm and ſubſtance concur, then is the Deed fair and abſolutely le] 1 1 05 
om d. The ſealing of charters and deeds is much moze Ancient chan lome, out of Erroz, have Vie Clan. if ts, 10 c., 
A zgined, foz the charter of the King Edwyn, bzother of King Edgar, beating date Anno Do- Mir. c. 1. ſcd. 3. & c. J. 


i» 956. made of the land called Jecklea in the Ile of Ely, was not only ſealed with his own 


ate to (which appeareth by thelc wozds, Ego Edwinus gratia dei totius Brittannicæ telluris Rex meum 


5 a wi; um proprio ſigillo confirmavi) but alfo the Biſhop of Wincheſter put to his ſeal, Ego Elfwi- 
the wu Winton” Eccleſiz divinus ſpeculator proprium ſigillum impreſſi. Ind the charter ot Ging Offa, 
fo in th re by he gave the Peter=pence,doth pet remain under ſeal.» But no King ot England, be= 
cedof cos ſince the conqueſt, ſealed with any ſeal of Arms, befoze King R. 1. but the ſeal was the 
firm es fitting in a chair on the one five of the ſeal, and on hoꝛle⸗ back on the other ide in divers 
ainſt ns. And King R. r. ſealed with a ſeal of two Lyons, oz the conqueroꝛ foz England bare two 
theres, and King John in the right ot HEL (the Duke whereof bare one Lyon) was the 
he Jutz that bare thee Lpons, and made his ſeal accozdingly, and all the Kings, fince habe fol- 
be Ju ye bim And King E. z. in Anno 13. of his Reign, did quarter the Arms of France with 
the Jun bier Lyons,and took upon him the Title of King of France, and all his ſucce flozs ha be 
re muſtu p wed ytm therein. | 
with th WT" ancient Charters of Feoffment there was never mention made of the delivery of the 
e bis at RED 0: any livery of ſeiſin indoꝛſed, foz certainly the Witneſſes named in the deed, were wit⸗ 
 affir1;: W's of both:and witneſſes either of deltberp ofthe deed oꝛ of livery of ſeiſin by expꝛels terms 
put out but of latter times, and the reafon was in reſpect of the notozietp of the Feoffment. And 
ve bnown ſome Ancient Deeds of Feoffment having livery of leiſin indozſed, ſuſpected, 

ulach e er Detected of fozgery. 28 if a deed in the ſtile of the King name him Defenſor fidei befoꝛe | | 
of thc ui. S. o: ſupream head befoze 20 H. g at which time he was firft acknowledged ſupzeme head 21 x. 8. cap. 1. 
f 12 mene clergy, albeit the King uſed not the tile of ſupreme head in his charters, &c. till 22 H.8. | 
the vi: R's of Ireland, befoze 33 H.8.at which time he aſſumed the title of the King of Ireland, being 
Dd Brat e that called Lozd of Ireland, it is certainly fozged, & ſic de ſimilibus. | 1 
ds, wü; nd ſome hade obſerved that Grace was attributed to Ring H. 4. Excellent Grace to Ring d 2 H gg 15.where 
b induc RR Majeſty to King HI 8. and befoze, the Bing was called, Soverign Lord, Liege Lore, High- butzd e tie King. d 
ary. W and Kingly Highneſs, which in Latin in legal pꝛoteedings is called regia ceſſitudo, as the crimen 1o:fe Mazefiatis 
th a (too) BR ning of the Petition of Bight to the King is, humillime ſupplicavit veſtræ celliradini regiæ, far more ancient. 
iſe with! and the like, And upon this occaſſon it ſhall not be impertinent, ſeeing it is part of the 
lis moveth al dced, to let down the ſeveral ſtiles of the Kings of England fince the conqueſt. 
Charter Mam the Conqueror commonly tiled himſelf Willielmus Rex, and ſometimes Williemus 
eſſes ali ans And the like did William Rufus, andſometimes Willielmus dei gratia Rex An- 
$ contintul 
Na, alſo th ary the firſt, Henricus Rex Anglorum, and ſometimes Henricus dei gratia Rex Anglorum. 
n cartarun awde the ſole daughter and heir of H. 1.t9zote Matildis imperatrix Henrici regis filia & An- 


m domina. Divers of whoſe Creations and Gꝛants I have ſeen. 


again Stephen uſed the ſtile that Ring H. 1. did. r 
zble diſco? ll ry the 2. Fitz Emprice omitted dei gratia, and uſed this ſtile, Henricus Rex Angliæ, dux 
tence, bu! nir, & Aquitaniæ, & comes Andegaviæ, he having the Dutchy of Aquitain and Earl dom 
2 — 72m the Sight of — 15 wike — to both * 82 \, way why EN Tour- 
allo ag: in, as and Heir to antagenet d Mawde ite, daughter 
le heir of Ring H. 1. She wes Ort tnarried to the Emperoz, and after his 


to the laid Jeffery Plantagenet. Which Dutchy of Aquitain doth include Gaſcoigne and 


2s, and dil | ; 

ner to cr. 1 R. 1. uſed the tile that E.. his father did, pet was he King of Cyprus, and after of 

rreeth Brit em, but never uſed any of them. Sing 
| to: | n 


a that be that challengeth a right in the thing in demand, cannot be a witneſs, fox that he + 5yd. 51. 2 Roll. 67. 


x lands to another, and to his heirs without moze ſaping, this is good, if he put his Meal Glanvil lib. ro 1 
the Deed, dellber it, and make livery accozdingly. (g) Do it is if A. give lands, to have BG. b. 1. 73. 
to hold, to B. and His heits, this is good, albeit the Feoffee ts not named in the Pzemiſſes Flcr.lib.s c.22.Brir.f.66, 
d pet no well adviſed man will truſt to ſuch dee ds, which law by conſtruction maketh good, %. 55: 


2 
. Mes, wo 


9. at 


e 


* 
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Cap. I. Of Fee ſimple. Set. | | 


King John uſey that ſtile, but with this addition, Dominus Hibernĩæ, and pet all that he by 
in Ireland was conquered by his father King H. a. which title of Dominus Hiberniz,he aſſum Wa 
as annexed to the Crown, albeit his father, in the 23. pear of his Reign, bad created hin 
King of Ireland in his life time. F 

King H.;.ſtiled himſelf as his father King John did, until the 44. pear of bis Reign, u 
then he left off his ſtile Dux Normaniz,& comes Andegaviæ, and wzote only Rex Angliæ, Dom! 
nus Hiberniæ, & Dux Aquitaniæ. > 

Ning E. 1. ſtiled himſelf in like manner as King H.3.his father did, Rex Angliz,Dominu,, 
berniz,& Dux Aquĩtaniæ. And ſo did King Ez. during all his Reign. And King E. 3. uſed tk}. 
ſelf ſame ſtile unttl the 13 pear of his Reign and then he ſtiled himleit in this fozm, Edwin 
dei gratia Rex Angliæ & Eranciæ, & dominus Hibernizleaving out of his tile Dux Aquitania h 

was King of France, as fon and heir of Iſabel wife of Bing E. 2. daughter and heit of Philip: 
Beau King of France, he firſt quartered the French Þrmozies with the Engliſh tn his gi 
Seal, Anno domini 1338, & regni ſui 14. Y, 

King R. 2. and King H. 4.uſed the ſame ſtile that King E. 3. did. Ind King H. 5. until tei 
pear ofhis Beign continued the ſame tile, and then wzote Himſelf, Rex Angliz heres & regal 
Franciz, & dominus Hiberniz, and ſo continued during his life. 5 

King H. 2. wꝛote Henricus dei gratia rex Angliæ & Franciæ, & dominus Hiberniæ; this nu 
being crowned in Paris Ring of France uſed the ſaid ſtile 39. peats, till he was diſpoſſeſſed of 
crown by King E.. who after he had reigned alſo about ten pears, King H. 5. was reſto; 
the crown again, and then twzote, Henricus dei gratia rex Angliz & Franciæ, & dominus Hibem 
ab inchoatione regni ſui 49. & recaptionis regiæ poteſtatis 9 3 

King E. 4. R. 3. and H.7.ſtiled themſel bes, Rex Angliæ & Franciz, & dominus Hiberniz. 

King H 8. uſed t he lame ſtile till the tenth vear ol his Reign, and then he added this ny 

Vid. Rot. parliam. enno (Octavus) as Henricus octavus dei gratia, &c. In the 13. pear of his Reign he added to his (ii 

1 H. c. nu. if. he was ſti fidei defenſor. In the 22. pcar of his Reign, in the end of his file he added ſupremum o 

led Rex Francia & An- Eccleſiæ Anglicanæ. Ind in the 23. pear of his Reign he fled himſelf thus, Henricus o 

— dominus H ber. dei gratia Angliæ, Franciæ, & Hiberniz rex, fidei defenſor, &c & in terra Eccleſiæ Anglicanæ & H 
berniæ ſupremum caput. 

Aing E. 6. uſed the ſame ſtile and ſo did QAueen Mary in the beginning of her Reign, ail 
by that name lummoned her firſt Pari tament, but ſoonafter omitted ſupremum caput. And ] 
her marriage with King Philip, the ſtile notwithſtanding that omiſſion was the longeſt ton 
ever was, viz. Philip and Mary by the grace of God King and Queen of England and France 
ples. Jeruſalem and Ireland,Defenders of the Faith,Princes of Spain and Sicily, Archdukes of i 
ſtria, Dukes of Millain, Burgundy and Brabant, Countees of Hasburgh,Flanders and Tyroll, 
this ſtile continued till the fourth and fifth year of King Philip and Queen Mary, and tn 
Naples was put out, and in place thereof both the Cicilies put in, and ſo it continued all ii 
life of Mueen Mary. : 

I need not mention the ſtile of Queen Elizabeth, King James, noz of our Sovereign 1 
King Charles, becauſe thep are ſo well known, and A fear A have been too long concern 
this point, which certainly is not unneceſſary to be known foz manp reſpects. But to ſheni 
cauſes and reaſons of theſe alterations would ask a Treatiſe of it ſelf, and doth not (0:6 
the end that Jhave aimed at. And now let us return to the learning of Charters and Dil 

of Feoffments and Gzants. 3 

Aery neceſſary it is that witneſſes ſhould be under boꝛitten and in dozſed, foz the better ſu 

I Ivery of ſciſin incident thening of Deeds, and their names (it thep can w2ite ) Witten with their own hands. fi 
rao * nn Livery of ſeiſin ſee hereafter Sect. 59. and foz Deeds, Sect. 66. and of conditional Deeds (cc 
Vid.ſcQ.59. Authoꝛ in his chapter of conditions. And now let us pꝛoceed to the other woꝛds of our Jute 


nl 
4 
- == 
7 


"lt. ler. eap. 2. ſect 15. , 
RE hier. C A luy & a ſes heires. Heres, in the legal underſtanding ofthe Common 
1 90 0 Piet. lib. 6. cap. i. & 54. tmplpeth that he is ex juſtis nuptiis procreatus,foz heres legitimus eſt quem nuptiæ demonſua 
a Glien. And ts he to whom lands, tenements, 02 hereditaments by the Ad of God, and right of ti 
. ger ang a do delcend of lome eſtate of inheritance, foz ſolus Deus hæredem facere poteſt non homo: dial 
1 + Poſt. 237. b. tur autem hæreditas & heres ab hærendo, quod eſt arte inſidendo, nam qui heres eſt, hæret, , 
1 0 citur ab hærendo quia hæreditas ſibi hæret, licet nonnulli hæredem dictum velint quod hers vn 
. hoc eſt dominus terrarum, &c. quæ ad eum eniunt. | I 
A Monſter which hath not the hape of mankind, cannot be heir oz inherit any land auß 
439.Brit ca. 66. fol.167, DP vet it he hath humane ſhape he may be heir. Hii qui contra formam humani generis come 
& cap. 83. more procreantur, ut ſi mulier monſtroſum, vel prodigioſum enixa, inter liberos non ( 
Poſt. 29 b. putentur, partus tamen cui natura aliquantulum ampliaverit vel diminuerit, non tamen fu 
Flets lib. es.. abundanter (ur fi ſex digitos vel niſi quatuor habuerit) bene debet inter liberos connume 


12 Of Fee ſimple Sec i. 8 
dedl. ; | ; 


inucilia natura reddidit, ut fi membra tortuoſa habuerit, non tamen is partus monſtroſus. Another (b) Vid. scd. 188.399. 


ithempliatio ſeu diminutio membrorum non nocer. ( b) A Baſtard cannot be heir as bath Brad. lib. 2 fo. 92. tit. ſo 
N. bal en {ato befoze)qui ex damnato coitu naſcuntur inter liberos non — 1. - — — 2 nn 
be any er a male, oz female, 02 an Hermophzadtre,that is both male and female. Ind an Hermoz «tr con: _— 
ed hin W:adite (which is al ſo called Androgynus) ſhall be heir, either as male oz female, accozding to t:1Roll.625.3 Poſt. 23.5, 
Fat kind of the lex which doth prevail. Hermophradita, tam maſculo,quam fœminæ compararur # Veugh. 285. 
eign, MEWS dum prevaleſecentiam ſexus incaleſcentis. Ind accozdingly it ought to be baptized. See (©) Mirror ca. 1. 
li Dou e of this matter, Sect. 35. ens Boſh 
WF (c) man lciled of lands in fee hath iſſue an Alien that is bozn out of the Kings ligeance Brit. f 22 Flats 16. 
oe AF cannot be heir propter defectum ſubjectionis, albeit he be bozn within lawful marriage. It ca.47.13E.3.br.677, 
- Wed WT de Dent zen by the Kings Letter he inherit to his Father 0: any other. : Sid. 20 f. 4 cro. Jac. 
Edna ut othcrwaſe it is if be be Kacuraltzed by act of Parliament, for then he is not accounted in 539-1 Godb. 279.4 2 8id. 
uitaniz ki e be made Dent zen, the rr 
of Phil beir to bim, but no ile that dogs 2 
bis gie ſons, theſe two ſous are 3.Colinage 5. 


42 E. 3. 2. 11 H. 4. 26. 
14 H. 4. 19. 20.3 H. 6.55. 
22H 6.36. 9 E. 4. 7. 

lib. 7. fo. i. incalvynscaſe. 
+3C0.1.t3 Inſt. 23 3.240, 
1 R 3.4 6 E. 3. 33. 

27 E 3.77. ; 


itil th. 
es & rep 


this u 
ſeſſed of q 


3 E. a deſcent Br. 6 
; reſtozey 7 1 — 31 E. 1. diſcenr. 17. 

Hibem 46 E. 3. Petition. 20. 
IS Hibem 1 pat don, 26 Aſſ. p. 2. 

. ttainder 49 All. I, *2 * 
me. his attainder, and obtain⸗ 5 15. 5 
this 1 at the time of the attainder , the (0)8tankpl.eor.1 5.196. 
to bis heir. But it be die living his Fa= 97299 te 
mum at the time of the attainver, andthe Britton fu 21, b 
=_——— Fleta Wb.x.ca.28. 


Reign, I 


,the pounger fon * . K b. 
. Ind ain moze plentifully 543, +$1d-195.208. ) 
: = 1 1.625. 
angel , and one of the ſons $39. On: 
France foz the attainder of In the I xchequer Mite, 
dn E 2 — 7 Bꝛother 40 A Ellz in e caſe. 
yroll, 20 ty might have been Gs 
„ and caſe of the alienge 4 6am. fel. 6 130. 
n fol. 15. 

wed allt | Fleta lib. 1. cap. 58. | 
elgn - er Kong 21. 
r = 30:4 34+eHID, 2:10.12, 
concert I albeit it was otherwiſe holden *'<©1id. 5 ca. 39.47. 
to ſhewi 


— 2 . . 14 H. 3. Bre. $79. 2 


A debt, treſpaſſes, oz the like per= Ages. 10 E. 3.539% 
and Daß 15 E 3. 53. 13 E. 3. Leys. 
8 v ſhoꝛt time after the wife marrteth a= (80 21 K. 3.39. 


* Panarollus nova 
Treu | 
teer ro he ane 0z of the other. 423. Ke. Op extnium 
— E a in hoc caſu filiatio non 48. b. Lambard de priſtis 
£ 1 : 


hich queſtion and other in⸗ Anglorum legibus 120. 


72-aCe&. +1 Roll. 357 
(h) BraQ.lib. 4. cn 9. 


ur Jute 


ſibus, & ſi maritaverit 


) Þ man Flen Ub. 2.46:62-h, 
mon ; . (i) It a ud put them in his Lis "+ px 0a 
lemon , recutozg, but thep Mich. 3 6. & 5. El. Rot. 
ght of not begotten Without in 25. Inter Gray and 
mo: dia eee nets, and e in a trunk oz the like, Likew — in the K. Bench 
ret, r in a Park obe-houle, yourig. and old ſhall- go * TIONS 
d heres heir. (k) But of ancient time the heir was permieted to have an action of debt up⸗ (c) 47 8.1.40. 4.400 
Land abe n to dis Fnceſtozs and dis heirz, but rhe'Taty ts not ſo holden at this day. Vid. 140.47 B-3 23-75 ach 
) k * » tho N od 43626 E.3.10. 
rt of his) It is to be not | | * | > Vid. for an heitelome 
rt — ; ) It is to be noted that one cannot be heir till after the death of his Ynceſtoz,he is called hace — — 
leris c ** apparent, / plus, Sect. 12. | 
amen eb rb. anale 


In () Nirror ca. 1. Sr 0.3. 
onnume 


Britton 15 1 b. (a) Item eſto quod hæres fir aſtrat ius, vel quod aliquis anteceſſor reſtituat hzredi in vita ſua hæ ru 


Lib. I. Cap. I. Of Fee ſimple. Sed. c 


(a) Btacd. lb. 2 fol. 3. In our old books and recozds there is mention made of another heir, viz hæres aſtrarius ſoc i | 


Heret,p. 8 E.1.Ro.39. led of Aſtre, that is an harth of an houſe, becauſe the anceſter by convepance hath ſer his 1, 
— „ Sed ig. apparent, and his family in a houle and living in his lite time, of whom Bratton laith thun 
+ 4 Cro. 666. tatem, & ſe dimiſerit, videtur quod nullo tempore jacebit hæreditas, & ideo quod nec relevari poſi, 
(b) Regiſir. ſo. 227. nec debet, nec relevium dar i (b) Foz the benefit and ſafety of right beirs contra partus ſupp, all 
BcaQton Nb. a. fo 69. tos, the law hath pzovided reme dy by the wꝛit de ventre inſpiciendo,whereof the Aule in then, 
— wet giſter is this; Nora ſi quis habens hereditatem duxerit aliquam in uxorem & poſtea moriatur ii 
1 Cro. jac. 68 f. f ſine hzrede de corpore ſuo exeunte, per quod hæreditas illa fratri ipſius defuncti deſcendere deve, 
Cto. El. 366.1 Rol. 357. & uxor dicit ſe eſſe prægnantem de ĩpſo defuncto cum non fit, habeat frater, & heres breve de ve 
inſpiciendo. It ſetmeth by Bratton and Fleta which followed him, that this wit doth lie, Ubi ux 
alicujus in vita viri ſui fe prægnantem fecit cum non fit, vel poſt mortem viri ſui ſe pregnantem {il 
cum non fit ad exhzreditationem veri hæredis, &c. ad querelam veri hæredis per præceptum domi 
regis, &c. which is to be underſkood accoꝛding tothe rule of the Begiſter : when a man han 
lands in fee um ple dieth,and his wife ſoon after marrteth again, and fains her ſelf with c 
by her fozmer husband in this caſe though ſhe be married, the to2it de ventre inſpiciendo Both 
foz the heir. But it a man ſeiſed of lands in fee (foz example) hath iſſue a daughter, wo 
heir apparent, ſhe in the like of her father cannot have this wꝛit fox divers cauſes. Firſt, u 
Britton to. 165. b. cauſe the ts not heir, but heir apparent, oz as hath been lald, nemo eſt hæres viventis, and . 
R<gift udi ſupra, wztt is given to the heir to whom the land is deſcended. And both Bratton and Flera ſaith; H 
| this doit iyeth ad querelam veri hzredis, Which cannot be in the life of his anceſto2,and hen 
with agreeth Britton and the Begiſter. Secondl y, the taking of a husband in the caſe ate 
being her odon au cannot bar the heir of his lawful attion once veſted in him. Thirdip the lu 
doth not give the heir apparent any Wit, foꝛ it is not certain whether he ſhall be heir, ſoſus da 
facit hæredes. Fourthlp, the inconvenience were too great if heirs apparent in the life of thi 43 
vid. Readon Rcitton & àntceſtoꝛ ould have ſuch a wzit ro examine and tip a manslawful wife in ſuch ſoꝛt as 1 
Fleta ubi ſupra. wyit de ventre inſpiciendo doth appoint ; and if ſhe ſhould be found to be with child, 02 ſuſp1il 
Regiſt, ubi ſupra, then ſhe muſk be removed to a caſtle, and there ſafely kept until her delivery, and ſo any mail 
BraQon and Fleta wife might be taken from him againſt the laws of God and Man. at -- 
ubl ſupra hanc, 47G The wozds of the wꝛit de ventre inſpiciendo make this ebidence, Rex vic' ſalutem,monſrailil 
3 nobis A. quod cum R. que fut uxor Clementis B. prægnans non ſit, ipſa falſo dicit ſe eſſe pregnants 
ce) 10 4.6.722 H.6. 15. de eodem Celmente ad exhereditationem ĩpſius A. deſicut terra que fuit ejuſdem C. ad ipſum A jut 
di. com. a8. b 22 F.4.16. reditario deſcend ere debeat tanquam ad fratrem & heredem ipſius C. fi prædict. R. prolem de eo 
214. 13 20E-3.bre-377- habuerit, &c. But this rather belongs to the Creatiſe of oziginal wzits, and therefoze . 


(9) Lib. 1 much herein ſhall ſuffice. 3 
3 And it is to be obſerved that everp woꝛd of Littleton is woꝛthy of obſervation, firſt, He 


3 Poſt.22.2.+ 5 Co 85.2, in the Plural number, foz if a man give land to a man e to his heir in the fingular number 
112.2, 4 8 Co. 155. bath but an eſtate fo: life, foꝛ his heir cannot take a fee imple by deſcent, becauſe he is but wil 
(e) B-4Q.lib.2.c4.39. fo. and therefore in that caſe his betr ſhall take nothing. Allo obſervable is this conjunctive [8M 
23b.Brica.39 , K lb. For tt a man give lands to one, To have and to hold to him oz his heirs,he hath but an ela 
— 1 foz lite fo the uncertainty. Ses, ſuis] At a man give land unto two, to have and to bol 
2 H.6. 35.36.19 H.6, them two & hæredibus (c) omi tting ſuis, thep have but an eſtate fo: life foz the uncercainil 
17.22.47. 22 E.. 16 b· whereof moze hereafter in this Dectipn. But it ts ſaid it tand be given to one man, & ben 


rr 4 bus,omitting ſuis, that not withſtanding a fee Ample paſſeth, but it is ſafe to follow Litthen 4 


( E 3.25. | . 00 4 

8 Co . * 1 leon 2. «C ( d) Et ſes aſſignes, Aſſignee cometh from the verb af; gno. And note there be i 

Vid.Sca.686.25 E-3-35- Ugns tn Deed,and Aſſigns in Lam, whereof (ce moze in the chapter of warranty ect. 73 Ml 
hey 


* 
_— 
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Btact. Nb. 2.fo.6 2 b. A 
Vid.Sea.q1 3. > | I 
(b)P1. nee en. ¶ Cenx parolx (ſes heires) tantſolement font leſtate  denheritung 
6) Vid-Brifo.t6 n. en "ours feof ments &. grants, (e) Si autem fadta eſſet donatio, ut ſi dicam, do tibi ul 
& 130.17 E l. 25. b. terram, iſta donatio non extendit ad hæredes ſed ad vitam donatoris,&c. (f) Here Littleton tru 
9 eth of purchaſes by natural perſons, and not of bodies politick oz cox pozate, (g) foz if lan 
„ Ilse 8.7.9, Ifven to a lole body politick oz cozpozate, [as to a Bichop, Barſon, Uicar, Walter of an ha 
13 E:4-£0.24 H Gs. TI od give 1A pod. | 9 0 * —— 02 cozpozate 8 15 
H. 6. 54. 24 Aſſ. 14. t Woꝛ ds, Co and to ho m and his ſuc 8, foʒ without thele wozds in 
= Aar. 2 ceſſors, in thoſe caſes,there paſſeth no Jnheritance,foz as the heir — inherit to the ancelu 
—4 1 2 _ — rr ng to the R and the executoz to the teſtatoz.(h) But it appran 1 
32.7 Ee3. re by Littleton that if a man at this dap give lands to I. S and his lucceſſozs, this creatct\l 

15 Hehetdtcnt,ob, fee Ample in bim, fox Littleton ſpeaking of natural perſons ſaith that theſe twozds [bis ba 
$E.4:121.38 E 3-4» make an eſtate of 33 in all feoffments and grants, whereby he excludeth theſe will 
IIb. 9. io 28 In Caſede [his ſucceſNozs,] (i) And pet if it be an ancient Gꝛant it muſt be expounded as the 1 
Abb. de Strata Marcela, Was taken at the time of the Gzant, (k) Þ Ehantry Pzteſt incozpozate took a Leal: 


\ 


def. ib. J. Of Fee ſimple. Seck. 1. 9 


'rivs ſo, n and bis ſucteſſoꝛs foꝛ a hundꝛed pears and after took a Releaſe from the Leſſoꝛ to him and: Poſt. 8.2. 109 2. 

et his 10 WS {uccc\[0zs, and it was adjudged that by the Releaſe he had but an cſtate toz lite, A he had (Kk) Hl. 21 KUZ. Dyer:. 
Caith th; tate in bis natural capatte x, tos it could not go in ſucceſſion, and [hts ſucteſſoꝛs] gave him act, toter Ant y 
ſua hem date of Anberttance foz want of theſe words [his herrs] (1) It the King by his Letters er in com ban, 
evari po tents giveth lan ds 2 & Capitulo, habendum ſibi & hæredibus & ſuccefloribus ſuis : In (4) 18 H 6.11d.&c 

tus upp. | s calc albeit they be perions in their natural capacity to them and their hetrs, pet becauſe zcjudg-. ; 


e in the Gꝛant is made to them in their politic capacity,tt hall enute to them and their ſucceſſozs. Co. 26. 
nr cott tde King do grant lands to IS. Habendum ſibi & fi 5 i ; 
dere date ant (yall enure * 2 bis heits. f ibi & ſucceſſoribus ſive hætedibus ſuis, this 
Wu) B. having divers tons and daughters, A. giveth lands to B. & Liberis ſuis, & a lour (©): 5 E-3.tie.Counter- 
yede veing 5. the father and all his childzen do take a fee imple jopntly bp koꝛce of theſe wo 20s [thett pla d: Voucher ” 7 


e,Ubi un 
mt an bur if be had no chikd at the time of the teoltment, the child bozn afterward hall not 27.5: ©? 8. 
tum domi. f do t 1 Leon, 267, 
nan | Theſe words [his hetrs] do not only extend to his immediate heirs, but to his heirs remote. (n) Ficra tib . cap 8. 
* WS moſt remote, bozn and to be bꝛon, (n) ſub quibus vocabuli:[hxredibus ſuĩ Jumnes hæredes pro- Pl. com 163, OM, 
1do doth 19! comprehenduntur,8& remot1,nati & naſcituri. And hœredum appellatione veniunt hæredes 
ter, woe edum in infinitum. And the teaſon where foꝛe the law is ſo pꝛeciſe to pꝛeſcribe certain woꝛ ds 

First, pu an eſtate of Inheritance, is foz avaiding of uncertainty, the mother of contention and 
is, and th," 
| AC hycre be many words fo appꝛopꝛiated, as that they cannot be legally expꝛeſſe (a) Scl. 17. 62. 133. 
| tl | pꝛeſſed bp anp other 
_— . 0: by any 9 02 ctrcumtocutton : Some to eſtates of lands, * here — — ary En font. 
Ce aten - otber places of our Futhoz. Fn this place theſe wozds, tantſolement, not ſolement alone, (p . 


tantſolement all onlp.i.e.ſolummodo, oʒꝝ duntaxat , ate to be obſerbed; (b) Dome to tenures; (C Sed. 2.67. 
Some to perſons 7 (d) Dome to offences; (e) Some to fozms of oziginal weits either 1056. 4 3 
recovery of right, o removing, oz rcdzeſs of wrong; (f) Some to warranty of land. 78.651.655. 646 620. 
ele have J touched foz examples, I leave others to the fludious Neader to obſerve, and add, 7,776. 
ving this fox fox an undoubred vertty,that there tono knowlevge,cale,0z point in lawſeem e 
pf ne nd our ſtudent in ſtead at one time 

in reading, nothing to be pꝛetermitted. | * To ne nan HR 


dip, the lu 
r, ſolus da 
4fe of th 
3 ſozt as tl 
„ 02 (uſp1 8 
0 any mu 


„ monſtai 
ptægnanta 
um A. jurtii 
m de eo 


refoze than 
irſt, Hen 


¶ Fort leſtate. Status dicitur d ſtand 

. o, becauſe it is fixed and permanent. T 
Man, which is no part of the Kingdom, but a diſtinct Territozy of it (elf hath been —— 28 42 
the great Deal to divers ſubjens and their heir. (g) Jt was reſolved by the Lozd Chancel⸗ the Lord Chancellor, les 
accozding to the courſe of the common lat, whatſcever ſtate of Inheritance paſſes under the * ef uſtices nd chief 
at Seal of England, it Call be deſacndible accozding to the Rules, and courſe of the common Ou 


bp of England. 7 
; numbr WC Ex: touts feofſments & grants Here he giveth the feoff 
| „ 4 ” ment t firſt la . . 
| * 15 ebe ancient and the moſt neceſſary con bepance, both foz that it is ſolemn INES — 251 Se 1 2. & 66, 
* reetoze beſt remembzed and pzoved, * and aiſo for that it cleareth all diſſeifins, abatements, (h Mirror c. a. ect. : 5. & 
ut an — ruſions, and other wzongkul oz defea ſible eſtates, where the entry of the Feoffoz ts lawful „led. 1. Bra l. lib. a. ta. 
to Lay och neither fine, recovery, no: bargain and ſale by Deed indented and inrolled doth. nd 25 1 
* 1 i implied a d{viſſon of Fee, oz: Inheritance, viz. (h) into cozpezeal (as Lands and Te⸗ Birr. — 57. 1 K fol. 


ents which lie in liver) compꝛehended in this twozd Fcoffment, and ma {s (verp 63-131,102,141,142. 
Deed, 0z Without Deed, which of ſome is called hæreditas * —— — Le Dat agrecth herew:th : 
dhich) lie in Giant, and cannot paſs by livery, but by Deed, (as Bdvowſons,Commons,sc. I Com 171. HUL & 
d of ſome is called hæreditas incoporata) and, by the delivery of the Deed, the Freehold Grange: 

d Inheritance of ſuch Inheritance, as do lie tn Gzant, doth paſs) compꝛehended in this 

ed Grant. And the Deed of incoꝛpoꝛate Inheritances doth cqual the liverp of copozeal, 

d therefoze Littleton ſaith, in all Feoffments and G:ants, Hæreditas, alia corporalis 


a incorporalis : Corporalis eſt, quæ tangi poteſt & videri, incorporalis quæ rangi non poreſt 


w Lict|:" 


Heritu 


Jo tibi u videri. is derived of the woꝛd of Art feodum,quia eſt 2 Brironep. 0h 
rleron tu Teoffment is t dot Art feodum, quia eſt donatio feodi, fox the Ancient "44" 

4f 1ansMthe Law called feoffment donatio, ot the Uerb do os dedi, which is may 5 + aRell.c0.b. + Plow. 
f an hüt. Ind that word Ephron uſed, + when he enfeoffed Abraham, ſaving, I give thee the fleld For the Antiquity of 
iry.ye | Y 1 gry 91 cave — I give ther, and all the trees in the fleid —— ec the 2 

; £00209 0 a a ma n c art Iaſii- 
x anceſia I Ber « many — which were m re es Abraham foz a poſſeſſion, in the rates e 4 de a 6 
it appear a teoUment the cozpozal fee is conbeped, and it pzoperly betokeneth a conveyance in ER 9 
$ cxeatet our Juthoz himlelk hereafter ſaith, in his chapter of Tenant foz life. And ver f 4 . 

$ [bis ha Neperip it is called a feoffment when an eſtate of freehold doth only pals, Done eſt noſme * Videſett 57. 

theſe i era plus que neſt feoffmenit, car done eſt general a touts choſes moebles & nient moebles feoff. chton ©34:44 ke. 41. 
s the r cit ciens forſque del ſoyle. Ind note there is a difference inter cartam & factum, foz carta is f pe S of feoftnens 
a Leal: BY C 1 intended Ed 259. 


Lib. IJ. Cap. J. Of Fee ſimple. _—_— ; 


intended a charter which doth touch inheritance, and lo it is not factum unleſs it hath ſome; * 


ther addition. = 
Lib.z.f0.6.3.inLineola Grant, Conceſſio, is pzoperly of things incozpozeal, which (as hath been ſaid) cannot ri 
Colledge calc. without Deed. And here it is to be obſerved (that A may ſpeak once foz all) that every yl 


rtod of our Yuthoz in all his thzee books contains matter of excellent learning, neceſſarily (wn 
be collected by implication, oz conſequence ; foz example, he ſaith hers, that theſe words [i 
heirs] make an eſtate of Inheritance in all Feoffments and S:ants, he expeeſſing Feoffmnl 
41 Roll.834.4 6Co.16, and G:ants, neceſſarily implieth, that this Rule extendeth not, firſt,to Laſt Wills and T 
u ments, toz therebp, [i] as he himſelf after ſaith, an eſtate of Inheritance may paſs with 


itt. lib, 3.c.dc » | 
oy IG. RT, thele woꝛds [his heirs. ] Ik] As if a man deviſe 20 acres to another, and that he (yall pay wh 


4 E.6.Eftates Br.73. is & xecutoꝛs foz the lame ten pound, hereby the De viſee hath a fee ſimple by the intent of thi 
26 H.S.Teftaments 18. — albete it be not to the — of the land. [I] Do it is if a man deviſe lands to a nul 
22 Fliz.Dicr 377 - i perpetuum, : to give, and to ſell, oz in feodo ſimplici, 02 to him and to his aſſigns fo; ere 

1 In thele caſes a fee ſimple doth paſs by the intent of the Teviſoz, but if the Deviſe be © 


ence Br. 25. n the |; 
yr ps man and his aſſigns without laying [foz ever] the Deviſee hath but an eſtate foz lite. m]] 42 


t 3 Co. 19. 20.21. et 
[kJz1 E.3-16-34.H.6-7. a man deviſe land to one & ſanguini ſuo, that is a fee imple, but if it be ſemini ſuo, it is aa 
19 H.$.9.lib.z.tol.21. ſtate tail. | _ 


= Boraſtons cal] lib.6, n] Secondly, that it extendeth not to a fine ſur conuſans de droit come ceo que il ad defy 4 


1. lib. 10. fo. 67. 
f.16 17-ib.rofo.67. Jobe, by which a fee alſo may pals without rhis wozd [heirs] in reſpect of the height of uff 


[1] Vide $eR. 385. fine, and that thereby is impltedthat there Was a pzecedent gift in fee. 1 
Im] Mich. 4 K 41 Eliz. @hirdly, Mo to certain Releaſes, and that thꝛee manner of ways, lo] firſt, when an eu 
in erde ted. of Anberttance paſſeth and continueth.as tf there be thꝛee coparceners oz jopntenants, anda 
& Catesby adjudg*d- of them releaſe to the other tho, on to one of them generally without this wozd [heirs] by Ly 

L Irie 1.f.100. Shelleys tletons OWN opinton they have a fee mple,as appeareth hereafter. 2. By relea [pl When 
caſe 42 K 3.7.19 H 6. 17. eſtate of Inheritance paſſeth and continueth not, but is extingut(hed,as where the Loꝛd reli 
b.22 b. Pl Com 2486. eg to the Tenant,oz the Gzantee of a Rent, gc. releaſe to the tenant of the land generally za 
2.8 — his right, ec. hereby the Seigniozy, Went- gc. are extinguiſhed foz ever, withont theſe n 
common,ſeQ.30413095+ ¶ hetts. 13 Iq] Wihena bare right is releaſed,as when the Deilleiſee releaſe tothe Diſſei la all win 


| Deo Ell: 1 right, he need not (faith our Zuthoꝛ in another place) ſpeak of his heirs. But of all thele, x 4 


Seck. 479. 480. ſuffereth B.to recover the land again 
20H. 6. 17.19 H. 6. 17. 22. 
f. heirs]foz 


Y Lit. cp. Releaſe. 
2 6 Co. 32, 69. b. | 3 
wꝛit, he is a Baron and hath Jnheritance therein without the woꝛdſheirs] pet may the Kin F 


Sect. 46 7. 

+ 11 Co. 16. | 
27 U.. 6. Lo. Veſcies caſe, limit the general ſtate of Jnheritance created by the law and cuſtom of the Bealm to the hen 
+ 7 co. 33-49 Co. 122. males, o general of his body by the W2it, as he did to Bromflete, who in 27 H.6. was called; 


nominating him Earl, c. of ſuch a County oꝛ place, and this with a calling of him to p 

liament by wꝛit, by that name was a ſuffictent creation of Inheritance. = 

But out of this Bule of our Juthoz the law doth make divers exceptions (Et exceptio Bt 

(r];9 A 2 41 E 3-tit. bar regulam)foz ſomettme by a feoffment a fee ample (all paſs without theſe tooz'ds [ his bir 
Feoftments & baits 254+ Foz example, firſt, Ir] if the Father infeoff the ſon ; To have and to hold to him and to (ns 


Me Hacts 4 E ather as fully as the father infcoffed him, by this the fu 
Gohncy _ ” rantur per referentiam ut ineſſe videnu Bs 
fee (imple had paſſed at the common law wit 


[5] vide Sed. 17. 12H. 4. 
19. in Formedon. 

[Lt Js E. 3.27. 11 H.. 12. 
22 E. 4. 11 H. 4.84. 


674. conflderation of marriage, in reſpect of Biliance and Poſterity. It] Thirdly, if a Feoffms 4 
20 H. 636. 02 Gꝛant be made by Deed to a Wayoz and Communalty oz any other C 2 


1 Rolls 4 3. 2Finch. 124. of many perſons capable, they have a fee (imple without 
| Judgment of the lado they never die. v] Fourthly, in caſe 
ſhall ſomertme pals without this wozd ucceſſozs] as if a 
a Biſhop, To have and to hold to him tn libera eleemoſina, a 
[4]P1.Com.Lo,Berk- WMP [ſucceſſors. ] [w] Iud ſo it a man give lands to the King 
Lyes caſe, {imple doth pals without thele words [lucceſſozs 02 hetrs] becauſe in j 4 
King never dieth- Fifthly.in G:ants ſometimes an Inheritance ſhall paſs without chic — 3 


eck. 
_ . Of Fee ſimple. Selk. 2. 10 


: 4 . 
7 
[ | 4 o 


every ll rs] (x) as if partition be made between coparceners of lands in fee lmple and foz owelty () Aff. 25. 15H. 5. 14, 
ceſſarily pn partition the one grant a Bent to the other generally, the Gzantee ſhall habe a fee Ample f. 7.5. 11 H-4,3. 
1002 Ds [1 thout this wozd [heirs] becauſe the Gꝛantoꝛ hath a fee mple in conſideration whereof he y 42 on 
Fcoffm anted the Rent, ipſæ etenim leges cupiunt ut jure . Fozreſt law, t an e 
and T:1,=_ art be granted by the King at a Juſtice ſeat( which) map be done without charter / to another | 


Is with *Gh 3 
—_ dum & tenend*fibi imperpetuum, he hath a fee Ample without this wozd [heirs] (y) foz (y) 40 14.7. 
all pay vw _ a ſpectal law of the Foꝛreſt, as there is a lato Martial foz wars, and a — Ly fog (2) 22 A E. 3. 20. 
tent ort ſeas-(z) And this Rule ot our Yuthoz extendeth to the paſſing of eſtates of Inheritantes in 2 
$ £0 a + anges, releaſes, oz confirmations that enure by wap of enlatgeinent of eſtates, warranties, Mor. Baa al 
is fo: cr c2ins and ſales by Deed indented and inrolled, and the ltke,tn which this wdzb [heirs] is vide 6:8.455..59 6:0. 
tile be u neceſſary,foz they do tantamount to a Feoffment 0z Gant, 02 ſtand upon the ſame reaſon 19 8.6.17 22. 
(fe. m Wat a Feoffment oz Gzant doth,foz like reaſon doth make like la to, ubi eadem ratio, ibi idem jus. 1s Ea. gar. a5. 
it is ad this is to he obſerved thzoughout all theſe 3 books, that where ot her caſes tali within the 
c ee reaſon, our Authoz doth put his caſe but fox example, to: ſo our Yutho; himſelf in another 
il ad d: (ce*explaineth it, ſaping, Et memorand que en touts auters caſes coment que ne ſont icy expreſſ Sed zor, 


ght of es & ſpecifies ſi ſont en ſẽblable reaſon, ſont en ſeblable ley. Ind here our Yuthoz ts to be un= Sg 19, 10. b. + Dyer 
Wood to ſpeak of heirs when they are inheritable by deſtent, lo ther: are capable of land alſo 1. 0b. 51 Co. 

n an ei purchaſe, s then the courle of deſcent is ſometime altered as if lands of the nature of Gavelkin s 
ts, ande given to B.and bis heirs having iſſue divers ſons, all his ſons after his deceaſe ſhall inherit; 
its] by LN: if a leaſe fo; Life be made, the remainder to the right heirs of B. and B. dieth, his eldeſt ſon 
Z when ay Hall inheirit,foz he only to take by purchaſe is right heit by the Common law. Do note a 

02D teu erũty between a purchale and a deſcent, but there the remainder is limited to the right 
enerally (Wrs of B. it need not to be ſaid, and to their hetrs, fox being plurally limited it inclu deth a 
theſe un ample, and vet it reſteth but in one by purchaſe. | 
et (0: all ¶ Out of that which hath been ſaid it is to be obſerved, that a man may purchale lands to 

e his heirs by ten manner of convepances, (oz ſpeak not here of eſtoppels.) Firſt by 

ofkment. Secondip, by Gzant (of which two our Zutho: here ſpeaketh.) @Thirdlp, by 
ne, which ts a Feofment of Kecozd. Fourthly, by common Becoverp, which ts a common 
vepance, and is in nature of a Feoffment of Recozd. Fifchlp, by Exchange, which is in 

re of a Gzant. Sixthlp,by Veleaſe to a particrlar Tenant. Seventhly, by confirmation 
| particular Tenant,both which are in natures of Gzants. Eigbtip, by grant of a Bever= 
a Kemainder with Fttoznment ot the particular Tenant,of all which our Authoꝛ ſpeak⸗ 
hereafter. Ninthlp,bp bargain and ſale by Deed indented and inrolled, ozdatned by ſtatute 2 6.32 H. f. e 2. 
ee Littleton w2ote-Tenthlp,bp deviſe by cuſtom of ſome particular place, as he ſheweth here⸗ 4 oy ” * 
er and lince he wꝛote, by will in wziting, generallꝑ by authozitp of Parliament. | 

at words are apt Wozds fo: a Feoffment oz Gꝛant, vide SeQ.5 3 r Our Zuthoꝛ ſpeaketh of $:8.;3:. 
ecments and G:zants, whereby ts implied lawful convepances, and therefoze this Rule ex= 37 Af.p.3. 38 Aſſ. p. 5. 

deth not to diſſeifing, abatements, 02 intruſlons into lands oz tenements, 02 to uſurpations 8 
dvowſons, ac. in which caſes, eſtates in fee Ample are gained by the act and wong of the 8 
etſozs, Abatozs, Intruders and Uſurpers, and it a diſſeiſln, abatement, oz intruſlon bs 
de to the ule of another, if ceſtuy que uſe agreeth thereunto in pays, by this bare agreement 
gaineth a fee Ample without an 1iveryp of ſeiũin oz other ceremony. 


xceptio ol 


re bome pur- Nd if a man pur- I Irtfeton, cheweth bert vnde. 
chaſe terres en chaſe Landin fee „ 0" or 


(imple & deby ſans ſimple and die with- ple,” fo; he intendeth not this 
e, cheltun que eft our iſſue, he which is hat de an [eſtate _raile, to 
mochein coſin col- his next coſin collateral of the whole blood, tag that 


eral delentire ſanke, of the whole blood, x:enveth nor to effates in 
quel pluis long de“ how far ſoever he be az in th Cbsstir, bees 
e que il (oft, poet from him in d „ on 6 | 


Jeriter & aver m̃ may inherit and have C Procbein coſin 


: ö colateval. 
* come heire a r "wy beir co cludeth he tyethzen 02 liters, 
i becauſe he hath a ſpecial caſe 


1 ing them in this chapter, dect. 5. and in x kart this is 1 — 
q | 1 
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Lib. ]. 


Of Fee ſim ple. 


Cap. I. Set.. 


where a man purchaſeth lands and dieth without iſſue, and having neither mother nz (it; F 
er bis next — — collateral hall inherit. o as here ts implied a diviſfon of hetrs, vn. u 
neat (whoever (hall inherit) any collateral, (who are to inherit foz default of 1tneat.) Fo; jr 
deſcents it is a Maxim in Lam, quod linea recta ſemper prefertur tranſverſali. Lineal deſcent u 


+ Poſt. 163. b. conveped downward in a right line, as from the Gzandfather to the Father, from the father 
Slanv. lib. 7. ca. 4 O the 8 deſcent is derived from the Ude of the lineal, as Gzandfathers bꝛothe, Wi 
Bract-lib.2.c.30.10.65- fathers mother, gc. Prochein couſin collateral inheritera doth give a certain direction to the ven 
n 2, couſſn tothe ſon, and therefoze the Fathers brother and his poſterity (hail inherit befoze th Wl 
Bradt. ge mane nana bzother 8 poſterity. Et fic de czteris, fos propinquior excludit propinquun, Wl 
Eleta lib. S. cap. 5. & ropinquus remotum, remotus remoriorem. | 
Ferrer Upon this wozd (prochein) I put this caſe. One hath iſſue two ſons A. and B. and dieth. Wa 
1 bath two ſons C.and D. and dieth. C. the eldeſt fon hath iſſue and dicth : A. purchaſeth lan Wa 
— . in fee Umple and dieth without iſſue, D. ts the next couſin, and pet (hall not inherit, but h . 
30 All.p.47. iſſue of C,foz he that is inheritable is accounted in law next of blood. And thevefoze here is . 
19 R. a. tit. gar. 10 o. derſtood a di biſlon of next. viz. next, jure reptæſentationis and next, jure propinquitatis, that u 
+ 3 C. 40.42. by right of repꝛeſentation and bx right of yzopinquity. And Littleton racaneth of the right « 
. repzelentation,foz legally in courſe of deſtents he is next of blood inheritabie. Ind the iſſue of Fun 
Dr. & Stud. C.doth repzcſent the perſon of C. and if C. had lived he had been legally next of blood. In as 
Fry whenloe ver the father it he had lived ſhould have inherited, his lineal heir by right of rep. Wan 
ſentation ſhall inherit befoze any other, though another be jure propinquitatis, neerer of blood Wl 
And therefoze Littleton inten deth his caſe of next coulin of blood immediateiy inheritable. 44 Wa 
as this pꝛoduceth another di viſlon of next blood,viz. immediately inheritabie, as the tſſue oc 
and medtately inheritable as D.it the iſſue of C.die without iſſue, ſoꝭ the iſſue of- C. and all tin 
line be they never ſo remote ſhall inherit befoze D.oz his line and therefoze Littleton ſaith wii 
de quel pluis long degree que il ſoir. And here ariſeth a diverfity in Law between next of blog ._- 
inhert table by deſcent,and next of blood capable by purchaſe. Ind therefoze in the caſe be 
menttoned, tf a leaſe fo: lite were made to A. the remainder to his next of blood in fee. In tho 
caſe as hath been ſaid D. ſhall take the remainder, becauſe he is next of blood and capabic Ml 
purchale, though he be not legally next to take as heir by deſcent. FORE 4 
Sect. 3. 3 
; k. l. tit. Adminifir.Be, ¶ Neore le pier C NA Es fi ſoit pier Ut if there be f 
47 Ratcii-ts caſe ubi ſup. 8 t fitz, k le | 


4 40 lib. 3. 


eſt pluis pro- 
Seo aftcr In the chapter heine de ſanke. And 


ocagc. 


"+ Hob. 33. 


1 3 Co. 40. 


(p) Pl. com. 29 3b. 
caſe. 


I 


# Poft.s 7.4. 


therefoze ſome do hold upon 
theſe Woꝛds of Littleton, that 
it a leaſe foz life were made to 
the ſon, the remainder to his 
next of blood, that the father 
(ould take the remainder by 
purchaſe, and not the uncle, 
foz that Littleton ſaith the fa- 
ther is next of blood, and pet 
the uncle is heir. Js ia man 
bath iſſue t wo ſons, and the 
eldeſt ſon bath iſſue a ſon and 
die, a remainder is limited to 
the next of his blood, the 


pounger lon (hall take it, pet 
the other is his heir. 


4 (p) Ef wn Mar- 


im en le Ley 4 
enheritance poet lineal- 
ment diſcender, mes ne- 
my aſrender. "7 


tion oz ground of art, and a 


Maxim, :1.e- Þ ſure founda= 


ther and Son, aui 
pier ad un 'frere que the father hath a bto. 
eſt uncle a le fits, & ther that is uncle totł 
le fitz purchaſe terre ſon, and the ſon pu- 
en Fee limple, x mozuft chaſe land in Fee (in Wl 
ſans iſſue vivant ſon ple, and die withoulllf 

pier, uncle avera la iſſue, living his fathe Wl 

terre come heir al fits the uncle ſhall har 
x nemp le pier, uncoze the land as heir to ti: 
le pier eſt pluis pꝛa ſon, and not the fathe Wl 
chein de lanke; pur ceo: yet the father is neaa 
que eſt un maxime en of blood; becauſe it 5 
le lep, Que enhert- a Maxim in Lav, 
tance poet linealment That inheritance mi 
diſcender, mes nemp: lincally deſcend, bu 

alcender. Uncoze nor aſcend. Yer if tu 
le fits en tiel cafe ſon in this caſe di 
ſon uncle entra en la uncle enter into 1:88 
terre come heire a te Land as heir of b 
4 


ib, I. Of Fee ſimple, 


2 ter WW; (ficome il devoit {on 85 by law he 
Fo = {a lep) & apes Lun: ought) and after the 
ſcent u e devla ſans iſſue, uncle dieth without 
— want le pier, donques iſſue, living the father, f 
the nep pier avera la terre che father ſhall. have 
efore th me heire al uncle, 4 che land as heir to the 
"7 mp come heire a ſon uncle, and not as heir 
dieth., e, pur ceo que il to his ſon, for that he 
ng Wine al terre per col- cometh to the land 

my eral diſcent æ nemp collateral diſcent and 


r lineal aſcention, not by lineal aſcent, 


ſaid in our books, (s) neſt my a diſputer lancient principles 
in any book old oz new againſt this Maxim, but only 


rint hæreditario ſuccedant, & dum virilis ſexus extiterit, & 
e wis Yaxtm in the concluſion of his caſe,onlp lineal 


ns deorſum reQa linea vel tranſverſali, & nunquam 


he lineal aſcent is pzohtbited bp law, 
nt, the Common law is aſſiſted with the law of the XII. 


be perceived) from one of the Maxims of the 
puce fox all, His pzoofs and arguments, 


del ley. I never read any opi⸗ 
1 ar book a M. N in lib. rub, where it is ſaid, (t) fi 
(ne liberis diſceſſerit pater aut mater ejus in hæreditatem ſuccedat, vel frater & ſoror fi pater & 
er deſint, fi nec hos habeat, ſoror patris vel matris & deinceps 


Vex fall, reaſcendit ea via qua deſcendit mortem + 3 Co. 
ceſſorum, à latere tamen aſcendir alicui propter defectum hæredum meins . ſo A 


andnot the collateral. 


Sed. 3. GY 


concluſion of reaſon, ſo called () Pl. com 27. b. 
(q)quia maxima eſt ejus digni- # 000 40. 

ras & certiſſima authoritas, at- 

que quod maxime omnibus 

robetur, ſo ſute and uncon= 

troilable, as that they ought | 

not to be queſtione d. (r) Ind (r) Sed. go. 648. 
that which our Zuthoz here 343: © 

and in other places calleth a 
Maxim, hereafter he calleth 
a Pzinctiple, and it is all one 
wich a Rule, a common ground, 
Poſtulatum, o: an Axiom, 
and it were too much curto= 
flty to make nice viſtinctions 
between them. And it ts 


(+) 12 H. 4. 67-4 
Glanvil lib. 7. cap. r. 
BraQ. lib. a. cap 289. 

ö a 8 5 (t) Lib. Rub. cep 70. 
qui propinquiores in parentela 

zreditas abinde ſit, fœmina non 


edirar'. But alt our Aut hoꝛs, and the conſtant opinion ever flnce, do affirm the Max⸗ 


b aſcention in the right line is pz0- (u) Britt. ca. 119. 
ted and not in the collateral, (u) Quælibet hæreditas naturaliter quidem 8d hæredes Tale — 
er deſcendet, nunquam quidem naturaliter aſcendit, deſcendit iraque jus quaſi ponderoſum quod 


Num. ea. 27+ 


8 
Ratcliffs eſe ubi ſupra. 


40. 


And in pꝛohibiting the lineal 


Tables. 
dere our Author fo the confirmation of his opinion d2aWeth a 8 and a pꝛoot᷑ (as pou 


Common law: Now obſi 
8 ou $400 that I may here obſerve 


. 9 may: be generally dtvided R 
e be Fa o wo parts, i from the Common laty and from Stavutes,of both which, and of their le⸗ («)$8.5.8,90,96,5 2,55. 
Son, an A 22ancbes A hail give the ſtudious Reader ſome feto examples, aud leave the reſt to his 57359 55: 99. 130. 146. 
7" cent obſervation, 156. 169.178. 231. 293. 
a bio the Common labo his pzooks and arguments are dzaon from twenty leberal fountains en 
le tot ) at frous the Maxi 2 Unciples, Rule f I 347 462. we. * 
© 1 3 axims, ipies, Rules, ; Antendment and Reaſon of the Com⸗ (b)Sc>. 20. where a num- 
on * ur, wbich indeed is the Rule of the Law as here, and in other places our Roh — ber bee — 
m. ns | | CJR 67.132,1704234e 
Fee lin Wb) Dccoudly, from the Bochs, Beco: ds, and other Buthozities of tab cited by him, Ab au- 477595131514. 
without ite, pronunciatis., | 4 — era >: 
s father from oziginal Writs in the Regiſter, à reſcriptis valet argumentum. (e)SQ.248,249, 
ill havv ) Fourthly, from the fozm of good pleading, (Hseck. 88.74.76. 143. 
3 A 2; Fifchlp, from the right entry of Judgments. - S057 . 
ir to ty) Dix: Wb. 


e fache ll Scventhle, a non uſu, from 


ble, à præcedentibus — uſu, from appzoved ꝛecedents and Uſe. 
12 not * N - 
echte, ab arcificialibus argumentis, conſequentibus & concluſionibus, artificial argu= 


(h) SeR. 170.264.283. 
392.429 464. 629. 633. 
686. 3404418. 613.656, 


is near! > ts conleqnents and concluſlons. 739. 
ic it b. 800 àcommuni opinione juriſprudentum, from the common opinion of the Sages „ 
u Law, Y enthip, (k) ab ineo [id ; . I 0 that u | t is 1 | lent. | | | (k) 9.95 ghee many | 
ace ma n 1) A diviſiane, fozm a. dibiſlon, vel ab enumeratione partium, from the enumera= (1) e eee 1 
Y * was £4 . . ; 1 574 I, 232 | more are quot. 
nd, vv er ( F (7m) l gere ad minur, from the greater to. the leſſer, 02 (n) from the leſſer to cn edc gr. 311. 
et if h * (0) mib, 7p) A pari. | (0 2840 22. Ak 
4 — 212 | y J c 40) 301, 
caſe d d e e au that which ts tmpollibe, () ge e 
; 4 « >>, * ' | ; a | ' I 29.440, 
and bl A I N vel inutili, from n unpꝛoſitable. (q) e 
into the ir i: 1 : 1 that 1 bail ow an abſurdity, quaſi 2 ſurdo prolatum, be⸗ N 4k 
4 | and reaſon. | 
ir to ) A nacura & ordine naruce, from nature oy the courſe of nature. n 


18. (t) Ab 


* — — — — — — - — —— — — = + - — 
— - — _ 


Lib. J. 


+ Ante 6. b. 

r|5:Q. 202. 

1 dect 440. 

J ScA.q8r. 
* Plow 57 b. 49. b. 

x] Sec 13, Kc. 

731.692 631.633. 

441.103.193.154. 140. 2. 
[y] Sc@.464. 
+ Cro J. 474+ 
(z] 731.665. 
3 Plow 105. 
Ca] 19 15 ow 
19. 25 3.Cap.I, ce 
Inter jura regla 61, &e. 
2 Poſt, 360. a. 
{b]Commonly ſpoken 


ot in Parliament Rolls. 
LJ 13 E.4-9. Lib.7.Cal- cogn¹ 


vins caſe. Pl. com. Sha · 

rlngtons caſe. 

+ Dr.& Stud 7. b. 

[4] This Law :ppearcth 
our Book: and judici- 

al Records. 

+t4inft.1s. | 

[+JTheſe are of record 

1n Rolls of Parliament. 

[1] whereof you ſhall 

read in our Author, and 

in our Books. 

[+] Rot.Parl.z R. . nu. 

3. 13 K. 2. ca. 2. 


[hMJLib 2. caudries caſe 
articul. ſuper cartas, xc. 
[1Jz7 H 6.21 Forteſe. 
52.43 H.4.4.28 H. 8. 
ea. 15. 
[KJ cacta de Foreſta, xc. 
tie eires of the Forxeſts. 
U J27 K.. ea. 17 Wi. ca. 
23+ 4 H. 5 C. p- 7. 
+ 4 Inſt. 237. 
[=] Mirror des Juſtic.c. 
1. BreQ 334-444» 
Fleta lib.2.ca 5 1,5 2, Ke. 
$ E. 3.11.38 E. 3 7. 
27 E. 3. ca. 5. Forte ſc. 3 2. 
F. N B. 117.13 E. 4·9. 
Rot Parl. 6 H. 4. nu. 43. 
10 H. 7. 16.47 E. 3 22. 
30. B. i Account 127. 
Carta mercatorla 31 E. r. 
rot. patent. 
t Poſt 143. b. 28. p. 15. 
2 Poſt. 239 b. | 
[]JMich, 4 1 E. 3. coram 
e Theſaur. 12 E. 3. 


Xt Paſt, 249. a. 
u 


5. b. H. s.fpl. 5.Rot.par. 
A. 20 E. 1. Ub 7. Calvins 


eaſe fol. 21. Regiſt. fol. 2 2. 


Co? 5oE. 3,Rot.Parl, 

s0 E,z.Rot. patent. &. 

Lo]; IH 6. . 3. 4 Iac. c. 1. 

AEG xr road 
q}jil 4•11 10 27. 

34 Aſſ. p. 20.19 Ez. 

quar.imped. 172. 

45 E. 3. 13. 40 Af p. 6. 

Doc. & Stud 12.3 2. b. 

32 H 6.35. 

[5] 12 H. 6. 61. 

t 2 Roll, 743, contra. 


Cap. l. Of Fee ſimple. 


cauſæ. 
ed of a {atwful Lu, [2] and ſuch interpꝛetation muſt ever be made of all ſtatutes, that the * 


ronz, the laty of the Crown. 


Sd; 


18. [t] Ab ordine Religionis, from the oder of Religion. 

19. [u] A communi præſumptione, from a common pꝛeſumption. 

20. [w] A lectionibus juriſprudentium, from the Beavings of learned men ok law. 
From ſtatutes his arguments and pzoofs ate dzawn. 

1. [x] From the reherlal oz pzeamble of the ſtatute. 

2. By the body of the Law diverſſy interpzeted. | 

Dometime by other parts of the lame ſtatute, whith is benedicta expoſitio, & ex viſceriyl 


reaſon of the Common law. But ever the general wozds are to be intem 


[y] Sometime 


nocent oz he in whom there is no default may not be damnifled. i 
C Em l ley. There be divers Laws within the Realm of England. 26 firſt [a] Lex; 


2. [b] Lex & conſuerudo Parliamenti.Iſta lex eſt ab omnibus quærenda, à multis ignorata, 4 pay; a = 


ta. 
3. (c] Lex naturæ, the Lab of Nature. ; 

4. Id] Communis lex Angliz, the Common la of England, ſometimes called Lex terræꝶ 
tended by our 1 =y n. 48 = 
5. [e] Statute law. e d by aut tament. 

6. c | Conſuetudines- Cuſtoms reaſonable. ” = 
7. 1g] Jus belli. The law of rms, war, and chivalrp, in republica maxime conſervanda u 
jura 1. Wb 

8. Ih] Eccleſiaſtical or Canon Law in Courts, in certain caſes. A 

9. [i] Civil Law in certain caſes, not only in Courts Eccleffaſtical, but in the Cours 
— 44 1 — Marſhal, —.— 4 7 2282 in 3 — tourt A. Bbmiraity u 

er ved, la le ron, anno 5. ichard t becaule it publi in the Ile of 1 
10. [k Lo foreſte, Fozreſt Law. * ve On 
11. [1] The Law of Marque 02 Bepziſal. 

12. Im] Lex mercatoria, Merchant, c. ä 

13. In] The Laws and Cuſtotns of the Iſles of Jerſey, Gerneſey and Man. 

JJ... an re9me nt cons. 

15 e Laws o „Weſt, and middle Marches, which are not a ted. 4 

But hereof this little taſte foz our ſtudent, that he may be capable of that which he (ih 
2 concerning thele and others in Kecozds, and in our books,and oꝛderlx obſerve them, ſui 
uirice. : 


C Et ſon uncle enter en la terre. & it the unde in this caſe doth not en 
into the land, then cannot the Father inherit the land, foz there is another maxim in lu 
herein irnplied-[q]That a man that claimeth as heir in fee ſimple to any man by deſcent mill 
make himſeif heir to him that was laſt ſeiſed of the actual Freehold and Inheritance. Ini 
the Uncle in this caſe doth not enter, then had he but a freehold in law, and no actual frech; 
but the laſt that was ſe iſed of the actual freehold was the ſon to whom the father cannot mui 
himſelf heirzand therefoze Littleton ſaith,Er ſon uncle enter en la terre (ſicome devoir per H 
to make the father to inherit, as heir to the uncle. Ir] Note, that true it is that the uncl vl 
this caſe is heir, but not abſolutely heir, foz if after the deſcent to him the father ha be ill 
ſon oꝛ daughter, that iſſue ſhall enter upon the Uncle. Is] And fo it ts it a man babe il 
a ſon and a daughter, the ſon purchaſeth land in tee and dieth without iſſue, the daughter iis 
inherit the land but if the father hath aftertward iſſue a ſon, this ſon ſhall enter into the i: 


as help to his bzother, and if he hath iNue a daughter and no ſon, ſhe ſhall be coparcener i 


er. | 

¶ Sicome il devoit per la ley. Theſe words as a key do open the ſecrets of | 
Law,foz hcreupon it is concluded, that where the uncle cannot get an actual poſſeſſion bp tt 
02 otherwiſe, there the father in this caſe cannot inherit. Ind theretoze if an Fyvowwſon i 
grauted to the ſon and his heirs,and the ſon die without iſſue, and this deſcend to the n 
cle, and he die befoze he doth oz can pzeſent to the Church, the father ſhall not inherit, bein 
he ſhould make himſeit heir to the ſon, which he cannot do; and ſo of a Kent and the like. 
it rhe uncle had pzeſented to the © burch, o had leifin of the Rent, there the father ſhould h 
inherited. Foz Littleton putteth his caſe of an entry into land but foz an example, It then 
make a leaſe fo: life, and die without iſſue, and the Beverflon deſcend to the uncle, and bei" 
the Reverſlon ſhall not veſcend to the father, becauſe in that caſe he muſt make himſelf beg 
the ſon. A. tnfeoffs the ſon with warranty to him and his heirs, the ſon dies, the uncle mi 
into the land and dies, the father it he be tmpleaded Hall not take advantage of this 7 1 


Lb. |. Of Fee ſimple. 1 


er, fo: then he muſt vouch A. as heir to his ſon, which he cannot do, foz albett the warr 
Xt ; cen ded to the uncle, vet the uncle lea veth it as he found it, and then the — 15 L —— | 
WW0it)cannot take advantage of it. Foz Littleton Sect. so;. ſaith that warrantics ſhall deſcend vid Sed. 608.518. 
him that is heir by the Common Law,and ect. 718, he ſaith that every warranty which *** #2 
ends, doth deſcend to him that is heir to him which made the warranty by the common 
wich pzoverh that the father (hail not be bound by the warranty made by the lon, toz that 
atber cannot be heir to the ſon, that made the warranty. And a warranty (hall not go with vid. $a 4 
zements, whereunto it ts annexed, to anp eſpectal heir, but altwaps to the heir at the common Vide SCU.735,736473 70 
p. And therefoze if the Uncle be ſeiſed of certain lands, and is diſſeiſed, the ſon releaſe to 
diſſeiſoz with Warrantp,and die without iſſue, this ſhall bind the uncle, but if the uncle die 
thout iſſue, the father may enter,foz the warrantp cannot deſcend upon him. $0 if the ſon 35 H 6.33. John Crook; 
Wcludeth himſelf by pleading concerning the tenure and ſervices of certain lands, this ſhall cif. 
— the pos or toy 2 kn grey —_— _ not bind the father, becauſe he can⸗ 5 Co. 59. 
eir to , uentlp not to the eſto in that cale ; but if it be ſuch an 
wpel as runneth with the land, then it ts otherwiſe. ” wo 


; Sect. 4. 
1 


© v 


en tiel caſe Nd in caſe, where this it appeareth, 
* C - By our Auch Ne fee * 


lou le fits pur⸗ the ſon purchaſ- 4p . 
ſe terre en fee m eth Land in Fee ſimple, heirs of the — ID. gh * 


. . g - N : and into heirs of the part of 


4 „ceux de (on ſanke they of his blood on an old and true Maxim in Ceres caſe 447. 


art (on pier enhe- che fathers ſide ſhall — * 1 14 


ront come heires inherit as heirs to him, the bloed of the firſt pur- 
Wy, devant alcun de before any of theblood chalet at referr gun fiar o rlet. f 6 cr fr fe. 
ee de part ſa mere: on che mothers ſide. Robert Coke 1 Braton lib 2 fol.65.67. 


68,69, c. Britton e. 119. 


fil nad alcun But if he hath no heir daughter of Knightley to Wife + Volt 2:0.b. 

1 „3.60. 3. 

de part ſon pier, on the part of the fa- and — 82 30.49 ETD 
aues la terre Dif: ther, then the land ſhall Knightle hath 2 Edward, 5 N * 
eera a les heires deſcend to the heirs on faut of the blood of the 7 be yer. 
. Knight] , be of 2 24. 4. 
dart la mere. _= the _ of the mother. the 1 10 5. 54 Gait (n= 49 age 
ome pzent enheri⸗ But if a man marrieth bertt, albeit he had no kin- 3 f. . b Alla. 
des terres en fee an inheritrix of lands were but of whe blood of abs . 5 147: 
le, queur ont iſſue in Fee ſimple, who firit purchaſer, viz. of Robert 4 Als. 


5 Coke. Rateliſfꝭ caſe lib. 3. fo. 42. 
c deviont, & le have iſſue a ſon, and C co) Cenx del ſank 


may enter en les tene- die, and the ſon enter 4 79 n . 
ir per kits, come fits & into the tenements, as part ſon pier. near is, 
the uncl il ; eſe. Here it is to be underſtood, pl. com. 445. Clercs caſc. 
ha be (ſlit e a la mere, & ſon and heir to his mo- that the father hath two im⸗ Tr. 1 E r. in BancoRot. 
m have ib devie ſans if- ther, and after dies medlate bloods in him, vis. et. 1 Wilk5cels 


| - | f 
* heires de without iſſue, the heirs bioodof bis 22 het 
la mere dopent of the part of his mo- - bloods are of the part of the 


titer les tene cher ought to inherit, = 2 = — (e) Britton fol. 5: 


ts 4 jammes les and not the heirs of man be fetfed of lands in the Pietellb. 1c. 18. 


right of his wife, and is at⸗ . . 45. 44s. xc. 
es de part le the part of the father. Ainted of kel + hyde = 1 


Et ſil ny ad And if he hath no heir hath iſſue, this iſſũe (ould not 
n heire de part la on the part of the mo- #berit bis mother, toe that he 


| deri 
2, donque le Seig⸗ ther, then the Lord — 2 — * 


de que la terre of whom the land is beth theſe bloods of the part 
tenus, avera la holden, ſhall have the 6 — 
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Lib. I. 


t Plow . 444. 


Cap. I. : 


befoze the heir of the blood 
of the part of the mother (hall 
inherit, wherein ever the 


terre per 


Of Fee ſimple. 


line of the male of the part of eff, ſi tenements dif: 


the father,(that ts) the poſte= 
rity of ſuch male, be they 
male oz female, (whoever in 
delcents are pzeferred) muſt 
fail befoze the line of the mo⸗ 
ther ſhall inherit, (d) and the 
teaſon of all this is, foz that 
the blood of the part of the fa= 
ther ts moze wozthy, and 


(d) 19 R. 2. garr. 100. 


moze near in judgment ok 


law, than the blood of the 
part of the mother, 


Britton ea. 118,1 19. De dan aſcun 

Kb, . +<8 
—— del ſanke del part 
del mere. And it is to 


be obſerved, that the Mother 
hath alſo two immediate 
bloods in her, (viz.) her Fa⸗ 
thers blood, and her Mo⸗ 
thers blood. Now to tllu= 
ſtrate all this by example. 
Robert Fairfield ſon of John 
Fairfield, and Jane Sandy, take 
to wife Anne Boyes daughter 
of John Boyes and Jane Bew- 
tee, and hath iſſue William 
airfield, who purchaſeth 
lands in kee. Here William 
Fairfield hath four immedi⸗ 
diate bloods in him,ttoo of the 
part of his Father, viz. the 
blood of the Fairfields, and the 


blood of the Sandyes, and two of the part of his Mother, viz. the blood of the Boyſes, ani 
blood of the Bewprees,and ſo in both caſes upward in infinitum. Now admit that 0 

field die without iſſue, firſt the blood of the part of his Father, viz. of the Fairfields, am 
want thereof the blood of the Sandies (foz both theſe are of the part of the father) if both (ili 


cendont a le fits de 


part fe pier, & il en- 
ter & puis mozuſt 
ſans iſſue, cel terre 
diſcendza as heires 
de part le pier, c 
nemp as heirs de 
part la mere. Et il 
ny ad Aaſcun heire de 
part le pier, donques 
le Seignioz, de que 
la terre eſt tenus, a⸗ 
vera la terre per El- 
cheat. Et ſic vide 
iverſitatem, lou le 
ts purchaſe terres ou 
tenements, en kee (im- 
ple, & lou il vient 
eins a tiels terres 
ou tenements per dil⸗ 
cent de part ſa mere 
ou de part (on pier. 


Eſcheat, land by Eſcheat. iſ 


En melme le manner the ſame manner it 1 
if lands deſcend to g 


ſon, of the part of H 


and afterwards {il 


Sec. 


father, and he entry 


without iſſue, this Lu 
ſhall diſcend ro 1 
heirs on the part of 
father, and not to u 
heirs on the part of 
mother. And if there 
no heir of the pan ll 
the father, the Ia 
of whom the Land 
holden ſhall have 18 
land by Eſcheat. And 
ſee the diverſity, wꝗ 
the ſon purcha 
lands or tenement; 
fee ſimple, and vi 
he cometh to them 
deſcent on the pan 
his mother, or on 


part of his father, 


iam kl 


fail, then the heirs of the part of the Mother of William Fairfield (hall inherit, viz. fil 


blood of the Boyſes, and foz default thereof the blood of the Bewprees. 


It is neceſſarp to be known in what caſes the heir of the part of her Mother (hall iu 
and where not. It a man be ſeized of lands as heir of the part of his Mother, and mak 
feofkment in fee, and takerh back an eſtate to him and to his heirs, this is a new pur 

: and if he dieth without iſſue, the heirs of the part of the Father ſhall inherit. If a nal 
+ Plow.57. + Poſt. 202 a ſeiſed maketh a feoffment in fee upon condition, and die, the heir of the part of the father ti 
is the heir at the Common Law ſhall enter foz the condition bꝛoken, but the heir okthe part 
Mother (hall enter upon him, and enjop the land. (m) Aman ſo ſeiſed maketh a feoffmiy 
fee reſerving a Bent to him and to his heirs, this Rent ſhall go to the heirs of the patt a. 
eaſe. father ; but (n) i he had made a gift in tail,oz a leaſe foz life referving a rent, the heir | 
part of the mother ſhall have the Keverſſon,and the Rent alſo, as incident thereunto,ſhall 
with it, but the heir of the part of the mother ſhall not take advantage of a condition ani 
to the ſame, becauſe it is not incident to the Me berſion, noꝛ can paſs therewith. (o) It ami 
been ſeiſed of a Mannoz as heir on the part of the mother, and befoze the ſtatute of Quia 
res terrarum, had made a feoffment in fee of parcel to hold of him bp rent and ſervice, albeit! 
be newly created, pet foz that they are parcel of the Mannoz,thep ſhall with the reſt ot the 
no: deſcend to the heir of the part of the mother,quia mulca tranſeunt cum univerſirate our | 
non tranſeunt. If a man hath a Bent ſeck of the part of his mother, and rhe Tenant of tif! 


- H. 7. 24+ 
7 we b. 
m) 7 1.6.4.” 
Lib. 1. fol. i oo Shelleys 


(n) s K. a. tit. avowry 207. 
2 Hob. 31. 4 8 Co. 42. 
(0) 5s E.2,avowry 237» 

+ 8 C@e5 448+ 300. 32. b. 


Of Fee ſimple. N ect. 4. 13 


er it U n ntetb a diſtreſs to him and his heirs, and the grantee die th, the diſtreſs hall go with the 


| to t t to the heir of the part of the Mother as incident 0z appurtenant to the rent, foz no 1s 
, \e Rentſeck become a Rentcharge. WR DO 
t of H (p) 2 man ſo ſetſed as hetr on the part of his Mother maketh a Feoffment in Fee to the uſe 8d. 25.82. 


entre) im and his heirs, the ule being a thing in truſt and confidence ſhall inſue the nature of the G 5 £:44-11b.1-f0.109, 


, and ſhall deſcend to the beit on the part of the Mother. (q) Þ man hath a ſeigniozp as n ale 

s di ic of the part of his Mother, and the tenancy voth cheat, it all go to the heir — — 4 42 en. 
us Lu che Mother. It the heir of the part ot the Mother, ol land whereunto a warranty is annexed, # 1 Co. 27, + Hob. 31. 
WIS impleaded and Wouch, and judgment is given againſt him, and foz him to recover in value, 2 Co. 58. 

ro s dreth befoze executton (r) the hetr of the part of the Mother ſhall ſue execution to have in 2 
rt of ae againſt the Nouchee, toz the effect ought to purſue the cauſe, and the recompence ſhall 515 , 4 cke 
JT tO ta ou * lan ds t | 8 16 E. 3. age 46. 

a man giveth 0 a man, to have and to hold to him and his hetrs on the part of his (r) com. 292. & 515. 


other, pet the heirs ofthe part of the Father ſhall inherit; foz no man can inſtitute a new 5<< more of this in the 


ret of th h 
d of inheritance not allowed bp the lad, and the woꝛ ds ( of the part of his Mother) are void, chapter of W :rranrics, 


there WM in the cafe that Littleton putteth in this Chapter, It a man giveth lands to a man to him * 467 
part s bis heirs males, the law rejecteth this wozd males, becauſe there is no ſuch kind of inhe⸗ 
n eee 10 
nman bat 4 and t dyeth allo, lands are letten foz life, the te⸗ R 1 
Land eder, tothe heirs of the wie, the ſon dyeth doit hout iilue, the heirs of the part of the Father * * Roll.628.; 


Wil inherit,andnor the Heirs of the part of the Mother, becauſe it veſted in the ſon as a Put⸗ 


nave tl ſer. Ind the rule of Littleton hol deth as well in other kind of inheritances, as in Lands 


it. And Wb Cenements.(£) Ind therefoze if there be Loꝛd, Feme meſne, and Tenant, and the Melne (C) 38 E. 3 12 
5 .t2. + 8 Co. 
y, Wap ber (elf and her heirs by her deed to the acquital of che Tenant, the Melne take husband, Wee. * 
haſe = Tenant by bis Deced granteth to the husband and his heirs,that be oz his heirs all 
Urcna ES ve bound to acquital, the husband and wife have iſſue, and dpe, this iſſue betng bound 
ments eit to his Mother (hall not take beneff of the ſaid grant of viſcharge, foz that extends 


he hetrs of the part of the Father, and not to the betrs of the part of the Mother, and 


nd whe refoze the heir of the part of the Mother was bound to the acquital. Ind thus much fo: 


them N a _ un derſtan ding of Littleton's Gaſes concerning the heir of the part of the Mother (hall 
1C pant x . 7 SIT 
oY BC Mer ff home priſt feme inhererrix, &c. were there is another Maxim, (t) © 35-35: 498. 14 


xt whenſoever lands do deſcend from the part of the Mother, the heirs of the part of the 
ther ſhall never inherit. Ind 1iibewtle when lands deſcend from the part of the Father, the 
8 ot - — on _—_ a dorther whe 8 — 1 — — — 
ernis. | ation and of that ch hereafter id tout 2 
its, ſee a Table in the end of this Chapters 


her. 


4 F. NB. 144. b. 
(u) vide ſe. 130. 


yſes, ar GC Averz la terre per Eſebeat. (u) Eſcheat, Eſcha © 
ilham on y eta is a wo2d of art, and deri= Gianvil.lib.7.cap.1 7. 

N tom the French word Eſchear (id eſt) cadere, excidere di accidere, and Cignifieth pzoperly Bratton ne 118. 

uf both Jy" by accident the Lands fall to the Lozd of whom they are holden, in which caſe we ſay ſas. EEO 


fee is Elcheated. And therefoze of ſome, Eſcheats are called excadentiz 03 terræ excaden- + ; Inſt 21.4.t4Inft, 225. 
( Dominus vero capitalis loco hæredis habetur quoties per defectum vel deliftum extingui- Britton ca. 37. & ca. 119, 
ſanguis ſui tenentis, loco hæredis & haberi poterir niſi per modum donationis fit reverſio cujuſque F. NB. 100. 

nenti. Ind Ockam (who wzote in the reign ol Henry the ſecond) treating of tenures of the 1 15 E. i. in banco Rot. 


viz. fri 


ail n 


| g.latth, Porro eſchaetæ vulgo dicuntur, quæ decidentibus hiis quz de Rege tenent,&c.cum non ( 
— — i ratione Sanguinis bæres ad fiſcum relabuntur. (x) $0 as wa Elcheat voch happen two man⸗ — ng — 9 
It a nal of ways, aut per defectum ſanguinis, i. foz defauit of heir, aut per delictum tenentis i. kor «bſolvirur,&c. 

e father bi b, and that is by judgment thzee manner of ways, aut quia ſuſpenſus per collum, aut: Jy 92. b. 
the pant : abjuravit regnum aut quia utlagatus. And therefoze they which are hanged by Martial on I. Com. Dame Hales 
a feoffmit in furore belli fo2fett no lands: and ſo in like caſes Eſcheats by the Civilians are cal 
he patt a aduca, | | | 

of y) The Father is ſeiſed of land in fee holden of I. S. the ſon is attainted of high treaſon, () Pl. com. in Nicholt: 
wks Father dyeth, the land ſail eſcheat to LS. 4 defectum ſanguinis ; foz that the Father . | 
I TED 

* a a nds | 

pa | treaſon was ſetled, of whomloever they were holden. FI: hon eile nc 
pice, albeit! p) In an appeal of death 02 other felony, ec. pzoceſs is awarded againft the vefenbant, Stam. Pl. cor. 19 2.and ac- 


banging the pzoceſs the defendant conbexeth away the land, and is outlatwed, the cording to this diverſity 


eſt ofthe 5 X 
. | eance is good and ſhall defeat the Lozd of his eſcheat, but if a man be tnvicted of Felony, #= it cefolvedin 5 8.6. 
um ch the betend agatult him, he convepeth atwap the 1and, and afcer is ontlatwed, 2 if Nen ziale 


couvepance ſhail not tn that caſe pzevent the Lozd of his eſcheac. 


diverſity is manifeſt . nd the reaſon of + 3 Co. 82, 


Fo: in the caſe of the append, the wit containeth no time 3 t Poſt 350. b. 


Lib.l. Cap.. Of Fee ſimple. Sed. 
the Felony Was done, and therefoze the Eſcheat can relate to the outlawp pꝛonounced. 3 
the indictment contatneth the time when the Felony was committed, and there oe the elch 
upon the outlato2p ſhall relate to that time. Which caſes I have added, to the end the ſtuden 
map conxei ve, that the obſervation of 2Wzits, Indiuments, Pꝛoceſs, Judgments, and other g. 
tries, doth conduce much to the underſtanding ol the right reaſon of the Law. 
Df this woꝛd (eſchaeta) here uſed by our Authoꝛ, cometh (a) Eſchaetor, an ancient Offi 
(9 . ſo called, becaule his office is pꝛoperly to look to Eſcheats, Mardſhips, and other caſualties, 
| Moy N longing to the Crown. In ancient time there were but two Eſcheatozs in England, the ont 
6 F letlib.x.cap.zs.& this fide Trent, and the other beyond Trent, at which time they had Subeſchearors. But tn tf 
e lib. a. cap. 34.33. reign of Edward the ſecond, the Offices were divided and leberal Eſcheatoꝛs made in ebe 
16 i Reęiſt. 30 r. bis oath Countp foz lite, ac. and lo continued until the reign of Edward 3. And afterwards by the dur 
| 0 i 10 E. . Ro Parl-21 El: tute of 14 E.3. it is enaned by authozity of Parliament, that there ſhould be as many ei 
11 Kot tus Eats cheatozs aſſigned, as when King Edward 3. came to the Crown, and that was one in ebm 
17 1 F. cr 1 8 FN Boo Countp,and that no Elcheatoz ſhould tarry in his office above a year, and by another ſtam 
1 D cStamf. Prr. 1 8. 1 H. 8. to be in office but once in thꝛee pears; the Lo2d Treaſurer nameth him. 


Wt ca. 5. 3 H. 8. ca. z. And thereof alſo cometh eſchaetria, which lignifieth the Eſcheatoꝛſhip oꝛ the office of vhſ 
480m Cy RO 1 Eſcheatoꝛ But now let us hear what our Authoꝛ will further ſap unto us. 
1 161. Ke. | ( Et ſic vide, &c. his kind of is ſpeech of often uſed by our Buthoz, and doth tba! 
{| | | L hy agen vo ww _ impoꝛt matter of excellent obſervation, which pou may find in the Sections noted in the nz. 
NN 9 ent. 45 | 
10 | '* : And it is to be well obſerved that our Zuthoꝛ ſaith, Sil nad aſcun heire, &c. Ia terre eſchatm 


| In which woꝛds are implyed a diverſity (as to the Eſcheat) between fee ſimple abſoju;W 
WE which a natural body hath,and fee imple abſolute which a body politique oz tncozpozare hat, 
"9 6! nal. dig b) Fo: if Land holden of I. S. be given to an Abbot and his ſucceſſoꝛss: In this caſe it ch 
1 N inen Abbot and all the con vent die, ſo that the body politick ts diſſol ved, the Donoz ſhall have agu 
,, Fitz. N. B. 3 3. 9 E. 3. 26. this land, and not the Lozd by Eſcheat. And lo it land be given in fee (\mple to a Dean u 
ii 17 E. a. ſtat. de templarils. gp hapter oꝛ to a Majoz and Commonal v, and to their ſucceſſoꝛs, and after ſueh body politicioſ 
i incozpozate is diſſolved, the Donoz ſhall have again the land, and not the Lozd by cſchiM 
14% And the reaſon,and the cauſe of this diverſity ts,foz that in the caſe of a body politick, oz tua 
pozate, the fee imple veſted in their politick oz incozpozate capacity created by the policy 
man, and therefoze the lawo doth annex a condition in lam to every ſuch gift and grant, Chef 
it ſuch bodp politick 02 tncozpozate be diſſolved, that the Donoꝛ oz grantoꝛ ſhall re=enter, iſ 
that the cauſe of the gift oꝛ grant faileth, but no ſuch condition is annexed to the eſtate in iſ 
ample veſted in any man in his natural capacity, but in caſe where the dono2 oz feoffo: tn 
veth to him a Tenure,and then the law doth tmply a condition in law by way of eſcheat.J 
(as bath been ſaid) no wꝛit of elcheat ipeth but in the thꝛee caſes atoꝛeſa id, and not where toil 
body politick oz incoꝛpoꝛate is dillolved, | 
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Lſo if there 
three Brethre 
and the middle Br 


9 ; 6: obs . r 2. b. between Weethzen, 


9 bed, which he Beete lee le mulnes frere pur- a 

. 1 9.237. ad. . elcent; 18 s 

| ee den cometh of the Larin word def. chale terres en fee cher purchaſerh land 

(29-4 tt ue, leigne ere without iſſue, the e 

1 ight of blood fall unto a= 7 

(| | 4 the death of his an⸗ Avera la terre per di⸗ der Brother ſhall has 
0 


* ceſtozs : oz a delcent is a ſcent & nemp le pul- the Lands by deſcent 
an 6 — ——— ine, 4c. Et auxti ſi and not the young 


Ws as heir to ſome of his arte loint trois freres & &c. And alſo if th 
94 if 2 2 8 — le puilne purchaſe be three Brethren, a 
1 bo ariſe another diviſion of eſta= terreg en fee ſimple the youngeſt purchak . 
res in fee Imple, vir. as & deve ſans ilſue, lands in fee ſimple, f 
mu fee Umple,hath it either by leigne krere avera- la die without iſſuc, u 
deleent, op by purchale. '' ttrte per dilcent & eldeſt Brother ſh 


| n 


p politichteß 
by eſchen 
ck, 02 ing 
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cant, Ci 
e=enter, 
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eo ffoz rein 
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t there to 
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ww 
r ceo que leigne cent & not the middle, digne de ſanke. It is a 
pluis digne de for chat the eldeſt is maxim in law, that the nefr 


Inke. 
Wcendent from him befkoze the female, and the female of the part of the Father befoze the male 

male of the part of the Mot her, &c. becauſe the female of the my the Father ts of | 

wozthieſt blood. () And there toʒe among the males the etveſt Bother and his poſterity ſhall .,,.,.... 

herit lands in fee ſimple as heit befoze anp pounger bzother,oz any deſcending from him, de⸗ Brad. lib. bn NS | 

ſe (as Littleron faith) he is pluis digne de ſanke. Quod prius eſt dignius eſt, and qui prior eſt 279.3 E. 2.263 Ell. 

pore potior eſt jure. Si quis plures filios habuerit jus proprieratis primo deſcendit ad primogeni- Pyerr ss. stanford prer, 

n, eo quod inventus eſt primo in rerum natura. In Ring Alfreds time Knights fees deſcended 52.56... tit. avowry, 

be eldeſt ton, foz that by diviſion of them between males the defence of the Bealm might be fr lb 1. 
akned,but in thole days Docage fee Mas divided between the heirs males, and therewith a= Fleta lib.6.ca.2, 

ſeth Glanvil. * Cum quis hæreditatem habens moriatur,&e.ſi plures reliquerit filios, tunc diſtin- Glanvil lib. 7. ca. r. 

tur utrum ille fuerit miles, ſive per feodum militare tenens, aut liber Sockmannus, quia ſi miles Mirror ezp. 1. SeQ.z, 


But 


T 


non 


r dentire anke. the whole blood, for if is but of the half blood cannot 40-47, 
ir ſi home ad iſſue a man hath iſſue two be a compleat hetr, fo; that de Noll 625. b. 7.8. 


| ib. J. Of Fee ſimple. Secdt. 6. 14 


le mulnes, have the land by deſ- (| Leigne eſt pluis 


| of the woꝛthieſt blood (hall e⸗ 
moſt worthy of blood. ver 3 err — 


* Glanvil Ib. 7.cap.3. & 


Writ aut per militiam tenens, tune ſecundum jus regni Angliz primogenitus filius patri ſuccedit 
Noto, &c. fi verò fuerit libet Sockmannus, tunc quidem dirikerur herediras — A 


hereof moze (hall be ſaid hereafter in his pꝛoper place. 
Sed. 6. 8 
* 


em eſt alca⸗ Lſo it is to be un Forteſcue.: 5.b. 


voir que nul ave- derſtood , that N S e OY 
terre de fee ſim none ſhall have land of (d) but he that hath ſang 
per diſcent come fee ſimple by deſcent hlt te burg ob the Tatber ang 7 F-3.Conterpt 


uinem Fleta Ib. 6. ca. 1. 
blood. E. 3. 15. John Gi ford: 


de Voucher $8, 


ire a alcun home, as heir to any man, un- of the Mother, ſo as the half 4 ag. 


. : blood is blood 4 {table 4 E. s 
que il ſoit ſon leſs he be his heir of bn delten beraule chat he that hid ER d f. 


hath not the whole and com⸗ 


Wir fits per divers ſons by divers venters, gleat blood, and the lam in de⸗ 


nters, & eigne and the elder purchaſe ſcentsin fee Umple vothrelpert 


ou 


ein colin ceo avera, ſome other his next babe an appeal (albeit he Hail 


t ceo que le puilne coſin ſhall have the in thereaity oz perſonalty)be= 


that which ts compleat ard 


rcbale terres en lands in ſee ſimple; perten. 2 | 
| . dis im do 
> (imple & mozuſt and die without ile, Nor only 'hold where lanvs 


(whereof Littleton Here ſpeak⸗ 


S iflue, le puiſne che younger Brother 
| eth) are clainied 0z demanded /. > 
re navera le terre, mall not have the as hetr, ( bat allo in caſe of © 


x fre. appeal of death: fo ii one Bio- 
S {uncle leigne fre. land, but the uncle of ther be gain the other Bother 


auter (on pꝛo- the elder Brother, or of the half blood call never 


recover nothing therein either 


Fre eſt de demp ſan⸗ ſame, becauſe the cauſe in the eye of the dam de 
al eigne frere. younger Brother is but — 2 . Ken "A 


extends 
f half blood tc Viithoz himſelf eiſe= 
„, * where  yolverh. 


Sea. 7. 


Nd if a man hath C [His is put fo: an ex- 
iſſue a ſon and a 2 which hath 


D : 


T | home ad 
(flue fits & file 


Of Fee ſimple. 


Lib. I. Cap. I. 


been ſald, and needeth no ex⸗ 
planation. And herewith a= 


Britton cap. 119. greeth Britton. 


ſanke a (on eigne kre⸗ 
re. 


Sect. 8. 


¶ G Ee de terre CY,?T auxi ou hoe 
* N. fee 2 eſt ſeiſie de ter- 

hele Words exclude a feiun res en kee (imple, E 
3 1 Roll. 628.627.841 dane expetant, (4) Ant ad iſſue fits E file per 
(1) 24 E.3-24-30,  Lherefoze if lands be given to un venter, & fits per 


i I Cxo. 412. 


2 poſt. 281. a. 


2 3 Co. 40.41. 


imple expectant, (f) And 
31 E 3. count de Vouch. a man and his wie, and to the ter v 5 
88. 32 E. 3. tit. Voucher. heirs of their too bodies, the aurer enter, K mor 3 
2 W e teigne fits ys ; 
42 E.3.10, ft mor ſans ue la 
fol. 13. ſon, and the wife dpeth, and © 5 
rags h taketh anorher rite and file avera les tene- 
bath iſſue a ſon, the father dy⸗ . 
eth, the veſt fon entreth, and ments, c nemy le put 
. H. Bs pegged WNT 
cond bꝛo pltine nuts e elbe a 
it inherit, becaule the 

os fon by his — _ le pere, mes nemp a 
— oor ſeiſed of the 5 ſon krere , mes fi 
onty of rhe chat rail. And lelgne fits ne entra 
the 1 that poſes fy en la tre apzes la 
dercn dete. en de mant fon pete, mes 

e 
1 6 the © entrie fait per luy 
ſtate tail. Ind where Littl 9 
ron ſpeabeth only of lands, _— le puiſne frere 
(8) 5 E.q.f0.7. g/ ret ryere polleliio Nott entrer, © avera 

Com. fo. 58. f , of nule, of 2 

be. e org. & rent.an anvotoſon, aud le terte tome heire a 
ot other hereditaments. ſon pere. Mes lou 
| leign fits en le caſe 
C Ei leigne fits en- gyantdit entra apes 


(h) 10 Aſl. 27. 34 Aſſ 10. 
21 E.. Count de Vou- 


chec 88. 32 E:3-tit, 7 er. (h) Thele wozds are ma⸗ la mat ſon pere, F ad 
ouch 94. up added thefather pr 
5 Cert? Dot tans in fer m- Cit poſſeſſion, donqqs 


ple, foz if the eldeſt ſon doth 
not in that caſe enter, then 
without queſtion the poungeſt 


la ſoer avera la terre 


per un venter, «fits p Daughter by one ven. 
auter venter, & le fits ter, & a ſon b 
del pzimer venter pur- venter, and the ſon of 
chaſe terres en fee, & the | 
mor ſans iſſue, la ſoer chaſe land in fee & dye 
avera la terre per dif- without iſſue, the ſiſfer 
cent, come heire a ſa ſhall have the land by 
frere & nip le puilne diſcent as heir to he: 
frere, pur ceo que la brother, and not the 
ſoer eff de le entire youn 


devant aſcun 


Sect. 8. Lib 
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by fe 
cit 1c 
dem. 
deur 
vers 
eſt le 
fee, « 
& ſon 
me 
lup, 
lans 
(ne ft 
terre 
(incl 
eſt de 
lup, c 
de de 


eigne 


another 


firſt venter pur. 


brother, for 
that the ſiſter is of the 
whole blood of her 
elder brother. 


Nd alſo where a 
man is ſeiſed of 
Lands in Fee ſimple, 


and hath Iſſue a ſon 
and daughter by one 
venter, and a fon by 
another venter, and 
dye, and the eldeſt 
fon enter, and dye 


blood (| 
flon of 
of the! 
and the 
Gardi 


without iſſue, the But 
Daughter ſhall have _ 
the land, and not the {and thx 
younger ſon, yet the at 
younger ſon is heir to bad rcc 
the Father, but not to Ales 
his Brother, but if the ye oni 
elder ſon doth not en- delt e 
ter into the land after ON a 
the death of his Father Wre, th 
but dye before any 1 
entry made by him aua p 
then the younger Bro. ¶ be cic 
ther may enter & ſhall" 
have the land as heit{owen 
to his father: Bure 


where the elder ſon in 


the caſe aforeſaid en- ¶ veral 
ters after the dcath of M 
his Father, & hath pol And 


Quiz 


Lib. 1. 


Quia poſſeſſio fratris 
de feodo ſimplici fa- 


fer 
of WW cit ſororem eſſe hære- 
ur. W dem. Mes fi ſont 


Of Fee ſimple. 


feſſion there the Siſter 
ſhall have the land, be- 
caule Poſſeſſuo fratris 
de feodo ſimplici facit 


Sec. 8. 


ſon ſhall be heir, becauſe as 
it hath been laid be foꝛe, regu⸗ 
larly he muſt make himſelf 
Heir to him that was laſt 
attually ſeiſed (02 to the pur⸗ 
chaſoz) and that was to the 


15 


lye deux freres per df- ſororem eſſe heredem. Father where the ck Son 
; | a not enter. And there foze 
ter I vers venters, E leigne 2 if 3 be 2. Bro Littleton addeth that the con (1) rr H. 4.1 t. 
by {Weſt ſeiſie de terre en chers by divers ven- (heir to the Kather. (i) But 4e f . 
her fee, & mor” fans iſſue, ters, & the elder is ſei- A — 8 % An 
the e ſon Uncle entra co- ſed of land in fee, and the poungeſt for being or the c bell. 5. Co ar. 
for me pochein heire a die without iſſue, and — + 197 the eldeſt, 
che lu, quei aurt mor” his uncle enter as next the ger of the whole bloon. 
her lang iſſue, -02e le puf- heir to him, who alſo Pet in many caſes albeit the 
ſne frere putt aver la dies without iſſue.now lon doth not enter into lands 
7 deſcended in fee imple, the ſi⸗ 
terre come heire al che younger Brother — of the whole blood thatt 
- | nherit, and in tome calſcs 
Uncle, pur ceo que il may have the land as where the eldeſt fon vorh ene 
re z Dei de lentier ſanke a heir to the uncle, for ter, pet the younger Brother 
ou, coment que il ſoft that he is of the whole of the Valk blood ſhall be heir. , b. 5b 
ſank blood hi [bei (k) If the Father maketh ; pag 243. 
ple, de demy anke a (on ood to m, albeit a leaſe foz peats, and the leſſce 3 14.7, * 5 
ſon eigne krere. he be but of the half entreth and vieth, the eldeſt 5 Alps, 
f - dieth during the term be= 45 K. 3 cl. 9 
One blood to his elder Bro foze entrp 02 receit of Rent, 
\ by ther. the younger lon of the half ,,, 123. 
4 blood ſhall not inherit but the Siſter,becauſe the poſſcſſion of the leſſee foꝛ years, is the poſlſe= 
an lion of the eldeſt ſon, ſo as he is actually ſeiſed ot the fee imple, and conſequently the Diſter 
Ideſt Net the whole blood is to be heir. The ſame law it is it the lauds be holden by Knights ſervice, 
d and the eldeſt fon is within age, and the gardian entreth into the Lands. Ind lo it ts if the 
/0 Wi Gardian in Socage enter. . 
the But in this cale afozeſatd, if the Father make a leaſe foz life oz a gift in tail and dieth,and + Post. 151 b. 262.4. 
have the eldeſt ſon dieth in the lite of Tenant ſoꝛ lite 0z Tenant in tatl, the younger Bꝛother of the 
balfblood (ſhall inherit, becauſe the Tenant foz life 02 Tenant in tail is feiſed of the freehold, 
the Wand the eldeſt ſon had nothing but a Reverſlon expenaut upon that freehold oꝛ eſtatetatl, and 
- the therefoze the poungeſt ſon ſhall inherit the land as heir to his Father, who was laſt ſeiſed of the. 4 
: actual freehold. And albeit a Rent had been reſerved upon the leaſe foz lite, and the eldeſt ſon 1 per ths 
r (0 bad received the Rent and died, yet it is holden by ſome that the younger Bꝛother (hall inhe- + 1 Roll. 552 ; 5cmble 
ot to Hit, becauſe the ſeifin of the Rent is no actual ſcifin of the freehold of the land. But 35 Aſſ pl. 2. contra 243. a. 
f th lemceth to the contrarp,becauſe the Rent iſſueth out of the land and is in lieu thereof, wherein 35 Al.p.2. 
f the Wye only queſtion ts, whether Cuch a leiſin ot the Bent be ſuch an actual ſeifin of the land in the (0) #4 $2 Bord, 
t en- N deſt fon as the Siſter may in a wztt of Night make her ſelf heir of this land to her Bꝛother.; pot. 3 
& But it is clear that (1) if there be baſtard eigne, and mulier puiſne, and the Father maketh a 5 
alter ¶ieaſe foꝛ life, oꝛ a gift in tail be reſerving a Rent and dye, and the baſtard recetve the Rent and 
ather dre, this all bar the mulier, foz the reaſon of that ſtandeth upon another Maxim as ſhall 
any mantfefttp appear in his apt place, Sect. 399. | | 
*. ( Seiſie des terres. (m) Wut in this caſe if the eldeſt ſon doth enter and get an as (m) 7 H.. 2. 
| tual poſſeſſion of the fee Umple, vet it the wife of the Father be indowedof the third part and 
Bro- ¶ be cieſt ſon dieth, the younger B2other ſhall have the Keverſlon of this third part not with⸗ 
ſhall ending the eldeſt Brothers entry, becaule that his actual ſeiſin which he got thereby was by 
' 1 . ib: endowment defeated. But tf the eldeſt ſon had made a leaſe fo lie, and the Leſſee had en- ator 
5 heir dowd the wite of the Father, and Tenant in Dotwer had died the daughter ſhould have had * £0.35, 
But the Reverſton, becauſe the Keverſion was changed and altered by the Leale foz lite, and rhe 
ni Be verllon is now expectant on a neweſtate foz life. | 
nter. Hercupon the queſtion groweth, whether if the Father be ſeiſed of divers ſe⸗ 
d en. ¶ veral parcels of lands in one 2 after the death ol the Father the ſon entreth into 
th of ene parcel generallp, and befoze any actual entry into the other dyeth, this general entry into 
\ poſ. part (hall veſt in him an actual ſeiſin in the whole, ſo as the (iſter (hall inherit the whole. 8 
1p nd this is a quære in 21H. 33. a. And 


Quiz 


Lib. J. Cap. l. Of Fee ſimple. Sect. d. 


And ſome do take a diverſity when an entry ſhall veſt, oz deveſt an E ſlate, that there mul 
be ſeberal entries into the ſeveral parcels, but where the poſſeſſion ts in no man, but the trechol 
+ Poſt. 25 2. b. in law is in the heir that entreth, there the general Entry into one part re duceth all into hls 
actual poſſeſſion. Ind therefoze if the Loꝛd entreth into a parcel generallp foz a Woztmatn,, 
p the Feoffoz fo2 a condition bzoken,oz the Diſſeiſee into 1 generallp, the Entry ſhall 1 
1 veſt no; de veſt in thele oz like caſes, but fo; that parcel. But when a man dies ſeiſed of diten 
parcels in poſſeſſion, and the freehold in law is by lam caſt upon the hetr,and the poſſeſſion in 
no man, there the Entry into parcel generally ſeemeth to veſt the actual poſſeſſion in him n 
the whole. But if this Entry in that caſe be ſpecial, viz. that he enter only into that part 

and into no moze, there it reduceth that parcel only into actual poſſeſſion. 


Home ſeiſte des terres. anyat then is the law of a Rent, Wdvowwſon, or ug 
(x) 19 E-2.quarcimped: things that lie in Bꝛant ? (g) IN a Rent, oꝛ an advowſon do deſcend to the eldeſt ſon, and}, 
177.3 H 5.3. dieth befoze he bath leilin of che Rent, oz preſent to the Church, the Kent oz Fdbowſon chi 

deſcend to the poungelt Don, foz that he mult make himſelf heir to his Father, as hath by 

oftentime laidbefoze. The like lat is of Dffices, Courts, Liberties, Fronchiſes, Commonzy 
(7 E.3-66.tit.bar.293. Inheritance, and ſuch like. (h) Ind this caſe differeth from the cale of the Tenant by th 
- — 3 courte ſie, oz there if the wife dieth befoze the Kent dap, o2 that the Church become void; je. 
; 5 cauſe there was no laches oz default in him noꝛ poſſibilit p to get ſeiſin, the laty in reſpec of the 


(ſue begotten by him will give him an eſtate by the courteſte of England. But the caſe of th; 


deſcent to the youngeſt lon ſtandeth upon another reaſon, viz. to make himſelf heir to him thy 
was laſt actually ſeiſed, as hath been ſaid. 


s E 3.11.49 E. 3. 12. En fee ſimple. (i) Foz halt blood is not reſpected in Eſtates in tail, becauſe that 

. 8 do . in by deſcent, per formam Doni, and the iſſue in tati is ever of the whit 
blood to the Donee, 

(x) BraQon lib. 2.fo.65. 


& ld.q.10l-279- C 0 Poſſeſſio fratris de feodo ſimplici facit ſororem eſſe hereden 
let l. c. f. 2 2.32.30, Mereupon four things are to be obſerved, every word almoſt being operative, and mz 
terial. Firſt, That the Bꝛother muſt be in actual poſſeſſion. Foz Poſſeſſio eſt quaſi pedis poſi 
(1) Ratclif; caſe lib, zz Secondl p, De feodo ſimplici, exclude Eſtates in tatl. Thirdlp, Facit ſororem eſſe hæredem. $ 
fol 42. as (i) Soror eſt hæres fata, and therefoze ſome att muſt be done to make her heir, and the pours 
(n) Britton cap. 119. ger ſon is heres natus, (m) if no act be done tothe contrary, And albeit the Woꝛds be facit ſow 
rem eſſe hæredem, pet this doth extend to the iſſue of the ſiſter, &c. tho (hall inherit befoze th 
: Cro-Car,6or, vounger Bother. Fourthlp,of Dignities whereof no other poſſeſſion can be Had but ſuch as de: 
ſcend (as to be a Duke, Marqueſs, Earl Uiſcount, oz Baron) to a man and his hetrs, ther 
t (datt. 206. can be no poſſeſſion of the Bꝛother to make the Uſter toinheirit,but the younger Bother bein 
6 H.q.s beir (as Littleton latth) to the Father, ſhall inherit the Dignity inherent to the blood, y 
NN heir to him that was firſt created Noble. 
| 54 Hef And vou ſhall underſtand that concerning Deſcents there is a lat, parcel of the laws 
(0 4 — — If England, called Jus coronæ, and diffcreth in many things, from the general lat» concerning the 
25 E. er de nathe ultra Subject. As foz example. Che King in any ſuit foz any thing that pertains to the crown (al 
ware. — not ſhew in certain his cofinage as a ſubject ſhall do, oz as he Htmſelf (all do fox things touch: 
ing his Dutchp.(n) And in the caſe of the King, ifhe hath iſſue a ſon, and a daughter by a 
benter, and a ſon by another venter, and purchaſeth land and dieth, and the eldeſt ſon cnet 
and dieth without iſſue, the daughter ſhall not inherit theſe lands,noz anp other fee Amplelanty 
of the crown but the pounger Bꝛother ſhall have them. Wherein note that neither poſſeſſio fr: 
tris doth hold of lands of the poſſe ſſions of the crown, noz half blood is no impediment to tht 
deſcent of the lands of the crown, as it fell out in experience after the deceale of King Edwa! 
the lixth to Quetn Mary, and from Queen Mary, to Queen Elizabeth, both which were of ti 
halt blood, and pet inherited not only the lands which King Edward oz Queen Mary purcheſ 
but the anctent lands parcel of the Crodon alſo 

I man that is King bp deſcent of the part of his Mother,purchaſeth lands to him and hi 
vi com abi fupra. heirs and dies without iſſue, this tand ſhall deſcend to the heir of the part of the Mother, but i 

the caſe of a ſubject, the heir of the part of the Father ſhall have them. au 
So King Henry the cighth purchaſed lands to him and his hetrs,and died having iſſue ti 


In daughters, the Lady Mary and the Lady Elizabeth, after the deceaſe of King Edward, the cid 
daughter Queen Mary did inherit onlp, all his lands in fee flmple. Foz the eldeſt daughter 
fiſter of a King hall inherit all his fee (imple lands. o it is it the King purchaſcth lun 
of the cuſtom of Gavelkind, and dies habing iſſue divers ſons, the eldeſt ſon (all only inh# 

+ bid. 1306. rit theſe lands. Ind the reaſon of thele caſes is, foz that the quality of the perſon doth il 

Pl. Com fol 247. theſe and manp otherlike cales alter the deſcent, ſo as ail the lands and poſſeſſtons when 


of the King is ſeiſed in jure coronæ, ſhall ſecundum jus coronæ, attend upon and follow th 
Crown, and therefoze to whomloever the Crown delcends, thole Lands and Poſſeſſio 
deſcend alſo, foz the Crown and the Lands whereof the King is ſeiled in jure coronz, n 

| co 


L. | Of Fee ſimple. Selk. 9. 16 


ncomitantia. It the right heir of the croton be attainted of Treaſon vet hall the crown deſ= 7 co. 2.a.Calvia, 


null. Ind to him, and eo inſtante( without any other reverſal)the Attainder is utterly avoided,as tt # Pl. 244.5. 245. a. 10g. 4. 
＋ Nu out in 2 ** 2 the 8 (0) Ind if * King uns 16 5 to him and his 1744 1 1 
5 rs. he is ſeiled thereof in jure Coron ortiori, When he purc haſes land to him, his heirs and „ 7 this a . 

ing W.::00:s- But hereof this little taſte ſhall ſuffice, | 22 Hes. oy 

8 
ilers 45 
Mn in Se q . 9 WA 
m i 


. F 
T eft alcavoir Nd it is to wit, ¶ LT eft aſcavoir. ben,, 


 Cuch que t parol (e 10 that this word 8 of ſpeech 3 . | 
rte) neſt pas tat. (iberitance) is not ger, and oftencimes by our 229-243-259,274-2806 | 
n iement entendue, only intended where a Auth in all histhzee books, 441.567 4. | 
one WW home ad tres ou man hath Lands or Te- 480 1 447 we _ | 
? th k by deſcent of ule of law,o2 general a ſure | 
 k. nements per dil- nements by deſcent o leaving Kine hall 
| 1 P —_ perce cading, and ob= N 
. i a denheritage, mes Inhericage, but alſo — an eee | 
ri cheſcun fee m very fee ſimple of tail the eat ot the ſtudious Beaver 
e, ou taile que home which a man hath by I have obſerved, 
e the WWD on purchaſe puit his purchaſe may be | | 
wahre dit enheritance, faid an Inheritance, be-. U Hua, clamat off | 


t ceo que (es heires cauſe his heirs may in- jus & bhereditatem | 


Wy purront enheriter, herit him. For in a Writ uam. (a) Here our Authoꝛ as & aki : 


ar en bꝛieke de Dꝛoit of Right which a man declared the right flgnificati= p11 lib ster 1. 


oſiri | | | on of this wozd (inheritance) 
n. e home poztera de bringeth of land that Inderys it is that in the wait =. 
dere que kult de fon was of his own pur. ant ente. Cet quando do- ; 
ve th WWirchaſe Demeſne, le chaſe, the Writ - ſhall The words of the wait be, | 


8 | | _ Quamclamat eſſe jus & hære- 

eue Quam cla- lay, Quo clawat aer Seen frm. Buv in the Fer | 
at elle jus & hæredi- Jus & bereditatem fu- Cipe in capite, in a cui in vita, þ 
| 


con : #2 An; (b) when the defendant clatm= # N.B.193: 
tem ſuam Et iſſint = 4 N ſhall obs eth by purchaſe, the Writ is 25 19.1. . K 
ra dit en divers au- laid in divers other quam clamat eſſe jus & hæredi- COTS 


4 at ; 0 > SY . 4.5. 10 H. 9. 
s briefs, qux hoe ou Writs which a man or taremſuam. And with Little - 3516.0 £65.50, + 


| 2 - ton agreeth the Regiſter, fol. 4. PL. Com. Wimbe ties cef* «| 
pon 5 5 purchaſe woman bringeth of his & I Pon 5B 4 9 POS 'P 
meln, c6e aptert p own purchaſe, as ap- * aging ova nies, 
: . 711.4.5.10 H. 6. 9. 39 H. 6. 38. 
Regiſt, pears by the Regiſter, 3745" Wimbeſhes caſe 4). 
| s 30/56 .. And vet in 7 Hyg. 5. which is 
Book of the greateſt weight, Dir Will. Thirning chief Juſtice of the common bench (as it 
meth doubting of tt) went into the Chancery to-enquire of the Chancery men the ſoꝛm of the 
it in that cale, and they ſaid that the fozm was both the one may and the other, ſo as thereby 
opinion of Littleton ts confirmed; and the Book in 6 E. 3. fol. 30. is notable, to there in an 6 E.3. 30. 
tion of waſte the Plaintiff ſuppoſed that the Defen dant did hold de hæreditate ſua. and it is 2 
de that albeit the Plaintiff purchaſed the Beverſſon,pet the w2it Hould ſerve. And there 
s laid, It hath been ſeen,that in a Cui in vita, the it was, which the Demandant claimed as 
right and inheritance, when it was ber purchale.Puyſs this point wherein there might ſeem > | 
e contrariety in Books is manikeſtly cleared. But in the ſtatute pf W. 2. cap. & de hæreditate W. 2 ca. f. | 
drum, by conſtruction of the whole ſtatute is taken oniy fox the wives inheritance bp deſcent, 1 E-2.tit.quate imped, 
d not by purchaſe,as appeareth in 1 E. ac tit: Quare imped.43:35 H.6:$4 E.N:B.$4.b. 43.8 Hogg * 
There be lome that habe an Inheritance (e) and habe it neither by deſcent noz pꝛoperly by i * 65 
chaſe but by creation, as when the King doth create any man a Duke, a Marqueſs, 00 1b. . fol. f., 4. 
n, Uiſcount, oz Baron to him and his heirs, 02 to the hetrs males of his body, &c. he Countchs de Rutiands 
han Jberteance therein by creation. man map have an Inheritance in title of Mobi⸗ caſe Ib. s. fol. 16. 17. the 
and Dignity thꝛee manner of ways, that is to ſay, by Creation, by Deſcent, * vy Princes cafe, 


Lib.l. Cap. I. Of Fee ſimple. Sed. 


Geeleription. By treation two manner of ozdinary ways (to: I will not ſpeak of a crea, 
by Parliament) by Wit and by Letters patents. Creation by mit is the anctenter way an 
here it is to be obſetved, that a man (hall gain an inheritance by welt. King Richard the ſecom 
ercated John Beauchamp de Holt Baron of Kederminſter by his Letters patents, baring,, 
the 10 October, anno regni ſui r1. befoze whom there was never any Baron created bp In 
ters patents,but by wit. Ind it is to be obſerved, that if he be generally called by W2it toth 
Parliament, he hath a fee imple in the Barony without any words of Inheritance. But ii 
be created by Letters patents, the ſtate of Ynheritance mull be limited by apt wozds,0; elſe th 


+ Plow. 228. a K 


211 Co. 10. #12 Co. 9. 


1 Ante 9. b. 


Lib. 6. 0.3 2.53. Counteſ⸗ 
of Rutland 


8 H. 6. 10.48 E. 3. 30. 


35 H. 6. 46. Pl. Com. 223. 


(d) 35 H. 6.46. 

t 9 Co. 119. 

48 E. 3. 30. b. 

48 Aſl. p 6. 22 Aſſ. p.24. 
Regiſt, 287. 

11 E. 3. breve 472. 
20 E. 4.6. 

(e) Lib. 6. fol. 5 2.53. 
Counteſs de R 
caſe. 

2 H. 6. 11. 22 Afl. 24. 


12 E.3.breve 254.8 H. 4. 


19. 11 H. 4.15. 


by thole names here, ſoz that they are not Peers of our Parliament. Ind albeit the creation 
wit is the ancientet, pet the creation by Letters Patents is the ſurer,foz he may be ſufficient 


G2ant is void. If a man be called by wzit to the Parliament, and the wzir is deliverey 
y and he = befoze he cometh and fits in Parliament,whether he was a Baron * 
nd it is to be anſwered that he was no Baron, fox the direttion and delibery of the mitn 

bim doth not make him Noble; foz the better underſtanding whereof it is tobe knodon that 

woꝛds of the wꝛit in that caſe are, Rex, &c. EB. de D. Chivalier ſalutem. Quia de adviſamenyy 
aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus negotiis ſtatum & defenſionem regniq 

{tri Angliæ, &c. concernentibus quoddam Parliamentum noſtrum apud civitarem Weſtm à 21.000 

proxim futuro teneri ordinavimus, & ibid. vobiſcum & cum Prælatis, Magnatibus & Proceribus di 

regni noſtri colloquium habere & tractatum. vobis in fide & ligeancia quibus nobis ten emini firmiy 

injungendo mandamus, quod conſideratis dictorum negotiorum arduitate, & periculis imminentia 
ceſſante excuſatione quacunque, dictis die & loco perſonaliter interſitis nobiſcum & cum Praha 

Magnatibus & proceribus ſupradittis, ſuper diftis * trattatur veſtrumque concilium impo 

ſur, Kc. And this wzit bath no operation 0z effect until he fit in Parliament, and thercy 

his Blood ts enobled to him and his hetrs lineal, and thereupon a Baron is called a Pee: 

Parliament. (d) Ind if iſſue be jopned in any action, whether he be a Baron, &c. oz no, þ 

ſhall not be trped by Jury, but by the Becozd of Parliament which could not appear unleſgh 

were of the Parliament. Therefoze a Duke, Earl, &c.of another Kingdom, are not to be nn 


created by Letters Patents, and made Noble, albeit he never ſit in Parliament. 

(e) And it is to be obſerved that Nobility map be granted fox term of life, bp act in u 
without any actual creation ; as if a Duke take a wife,by the intermarriage ſhe is a Dutch 
in law, and ſo of a Marqueſs, an Earl, and the reſt, and in ſome other caſes. Ind there is 
diverfity between a woman that is noble by deſcent, and a woman that is Noble by martia 
(f) Foz if a woman that is Noble by Deſcent,marrp one that is under the of Nobility 
pet the remaineth Noble £ll ; but if ſe gain it by marriage, che loſeth it, if the marry un 


Vide Fleta lib.6.ca-10. the degree of Nobilitp, and ſo is the Rule to be underſtood, Si mulier nobilis nupſerit ipnotit 

+ Cro, Car.205- +6 Co, deſinit eſſe nobilis.(g} But if a Dutches by marriage marrieth a Baron of the calm fe 

Counteſs of Rutland maineth a Dutcheſs and loſeth not her name, becauſe her husband is Noble, & ſic de cane 

ch 13b.4.118.AG0ns And as an Eſlate foz like may be gained by marriage,ſo may the King create either ma 

cul. Temnere woman Noble foz like (h) but not koz pears,becaule then it might go to Executozs oꝛ Admin | 
pore Mariz 10 | 

R ſtratozs. The true diviſion of perſons is, that every man is either of Nobility, that ts, a 1% Pelli 

Brook noſine de dignity of Parliament ofthe upper houſe, oz under the degree of Nobility, amongſt the commayMWc ode 

69.14 H.6.16.2 H.6.11. ag Knights, Eſquires, Citizens and Burgeſles of the lower Houle of Parliament, comma bien 

. 20006 ly called the houſe of Commons, and he that is not of the Nobility is bp intendment of ourag 

(6) Lib. o. foo. t Sir among the Commons, quia be 

George Reynel's eaſe, 


Vide $:2.8.94.96.101 rity in lat. Foz he knew well the Rule, that perſpicua vera non ſunt probanda. Ind the 


157-234+-318-383-412, 
420.433+514+-643.644. 
657.660.692.702. 729. 


|| Come apzert per le Regiſter. Which book in the ſtatute of W. 2. ca.24, lu ul quia ric 
Regiſtrum de Cancellaria, becauſe it containeth the fozms of wits at the common law that ii 
out of the Chancerp,tanquam ex officina Juſtitiz. There is a Begiſter of oziginal waits, an 
Begiſter of judicial wits, but when it is ſpoken generally of the Begiſter it is meant ft 
Begiſter Dziginal. Foz the Antiquity and Excellency of this book, ſee in mp Preface tot 
eighth part of my Commentaries.This Excellent book our Yuthoz voucheth divers times! 
thele books, ſo doth he divers other Vuthoztties in lad of ſeveral kinds,but with this ob 
vation, that he cite th no Zuthoꝛity, but when the caſe is rare 02 map ſeem doubttul, Which y 
peareth in this, that he putteth no caſe in ali his thzcee books but hath warrant of good auti 


Buthaztry.vur when the ele 6s rave oz beef co him We Süper bb t 
ca 02 0 | 
thot hath cited in dis thzes Books Fl have collected, W 


Sec. 10 


Libl. Of Fee ſimple: Sef.10. 17 


1 e | N SeF, 10. 2 ä 

ee C de tielr cho. Nd of ſuch things ¶ LN Conn: Couni- 

* ſes de queur whereof a man ant. Count, i. e. nar: Do. Blac.g3.Q 
7 * | . I 5 zf Fr - ; 

rh ve poit aver un ma- may have a Manual —— N 11 5 2 . 


ual occupation, pol - occupation, poſſeſſion 15 Natratio, and is bulgarly 


ut teh A ; 
ele ej0n ou relceit, ſicoe or receipt, as of lands, called a Declaration. The 
andes terres, tenements, tenements, Rents, and pig name Breve dub hore bur 
wh rents, & hujuſmodi, la ſuch like, there a man the Count which the Plain= 
ao Wome dirk en count ſhall ſay in his Count t nattatthe und make, is 


ountant, 4 en plee Countant, and Plea and certain both in matter 


ledant, que un tiet Pleadant, chat ſuch a and in circumſtance of time 
uit (efſie en ſon de⸗ one was ſeiſed in his 341 


elne come de fee. demeſne as of fee, but make a more dire anſtver ; 
Hes de tels choſes of ſuch things which ques 2e Took.” and the 
Hue ne giſont en tiel do not lic in ſuch Ma- Count to Rheroricks and it ts 
Panuel occupation, nual occupation, &c. Tig Ju 4 tber anckent 
ic, ſicome de advow as of an Advowſon of book of the Wirroz of Juſtis 
on delgliſe, & huinſ. a Church z and ſuch 1 as des Loiers Con- Mirror des Juſtices. 
* W erjants Skilful in 
odi, {a fl dirra que like, there he ſhall ſay, Lam, ſo named of the Count 
kult ſeiſte come de that he. was ſeiſed as det the principal part, and 


5 E .. W.. he is called Serjant | 
re, Enemy en ſon de of fee, and not in his unt. . allen Serjant i 


n Latin il eſt en lun And in Latin it is in %. RE Rane | 

as, quod ralis ſeifirus one Caſe, Quod talis con teachetb good pleading ? 

fuit, &c. in dominico ſeiſttus furt in domi- in this: point,of which in his =. 

ſuo ut feodo, & en nico ſuo ut de feodo, . Sy ove he | 

CL « * 1 F” > | 2 2 . | 

auter caſe, quod talis and in the other Caſe, thus faith, Er ſaches mon firs 4 

ſei | ue eſt.un des pluis honorables, 

eilitus fuit, &c. ut de Quod talis ſeiſitus, Ec. fu rr 

ſeodo. ut de feod. en noſtre ley, de aver le ſcience 

le bien pleader en actions reals & perſonels, & pur ceo, jeo toy counſaile eſpecialment de mettera ton 

ourage, & cure de ceo apprender. Ind ſoꝛ this cauſe this wozd Placitum is derived a placendo, 

quia bene placitare ſuper omnia placet, and is not as ſome habe ſaid, fo called per Antiphraſinz 

quia non placet. wa | ; 

¶ Seiſſe; Seifrus comtth of the French word ſeiſin, i.e. poſſeſſio, ſaving that in the com⸗ . f iw. c 6. 

B. . i ts properlþ applied to freehald, and poſſeſled 02 polſeſion properly r4cn 2 

6 goods and chattels, although ſomertmie the one is uſed tnſtead of the other.  Brittonfol.:05,206, 
¶ Er ſon demeſue come de fee, in Dominico ſuo ut in feodo. —— 8 

Dominicum is not only that Inheritance, wherein a man hath pꝛoper dominion oz ownerlhip, pl. Com. fal. 167. 

6 it ts diſtingutſhed from the lands which another doth hold of him in ſervice, but that Which Wioteſleys caſe. 

s manually occupied, manured,and poſſeſſed, foz the neceſſary ſuſtentation, maintenance and 

ppoztatton of the Lozd and his houſhold, and ſa boureth de domo, of the houſt, either ad men 

am,foz his and their boꝛd and ſuſtentation, oꝛ manually received(as Bents) fo: bearing and de= 

raving of neceſſary charges publick oz peivate,Of thele(ſaith our Authoꝝ) he ſhouldplead tha! 

Is ts ſeiſed in dominico ſuo ut de feodogi.e. de feodo dominicali, ſeu terta dom',ſeu redditu dom', 

which is as much as to ſap as Demeine oz Demain; of the hand ie. manured b the hand, oz re= 

ceived bp the hand, and therefoze he calleth it manual occupation, poſſeſſion oz receipt, Ind in . 

Domeſday demean land is called Inland, as foz example, . bovatas terræ de Inland, & 10. bovatas Homeſa.y. 


in ſervitio. | 


C Er iel manuel occupation, Gc. There s nothing in our Author but is worthy 


* 2 © "4 « om - 
& WY" In . * " 
5 1 8 F * 4 * ROT 4 . 


Lib.l. Cap. l. 


Wielcriptton. By creation two manner of ozdinary ways (to: J twill not ſpeak of a crean 
by Parliament) by Wit and by Letters patents. Creation by wzit ts the ancienter way an 
here it is to be obſerved,that a man (hall gain an inheritance by doit. King Richard the ſecom 
created John Beauchamp de Holt Baron of Kederminſter by his Letters patents, baring ; 
the 10 ofOQtober,anno regni ſui ti. befoze whom there was never any Baron created by Ly: 
ters patents,but by wꝛit · Ind it is to be obſerved, that if he be generally called by wit toth 


$ Plow. 228. f 
3 11 Co. 10. #12 Co. 59. 
Ante 9. b. 


Lib. 6. fo. 5 2.53. Counteſo fr? rati effect until he Ut in Parliament, an 
8 — ſur', &c. And this wzit bath no operation oz he P » and ther 


* H. 6. 10.48 E. 3.30. 


35 H. 6. 46. Pl. Com. 223. 


49 Co. 119. 

48 E. 3. 3 o. b. 

48 Aff. p 6. 22 Aſl. p.24. 
Regiſt, 287. 

11 E. z. brese 472. 

20 E. 4.6. 

(e) Lib. 6. fol. 5 2.53. 
Counteſs de R 

caſe. 

2 H. 6.11. 22 Afl. 24. 


12 E 3. breve 254+8 H. 4. 


19. 11 H. 4.15. 
vide Fleta lib. 6. ca. o. 


+ Cro, Cat. 20 f. +6 Co. deſinit eſſe nobilis. (g) But if a Dutches by marriage marrieth a Baron of the Kealm (41 


Counteſs of Rutlands 
caſe. 
(f) Lib.q.118. Actors 


_ Tempore Mariz 


Brook noſme de dignity 
69.14 H. 6. 18.2 H. 6. 1 i. 


2 3 Co. 95. 

(g) 22 Hf. 6. 52. 

(b) Lib. 9. fo. 9 7.98 Sir 
George Reynel's eaſe, 


vide $S:4.88.94.96.1o0t xit 
197-234-318-38 3-412, 
420.433+514-643.644. 
C<7.660.692.7924729, 


Of Fee ſimple. Sell. ö 


atitament, he hath a fee imple in the Barony without any woꝛds of Inheritance. But if 
— created by Letters patents, the ſtate of Inheritance mull be limited by apt woꝛds, oz eiſ 1 
Gꝛant is void. It a man be called by bit to the Parliament, and the wit ts delivered um 

m, and he dieth befoze he cometh and ſits in Parliament, whether he was a Baron 0 n 
Ant it is to be anſwered that he was no Baron, foz the direition and deliverp of the wy; h 
bim doth not make him Noble; foz the better underſtanding whereof it is to be knoton that th 
woꝛds of the wzit in that caſe are, Rex, &c. E.B.de D. Chivalier ſalutem. Quĩa de adviſament} 
aſſenſu concilii noſtri pro quibuſdam arduis & urgentibus negotus ſtatum & defenſionem regni ay 
ſtri Angliæ, &c. concernentibus quoddam Parliamentum noſtrum apud civitatem Weſtm à 21.08% 
proxim futuro teneri ordinavimus, & ibid.vobiſcum & cum Prælatis, Magnatibus & Proceribus di 
regni noſtri colloquium habere & traftatum,vobis in fide & ligeancia quibus nobis ten emini firmiy 
injungendo mandamus, quod conſideratis diftorum negotiorum arduitate, & periculis imminentiu 
ceſſante excuſatione quacunque, dictis die & loco perſonaliter interſitis nobiſcum & cum Præla 
Magnatibus & proceribus ſupradiQis,ſuper dictis negotiis traftatur* veſtrumque concilium impn 


his Blood ts enobled to him and his beirs lineal, and thereupon a Baron is called a Perg 
Parliament. (d) And if iſſue be jopned in any action, whether he be a Baron, &c. 02 no, 
ſhall not be trped by Jurp, but by the Becozd of Parliament which could not appear unleſgh 
were of the Parliament. Therefoze a Duke, Earl, &. ot another Kingdom, are not to be in 
by thoſe names here,fo: that they are not Peers of our Parliament. And albeit the creationh 
wttt ts the ancientet, pet the creation by Letters Patents is the ſurer,foz he may be ſufficient | 
created by Letters Patents, and made Noble, albeit he never ſit in Parliament. 

(e) And it is to be obſerved that Nobility map be granted fox term of lite, bp act in in 
without any actual creation ; as if a Duke take a wife, by the intermarriage ſhe is a Dutch 
in law, and ſo of a Marqueſs,an Earl, and the reſt, and in ſome other caſes. Ind there is; 
diverlity between a woman that is noble by deſcent, and a woman that is Noble by martim 
(f) Foz if a woman that is Noble by Deſcent,marry one that is under the degree of Nobility 
pet the remaineth Noble til ; but ii ſhe gain it by marriage, che loſeth it, if the marry unn 
the degree of Nobilitp, and ſo ig the Rule to be underſtood, Si mulier nobilis nupſerit ignoli 


maineth a Dutcheſs and loſeth not her name, becauſe her husband is Noble, & ſic de cætei 

And as an Eſtate foz life map be gained by marriage,ſo map the King create either many 
woman Noble foz life (h) but not foz pears, becauſe then it might go to Executozs 02 Idmi 
ſtratoꝛs. The true diviſion of perſons is, that every man is either of Nobility, that ts, a Ly 
of Parliament ofthe upper houle, 02 under the degree of Mobility, amongſt the comma 
as Knights, Eſquires, Citizens and Burgeſſes of the lower Houle of Parliament, comm 
lp called the houſe of Commons, and he that ts not of the Nobility is by intendment of 
among the Commons, 


¶ Come apiert per le Regiſter. which book in the Qatute of W. 2. ca.24, l cl 
Regiſtrum de Cancellaria, becauſe it containeth the fozms of wzits at the common law that ile 
out of the Chancerp, tanquam ex officina Juſtitiz. There is a Regiſter of o0ziginal wits, an 
Kegiſter of judicial wits, but when it is ſpoken generally of the Begiſter it is meant oft 
Begiſter Dziginal. Foz the Antiquity and Excellency of this book, ſee in mp Preface to! 
eighth part of my Commentaries. This Excellent book our Authoꝛ voucheth divers times! 
theſe books, ſo doth he divers other Luthozities in lad of ſeveral kinds, but with this oble 
vation, that he cite th no Luthoꝛitp, but when the caſe is rare 02 may ſeem doubtful, which # 
peareth in this, that he putteth no caſe in ali his thzce books but hath warrant of good aut 
p in law. Foz he knew well the Rule, that perſpicua vera non ſunt probanda. Ind the l 
Dbſervation is made of Juſtice Fitzherbert in his book of Natura bervium,that he never cit 
Aut hoꝛttꝝ but when the caſe is rare 02 was doubtful to him, The Juthozities which our N 
tho? Hath cited in his thaees Boobs J have collected, 


le bien 
ourag! 


'Se8. 10 


Lib. I. 


& de tielr cho- 
ſes de queur 
hog poit aver un ma⸗ 
mal occupation, pol⸗ 
ion ou relceit, ſicoe 
ges terres, te nements, 
ents, & hujuſmodi, la 
home dirk en count 
ountant, & en ple 
ledant, que un tiel 
uit leiſie en (on de⸗ 
elne come de fee. 
mes de tiels choſes 
zue ne giſont en tiel 
Manuel occupation , 
gc. ſicome de advow⸗ 
Won deſgliſe, & hujuſ- 
modi, {a il dirra que 
kuit ſeiſtie come de 
ce, Enemy en (on de⸗ 
eſne come de fee, & 
n Latin il eff en lun 
as, quod talis ſeiſitus 
ſuit, &c. in dominico 
ſuo ut feodo, & en 
auter cale, quod talis 
ſeiſitus fuit, &c. ut de 
ſeodo. 


Of Fee ſimple. 
_ Sed. 10. 


A% of ſuch things 
whereof a man 
may have a Manual 
occupation, poſſeſſion 
or receipt, as of lands, 
tenements, Rents, and 
ſuch like, there a man 
ſhall ſay in his Count 
Countant, and Plea 
Pleadant, that ſuch a 
one was ſeiſed in his 
demeſne as of fee, but 
of ſuch things which 
do not lie in ſuch Ma- 
nual occupation, &c. 


Seck. 10. 


C N Connt Connt- 

ant. Count, i. e. nar- 
ratio, cometh of the French- 
wozd Conte, Which in Latin 
is Narratio, and is bulgarlp 
called a Declaration. Che 
oziginal wit ts accozding to 
his name Breve and chozt, but 
the Count which the Plain= 
tiff oz demandant make, is 
moze narratibe and ſpacious 
and certain both in matter 
and in circumſtance of time 
and place, to the end the De⸗ 
fendant map be compelled to 
make a moe direct anſwer; 
ſo as the w2tt may be com= 
pared to Logick, and the 
Count to Rhetorick, and it is 
that which the ETtvilians call 
a Libel. Ind tn that ancient 


as of an Advowſon of book of the Mirroꝛ of Juſti⸗ 


a Church; and ſuch 
like, there he ſhall ſay, 
that he was ſeiſed as 
of fee, and not in his 
Demeſne as of Fee. 
And in Latin it is in 
one Caſe, Quod talis 


ſeiſitus fuit in domi- 


nico ſuo ut de feodo, 
and in the other Caſe, 
Quod talis ſeiſitus, &&c. 


ut de feod. 


ces, lib. 2. cap. des Loiers Con- 
tors are Serjanrs Skilful in 
Law, ſo named of the Count 
as of the pꝛincipal part, and 
W. 2. ca. 29: he is called Serjant 
counter. 


C Er plea plea- 


dant. Placitum. Here Lit- 
tleton teacheth good pleading 
in this point, ot which in his 
third book and Chapter of 
confirmation, Se&. 534. he 
thus ſaith, Er ſaches mon fits 
que eſt. un des pluis honorables, 
laudables, & profitable choſes 
en noſtre ley, de aver le ſcience 


17 


Mirror des Juftices. 


W.2.cap. 29. | 
t Poſt, 3034 226.28 1.5 


le bien pleader en actions reals & perſonels, & pur ceo, jeo toy counſaile eſpecialment de mettera ton 
ourage, & cure de ceo apprender. Ind foz this cauſe this wozd Placitum is dertved a placendo, 
quia bene placitare ſuper omnia placet, and is not as ſome have ſaid, (o called per Antipliraſin; 
quia non placet. Wor 

¶ Seiſie; Seiſitus comtth of the French word ſeiſin, i.e. poſſeſſio, ſaving that in the com⸗ 
on Law ſeiſed, oz ſeiſin ts properly applied to freehold, and poſſeſſed 02 poſſeſſion pzoperly 
0 goods and chattels, although ſomettme the one is uſed inſtead of the other. 

¶ Er ſon demeſue come de fee, in Dominico ſuo ut in feodo. tnf 
Dominicum is not only that Inheritance, wherein a man hath pꝛoper dominion oꝛ odonerſhip, p1.com:fol.:5:. 
i it is diſtingutſhed from the lands which another doth hold of him in ſervice, but that which WÜꝛoteſleys caſe. 
s manually occupied, manured,and poſſeſſed, foz the neceſſary ſuſtentation, maintenance and 
ſuppoztatton of the Loꝛd and his houſhold, and ſabotreth de domo, of the houſe, either ad men- 

ſim, ko his and their boꝛd and ſuſtentation, oꝛ manuatip received(as Bents) fo: bearing and de⸗ 

raving of neceſſary charges publick oꝛ private, Df thele(laith our Authoꝛ) he ſhould plead that 

he ts ſeiſed in dominico ſuo ut de feodo, i e. de feodo dominicali, ſeu terta dom*,ſeu redditu dom', 

Which is as much as to ſay as Demeine oz Demain; of the hand i.e.maiiured bp the hand, oz re= 

ce(ved by the hand, and therefoze he calleth it manual occupation, poſſeſſion oz receipt, And in 
Domeſday demean land is called Inland, as foz example, 4. bovatas terræ de Inland, & 10. bovatas Homeſa:y: 


in ſervitio. 


¶ Er tiel manuel occupation, &c. Eyre is nothing in our Authoꝛ but is worte 


BraQ.ith.z .fol. 2 6 Zo 
Idem lib. 5.tol.372 5 
Britton fol. 205, 206. 
Fleta lib. 5. cap. 5, 


Lib.l. Cap. I. Of Fee ſimple. Seft. 10 


obſervation. Here is the firſt (Sec.) and there is no (&c.) in all his thzce books (there bei 
re pou ſhall 2 verp many) but it is foz two purpoſes. Firſt it doth — ſome other yz. 
teſſarp matter. Secondl y that the ſtudent may together with that which our Authoz hath lag 
inquire what Yuthozities there be in law that treat of the matter, which will work thaee not: 
ble effects: Firſt, it will make him underſtand our Zuthez the better. Mecondiy it will exten 
ing ly add to the Beavers invention. And laſtir, it will faſten the matter moze ſurely in h 
memozy,foz which purpole I have fox his eaſe in the beginning let yokon tn theſe Inftitutes,q, 
effect of ſome of the pꝛincipal authozities in laty, as IF concetve them concerning the ſame. In 
this place the (&c.) tmplieth poſſeſſion oz receipt, and ſuch other matter as appeateth m 
otes in this Bertton. As foz the Authozittes of lam, vou ſhall find the effect of them in thi 
uton, and the like of the reſt of the / xe.) which pou ſhall find in the Dections hereafter me. 
tioned,omitting thole (foz avoiding of rediouſnels) that either are apparent, 02 which ate i: 
$ Poft 127 b. platned in ſome other places, viz. Set. 20, 48, 102, 108, 120, 125, 136,1373146, 14931 547164,106 
167,168, 177,179, 183,184,194, 200, 202, 10, 211,21½20, 226, 2335240, 242, 244,245, 48,26, 
2643269, 270, 271,279,320, 322,323,325, 326,327, 329,330, 33533 36, 341,347 348,349, 3 50,35 
3557356,359. 364,365,374, 375,377˙381, 384,389,393, 393.397 3993491, 4410, 41,428, 
447,449, 464,47, 471, 477,48 3, 489, 100, ol, 52245323552, 553,556, 558,562,598, 591,592, 
594,603,61 336242 625,630,632, 6344637»638, 648,659,660, 661,669,687, 693,700,718, 745,74 
70 Bil which 3 have obler bed and quoted here once foz all foz the eaſe of the ſtudious Ream 


Bri s. optime Ot de feodo. chert (ut) is not by way of mil itude, ut to be underſtood poſitiyy 
Flcta eden. a ts oh fee, And lo it ts where one pleads a deſcent to one ut filio & hæredi, that k 
yn bd. 15 5 14.b. to Jo. S. that is ſon and hetr, & lic de cætexis, where (ut) denotat ipſam veritatem. 


1 Hob. 169.85. 


0 E.. 63. 24 E-2-744+ (| Sicome de advowſon. Ot an Abbowlſon (i) wherein a man hath as ablolun 
1 534 imd 54. Ownerſhip and pzoperty as he hath in Lands oz Rents, vet be ſhall not plead, that he is feilt 
Mirror Tsp. a. cd. 4 in Dominico ſuo ut de feodo, becauſe that Inheritance, ſabouring not de domo, cannot either 
49 Co.114.2 Roll. 46. ſerve toꝛ the ſuſtentat ion of him and his houlhold,noz any thing can be recetved fox the ſame ij 
4 Doc · Plac. 257. 4 Plow. detra ping of charges. And therefoze he cannot ſap,that he is ſeiſed thereof in dominico ſuo d 
223. + Poſt. 89.3884. ec 1, whereby it appeareth hom the common lam doth deteſt Simonyand all cozrupt bargain 
3 51. Boſwels fg preſentations to any bene lice, but that (x) idonea perſona,foz the diſcharge of the cure out) 
TY E a. preſentment al be preſented freely without expe ctatton of any thing; nap ſo cautious is the Common law i 
Egliſe 10. this point that the Pl. in a Quare * (ſhould recover no admages foz the lols of his Pꝛeſen⸗ 
7E. 3. 39. 27E.3-99- tation until the ſtatute of W. 2.c. 5, And that is the reaſon that Guardian in Mocage (1) ſhall 
29 F. 3.5. 31 E.3- Eſtopl not pꝛeſent to an Bdvotoſon, becauſe he can take nothing foz it, and by conſequent he cann 
n account foz tt. And by the law he can meddle with not hing that he cannot account fo, 
1 7 neee 5 m) And tn a wit of Bight of Advobſon, the Patron ſhall not alledge the Explees oz taking 
BraQon 263 372. of the Profits in himlelf,but in his Ancumbent. And hereby the old books ſhall be the betti 
Fleta lib. 5. cap. 5. underſtood, viz. Bracton, nt Gare Hog. Eſt autem dominicum quod quis habet ad menſam 
& proprie, ſicut ſunt Boozdlands Anglice. And Flera, lib. g. eap. p. Eſt autem dominicum propti 
terra ad menſam aſſignata. Dominicum etiam dicitur ad differentiam ejus quod tenetur in lervitio 
But of an Þdvowſon and ſuch like he (hall plead, that he is ſeiſed de advocatione ut de feodo 

& jure. 


7 8.3.4. 45 E.3.1, C Advom fon. Advocatio, fignifping an adbowing oz taking into p:otection, ts as 

much as jus patronatus. Dir William Herle in 7 E. 3. fol. 4. laith, that it is not long paſt, that x 

man did know what an rr —— a my ond ome an dag mn he 25 

d Eccleſiam, the Church, and therebp t on pa ide 45 E. 3. 5. But ſureip the won 

(n) w. alas. 1 — huricuttr (23 in che Vegifter there is an 07iginal wilt de reſto Advocationis, and 

nn in the oziginal wꝛit of Aſſiſe de dart ein preſentment the Patron is called Ad vocatus. (n) Vide 

6 — * 1 cap. q. and ſo doth (o) Bracton call him. Advocatus autem dici poterit ille ad quem pertins 

(r) 33 H.s 11. b. yer jus advocationis alicujus, ut ad Eccleſiam præſentet nomine proprio & non alieno. And (p) Flet, 

priſot. lib.5.cap. 14.agreeth here mith almoſt totidem verbis: Advocatus eſt ad quem pertinet jus advoci 

* 2 . I tionis alterius Eccleſiæ, ut ad Eccleſiam nomine proprio non alieno poſſit præſentare. And (q) Bit. 

B. 1 9. ton, cap. 92. the Patron is called Avow, and the Patrons axe called Advocati, foz that they bt 

N eicher Founders oz Maintainers, 0z Benetactoꝛs of the Church, either by building, dotation 

10.135.136. , , 7 2 

R. Smiths caſe. oz inerealing ot it, in which relpect they were alſo called Patroni,and the Bdvotoſon jus Patre 
45 E. 3 Fines 41. natus. 8 

1E est is.. And it is to be underſtood that there is a great (e) diverſity inter advocktionem medicrats 

+4 Co. 55. 4 5 Co. 102. Egeleſie, &c. & medietatem advocationis Ecclefiz,and of their ſeberal Kemedies foz the ſat. 

i 2Inft.zs 357. Foz the Ydbowſon'/of the moitp ts when there be ſeveral Patrons,and two ſeberal Jncum- 

bents in one Chuch, the one of the one moitp thereok, and the other of the other moitp, and - 

| pi 


luis 
Prein 
Weriti 
# die, 

Ind he 
ee that 
yok t 


Fro 
Ynd th! 
rincip. 


| Lib. I. Of Fee ſimple. Sog 11. 18 


© ...-+ as well of the Church as of the Town allot ted to the one, and the other part thereof to 
W cther,aud in that cale each Patron it he be diſturbed (hall have a Quatre A 2 — 
ar ipſum præſentare idoneam perſonam ad medietatem Eccleſia. 

| Put if there be two coparceners,and thep do agree to pzelent by turn, each of them in truth 


Wc but a motty of the Church, but foz that there is but one Jncumbent, if either of them 
x 0 arbed ſhe ſhall have a Quare impedit, &c. præſentare idoneam perſonam by Eccleſiam; 105 — 
1; MW: here is but one Church and one Incumbent, and lo of the like. But in (+)the laid caſe of two 0 Co. -+ 500.144. 


n truth ſhe bath but a right to a moity but in the other caſe where there be two Patrons and + py pred 


wo Incumbents in one Church, each of them (hall habe a watt of Bight of Þdvotoſon de F. N.B 3 f. b. e. 3 3 4. 

WF. Qutione medietatis. SH.7.8.17 E 3.387576. 
© 3nd as there may (as hath ſaid) be two ſeveral Parſons in one Church, ſo there map te 7 £33275 £-3-455- 
wo that may make but one Parſon tn a Church. (t) Britton ſaith, Si aſcun Eſgliſe ſoit done a ;; nm $3 14 W4-24 
Hivers perſons per un ſole avowe nul ne ſe pura pleadre per aſſiſe de jurisutrum ne nul eſtre implede 5 2 3 * 
uns lautre, dec. And therewith agreeth Fleta. (u) Item licet aliqua Eccleſia diviſa fuerit inter duos, (u) Fleta lib $4 ca. 15. 
oe bona ſua habent communia five 2 dum tamen unicum habeant advocatum nullus eorum 
ae alio agere poterit vel implacitari. And Firzh.ſatth,that two Pzebendaries may be one Par= 
Won of a Church, who (hall zopn in a Juris utrum: ſo as one Bectozp may be annexed to two ſe⸗ 
xeral Pꝛebends, and both of them make but one Parſon. But where one is Parſon of the one 
Knoity of a Church and another of another moity, as hath been ſaid, there one of them ſhall * N. B. 4.0. 

Wave a Juris utrum againſt the other, and in the mit ſhall name him perſona medietatis Eccleſiæ, 
But fo: avoiding of ſuſpition of curiofitp it we Could pꝛoceed any further herein, doe will 


* 


tend what Littleton Will farther teach us. 


oparceners, one of them hall have a wzit of Right of Advowſon de medietate advocationis, fo: nn 


lu Sed. 11. 

— 2 1 

_ T nota qtie hre Nd note, that a C His doth extend as 

N ne poit aver man cannot have _— 

— Wits ample ou piuis a more large or grea- ons qualified, as to fee ſim⸗ 

w «rcinder eſtate Den: ter Eſtate of Inheri- zur Juthor f abſolute. Foz 

ens oz ſpeaketh here of 

hai heritance, que fee ſim- chance, than Fee fim- the amplenefs and greatneſs 
5 | ok the eſtate, and not of the 


| le. ple. f 

pet durableneſs of the ſame. 

nd he that hath a fce ſimple conditional oꝛ qualified, hath as ample and great > ne 

be dee a fee imple ablolute, ſo as the diver ity appeareth bettween the quantity and quali⸗ 
Wp of the eſtate. | 


ian, From this ſtate in fee ſimple, Eſtates in tail, and all other particular Eſtat 
. . 2 ) es are dertbed, 
me Wnd therefoze wozthilp our Zuthoz beginneth his firſt book with Tenant tn fee imple, fo: 4 


3 x googe ſeu 2 eſt inchoandum. F / 
: e poet aver pluis ample ou greinder eſtate, Ec. Foz this cau 
a) fee ſimples abſolute cannot be of one and the ſelf-ſame land. It the PE Re a — — 


is fu and the Donee is attainted of Treaſon, in this caſe the Ain 1 
Wil, | g hath not two fee ſimple 
— Wim, viz. the anctent Reverſion in fee, and a fee mple determinable upon the dying —_— 2 
ant: aue of Tenant in tail, but both of them are conſolidated and conzopned together, and ſo it is (0 Pl. com. 349. K 248. 
* W ſuch a tenant in tail doth convep the land to the King, his heirs and Ducceſſozs, the King Hs. Dfer 4. 
N. Wath but one Eſtate in fee ſlmple united in him, and the Rings grant of one eſtate is good, and: H.8-Oier 33. 
10! r was adjudged in the Court of Common Pleas. And pet in ſeveral perſons by act in lam * — oe uy 
n Beverũon may be in fee ample in one, and a tee imple determinable in another by matter Ex + Bob 227 + , Chua. b. 
| 2 ot facto; as if a gift in tail be made to a Uillein, and the Lozdenter, the Lozd hath a fee 1 Cro-577. | 
capie qualified, and the Donoz a Keverſſon in fee, but if the Lozd infeoff the Donoz, now A2!tens caſe, 
| — Woth tee imples are nited, and he bath but one fee imple in him: but one fee imple cannot 7433 Ele rot-r0b. 
ex Wepend upon another by the Gꝛant of the party, as if lands be given to A. ſo long as B. hath the Queen Pl and the 
0 e eirs of his body the remainder over in fee, the remainder is void. Biſhop of Lincoln. 
atro· i | 
8 = * my 2 others def. 
_ 1 | ; 6 ho I 2. 7 _— 2 + Dyet 
4 ; - a +I 2.4 „Ja. 590. 
— f Tem purcha ſe Lſo ue is q 8 in Latin 4 ei⸗ 2 A beef 
. 1 Tr t 113.71 
dom oy eſt appel la poſ⸗ called the poſſeſ- Uerb acquire, fog fo N By $27, + Dyer 156. b. 


lion de terres ou fon of lands or dene in the , . 234. 
| ; n 


Lib. J. Cap. II. Of Fee tail. SeF. 13 


In terris vel tenementis quæ 5 tenements que home ments that a man hath 
Bru0ton lb. .fol.65 Of mules Comer ealleh AD per ſon kait, ou per by his deed or agree. 


d) Glanvil ub. 7. cap. 1. 


iltt. c. 13. fo. bd. & 121. tt perquiſitum ; and by (b) agreement 1 8 quei ment, unto which pol. 
b N | Glenvill it is called quæſtus 02 poſſeſſion il ne avient ſeſſion he cometh 0 


perquiſitum. 


purchaſe is alwates in= Per title de diſcent de by title of deſcey 


tended by title, and moſt pꝛo⸗ from any of his 
perly by ſome kind of convep= nul de (es anceſters , y Ance 


ance either foz mony 0z ſome ou De (es couſins ſtors, or of his Coy. 


other conſideration, oz freely « ſins but by his Oy 
of gift : fox that is in law —_ * (on fait de dead * . 
alſo a purchaſe. But a de⸗ m . , 2 
ſcent becauſe it cometh meerly by ac of law, ts not (aid to be a purchaſe, and accozdingly th 
P1. Com. Wimbiſhe, Makers of the Ad of Parlianient in 1 H. 5. cap. 3. ſpeak of them that have lands oz ten: 
a_ 47-b, ments bp purchaſe oꝛ deſcent of Fnheritance. And ſo it is of an Eſcheat q the ie, becauſe ty 
: Cie. Jac 366. 4 1 Rot, Inberttance is caſt upon, oz a title veſted in the Lozd by act in lam, and not by bis own deeds 
625. + Poſt.68. b.27.2, agreement, as our Juthoz here ſaith. Like law of the ſtate of Tenant by the Courteſte, : 
att. 203. nant in Dowe r, oz the like. But ſuch as attain to lands by meer injury and wzong, az h 
diſſetfin, intruſlon, abatement, uſurpation, gt. cannot be ſaid to come in by purchaſe, no mi 
than Robberp, Burglary, Piracy, oz the like, can juſtip be termed purchaſe 
If a Nobleman, Knight, Elquire,#c. be buried in a Church, and have his coat arme; am 
8 with his arms, and ſuch other Enſigns of honour as belong to his degree 02 onde 
et up in the Church, oꝛ if a Gꝛaveſtone 0z Tomb be laid oz made, ac. o a monument of hin, 
(e) 9 E. 4.24. (c) In this caſe albeit the freehold of the Church be in the Parſon, and that theſe be annexn 
Mich 10 ju. Obiter in to the freehold, pct cannot the Parſon oz anp take them oz deface them, but he is ſubject to u 
Com. bare. inPyns caſe. action to the heit, and his heirs tn the honour and memozp of whole anceſtoz they were ſet uy, 
(b)B.Cafſanzus fel. 13. Ind fo it was holden, Mich. 10 El. and herewith agreeth the Laws(d) in other Countries. Not 
rr this kindof Inheritance: and ſome hold that the wife oz Executozs that firſt ſet them up m 
5 "ry — habe an Anton in that caſe againſt thoſe that deface them in their time. Ind note that in ſon; 
1H.5 tir.Exccutors 168, places chattels, as heir⸗looms, (as the beſt bed, table, pot, pan, cart, and other dead chattels 
v 
tit. Deſcent Bt. a3. mobeable) map go to the heir, and the heir in that caſe map have an Action fox them at th 
9E.4.15,M:d.m Wiches common law and (hall not ſue foz them in the Ecclellaſtical Court, but the heir⸗ loom is du 
2 23.3 by cuſtom, and not by the Common law. And the (e) ancient Jewels of the Croton an 
2 judicata car, Roge hetr-looms, and ſhall deſcend to the next ſucceſſoꝛ, and are not deviſable by Teſtament. 
Tr.41 E.3.lib.2.fo-104, An heir⸗loom ts called . ot hæreditarium. a 
in The fur. Conſuetudo hundredi de Stretford in Com'Oxon'eſt quod hæredes tenementorum infra hunde 
Sn 241 ,242,c. dum przdiftum exiſten'poſt mortem anteceſſorum ſuorum habebunr,&c. principalium, Anglicea 
— — beir⸗ loom, viz. De quodam genere catallorum, utenſilium, &c. optimum plauſtrum, optiman 
carucam, optimum ciphum, &c. 8 
Dur Authoꝛ hath not ſpoken of Parceners in this Chapter, foz that he hath parttculn 
Chapters of the ſame. 


Gradus Parentelæ, &c. 


e 
— 


Chap. II. Sect. 13. 


C Enant en fee Enant in Fee Enant in Feet 
4.2 Inſt. 337; taile. Tallium, taile eff per Tail is by foro 
Mirror cap.2.ſc@.r 5, Feodum talliatum, koꝛce de le of the Status 


cap. t. ſcd 5, 
ecke W Sn Statute de Weſt.2 c. 1. of py. 2. cap. 1. for be 
| — himſelf in this Chapter Cat devant le dit Stat fore the ſaid Statut 
dect. 81, ſaith. touts Enheritancesfiu- all Inheritances wer 

C Le Statute de eront Fee (imple 3 car Fee ſimple ; for all ti 

Vz. his Statute was touts les dones qͥ ſont gifts which be ſpec 


Wes tie. [Pecifies deins meſme fied in chat Statut 


ment was holden at Weſt- Statute, fueront Fee were Fee ſimple — 
: | in 
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guns ab Ao 
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V. ertia 
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Adgnati quaſi a | 


Frater qua fre 


* 


Adgnati ex parte Patris. 
Coulins on the part of the Father, 

the more worthy in Diſcents,though 
fi-gher remote 


Linea tranſverſalis ſeu collateralis. 


The ſide Line. 


Abpatruus mag nus. 
The great Uncles Grand-father 
| on the Fathers ſide. 


Abamita magna. 


The great Uncles Grand-Mo- 
ther on the Fathers ſide. 


_ 


Propatruus mag nus. 
The great Uncles Father on the Fathers ſide 


Proamita magna. 
The great Uncles Mother on the Fathers fi 


Patruus mug nus. 
The great Uncle on the Fathers ſide. 


Amitæ magna. 
The great Aunt on the Fathers ſide. 


Fairuus. 
The Uncle or Fathers Brother. 


Ammita. 
The Aunt or Fathers Siſter. 


Patrn:iies a Patrut. 
Sons or Daughters, Cou- 

fin Germans on tlie Fa- 

thers fide. 

Amin: ab Ami a. 


Pronepos collat. 
The collateral 
Nephews Son. 
Proneptis collat. 
The collatsral 
Nephews 
Daughter. 
Et fic in 
infmit em. 


Linea tranſ- 
ver ſalis, ſeu col 


The great Son of the lineal Nepew or | 


The great grand Son of the lineal Nephew 
or Neece. - 


Trinepos linealis. 
The great great grand Son of the lineal Ne- 
phew or Neece. Ft fic in infinitum. 


Gradus P arenlelæ 2 
pro meliori iytelligenti 

The degrees of Parethape and 
better undgſianding | 

Approved by 
Bracton, Ib. 2. cap. 3r. 
Britten, lp. 39. fol. 2 


| Flet a, lig 5. cap. 7. 
Mirror, 7. K 


TritaVus. 

The great Grand- 
fathers great Grand- 
f.rher. 


Ataus,. 


The great Grand- 
fathers Grand father. MEM: A 


"3 4 
Th Aba vus. . *} 
2 great Grandfathers — 
Father. (RE: r 
Proa uus. 
The great Grand- fa- 
ther. 9 75 A 
AVIS 
The Girand-father. ; 
Pater. 
Father. 


— 
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Linea recta al 
The right Line af 


Hater, a Brother; 
de migermanus frater. 
Zrother of one Fa- 


lateralis. cher, and ſeveral 
Sons or Daughters, Cour te > ph Hong , 
in Germans on the Fa" 8 The fide Line Soar. 0 
[rob fide Siſter. a 
rum. Y 
Or theſe Propo 
Filins, 5 5 
he Son. EE HINGE AZ 
The S0 The right Line 228 
Filia ® z=. 
Phe Daughter 28 8 
iht couſin Ges Z=2 
f 
20A. 
) cheſe. 
Nepos collat. 
The collateral 
Nephew, Nepo; linealis. 
Neptis co! at. The lineal Nepli-w. 
Lhe collatera 
Nxece. 
Pronepos linealis. | 
Es unden. The lineal Nephews or Neeces Son 
Of theſe 


Abnepos linealis. 


Necce. 


Atnepos linealis. 


— - 


— 


nlel M Conſanguinitatis, 
ri | vary Authoris noſtri. 
rentage and of Conſanguinity, for the 
ndgſianding of our Author. 

Approved by 

n, Ib. 2. cap. 31. fol. 67. 
n, p. 39. fol. 220, 221. 
lig 5. cap. 5. 

or, N 1. Je. 3. & que herit. 


leſs 


The ſide Line. 
Tritavia, Abavunculus. | 
The great Grand- The great Uncles Grand- father 
a 5 ptr 4s great Grand. | on the Mother fide. 
>. — m 
EDA ED Abmatertera magna. | 


——— 


The 


— — 
- 


; 


, P AM t [4 aVia. 

2 The Great grand fa- 

f WISE, thers Grand- mother. 
Ko 4 
„ Th AbaVia, 
'# 7 e Great Grand- fathers 
(JE VE 1 g The gien 
6 Proa vai. 
The great Grand · mo- 
ther. 


Fe 


c 


ö 
: The Grand-mother. 
mEMES 21 


Linea recta alcendens. 
e 1ight Line aſcending. 


Frater, a Brother. 


Siſter. 


Amn 


Horum. 


Of theſe. 
Filius. 
A diſcendens, The Son 
== ditcending, Filia. 
38 The Caughter 
788 right Couſin ge. 
EH 


it 


Daughter. 


Neptis linealis. 
The lineal Neece. 


Proneptis linealis, 


The lineal Nephew or Neeces Daughter. 


Abneptis linealis. 


The grand Daughter of the lineal Nephew 


or Neece 


Atneptis linealis. 


The great grand Daughter of 
bo great g ghrer of the lineal Nephew. 


| Trineptis lmealis | 
The great great grand Daughter of the 1 
Nephew or Neece. Er ſic in infaitum. 


P ? 


Couſins on the part of the Mother the ſoul oy 


er of kin. 


Linea tranſverſalis ſeu collateralis. 


The great Uncles Father on the Mothers fide. 


The great Uncle on the Mothers ſide. 


Avia, The great Aunt on the Mochers fide. 


: Awincul as, 
| * The Uncle or Mothers Brother. | 
x O I, 75 
{ E IM | Afatertera. 4 


The Aunt or Mothers Siſter, 


Urerinus frater Linea tranſ- 1 ag" aaa on the Mo- 
Brother of one Mo- verſ alis, ſcu zers ide. 
A 2 and ſeveral collateralis. Materterint a matertera. 
D athers. 4 . 
S / The fide-Line. Sons or Daughters, Cou 


Cognati ex parte Matris, Cort 


worthy in diſcents, though near- parte ny 


great Unlces Grand. father on 
the Mothers ſide. 


Proaguunculus magnus. 


Promatertera maga. 


t Uncles Mother on the Mothers ſide. 
| 


Awunculus magnts. 1 
Ain 
a 4! 1 
© Wits 
W Mair; 


Matertera magna, 


Avuncu''ni ab Avincus; 
Sons or Lat ghrers « Cone 


ſin Germans on the Mo- f 
thers ſide, 15 


Forum. 
Of theſe. 
Nepos dollat. 
The collateral 
Nephew. 
Neptis collat. 
The collateral 
Neece. 


Terunacm. | 
Of theſe. 

Pronepos collat.. 
The collateral 
Nephews Son. 
Prone ptjs collat 
The collateral | | 
Nephews 
Daughter. 
Et ſein 
infenitum 
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Won! 
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Lb. I. 


Umpie conditional al 
Tonnnon lep, come ap: 
ert per le reherſal de 
Felme le Statute. Et 
He per cel Statute te- 
[ ant en le taille eſt en 
Jeux manners, ceſtaſca⸗ 


oir, tenant in taile 


— 


4 


4 
4 
* 
? 


Of F cc tail: 


tional at the Common 
Law, as appcareth by 
the rehearſal of the 
ſame Statute. And now 
by this Statute, Tenant 
in Tail is in two man- 
ners, that is to ſay, Te- 
nant in tail general, 


Sea. I 3 


minſter, and hath the name of 
the ſecond, becauſe another 
Parliament was fozmerlp 
holden at Weſtminſter in the 
third pear of the ſame Kings 
reign,which was called Weft- 


* ai * f 
* 
* 


19 


minſter the firſt. And albett * 2 19.3372 


manp Parliaments were af= 
ter holden at Weſtminſter be= 
lides thele, pet were they two 


only, proprer excellentiam , 


called the Dtatutes of Weſt- 


minſter. Ind the Zu intend⸗ 


eneral, E tenant en and . in tail ſpe- minkter, Bud the Pt tarend- 
x itrierong 2. CA, 1. 


ale ſpectal. cial. 


Upon which Statute our 
Puthoz in the Inner Temple did learne diy ead, whole reading I babe. Of King Ed. 1.and 
W this ſtatute, Hir William Herle chief Juſtice of the Court Common Pleas, in 5 E. 3. 14. 


ith,Thar King E. 1. was the wiſeſt Ring that ever was: and the cauſe of the making of” this 1 
Hatute, was to pzeſerve the Inheritance in the blood of them to whom the git was made. Ind 


W 5 E.3.22. he ſaith, Chat they were ſage men that made this ſtatute. See moze of this in the 

T yaptcr of Maranties, Sect. 46. | 

Of this eſtate Tail it is ſaid, (a) Modus legem dat donationi, & tenend” eſt etiam conventio, (a) Flcta Ib. 3. cap s. 
ja Modus & Conventio vincunt legem: Ut fi alicui cum uxore fiat donatio, habendum & tenendum Brac. lib 2 cap. S: &c. 
Ji & hæredibus quos inter eos legitime procreabant; ecce quod donator vult tales hzredes in here- Brit. ca. 24. K 36. 
PBiate paterna & materna ſuccedant; aliis hæredibus eoram remotioribus penitus excluſis: Et quod 


oluntas donatoris obſervari debet manifeſte apparet per hec Statuta, quia autem dudum Regi du- 
m videbatur, &c. | X 


Þ Devart le dit Statute (b)) touts Inheritances fueront Fee ſimple. 


Pere Fee imple is taken in his large ſenſe, including as well conditional oz qualifled, as ab= 8 — 1. 
Nute, to diſtinguiſh them from eſtates in Tail ſince the ſaid ſtatute. Bekoze which ſtatute of pl. Com. 235. 552. Sbel · 
Ponis conditionalibus, It land had been given to a man, and tothe hetrs males of his bodp ſcys raſe lib. x. ol. 102. 
ee having of an iſſue female had been no perfozmance of the Condition, but if he had iCue a. + 7 00-38 
le, and died, and the iſſue male Had inherited, pet he had not a fee lmple abſolute, (c) foz (e) 44 K. 3.3.30 E. . 

W be had died without iſſue male, the Donoz ſhould have entred as in his reverter. P 71.4-31 12 Heg.2. 
aving of iſſue, the Condition was perfozmed foz thee purpoles ; firſt, to Alten: ſecondly, + 2 Koll. 499. 
Þ Foxfeit : thirdly, to charge with Rent, common, oz the like. But the courſe of deſcent + : Roll. 847. at 
Was not altered by having tifue: foz if the Donee hadiſſue and died, and the land deſcended (4) 15 5-3-5 31 A. 
d his iſſue (d) pet if that iſſue had died ( without anp altenation made) Without iſſue, his (>) - 


„4. 3. 
H. 3. don 34+ 
Wllateral heir (ould not have tnherited, becauſe he was not within the fozm of the gilt, 18 1 
iz. heir of the body of the Donee. (f) Lands were given befoze the ſtatute in frankmar= Pi. Com. 247 · b. 18 E. a. 


Rage, and the Donees had iſſue and died, and after the iſſue died without iſſue, tt was ad tit Formdon 38. 59. 
qudged that his collateral iſſue ſhall not inherit, but the Donoz ſhall re-enter, So note, that 

the = in Tail had no fee Ample abſolute at the Common law, though there were divers de= 

rents. X 

It lands had been given to a man and his heirs males of his bodp, and he had iſſue two 

ns, and the eldeſt Had iſſue a daughter, the daughter was not inheritable to the fee Ample, but 

Ihe pounger lon per formam doni. Ind ſo if land had been given at the Common law to a man 

Ind the heirs femalcs of his bodp, and he had iſſue a ſon and a daughter, and died, the daughter 

Would have inherited this fee ſimple at the Common law, foz the ſtatute of Donis condition- 

bus createth no eſtate tail; but of ſuch an eſtate as was fee ſimple at the Common la w, and 

Þ delcendible in ſuch fozm as it was at the Common law. It Donee in tail had iſſue befoze 

De ſlatute, and the iſſue had died without iſſue, the altenatton of the Donee at the Common Ss 
w, having no iſſue at that time had not barred the Donoz. + 1 Roll. 8404+ 6 C0.40, 
Lg) It Donee in tail at the Common law had aliened befoze any iſſue had, and after had (p30 E. . 
ue, this alienation had barred the iſſue, becauſe he claimed a Fee Ample, pet if that iſſue died : * . — 2 
Without iſſue, the Donoz might re⸗ enter fox that he altened befoze any iſſue, at what time he pic 


den husband, and had iſſue, and the husband and wife had altened in fee by Deed befoze the 

W2tute, pet the iſſue might habe had a Formedon in diſcender, foz the altenation was not 

tu: but otherwile it is, it it had been by fine. Ind theſe things though thep leem ancient t 1 Roll. 837 · 

Re neceſſary notwithſtanding to be known, as weill foz knowledge of the Common law (5) 6 E. 2.36. jo. ol Rl. 
ſoꝛ Annuities and luch like inheritances as cannot be intailed within the ſatd tatute, th:ms eaſe. 

nd there koze remain at the Common law. (i) It the King befoze the Stature of Donis 2 Flow. 2 d. 


con- 


Formedon 66.7 E. 3.6.7. 


no power to alten to bar the poſſibilitp of the Donoz. (h) But if feme tenant tn tail had . Formdon 10. 


Of Fee tail. 


Cap. II. Sect. 14,15 


conditionalibus had made a gift to a man, and to the heirs of bis body begotten, the 

Poſt prolem ſuſcitatam,might have aliened as well in the caſe of a common perſon. (K 

il the Donee had no iſſue, and befoze the Dtatute had aliened with warranty, and died, an 

the warranty had deſcended upon the King, this (ſhould not Have bound the King of his . 

verſſon without aſſetʒ: but otherwiſe it was in the caſe of a common perſon. (I) Df the och 

fide, if lands had been given to the King and to the Heirs of His bodp, he could not bel 
iſſue have aliencd in fee, but only to have barred his Iſſue as a common perſon might had 
done, but not to have barred the Reber ſlon, toꝛ that chould Have been a wrong in the caſe «; 

Subject, and the Kings Pzerogative cannot alter his caſe, noz make it greater than th 

Donoz gave unto him: And it is a maxim in law, Chat the King can do no wꝛong. he 

all Eſtates were Fee mple, then were purchaſes ſure of their purchaſes, Farmozs of they 

Wette n Leaſes, Creditoꝛs of their debts, the Ring and Loꝛds had their Elcheats, Fozfeitures, Alan. 

7 Plow. 57:b-59.b. 5b. chips, and other pzofits of their Diguiozies : ang fo; thele and other like caſes, by the toll, 

4652, * Cro, Eliz.24;5. dom of the common Ladd all eſtates of Inheritance were Fee imple, and what contentia; 
and miſchicfs have crept into the quiet of the Law by theſe fettered Jnherirances,vaily ery. 

-  rience teacheth us. But ſee moꝛe of this matterM the afozeſatd chapter of warranty, Set 746 

Dod. xstad. lb a casi. ¶ Common ley. See tor explication hereof, Seck. 170. 

Hob. 9. ¶ Come appiert per le reberſal de meſme leſtatute. Here by the auth, 
of our Authoꝛʒ, The rehearſal oz pꝛeamble of a ſtatute is to be taken foz truth, toꝛ tt cannot i 
thought that a Dtatute that is made by authozity of the whole Realm, as well of the gm 
as of the Loꝛds Spiritual and Tempozal, and of all the Commons, will recite a thing 

gainſt the truth. 


¶ Et ore per cel fatute en taile eſt en 2. manners, s. tenant en tayl gu. 


eral & tenant in tayl eſpecial. 


Chis diviſion of an eſtate tail is perfect and ſound, fo2 the membra dividentia, viz. genen 
and ſpecial are converted p2operly With the thing divided, and thep are pꝛoved bp many ar: 
thozities of Law, and appꝛoved of all learned men, and ſo are all the diviſions though all hi 
thꝛee books, which the ſtudious and diligent Reader will obſerve» Ind how excellent ant 
1 a thing it ts to di vide rightly and pꝛoperlp, el peciallp in the Ladd, the Learned n 

ow. 

4 plowd. 555. 5 38.b. By this Dtatute the land is as it were appꝛopziated to the Tenant in tail, and to th 
(r) 24 H. s. tit. feofiment heirs of his bodp, and therefoze (r) if an eſtate be made, either defoze oz ſince the Stamm 
al uſes. 4. 27 H.8.fo, of 27 H. 8. cap. io. to a man and the heirs of his body, either to the uſe of another and his hein 
3 co. 75. a. +2 Roll. q; to the ule of htmſelf and his heirs, this limitation of uſe is utterly void. Foz befoze th 
7% Daſeh. h. 14 Ja.in the ald Statute of 27 H. 8. he could not have executed the eſtate to the uſe, and ſo was it at 
Kings Bench, — (s) in an Ejectione firme, between John Cowper Platntiff,and Thomas Franklin, &c. Dis 
+ I Co, 120. endant. 


Lib. J. 


(k) 45 Aſſ. p. s. 
(1)PLCom. 246.b. 
poſt. 39 2.370. h. 24 5 b. 


Seck. 14, 1 5. 


Enant in tail ge. 
bis general and le⸗ 


vide Sec t. general, eſt 


+ antc 6. a. 


22 Terra, in (| Enant en tail 


gal lanification (as 
bath been ſaid befoze) inclu⸗ 
deth not onlp all kind of 
grounds, as medolby, paſture, 
wood, c. but houſes and all 
Edifices whatſoever. In a 
moe reſtrained ſenſe it ts 
taken foz arable ground. 


Tenements. Tene- 


menta. This is the only ozd 
which the ſatid Statute of 
W. 2. that created Eſtates 
tail, uſeth, and it includeth 


lou terres ou tenemẽts 
lont dones a un home 
c a (es heires de (on 
coꝛps engendres: En 
ceo caſe eſt dit general 
tatle, pur ceo qug 
quelicunque teme que 
ttel tenant eſpouſa (fil 
avoit pluſozs femes, 


not only ali cozpozate Jnhe= & Per cheſcun de eur 


ritances, which are 0z map be 
hol den, but alſo all Inheri⸗ 


tances iſſuing out of any of 


il ad iſſue) uncoze 
cheſcun de les iſſues 


neral, is where 
Lands or Tenements 
are given to a man, ani 
to his heirs of his bo 
dy begotten. In ti 
caſe it is ſaid generl 
rail, becauſe whatſoe 
ver Woman that ſuc 
Tenant taketh to wi 
(if he hath many wine 
and by every of the! 
hath iſſue) yet eve!) 
one of theſe iſſues by 


ne! 


Lib. . Of Fee tail. Seck. 1 5 20 


per poſſibilitie poit en. poſſibility may inhe- thoſe Inberttantes, 02 con⸗ 
bu beriter les tenements ric the Tenements by — — 5 * 


per fo2Ce del Done, pur force of the gift - be- though they lie not in tenure, 


12 

therefoze all theſe without 
— eo que cheſcun ttel cauſe that Every ſuch queſtion may be intaited. Vs 
ha ſue eſt de (on coꝛps en iſſue is of his body In- (t) Rents, eſtovers, com⸗ (E351 18.3. 25. 
bende. gendred. | mons oz other wolits what= 7 1 1% 5.4, 
* b gende. | ſoever granted out of land; . 
= oz Uſes, Offices, Dignities, vil: caſe lib fol. 33. 34. 
Fo | N m̃ le maner N the ſame manner which concern Lands oz Pl. Com in Manxelscaſe, 


3 ertat - fol. 2, & 3. 
eſt lou terres ou | it is where lands and «© 1 +70. 33. 11 co. 


enements (ont dones Tenements are given becauſe all thefe favour bs 


ntion 
the Bealty. But it the grant 
477 | 
9 70 un feme, c a les to a Woman, and to be ot an Inheritance meer , Rolle. 


vefres de (a cozps if- che heirs of her body, perſonal, 0: to be exerciſed a- f 10 Co. %. 


ants, coment que el albeit that ſhe hath bop er * is not iſſu⸗ 

voit 1. — barons, . yet any 10 115 03 concerning 

ncoze kiflue que el the iſſue which ſhe : 4 * can⸗ 
be 

net aver per chelcun may have by every favour nothing of rhe realty. 


aron , poit enheriter Husband may inherit But examples will illuſtrate 
and make this learning 


ome iſſue en le taile as iſſue in tail by force clear. 
et kozce de tiel done, of this gift. And 4 The wzit of Aſſiſe (u) was Mere 7 6: 
pur ceo tielr dones therefore ſuch gifts korn gym, _ CPE GC 


znt appelles general are called general fourth part of the Serjeant 
les. Tails. of the common Place , an 
the wit adjudged good, and 


d to th ing that a man hath a freehold, Liberum tenementum tn it, by conſequent it map be intailed. 

Siam The Office of the keeping of the Church of our Lady of Lincoln, was intailed and a Foz= 

his hein don there bꝛought upon that gift of the Office by the iſſue tn tat]. The (x) Office of the * * Roll. 838. 

efoze the DParthal of England tntatled. Che (y) Dffice of one of the Chamber lains of the Exchequer : bo 1 27. 

as it M aled. 1 H.. 28. The Dffice of a Fozeſterſhip intatled. 4 H. 7. 10.9 E. 4. 56. b. Gharters in⸗ 60 by E 10 E. 4. ts. 
„&c. Du led. 19 H. 8. 3. Uſe intatled. (2) Nomination to a benellce intatled. 1 nog 


No a name of dignity map be iutatled within the ſtatute, (a) as Dukes, Marqueſſes, Earls, 9 E. 4.526. 15 H. 8. 3. 

iſcounts and Barons, becauſe they be named of ſome County, Mannoꝛ, Town, oꝛ place. It H.. 1. 

cue in tatl (b) in a Formedon in the deſcender, be barred by a talſe verdict, his releaſe is 1 f 

dar to the iſſue, albett the action is at the Common law. 2 N lobe 

The like law is of a mit of Errour. 3 Eliz, Dyer 188. It a gift in tail be made with 28 f. 6. Lord veces 

rrantp, the Donee releaſes the warrantp, this ſhall not bind the iſſue in tatl, foz to all calc. 

le caſes and the like this ſtatute doth extend. But if AJ grant to a man, and the heirs of © o.. b. + Poſt. 39 2.5. 
body to be keeper of my Hounds, oz Maſter of my Hozſe, oz to be my Faulconer, oz ſuch Ay ge 

e with a fee therefoze, pet theſe cannot be intatled within the laid ſtatute, fox that they be; 1 a 
iſſuing out of Tenements noz annexed to, oꝛ exerciſible within, oꝛ concerning lands oz te= pl. Cam dn Manx. ls ca. 

nents of Freehold oz Inheritance, but concerning chattels, and ſavour nothing of the re= 5 10 co.s8. 

. Ind ſo it is if I by mp deed foz me and my heirs grant an annuity to a man, and the + Roll. 532. 


nemend 
man, aul 

his bo- 
. 


In thus of his body, foz that this only chargeth my perſon and conterneth no land, n 1. L . 
e r: tor that this only chargeth my pe neerneth no land, noz laboureth — 2 —.— 
8 In all theſe caſes he hath a fee conditional. as thep were befoze the ſtatute, and the grantee ur αε. A. Cd ⁰ © 4 
Whatſoe bes grant oz releaſe map bar his heir, as he might habe done at the Common law, foz that 
hat ſudſi caſes he is not reſtrained by the lald ſlatute. 
n to wil ( Et 4 ſes heires de ſon corps engendres. In gifts in tail theſe woꝛds 
ny wWIWe 1 are as neceſſary, as in Feoffments and Gants; fox ſeeing every eſtate tail mas a 
of chen ample at the Common iam, and at the Common law no fee (imple could be in Feoff= 
et vel) — Gꝛants without theſe woꝛds [heirs] and that an eſtate in Fee tail is but a cut 
ct | b ained Fee; it followeth, that in gifts in a mans lite time, no Eſtate can be createv 
iſſues b wut theſe words [heirs] unleſs tt be in caſe of Frankmarriage, as hereafter ſhall be 
yet d. And where Littleton ſaith [heirs] yet [heir] in the Ungular number in a — 
caſe 


9 . - — 
- — — — RG OC — — 


* 


* 
, <a See 


Rm RS — — 


5 A - — won — 


FP 


Li b. J. Cap. II. 


39 Afl. 20. 20 Hl. 3. 5. 
+ Poſt. 38 f. b. 314.146. 


1 Roll 422. b. 839 
1 8 Co. 25 57.4. 


6 Co. 67. b. 1 Co. 103, this had been a good Eſtate tail, oꝛ Idem ſem 


ante 9. b, + Poſt. 214 à. lands 02 tenements to a man & 
3 11 Co. 5 1. a. 


3 i Koll. 837. 


of Inheritance. 


| || De ſon corps. Theſe wozds are not ſo ſtrictly required but that they may be u 
pꝛeſſed by woꝛds that amount to as much: ſoꝛ the example that the ſtatute of W.2.putteth ha 
not theſe woꝛds (de corpore) but theſe words [hxredibus] viz. Cum aliquis dat terram ſuam ald 
viro & ejus uxori & hzredibus de ipſis viro & muliere procreatis. It lands be given (c) to} j 
(a) E 3. tit. breve 43. hæredibus quos idem B. de prima uxore ſua legitime procrearet. This is a good eſtate in eſpecly 

te at that time) without theſe tozds (de corpore.) 

lands be given to a man, and to his heirs which he (hall beget of his wife : (c) oz to a man; 
heredibus de carne ſqa,0z to a man & hzredibus de ſe. In all theſe caſes theſe be good eſtates in 
tail, and pet thele woꝛds de corpore are omitted. | 
(g):2H 4.2.pcr Horton. It is holden (g) bp ſome opinion, that if there be Gzandfather, Father and ſon, and lam 
Gꝛandfather⸗ and to his heirs begotten by the Father, the Father dieth th 

grandfather dieth, the ſon is in as heir to the grandfather begotten upon the bodp of his fatht 
and the wife of the grandfather in that caſe (hall be endowed, But certain it ts, that in ſum 
caſes one ſhall have the land per formam doni that is not iſſue of the body of the Donee, which 


7 7 Co. 41. 


3 K. z. tit. Eſtates. 
(d) 12 H. 4 3. 
(e) 37 H. 6. 15. 
Cf) 5 H.s 6. 

2 Lib. 7. 41. 


tail (albett he hath no wi 


1 Poſt. 27. a. 26. b. 2 20. a. are giben to the 


ſee Section 30. 


Engenares. This woꝛd may in many caſes be omitted oz expzeſſed by the like, and jt 
the eſtate in tail is good: as, Hweredibus de carne, Hæredibus de ſe, hæred'quos ſibi contigeriti 
as is afozeſaid, and where the woꝛd ot Littleton is, tngendzed, oz begotten, procreatis, ptti 
the woꝛd be procreandis, 02 quos procreaverit, the eſtate in tail is good; and as procreatis | 
extend to the iſſues begotten afterwards, ſo procreandis ſhall extend to the iſſues begotten ks 


t 7 Co.41, 
18 E. 2. tit. Bec. $38. 


24 E. 3.28. ſoze. 


Ur home G 


ſa feme.(a) Then 
put the caſe that lands be gi⸗ 
ven to a man and a woman 
unmarried, and the heirs of 
their two bodies: fo2 the ap= 
parent poſſibility to marry, 
they habe an eſtate tail in 


(a) H.7 10. 11 E. 3. 
Formdonz o. pl. Com. 35. C 


 b)Lib.r.f0.120 Chud- them pꝛeſentlp. (b) Do it 1s 


8 . Af. 1. 0 
1 Ki Pie kit. where lands de given to the 


t. 34. husband ot A. and to the wife 
of B. and to the heirs of t heit 
bodies, they habe pꝛeſentip 
an eſtate in tail, in reſpect of 
the poſſibility. It a feme 
lole do enfeoff a married man 
cauſa matrimonii prælocuti it 


Plow. 35. „ Poſt. 25 b. : 
F. N g. 20 b. ag.” is good fox the poſſibility. 


1.4. 1 Roll.4i9s, Wut put the cale that the 
n * pꝛemiſſes and the habendum 
be in other manner than Lit- 


tleton hath put, and let us lee 


Of Fee ſimple. 
4 4 Co. gc. b. i ante 15. b. caſe may create an E ſtate tail, as appeareth by 39 Aſſ p. ac. herxeattex mentioned. Ind pet il 
man give lands to A. & hæœredibus de corpore ſuo, the remainder to B. in forma przdiQa, this 182 

. 4 7 b. 4 H-415- good eſlate tail to B. foz that in forma prædicta do include the other. If a man letteth lam 
to A.foz lite, the remainder to B. in tail, the remainder to C. in forma prædidta, this remaindet j 

void koz the incertainty. But it the remainder had been, the remainder to C. in eadem fom 
per antecedenti pro imo refertur. If a man gin 

ſemini ſuo, 02 exitibus vel prolibus de corpore ſao, to a man ww 
to his ſeed, oz to the iſſues and childzen of his body, he hath but an eſtate foz lite, for al: 
beit that the ſtatute pzobideth,thar Voluntas donatoris ſecundum formam in charta doni ſui man 
vid.Shelleys eaſe Hb. 1. f. feſte expreſſam de cætero obſervetur, pet that ill and intent muſt agree with the rules of lay, 
And of thts opinion was our Yuthoz himſelt, as it appegred in his learned reading akozemen: 

tioned upon this ſtatute: Where he hol deth, it a man giveth land to a man Et exitibus de ch. 
pore ſuo legitime procreatis, oz ſemini ſuo, hath but an eſtate foz life, ſoꝛ that there wanteth won 


Sect. 1 6. 


Enant en Taile 
ſpeciale E lou ts 
ou Tenements ſont 
dones a un home c a 
ſa feme, & a les heires 
de lour deux coꝛzps 
engendzes, en tiel caſe 
nul poet inherit per 
foxce de le dit done, 
koꝛſq; ceux que ſont in⸗ 
gendes perentre eur 
deux. Et eff appelle 
ſpecial Taile, pur ceo 
que ſi la feme devy, & 
{il pzent aut feme, & 
ad iſſue, Fiſſue del (e- 


= 
* 
3 


Seti. 16 


So it is (4) i 


Enant in Tail ſſ 

cial is when 

Lands or Tenemem 
are given to a man an 


FX | 
to his wife, and totil 4 
heirs of their two ted 


dies begotten; in til 
caſe none ſhall inhc 
by force of this gil 
but thoſe that be e 
gendred between tit 
two. And it is call 
eſpecial Tail, beca 
if the wife die, and! 
taketh another i! 


and have iſſue, the 
(06 


Lib. . 


Wammes 


Wl ved, ut patet ibi. 


nd land 
dieth, th 
is father 
t in (om 


nenne upon both dee ds. 

, and pu 

tgerit, 
di eo n meſme le 


reatis ll 


enements (ont D0- 
bes per un home a un 
iter ove un keme, 
ue eſt la file ou cou⸗ 
n al donour in 
ankmariage, k quel 
on ad un inheri⸗ 
nce per ceux pa⸗ 
vir (krankmartage) 
ce annexe, coment 
ue ne ſoit erprefſe- 
ent dit, ou reherce 
n le done, ceſtaſca- 


t * vir, que les donees 
joe a etet les tenemets 


elr & a lour heires 
enter eur deux en: 
nes. Et ceo eſt 

cipecial taile, pur 
0 que l iſſue del (e: 


ple expectant,and a fee fimple in the other mo 


Of Fee ſimple. 


ond feme ne ſerra ſue of the ſecond wife 
| inheritable ſhall not inherit by 
Pence ö tiel done, ne force of this gift, nor 
Turi liſſue del ſecond alſo the iſſue of the 
S:aron, (i le pꝛim Ba- ſecond husband, if the 
firſt husband die. 


ven to a man and his hetrs in the pꝛemiſſes, habendum ts him and to the hetrs of his bo⸗ 
Iv chat he hath an eſtate tatl, and a fee imple expectant. But vid. lib. 8. fo. 154. b. otherwiſe rc= t 8 Co.1 54.3 Plow.43.b. 
\ (d) It lands be given to B. and his heirs, to have and to hold to B. and: Roll. ss. Contra. 
is heirs , if B. have heirs of his body, and if he dye without hetrs of his body, that it (hall 25 Ab. 10 35 Af 
wert to the Donoz, this is adjudged an eſtate tail, and the reverſſon in the Donoz. (e) Foz ; fl.. 
Woluntas donatoris in charta doni ſui manifeſte expr eſſa obſervetur, and therefoze in the calc next + 2 Roll.68.;Cro. 2.59 1. 
ccedent 3 it theſe oz the like woꝛ ds be added (and it he dye without heirs of his body, that the 299-2. 1 2 Cro.591.290, 
nds ſhall revert to the Donoz) that then the habendum hall by authozitp of divers books be 127,448. 

mſtrued upon the whole deed to be a {imitation oz a declaration, what heirs are meant in the 
zemiſſes, to inherit, and that in that caſe the Beverſſon ts in the Donoz. | 

(f) It a man make a Charter of feoffment of an ucre of land to A. and his heirs, and ano⸗ 
hex deed of the ſame acre to A. and the heirs of his body, and deliver ſeifin accozding to the + Poſt. r12.b. + 3 cro· 
um and effect of both deeds, in this caſe he cannot take a fee flmplc only, as lome hold, fo: 2 49. 

jar livery was made accoꝛding to the deed in tail, as well as to the charter in fee, neither can 

xe livery enure only to the deed of eſtate tail with a fee Imple expectant,foz that libery was 

ade as well upon the deed in fee \lmple,as the deed in tail, Theretoze others hold, That in 

hat caſe it ſhall enure by mot ies, that is, to have an eſtate tail in the one moptp, with the fee 

ptp;and ſo the livery ſhall work immediate⸗ 


Sette. 1 7. 


IN che ſame man- 
ner it is, where 
tenements are given 
by one man to another, 
with a wife (which is 
the daughter or couſin 
to the giver) in frank- 
marriage, the which 
gift hath an Inheri- 
tance by theſe words 
(frankmarriage)annex- 
ed unto it, although it 
be not expreſly ſaid or 
rehearſed in the pift 
that is to fay) that 
e Donees ſhall have 
the tenements to 
them and to their 
heirs between them 
two begotten. And 
this is called eſpe- 
cial Tail, * 


Set „1 7. 21 
what the lab ts in thcle caſes. 

(c) As it a man in the pꝛemiſſes t H 6.7: 11 Reck. 
give lands to another and the n. 

heirs of his bodp, habendum 

to him and his heirs foz ever; 

It hath been holden that in 

this caſe he hath an eſtate tat, 

and a fee ſimple expectant And 


ſo (it ts ſaid) via ve rſa ik lands 1 Perk. 18. 17. Caut. 


$2 Sid. 7 5. b.: 8 Co. 6 b. 


(d) 30 Al. p47. 


7 Plow. 441, 

(f)2H,6 25. 45 E. 3. 22 
+ Vid. 5 Co. 25. Where 
two Fines arc levied 


On home ove vid. Sed. 15.2% 
1 2 Koll. 67. 


#7 feme. Albeit + 2 Ioft.3 34+ 
the gift is made of the lands | 
to the man with his daugh= 
ter, &c. pet is the gift good to 
them both in ſpectat tail, and 
thercfoze that of Stephen de la 
More tn (g) 5 E. z. is very re= 1 
markable, where the cale () This caſe j; vouched 
was, that Robert gabe the in pl. com. 15 f. to be in 
reverſion of lands which Ag- 4 E-3.which being not 

nes his Wife did hold foz her found ia that year it is 


lite to Stephen de la More; 233 


Habendum poſt mortem dictæ but you ſhall tind it as a- 
Agneris in liberum maritagi- boye ſaid in 5 E. 3. 17. 
um cum Johanna filia ejuſdem 
Roberti, and it is adjudged 
that it is a good eſtate tail: 
wherein three things are to 
be obſer bed: Firſt, that 
— the daughter took with 
x husband an eſtate in e⸗ 
ſpecial tail, albeit ſhe were 
named but under & cum viz. 
cum Johanna, &c. 2. Chat 
that cum doth come after the 
habendum, foz that it ts but 
all one ſentence. ;. Chat theſe 
wozvs, in liberum maritagium, 
do create an eſtate of inhert-= 
tance in eſpecial tail, as Lir- * 
tleton 


C 


t 1 Cr0.434, 


— — — — — 


Lib.l. Cap. Il. Of Fee tail. Seck. 1) 


t Plow. 58.4. 
W. z cap. 1. 
iy E. 3. tit tail. 


+ Roll. 40. 

(b) 6 E. 3.23. 
Fitz. N. B. 172. 

7 E. 4. 12. 

15 E 2. Cul in vita. 
Seca. 24. 

3 Pot. 219. b. 

$ Poſt. 1 76.4. 

(1)4E. 3.8. 

31 E. f. talle 30. 
BraQon, lib, 2. cap 7. 

(x) 22K. 2. tit. diicent. 5 o. 
Fitz. N. B. 21 2. 

9 H. 6. 35. b. 

W. 2. cn. 1. acc. 

+ 2 Roll. 66. 

(Y) remps H. 8. Br frank- 
mar. 1 1. 1 3 E. 1. formedon 
63. 

+ 1 Roll. 840. 9 Co. 14. 
Vid. 3 2 E. I. tall. 25. 

2 E. 2. Feoſſaent & 

fairs. 

t 1 Roll. $40. 

17 E. 3. 5. a. 45 E. 3. 20. 
(n) 20 E. 2. aid. 174. 


"IT E. 3. Gard. 216. 


CnC Bratt lib. 2 cap. 7. 
32 E. I. talle 31. 

13 H. 4.7 4.411. 6. 17. 

26 All 66. 31 E. 3. gar. 29. 
26 Aſſ. p.66 per Wilbye. 
(o) Brack. lib. 2. ca. 34 & 
39. & lib. 2. ca. 7. nu. 3. &. 
Glanvil.lib. 7. ca. 1. & 
ca. 18. 


Elcta lib. 3. ca. 1. 


30 F. t. tit. Formedon 66. 
djudg acc. 


4 2 Iaſt. 336. 

31 E. 3. tit. Gerd. 116. 
Micr. cap. 2. Scct. 15. C. 
4 Polt. L $.b. 

7 H. z. Dow. 202. 


tleton faith, Le donee ad un cond feme ne poit fn- the Iſſue of the ſecond 


inherirance per reaſon de ceux : . j 
parolx (frankmarriage) a ceo heriter, Kc. wife may not inherit. 
annexe, coment que ne ſoit expreſſement dit, &c. But this had need of ſome interpretation, fg 
if lands be given by theſe woꝛds (in frankmarrtage) accozding to the Rules of Law, then 1, 
theſe twozds create an Eſtate of Inheritance in ſpectal tatl: foz the conflderation of marti 
is iu that caſe moze favoured tn Law than any other conflderatton : But though the gift ben 
theſe Woꝛds pet if it be not conſonant to the Rules of Law in other things requiſlte thercunt, 
there they create but an Eſtate fox lite. And therekoze to ſpeak once foz ali, Four things be jr. 
cidenc to a frankmarriage, Firſt, that it be given foz conflderation of marriage either to 
man with a woman, 02, as ſome have held, to a woman with a man: Foz in (h) 6 E.;. 3j f 
Peirs de Saltmarſh his caſe, a man gave land to his ſon in frankmarriage, and Fitz. N. B 17 
taketh the Law ſo allo. Ind 7 E. 4. 12 per Moyle againſt a new opinion in temps H. 8 B 
Frankmarriage the fozmer books being not remembzed. Secondly, that the woman 0; may, 
that is the cauſe of the gift (i) be of the blood of the Donoz, but it may be made as well aj 
marriage as betoꝛe, and it may be made with a widow, & c. Thirdly, if the gift be mates 
ſuch a thing as Lpeth in tenure,that the Donees hold of the Donoz at the time of the eſtaten 
frankmarrtage made. Þ Rent ſervice (k) may be given in Frankmarriage becauſe it may u 
hol den. Ind lo map a Rent charge 02 Kent ſeck,as Fitz. N. B. holdeth, and it appeareth in on 
books that a Common was granted in Frankmarrtage. Fourthlp,that the Donees hall hol) 
freely of the Donoz till the fourth degree be paſt, And therefoze if land be given to a womn 
with a ſou of the Donoz in frankmarrtage, there paſſeth an Inheritance; but if the Donn 
that ts the cauſe of the gift be not of the blood of the Donoz, then there paſſeth but an Eſlan 
for lite if ltverp be made. Alſo if (1) lands be given to a man with a woman of the blood of th 
Dono: in liberum mariragium the remainder in fee either to a ſtranger oz to the Donees, ther 
have no eſtate tail, becauſe there is no tenure of the Donoz, but if (m) in that caſe, the r;- 
mainder had been limited to another tn tail, reſerving the RKeverſlon in fee tothe Donoz, then 
the ſaid woꝛds (in liberum maritagium) create an Inheritance, becauſe the Donees hold of ti; 
Donoz. And thts is the cauſe that tt is holden, That a man cannot deviſe land in Frank: 
marriage becauſe the Donee cannot hold of the Donoz. And Ceſty A uſe befoze the ſtatute i 
27 H. 8. could not habe made a gift in Frankmarriage, becauſe the Re ver lion was in the Fe: 
offees. (n) And if the Donoz doth give lands in liberum maritagium reſerving a Rent, this n 
ſer vation (hall take no effect till the fourth degree be paſt, but the Frankmarrtage ts good, fy 
tf the reſerbatton ſhould be good, then could not the Donees have an eſtate tail foz want 
wozds of the heirs of their vodtes. 


{| En Þ rankhmarr 74ge. Liberum maritagium, Free marriage; Maritagium is taken 
foz Fee tail,and divideth maritagium tuto liberum & ſervirio obligatum : and herewith agreth, 
Bracton (o) lib. a. cap. 34. 39. Maritagium eſt aut liberum aut ſervitio obligatum, & lib. 2. cap. 
nu. 3 & 4. liberum maritagium dicitur, ubi donator vult quod terra fic data quieta fir & libera ab on- 
ni ſeculari ſervitio. Ind lo, befoze Bracton, ſaid Glanvilllib. 7. cap. 18. Maritagium autem aliud no- 
minatur liberum aliud ſervitio obnoxium; liberum dicitur maritagium quando aliquis liber homo 
aliquam parrem terrz ſua dat cum aliqua muliere in maritagium, ita quod ab omni ſervitio terraill 
fir quieta, &c. And after both of thembleta that followeth them both, lib. 3. cap 1. Calth, Ef 
autem quoddam maritagium liberum ab omni ſervitio ſolutum donatori vel ejus hercdi, &c. Et el 
ſimiliter mariragium ſervitio obligatum & oneratum, &c. And theſe woꝛds( in liberum maricagiun) 
are ſuch wozds of Art, and ſo neceſſarily required, as they cannot be expꝛeſſed by words cqui- 
pollent, oz amounting to as much. 28 if a man give lands to a man with His Daughtit 
in connubio ſoluto ab omni ſervitio, &c. Pet there palleth in this caſe but an Eſtate oz litt, 
foz ſecing that theſe woꝛds (in liberum mariragium) create an Eſtate of Inheritance againſt 
the general Rule of Law, the Law requireth that they ſhould be legally purſued, But then 
it map be demanved if a man had given lands at the Common Law, in libero maritagio, Wht- 
ther had the Donees a fee ſimple without theſe voozds (heirs) fox that it appeareth by thit 
which hath been laid befoze, that all gifts in tail were fee (lmple at the Common Law, an 
that the ſtatute of W.2. did not create any eſtate in fee tail, but out of an eſtate in fee (imple. 
To this it is anſwered that theſe wozds (in liberum maritagium) did create an Eſtate in let 
Ample at the Common Lad: and it ts holden in 31 E. 3. gard. 116. Per ceux parolx in frank 
marriage les donees averont les terres a eux & a lour heires perenter eux engendres, & ceo eſt dit 
eſpecial taile. But pet between Donees in Frankmarriage and other Donees in ſpecial 
tail there be manp notable diberſitics, It the King give land to a man and a woman,and 
the heirs of their two bodies, and the woman dye without Jſſue, pet (hall the man be Te⸗ 
nant in tail apres poſſibility. But if the Ring give Land to a man with a woman of iis 
kindzed in a Frankmarriage, and the woman dpeth without Jſſue, the man in the Kings 
caſe (hall not hold it foz his life, becauſe the woman was the cauſe of the gift, but a_ 


_— -— ..o _ 


) terra ih 
ſaith, Et 
Rec. Et oft 
ritagium) 
2ds £quiz 
Daughter 
| (01 life, 
e againl 
But thin 
10, whe- 
h by that 
Law, and 
ze (imple. 
ite in fit 
cin frank: 
eo eſt dit 
in (pectal 
oman,and 
z be Te- 
an ok his 
the Kings 
ut other⸗ 

wilt 


Lib. . 


wie it is in the caſe of a common perſon. It lands be given to a man and a woman in eſpecial : 7 H 416. 
tail and thep are di boꝛced cauſa præcontractus, both hail hold the lands 


Of Fee tail. 


Sec. 18. 


koꝛ their li ves; Put in 


) caſe of frankmarriage if they be lo divoꝛced, t he woman (hall cnzop the whole land, becauſc 


e was the cauſe of the gift. It lands holden in Socage (q) be given in eſpecial tail, and 


the 


11 


+ 4 Co. 29. 25 Co. 98. 
(p)13E3 tit. AT. 

I'9 E 3. Aſl. 83. 

12 Aff. 2 2. 


Sm onecs dye the iſſue being within the age of 14 pears, (1) the next cf kin of the part of the 1 Aff >. 
Father 02 part of the Mother which can hap the cuſtodp ſhall have it; but in caſe of frank- E AH. 45. 


W:arrtage the heir of the part of the 


he caule of the gitt. 

| IT nota, quod 
$ hoc verbum 
| 


Talliare ) idem eft 
nuod ad quandam 
ertitudinem ponere , 

ad quoddam cer- 
um hexreditamentum 

imitare. Et PACE li. 

ut & mis en certain, 
Duel iſſue inherite⸗ 

a per kozce de tiels 
Jones, & come longe⸗ 

eat kenheritance en⸗ 
Furera, il eſt appelł 6 

Latine, feodum talliatũ 
. hæreditas in quan- 
lam certitudinem limi- 

ata. Car ſi tenant in 
general tail mozuſt 

ans iſſue, V dono! ou 
es heirs poiet entrer 

Coe en lour reverſion, 


dy thi@imitatton (heredi) in the fingular number the Donees bad not had a fee fimple at the gegiar judic. fo. s. 
ommon lab. Vide regiſtrum judiciale, fol. 6. a gift made to a man, & hæredi maſculo de corproe 


LUO, 


L ͤmeſm̃ k ma⸗ 
ner eſt del te⸗ 
ant en ſpecial tall, 
tt, Car en cheſcun 
one en k taile ſauns 
luis ouſter dire , le 
eberſion del fee ſim⸗ 
dle eſt en le do: 
0, Et les donees & 


Sect. 18. 


Nd note that this 

word (Talliare) is 
the lame, as to ſet to 
ſome certainty, or to 
limit to ſome cer- 
rain inheritance. And 
for that it is limited 
and put in certain, 
what iſſue ſhall inhe- 
rit by force of {ſuch 
gifts, and how long 
the Inheritance ſhall 
indure, it is called in 
Latin, feodum tallia- 
tum, i. hereditas iu 
quandam certitudi- 
nem limitata, For if te- 
nant in general tail di- 
eth without iſſue, the 
Donor or his heirs 
may enter as in their 
reverſion. 


Hed. 19. 


N the ſame manner 

it is of the tenant 
in eſpecial tail, Oc. 
For in every gift in 
tail without more 
laying, the rever- 
ſion of the fee ſim- 
ple is in the donor. 
And the Donees and 


ple eſt 


Mother ſhall have it, becauſe as it hath been ſain ſhe woas 


C T nota. This, in 

our Juthoꝛ thzough= 
Tout his thiee Wooks, 
betokens ſome notable point of 
tn{truction worthp of moꝛe ſpe- 
cial obſerbation, which is of- 
ten (1) uſed by him as pou 
map perceive by the Decttions 
noted in the Margent. 


« Feodum tallia- 
tum, i. hareditas in 
quandam certitudinen 


limitata. Here our Authoꝛ 
doth entepꝛet dohat Feodum 
talliatum ts. Df all the eſtates 
tatijmoſt cozrected 02 reſtrained 
that I find in our books, ts the 
eſtate tail in 39 Aſſ. Pl. a0. Where 
lands were given to a man and 
to his wife and to one heir of 
their bodtes labofullp begotten, 
and to one heir of the bodp of 
that heir only ; This cale be⸗ 
ing adjudged in the point is 
an exception (ſome lap) out of 
the general rule put befoze bp 
Littleron Sec. 13. that all e⸗ 
ſtates tail were fee Umple at 
the common law, foꝛ (ſap thep) 


C N cheſcun clone Inſt, 331331. 


en tail fans 
pluis onſter dire, le 
reverſion del fee ſim- 
en le donor. 
This is wꝛought by the con= 
truction of the ſtatute of W. 


2. cap. 1. Which bath turned 
the fee imple of the Donee 
into a particular eſtate of in⸗ 
herttance, and the poſſibilitp 


ok the Donoz to a "_ in him expectant upon the eſtate _ 
| 2 (7 


F. N. B. 204. 4 C5.45, 
t Poſt. 235. 4 Finch. 177. 
(q) pl. com. carrils caſe, 
ir) 17 H. 3. tit. gard. 146. 
27 E. 3.79. 


+ Antc 1 8. b. 


(Y) Sed. 18.37. 4 2:4 3:49; 
50.64.72 89.90. 104 108 
114.116.147. 158.161. 
168.170.183. 254.279. 
346 387.454.467.618. 
619 637.642, 670.682, 
634.711.717-719.738, 
Weltm. 2. cap. 3. 

Pl. Com. 25 1. a. 


39 Aſſ. pl. 20. 

+ 2 Cro. 62. + 1 Co. 66. 
104. + Plow. 2. b. 

+ 2 Leon 35. + 7Co. 42. 
1 Ante 8. h. 

1 Koll. 838. 


Sect. 13. 
vid. pl. Com. ſo. 29. b. 


Lib. I. Cap.ll. Of Fee tail. Sedt. 19 


(a) 12 E. 4.23.5 H.. 14. 
Weſt 2. ca. 1 3. Pl. Com. 
247.248.211.362. 2 E. 2. 
tit. reſccit. 142. 

33 H. 5. 27. 39 E. 3. 18. 
45 E. 3. 20. 


2 Poſt. f 42.6. + Plow. 
158.162.196.197. 
2 Cro. Car. 400, 


(a) 27 H. S. ea. 10. 

Cro. Car. 24. 

2 1 Roll. 6 27. ante 13. b. 
Po. 376. 1 1 Co. 104. 
b. 1 2 Co. 91. 2 Roll, 
417. 1 Leon 182. 

4 Poſt. 272. 

(e) Fr.; Elz. inter Fen- 
wick & Mitford. 
32H.3.gard.93. 


28 H. s. Dier. s. o. io. &c. purchaſoꝛs, and no diverſity when the Law creates the eſtate fo: life, and then the pargy. Ind 


Buckenhams cafe, 

11 Roll. 828. 

5 Marie. Dier. 163. 
(d) 1 H. 5.8 4H 6.20, 
9 Eliz, Dicr Bromleys 
cale 

$1 Roll, 827, 1 Dyer 
176. d. 


(e) Dyet. ; Maric 159. 
t Hob. 30. 33. | 
Graſwold: caſe adjudge. 
Bcnlows Ser jeant in hls 
report agreeth. 

v Mod. Rep. 237. 

$1 Roll. Rep. 240. 

0 20 Ellx. Dyer 


ſ be two inheritan= Page. 
2 —＋ ** hoo — lour iſſues ferront al their iſſue ſhall do 9 


doubted in our books (t) and Don & a (es heires the Donor, and to hi 
there reſolved according to autkelg ſervices, come heirs the like ſervices 
Licrleron, But Pim would le Doo? fait a lon as the Donor doth ; 
be dzawn in queſtion, foz at Sefgnſ02 pꝛocehin a his Lord next pan. 
the lame Seſſion of Kante lup Paramount, foz- mont, except the De. 
ich the ſtatute c 
de donis conditionalibus Was ſpꝛile les donees in nees in frankmarriag: 
made) viz. ca.z. it is expzeflp frankmarriage 9 les who ſhall hold qQuiet- 


ſaid, vel per donum in quo re- 


ſervatur reverſio, ſo as by the QUeUrT tiendzont qut- ly from all manner 0 


; t of the ſame Parlia⸗ ſervi ; 
— 1 xg ſettled etment de chelcun fervices L It k 


is the Dore, manner de ſervice, ſi- for Fealty) until de 
, 4,1 non que ſoft per feal- fourth degree is paſ 
| * reverſton * tie, tanque k quart de. and after the four; 
fee ſumple . eſt en le do- gree ſoit paſſe, 4 apzes degree is paſt de 
wy where ceo que fe quart de- iſſue in the fifth ge. 
ways doth continue in him ee (oit paſſe Tiſſue & gree, and fo forh 


t de the particular e⸗ : p 
8 & particular le cinqʒ degree, iflint che other iſſues 2 


eſtate, as here in the caſe of on: tl 
Littl. 4 in fee Ample, lues apies lup, tien We Donor, or of his 


maketh gift in tail, fo it ts of dont Del don ou ſes Heirs, as they hold 
3 leaſe fox lie, JJ foz you heirs come ils teignot over, as before 5 
a man exten a - 3 08 

donc of 4 Natute Merchant, Oliſtet, cöe il T avat dit. ſaid. 

ſtaple, recogntzance oꝛ E legit, he lea veth a reverſion in the Conuloʒ. But Ince Littleton mot 
the deſcription muſt be moze large upon the ſtatute of (a) 27 H 8. Foz at this dap, if a man ſeiſed 
of lands in fee make a Feoffment in fee, (and de part with his whole eſtate) and limit the ul 
to his daughter ſoꝛ life, and after her deceaſe, to the uſe of his ſon, in tail, and after to the uſcof 
the right heirs of the Feoffoz: In this caſe, albeit he departed with the whole fee Ample by the 
fcoffment,and limited no ule to himſelf, pet hath he a rever ſlon, (b) foz whenſoever the anceſin 
takes an eſtate fo life, and after a limitation is made to His right hetrs,the right heirs (hall 
not be purchalozs. And here in this cale when the limitatton is to his right hetrs, and right 


heir he cannot have during his life(foz non eſt heres viventis)the law doth create an uſe in hin 
during his life, until the future uſe cometh in eſſe, and conſequently the right heirs cannot ie 


all this was adjudged between (c) Fenwick and Mirford in the Rings bench, and if ti lim: 
tation had been to the ule of himlelf foꝛ life, and after to the uſe of another in tail, and afterts 
the uſe of his own right heirs, the reberflon of the fee had been in him, becauſe the uſe of the 
fee continued ever in him: and the ſtatute doth execute the poſſeſſion to the ule in the ſame 
plight, quality, and degree, as the uſe was limited. 
fd) It a man make a gift in tail, oz a leale foz life, the remainder to his own right heits, 
thts remainder is void, and he hath the reverſion in him,foz the anceſtoz during his life bear⸗ 
eth in his body (tn judgment of law) all his heirs,and therefoze it ts truly ſaid, that hrs 
ars anteceſſoris. Ind this appeareth in a common caſe,thatr « land be giben to a man and his 
etrs, all his hetrs are ſo totally in him, as he may give the lands to whom he will. 

(e) So it is if a man be ſeiſed of lands in fee, and by indenture make a leaſe fo: life, the ri: 
mainder to the heirs male of his oon bodp, this is a votd remainder; foz the Donoz canni! 
make his own right heir a purchaſoz of an eſtate tail, without departing ot the whole fee ſimplt 
our ot him : as if a man make a feoffment in fee to the uſe of Himſelf foz lite, and then to ul 
of the heirs male of his bo dy, this is a good eſtate tail executed in himleif,and the limitation! 
good by wap of uſe, becauſe it is raiſed out of the flate of the Feoffees, which the Feoffoz depat⸗ 
ted with. and that ts apparent, fo: a limitation of uſe to himſelf had without queſtton been good · 

(f) It man make a feoffment in fee to the uſe of himſelf in tail, and after to the uſe of the 
Feoffee in fee, the Feoffee hath no reverſion, but in nature of a remainder,albett the Feoffe! 
hade the eſtate tail executed in him by the ſtatute,and the Feoffee is tn by the Common LY, 
whtch is wozthp of obſervation. | To 


9, Lib. . Ot Fee tail. i 


To conclude this point (g) whoſoever is ſeiſed of land, hath not onlp the Eſtate of the land (e) 13 H. 7.6. 


, y in him but the tight to take pꝛoflts which ts in nature of the uſe,andtherefozz when he makes 75 geg * 118 
) his a Feoffment in Fee without valuable conflderatton to divers particular uſes ſo much of the ule . 2. poft. 251 b. 


as he diſpolech not, is in him as his anctent ule in point of re verter. As it a man be leiled of 5.4. 2. 


ces, two Acres, the one helden by Knights ſervice, by pꝛiozitp, and the other bp Knights ler vice Lib. 1.76. $4.85. 100 Ke. 
ch to helden by poſtcrto2ttp,and mabeth a feoffment tn fee of both Acres to the ule of himlelf and his Chudley. 

ara * bctrs, the old ule continued in him, and the pꝛiozitp and poſterio:zity remain. Do it is of lande N 2 47 
a of the part of the mother, the ule (hall go to the hetr of the part of the Mother, which could not + 1 ; 
Do. be ik it were not the old ule, but a thing newly created: the like law of lands, of the cuſtom 


of Beꝛough⸗englich, Gavelkind, &c. | 


riape 
wiet. « Les donees & lour iſſucs ferront al donor & a ſes heirs autiels 
er 0 ſervices come le donor fait a ſon ſeignior proc heine A luy paramount, + Poſt, 143.2: Roll. 49: , 


it be The reaſon of this is, that when by conſtructton of the laid ſtatute, there was a re berſton let⸗ 
| tled in the Donoz foz that the Donee had an eflate of inheritance, the Judges reſolved that he 
il the Could hold of his Donoz, as his Donoz held ober: as if the tenant had made a Feoffment 

pal in fer at the common law, the Feoffee ſhould have holden of the Feoffoz as he held over, and 
. ve koze the ſtatute of W. 2. the Donee Had holden of the Donoz as of his perſon, and now of 


Ourtn hum as of his re verſlon: but if a man make a leaſe foz life, oꝛ pears,and reſerve nothing, he ; pgft.206.4.395.b 


the Wall have fealty only and no rent, though the KLeſloz hold over by rent, &c. And this that Little- 
de. on ſatth,ts regularip true, i the Donoꝛ make th no ſpecial reſer vation, fo then the ſpecial re⸗ 
de- ervꝛtion excludes the tenure which the law would create. As if tenant by Knights ſervice 
forth WEmakteth a gift in tail reſerving fealtp and rent, the Donee (hall hold in Soccage by fcaltp and 
8 of rent, and not by Knights ſer vice. But if a man hold land of the King in grand Serjantp,and + 2Roll.5or. 
: " Winakcth a gift in tail generally: in this caſe the Donee ſhall not hold of the Donoz bp grand 
1d of Werjancy,becaule no man can hold by grand ſerjantp, but of the King onlp,as hereafter (all be 
of his Haeand thercfoze ſeeing grand ferjanty doth include Kntghts ſervice, he ſhall in that caſe hold 


We the Donoz by Knights ſervice, Ik a man ſetſed of land in the right of his wife holden by 
Wnights ſet vice, giveth the ſame lands in tail generally, the Dence ſhall not holdof him by 
Anights ſer vice, vecauſe his wife held the land, and he had nothing but in her right. And in 
bn 5 . aſe the Baron hath gained a new reverſion by wꝛong, and therefoze ſuch a Donee ſhall 
0 Fealtpontip. 


| hold 
1 


n Wot K ſetled of two acres of land, holdeth the one of B. by Knights ſervice, and twelve pence Doe.Plae.s 
an leid ent, and the other ot C. in Socage and one penny Rent, and makes a gift in tail of both Þ= _ 
it the un res without any expzels reſervation of any tenure. In this caſe the Donoz hath but one re⸗ 

the uſcef rſſon. And pct he (hall make ſeveral avolweies, becauſe there be ſeveral tenures created bp 

le by the w in relpect of the ſeveral tenures over: and avoboꝛp is made in reſpect of the tenureg. 

e anceſin Lozd Meſne and Tenant,the Tenant holdeth by four pence,# the Melne bp twelve pence, + 2Roll. 501. 


he Tenant makes a gift in tail without reſerving any thing, by reaſon whereof he hol deth by 


eirs (hall 
- bur pence, in reſpect of the tenure over. After wards the reverſfon eſcheats,now ſhall the Donce 


and right 


ie inhin old by twelve pence,foz the Melnalty which was four pence ts extinct, and the lam reſerved 
cannot h tenure upon the gitt in tail in reſpect of the Meſnalty, and when the Melnaltp is extinct, 
1ty. Ind e fozmer Bent between the Donoz and Donee ts extinct alſo, and then bp the ſame reaſon 
el (imi: at the Donee ſhall take advantage, if the Donoꝛ by releaſe oꝛ confirmation had holden by 


ller ſervices, by the lame reaſon he ſhall be pꝛejudiced, when he holdeth by greater ſervices. 49 E. 3. 10; 


¶ Forſpriſe les donees en Frankmarriage. It is to be underſtood, that al⸗ 
ough the land be given in liberũ maritagium, in free marriage generally, pet firſt the laid doth g. Gon Hb. fol 
akea limttatton of this woꝛd (free) viz. tili the fourth degree be paſt, fo: the reaſon that our Britton cap. 119. hs 


1d alter to 
uſe of the 
| the lam 


ght heit uthoz here piel deth. And 2. albeit it be free marriage, pet the Donees and their iſſues until Fletz lib. 3. cap. 11. 
Life bear: e fourth degree be paſt ſhall do fealt p, foz that is incident to ebery tenurc (except Frankal- & lib. 6. cap. 12. 
t hæresct WMoign) and cannot be ſcparated from it, and therefoze the Donees and their iſſues ſhall hold ide Sc. 17.20, 
m and 1's Was freely till the fourth degree be paſt as the Donoz can make it. See moze of this in the . 27-b-tPoſt. $7.6. 
— Page. vapter of Frankalmoigne, — 
e; — , 
noz cannot | 
fee impit 
* a af S E F. 3 O. 
mitation! | f | | 
— wy L les degrees Nd the degrees C . Littleton (4) vid. geg. 2. 19.138, 
g uſe of thi en frankmarrf- in frankmarriage (9) that * 
the Fol de leront accompts ſhall be accounted in frankmarriage ſhall hold by 
| 


To 


el manner. 8. de this manner, viz. from bealtr only until the * 


* 


Lib. J. Cap. II. 


degree be paſt, a then the iſſue 
in the fifth degree (hall hold of 
the Donoꝛ as the Donoz hold= 
Briton Ib. 2 fol. 21. eth ever, (b) Vide Bratton ubi 
Britton ca. 119. ſupra, Ita quod ille cui terra ſic 
Flera lib. 3 cap. ii. & lib. data fuit,nullum inde faciat fer- 
6, cop 2. vicium uſque ad tertium hære- 
dem & uſque quartum gradum, 
ita quod tertius heres fit inclu- 
ſus. And here with allo agteeth 
6 ; Fleta ubi ſupra» And the (c) 
ee E. an non. ſentning of degrees let out tn 
ir &.5.ceſſavit, 22, the Cibit and canon Law 
;t E. 3. gatd. 119. (wherein J find ſome diffe= 
21 H. 7. 30. rence)is wozth the knowledge, 
to the end that Littleton and 
the law in this cale may the 
better be underſtood , which 
will divide into certain 
rules, thereof the firſt is; 
That a perſon added to a per= 
ſon in the line of Conlangut- 
nity maketh a degree. And 
it is to be underſtood, that a 
line ts thzeefold, viz. the line 
aſcending , delcending , and 
- collateral, And firſt foz ex= 
ample, of the alcending, line, 
take the Mon and add the Fa⸗ 
ther, and it is one degree 
aſcending, add the Gzand= 
father to the Father, and it 
ts a ſecond degree aſcending. 
ve So as how manp perſons 
Pio v. 444+ +2 C0. 59+ there be, take awap one, and 
pou have the number of de⸗ 
grees. It there be four per⸗ 
ſons it is the third degree, if 
five the fourth, foz one mu 
exceed, and then pou have the 
degree. Likewiſe by the del⸗ 
cending, take the Father, and 
add the Son, and it is one 
degree; then take the Son 
and add the G:zandchild, and 
it is the ſecond degree, and ſo 
itkewtle further. Mherein 
obſerve that the Father, Hon 
and G:andchild, albett there 
are thzee perlons, pet thep 
make but two degrees, be⸗ 
cauſe (as it hath beed ſaid 
one mult exceed foz making a 
degree. 


(b) Glanvil ub. 7. ca. 18. 


2 3 — 2.1 H. cap. 
38 of Maui 

2 2 "FT 

2 vide 25. H. 8. cap. 22. 
& H. S. cap. 7. 


everp line the perſon muſk be 
reckoned from whom the com- 
putation is made. Ind there 
is no difference between the 
Canon and Civil Law in 
the aſcendi 


It is to be noted, that in 


and deſcen di | 
—_— 3. Civitians do reckon in the ſecond degree, the Canoniſis do re 
in the firſt, and thole dohom ther place in the fourth, _ in the ſecond. Therein 


Of Fee tail. 


le donoz a les donees 
en krankmarriage, le 
piimer degree, pur 
C que la feme que eff 
un des donees coviet 
eſtre file, ſoer, ou aut 
couſin a le donoz. Et 
de les donees tanque 
a lour iſſue il ſerra 
accompt le ſecond de⸗ 
gree, & de lour iſſue 
tanque a (on iſſue, le 
tterce degree, & iſſint 
ouſter, #c. Et la cauſe 
eſt, pur ceo que apes 
chelc tiel done les il⸗ 
ſues queux veignont 
de le donoz, & les if- 
ſues queux veignont 
de les donees apzes 
le quart degree paſſe 
ve ambideux partfes 
en tiel foꝛme deſtre ac: 
compt, popent enter 
eur per la ley d ſaint 
Elgliſe entermarrie. 


& Et que le donee en 


frankmarriage Cerra 
dit le pꝛime degree de 
les quart degrees 
hoe poſt veier en un 
plee (ur un bzeve de 
Dzoit de Garde P. 
31 E. 3. Lou le Dl. 
counta, que ſon tre. 
ſatel fuit ſeiſie de cert 
terre, c. & ceo tenuſt 
dun autre per ſervice 
de chivaler, cc. quel 
dona la terre a un 
Ralph Holland oveſgs 
ſa ſoer & frankmar- 
riage, c&c. 


a Writ of Right 


| Ser. 20, 


the Donor to the Da 
nces in frank maria 
the firſt degree, þ, 
cauſe the wife, that j 
one of the Done, | 
ought to be daughtey 4 

ſiſter or other cole, 
the donor, & from th 
donces unto their iſh 
ſhall be accounted th 
ſecond degree, & fron 
their iſſue unto the 
iſſue the third depre 
and ſo forth, And th 
reaſon is, becauſe thy 
after every ſuch gift, 
the iſſues of the Dy 
nor, and the ifſucs o 
the Donees after ti 
fourth degree paſt « 
both parties in fig 
form to be accountel 
may by the law of th 
holy Church ents 
marry. And that th 
Donee in frankmam 
age ſhall be ſaid tok 
the firſt degree of th 
four degrees, a ma 
may ſee in a plea upa 


Ward, P. 31. K 
where the Pl. Plea 
deth that his gre 
Grandfather was ſe 
ied of certain Land 
&*c. and held the fan 
of another by Knig 
ſervice, &c. who gal 
the land to one R 
Holland with his | 
ſter in Frankmarriag 
&c. | 


bern 


b.. Ot Fee tail. Sed. 2 1. 24 
de will know in what degree two ot kindzed do ſtand accozding to the Civil Law, we muſt 

We gin our reckoning from one, bp aſcending to the perſon from whom both are bzanched, and 

+: deſcending to the other to Whom we do count, and tt will appear in what degree they; Plow 444. F. N. u. 
e. 40 example, In bzothers and flſters ſons, take one of them and aſcend to his father, 2:5.b ; 
ere is one degree, from the father to the grandfather, that is the ſecond degree, then delcend 

Jom the grandfather to his ſon, that is the third degree, then from his ſon to his ſon, that ts 

e courth- But by the Canon Law there is another e the Tanoniſts do ever 


a from the ſtock, namely from the perſon of whom they do deſcend ; of whoſe diſtance the 
Won te. Ke example. it the queſtion be, In what degree the ſons of two bzothers ſtand 


1th > the Canon Law ? we muſt begin from the Gzandfather and deſcend to one ſon; that is 
wo e degree ; then deſcend to bis lon, that is another degree, then deſcend again from the 
my $,andfather to his other ſon, that is one degree, then deſcend to his ſon, that is the ſecond 
| th: re; ſo in what degree either of them are diſtant from the common ſtock, in the ſame degree 

We are diſtant between chemlelves : and if they be not equally diſtant, then we muſt obſerve 
iron zother Rule. In what degree the moſt remote is diſtant from the common ſtock, in the 


ne degree they are diſtant berween themſelves, and ſo the moſt remote maketh the degree. 
nd albeit the Dones be a Couſin in the third oz fourth degree from the IDonoz, yet in thts 
Wnputation ie maketh the firſt degree: gradus dicitur 2 gradiendo, quia gradiendo aſcenditur & 
ſcenditur. And thus much of the Civil and Canon Law is neceſſarp to the knowledge of 
WW: Common Law in this point: and herewith agreeth our Authoz in the woꝛds following. 


Da de les donees apres le 4. degree paſſe dambidenx parties in tiel 8 
ucs e deſtre account poient enter eux per le Ley de Saint Eſgliſe enten- 

2r te arrier. (De Saint Eſgliſe) (b) Do as hereby it appea reth, Chat the computation of the 

ut d rrees in this caſe, mull be accozding to the Canon Law. But tt is neceſſary to be known 


| (1 cerning marriages bet ween perſons of kindzed one to another, that it ts enatted (e) by the + 
tute of 32 H.8.that no reſervation oꝛ pzobibirion(Gods Lam except) Hall trouble oz impeach 
» marriage without the Levitical degrees. | | 
The caſe vouchedby Littleton in 31 E 3. pou ſhall find abzivged by Fitzh. tit gard. 116. nd 
eit this pear of 31 E. 3. was never in mint till Fitzherbert did abztdge it and publiſh it in 
ente. nt anno 11 H. 8. and goeth under the name of broken pears, pet Here it appeareth by our 
ar th thor, that the lame is of Juthozity in Law, as hereafter alſo in other places ſhall be ob- 

ved. | 


Marr 8 8 

| tot 

f Ed.2 1. | 

L mal T touts ceux Nd all theſe En- C PDT fouts ceux :-. 3h 
2 ufa tafles avidits, tails aforeſaid be tailes avannt- 

ght Mt (pecifies en le dit ſpecified in the ſaid dits ſont ſpecifies en 


atute de W. 2. Au. Statute of I. 2. Alſo ſe dit flatn.e de Meſt- 
Paß cont divers auks chere be divers other mini 
; 2rcoates en le tafle, co- eſtates in tail, though 
as fe nt q ne ſone (pecf-. they be not by ex- 
Lags per expzeſle pa- preſs words ſpecified 
he {ans in le dir eſtatute, in the ſaid Statute, but 
ils Cont pyiſes they are taken by the 
le equitie de le dit equity of the ſame 
Rute. Sicome ſtatute. As if lands be 
tres ſont dones ow to a man, & to 
u males be fon bach begue, in this 

males de in this iltaftraac 
$ cos engendzes, en caſe his iſſue male 


3. 32> 3 E.3o33- 1846 


(L, iſſuer queux veignont de le donor, & les iſſues quenx veig- (d) Brie.ca. 2 19-Accerd- 


13 Mast Mar Dis, 


> 
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tal. api Of Fee tail Seck. 22 


+5 Co.99.t 3 Co.31-50, Equity is « con- fiel Caſe 5 iſſue male ſhall inherit, and i 
0 — by the * Jud- inherifa, e le iſſue fe- iflue female "ſhall de. 
ges, rhat caſes out of the mal n unq; enherifa ver inherit, and yy 

da 


of ret 
within he 2 mil: pas,uncozein les auts in the other enty 


mal of . 8 
2 ay or be ibm talles avantdits au- aforeſaid, it is othe, 


the ſame remedy that the terment eſt. wiſe. 

ſtatute pzovideth : And the reaſon thereof is, fo; that the Law=-maker could not poſſi61, i 

down all caſes in exmeſs terms. Æquitas eſt convenientia rerum que cunQa co qui parat & o, Wl 

in paribus rationibus paria jura & judicia deſiderat. And again, Equitas eſt perfefta quzdam,, Wh 
| quæ jus ſcriptum interpretatur & emendat, nulla ſcriptura comprehenſa, ſed ſolum in vera ratio 
Breton lib.4.fo. 186. Conſiſtens. Mquitas eſt quaſi æqualitas. Bonus judex ſecundum æquum & bonum judicat, & a0 
(b):8ATp.s. 18 3. 46. tatem ſtricto juri prefert. Et jus reſpicit æquitatem. 


mes » Sicome terres ſont done a un home & a les (b) heires males de f 


nlour Barkley aſe. . corps engendres, en tiel cafe ſon iſſue male inheritera, & Tiſſue femul: q 
unques inheritera, & c. This ſhall, be explainted afterward, $cQ. 24. 


Secf. 22, & 23. 


C Heſe ttoo Sections GN mM le manner N the ſame mann 
I nbc +. ron eſt,ſt kres ou te: Þ iris, if Lands or; 


tlon.tn refyect Foy Pare ©: ente ſoint dones nements be given to; 
kept Benton, Ooiontetere 4 un hoe Ca ſes bes man, and to his hey 


Words (queux doient inheriter) females de ſon cozps females of his bog 
vip adiverſicy deriween et engendres,; en kiel begomen; In this a 
cent and a purchaſe. Foz when Caſe ſon iſſue female his iſſue female (hl 


gas d e e e lp imþerifa_p_foxce inheric by force 


body, and dieth having iſſue & kom de le dit done, form of the ſaid gi 


a (on and a daughter, the & hemp iſſue male, and not his iſſue mit 
i Paſt.164. wilt et the Bene (the Bes- pur £eO que en tlels For in ſuch cafes 


tute wozking with it) Gall be | 3 * 
— — But (n 620 J of caſes de dones  faits Kitts er I | 


(g) 9 H-6.24-11 H. 6 13% r e it is ot her wile 2 en le tatle, queur Dot- 
1437148) Done." 7b 8. habe das 2 Den ent inheriter, & Hur be obſerved, vi 
eme den lite made.the remataver hemp Ia volunt öl do, ought to inherit, a 


D to the heirs females of the bo⸗ 110} (ett obſerve, who not. 


dy of A. A. dieth, the heir ſe⸗ C T en le caſe q Nd in caſe wh 
the la not heir; 40 be muſt E terfs on tene ⸗ lands or rencms 
de bach heir and heir temale, ments (ont dones a be given to a man, a 


brother fs 8 un hoe, & a (eg heires ro the heirs of his b 


the will of the giver cannot males ö 3 £02pg iſſu- dy, and he hath ili 


: Pat. ,6.b, @—Be obſerved, becauſe here's qe +. Il dd iſſue two ſons, and dies 


tute cannot wozk thereupon. deux fits, & deup, & and the eldeſt ſon 
Juv fot 1 lelgn fit; entra Come ter as heir male, 4 
dectb, and Lands be gipen to If male, & an tſſue file hath iſſue a daughts 


the Davghter, and eye heirs g debp, 5 fret abera la and dierh ; his broch 
k | | (vg ©, AG 4 5 
there the tg — tf, 4 nemp la file, pur ſhall baye theland, ; 


3 


.. Of Fee tail: 


eo que le krere eſt not the daughter, for 


dare male. Mes au- that the Brother is 
u oi erment ſerra en au- heir malc. But other- 
ders tailes queur ſont wiſe it is in the other 
mau pecittes en le dit Sta. entails, which are ſpe- 


cified in the ſaid Sta- 
rute. ... 


4 lite, 
| Littleton purpolely added thele 


Sea, 244 


| Lſoif lands be gi- 
ven toa man and 
to the heirs males of 


his Body, and he hath 


ary i tertes 

ſofent doñs a 
hoe, & a les heires 
ales de (on cozps in⸗ 


formam doni : 


Wend2es, & fl ad (ſue 
le, quel ad iſſue fits a 


Manne 

vy, c puis apes le 
aer devp,en ceft.caſe 
5 * fits de la file ne tnhe- 


. le taille, pur ceo que 
« n ecunque que lerra 
e u berit per fozte dun 


Ine en le tafle fait 
heires males, cobi⸗ 
t conveper (on Dif: 
nt tout perles:heires 
ales. Mes en: ttel 
(el? donoꝛ poet en: 
fr pur ceo que le do · 


tera paſſe per fozce 


iſſue a daughter, who 
hath iſſue a Son, and 
dieth, and after the do- 
nee die; In his caſe 
the ſon of the daugh- 
ter ſhall not inhetir by 
force of the entail, be- 
cauſe whoſoever” ſhall 
inherit, by force of a 
gift in tail made to 
the heirs males, ought 
to convey his deſcent 
whole by the heirs 
males. Alſo in this caſe 
the. donor may enter, 
for that the donee is 


eeſt mort ſans iſſue dead without _ iſſue 
ale en la Lep, en. male in the law, inſo- 
unt que le iſſue del mich as rhe iſſue of 
e ne poet coliveyer the daughter cannot 


am a meſme le diſcent convey to himſelf che ſuntas donatoris, Ses. 
his b p ; | cel E 2 * - tur. Ind babe ted 
u beire male. deſcent by an heir oh teen 2 — S A4. | 
0 mae. dot in the: Sings bench, any 
died the Common Pleas, Vide Pl. Cœmtment 41g. b. And ſo it ts () mutatis murandis,when a gift 
ſon made to a man and to the heirs females of his dodr and be hath tige a ſon;who bath il= = | 
le. Al a daughter, this daughter hall never inherit, *becauſe He muſt convey by deſtent from fe= 
a kes. And koz the reaſou hereok lee u notable caſe in 15 E. 2 tit: Cotone 38 f. bert it ts ad= 
auge (as vetoze it dad been) that rhe fon'of- a female ould have an appeal ofthe death 
broth Cod; and vet the daughter her ſelf hould/never habe had it. But there iris l 
een ee a female (K) in & Libertate probanda,ſhould be no'Witneſs o proof again the e of 
ande, Ind the reafon of this diverſity is very obſervable: Fe bythe Com-Law female 


5 


y ef.2.4. 


nothing but an eſtate fo; life, 
becauſe there is no ſuch per⸗ 
ſon, che being not heir. But 
where a gift is made to a 
man, and to the heirs female 
of his ove, there the Donee 
_ being the firſt taker, is capa⸗ 
ble by purchaſe, and the heir 
female bp t, dom, 
and therefo:e 
Queux doient inheriter. 


25 


Wozds, 


* 


( Decung; ſer.- wide SS .. 
a . h 0 A '6, a 
ra enheriter s 11 6.15 


Statham tit. Deviſe. pl. 
Tat e, c. Vide Tr. 


| Com. in Scholaſt. caſe, 
28 H.6, Tit. Deviſe 18. ( * Jo 


H.6.43.37 H.8.Br. 
is not in the Book at large, ür Bon: K Hann.. t 


but Wzttten verbatim ont of noſme 1. & 41, 
Statham) It a man , deviſe # Hod. 3. Semble con. 
lands to a man, and to the * 

heirs males of his bodp, and + Poſt. 375.2 

hach iſſue, a daughter, which 

bath ifue a ſon, this ſon ſhall 

be tnheritable, and notwith⸗ 

ſtanding in a gift in tail the 

law is otherwiſe, and that bp 

the opinion of. all the Judges 

in the Exchequer Chamber. 

But A hold this caſe tobe ill 

repozted, unlels pou will re= 

fer the opinion of the Judg⸗ 

es to the gift in tail laſt 

mentioned. Foz firft, albeit 

a Devile maꝝ create an Jn= + x Roll. 841.629. 
heritance bp other woods l 

than a gift can, pet cannot a 
Deviſe direc an inheritance 
to deſcend. againſt che rule of 
Law. Secondly, there is no 
intent of the Deviſoz a 
peartng,' that the ſon of t 
daughter -. ould, againſt the 
rule of lado, inherit, and the 
Statute pzovideth,. * * vo- 


erve- 
this 


$07 (i) rr H.. 13. 
= 


} 
nil 


15 E. 2. tit. cot. 386. 
+ Ante 6. b. ty ts 
(x Mirror c. a. ſect. 7. vid. 
Glanvil 116.14 cap.7. 


4 
tp) 4E. . tit. cal 23. 


141. l Of Neu S 


2 luſt. 68. might have had an appeal as heir to any of her Anceſtoss, as well as the male. But by 
vid. Selene delaWarcs Statute of Magna Charta, cap. 34. Nullus capietur aut impriſonetur propter appellam fo: 
. ol. i. morte alterius quam viri ſui, 1 reſtraingth not the ſon of the female. And theres. : 


b 
ſaith, Per touts le Serjeants n that is by ali ths Judges of the Coif in Englaniy 
was awarded, that the (ſue of the female ſhould have an appeal foz the death of his couſi 
But in a libertate probandaz ebe iſſue ofthe blood female ail not be received to pzove billenq 
in the iſſue of the ood male. oz the Mother was difabled by the commom Law, and the gg, 
| ther might be u niefe De eu & rrene, that t of the Unter and Whip of tine co2ds (mean 
17 E... ſuch a bond woman as is uſed to ſervile wozks and cozrection) and enfranchifed by her jy; 


band. All which appeareth in the ſaid book. And it is hotden in 17 E. 4. 1. that if a mary 
ba 


Alain which hath no hetr of the part of his Father, that his uncle of the part of his Mohn WR os 
(hall the appeal, and pet he muſt of neceſſity make his conbeyance by a woman. Vid „ge 
20 H. 6.4. H. 6. fo. 33. the queſtion ſuddenly demanded and debated, and no conſideration 02 men tion u | 
of the ſaid fozmer judgments and authozities; there ft is compared to a gitt in tail to a nu 
and to his heirs males of his body, that the heir male of the daughter ſhall not inherit Whit fl 
hath no affinity to it, and pet the authozity of the book is great, foz it is by the aſſent of y 
Poſt. the Juſtices of the one bench and the other in the Exchequer Chamber, atidtherefoze J ln 
00 Srunlerd, 8b. the learned and judicious Mea der to his own ju nt. (1) Vide Stanford 58. b. 15 E. 2. 3 
15 E. a. tit. coron. 384. fa man give lands to a man and to the heirs males of His body begotten ; remain der to hin 
and to his heirs females on his body begotten, the Donee bath iſſue a ſon, who hath iſ 
a daughter, who hath iſſue a ſon, this ſou is not tnhexitable to either of both theſe eum 
tail, becauſe as Littleton faith, The male muſt make bis convepance oulp by males, andy 
muſk the female bp females- But tu thts caſe the land ſhall revert to the Donoz. Jy 
therefoze the lateſt way when a man will intatl his lands tothe heirs males and females «x af 
body, is to limit the brit eſtate to htm and the hetrs males of his body, the remainder to hin 
and to the hetrsof his body, and then all his (ſues whatſoever are inheritable. But if 4 Pet 
_ath iſſue a fon and a daughter and dieth, and the ſon hath iſſue a daughter and dieth, an; 
aſe foz lite is made, the remainder to the heirs females of the body of A. In this caſe th 
daughter of A. hall not take cauſa qua ſupra. But aldeit the daughter of the ſon maketh hx 
convepance by a male the ſhall take an eſtate tail by purchaſe,foz the is beir anda female, hu 
| | lands be deviſed to one fo; lite, the remainder to the next heir male of B. in tail, and}. hu 
Hob. r. iffne too daughters, and each of them hath (ſue a ſon, and the Father and daughters die, in 


eee eee 
Po and that of them a p ma one 
5 Hear f — be pate a man and to the heirs males and females of his body, he hath an ew 

general ta m. | 5 | 


Se. 25. 
A home, & CL meſme le FN rhe fame mant 
t 


11 N 20. C 


a ſa feme. But manner eſt, lou it is where Land 
— tenements be given tenements ſont done are given to a 1 on 
betng not his wie, and tothe a un höe, e a ſa feme, and is wife, and e v 
+ Ante, 0b, heirs males of their two bo« > d les heires males che heirs males Ment 
5 All, ait beg be net mar» de TOUT deux coꝛps en their two bodies E a 
+ 2 co. 120. rted at thae time. And lo it gendzes, ccc. gorten,&c. eire 
is if Lands be to a * F 1 * nge 

ich hath a Wite, and to a woman which hath a husband and the heirs. of their t 


bodies thep habde-pztlentiy an eſtate tati (m) foz the poſſibility that they map marry. But eme 
(m) 15 7-10: in; caſe Ede bogivents e de bands anv their twives, and to che heirs of chetr-boxies begorten {i 
40 Aſl. p.13. on (hail cake a ent eſtate fo: life and ſeveral inheritances viz. the one husband and his wi 


(o) 24 E.. 254. one mottꝝ and the other husband and wits the other moitꝝ, and no croſs tema indet 0: oth 
+ Dyer 330. poſlibllitp ail dy tam, wee it is once ſetied and take effect. Bur tf lands beg 
(9) 7 —9 ry $054-7% ven to a may the heiss at their bodies begatten, (o) In this caſe tf 


jopnr eſtate foz lis and eber of them leveral inherttance,becanſe the cannot babe 
their bones, neteher ſhall thers be anp can{tyuction of a polity won a poſſibillif 

vie. that he ati marry the one Ari, and then. the other. And the ſame ia it (s (p) whes iu 
| wo men and ous Han and ta the heirs of their dodies begotten, Gel 


5 Eliz.Dier3 26, have 
, Poſt, B42. * tTue 


Sett. 26, 27, 28. 


| r Of Fee tail. F 
Sed. 26,27: 


Ka | 26727 Theſe two Sections need no explanation at all. 


Tem {| tefits ſolent dones A Lſo if tenements be given! to 

a un home & aſa feme, c a a man and to his wife, and 
es beires del co2ps del home en- to che heirs of the body of the 
Wrendzes, en ceo caſe le baron ad man; In this cafe the Husband 
ſtate en le talle general, 4 la hath an eſtate in general tail, and 
feme fozlque eſtate pur terme de iſe wife but an char for term of 
We 4 


Tem fi tertes coient dones Lſo if lands be given to 2 

a le baron & ſa feme, 4 a husband and vile and to the 
es heires le baron, queux if en- heirs of the husband which he 
rendza de cozps (a feme, en ceo ſhall beget on the body of his 
aſe le baron ad eſtate en le taile wife; in this caſe the husband hath 
pectal, x la feme tozlque pur tetme an eſtate in eſpecial rail, and the 
e vie. | wife bur an eſtate for life. 4 


Sect. 28. 5 | 
T > le done Nd if the gift be Eires: ' This twwozd r9 He. 75, erden 
oit fait al ba- made ihe huſ- 2 the Do e 
on c ſa keme, e ales band and to his wife, cy rep timited, it createth EI TTY + rg 


the eſtates tall, but if it (cline 


icirs la feme de fa 5 to the heirs of the rA 


00ps per le baron WY of the wife by 
ngendzes, donque la the husband begotten, 
eme ad eſtate en e. there the wife hath an 
pecial tafle, 4 le ba- eſtate in ſpecial tail, 
on fozique pur terme and the husband but 
e bie: Mes ſi terres for term of life: but if iq 


dz uxott ejus, 


Mai 


2 5 


ngendza de cops la the husband ſhall be fall 
me, en cen caſe am get on che body of the wk 
deux ont eſtate en la wie, in this caſe both 0 
ale, pur ceo que 
ral (heirs) neſt- lt- rail, becauſe this word 
a Wit a lun piuts que u (heirs) is not limited 
wu auter. do the one more than 
to the other. 
heirs of His body, is as 


good as 


b 


Lib.l. Cap ll. Of Fee tail. Sec. 29, 30 
ah Set. 29. 


His is evident by Tem > terre ſoſt Lſo if land bes 
4 | 88 * done a un home Ae to a man ay 
explanation. But it hath t a (es heires que 1 to his heirs which h 


been ſaid, (s) that if a man 


H 6.36. land de anorher, and to engendza de cops ſa ſhall beget on the h 
Ge eee ce of the bopy of dach keme, en ceo caſe le dy of his wife, In h 
$7 coli. khn chin ( us alfa tall dog baron ad eſtate en e- caſe the husband hay 
the 1 1 ſpectal tail, & la eme _ — in — 
x tten, 
that the brother of the Bonet nad rlens. * e wife hat 
oz other couſin map have iſ⸗ 45 nothing. | 
ſue by the woman which may be heir tothe Donee,and eſtates tn tail muſt be certain. Then 
SOIT ET 
ngender. But that opinton is Unce our Aut 0 8 
bean elate tail, and begotten ſhall be neceſſarily intended begorten by the Dante. 
i Sed. 30. 
1 CC home ad iſſae CY Tem i home ad Iñſo if a man huh 
1 e e | fits & devie, iſſue fits, & de⸗ iſſue a lon and 
0 Oc. John de Mandevile by Vie, & terre eſt done dieth, and land is 2 


1g u Cet. 918 wie Roberge had. iſſue ven to the ſon, and 
12228 var, Robert and Mawde,Michael de al fits, ea les heires , [0 


"+ Morevill ga de co2ps ſon pier en, che heirs of the bod 
Re, rl bare n 1 teo +” bone of his Father dee 
eters of John Mandevile her late ge dies, kc 

uband on her body begot= kalle, & uncoze le pier chis is a good enn 
bu on her body beg | d 
ten; and it was adjudged that 1ſt mo2t al temps an et the father Was, 
lie Av he fee ratl Leſtey u de la bone, ne 6 Ka * ns 
Roberg (heirs of the body ülitets eſtates en tatle che grit. And there | 
Ce per ale) and ae Y ſont per le equitie del many. other, eſtates i 


when he died without iffue, dit eftatute que icy ne che tail by the equi 


K 2 


Maude the daughter was te⸗ _ of the ſaid Statut 
— bodp of her Father per for- | ' | 
2 F. N. B. 213. e. t 2 Cto. 


mam doni and the Formedon 1 5 22 ſpecified ht 
which the bzought Nerd Qu mortem præfatæ Robergiæ & Rober ti filii & hæreqis ipln 
Johannis Mandevile & hæred 'ipſius Johannis de præfata Robergia per præfatum Johan pute 
ræ fat Matildæ filiz redick Johaanis de præfata Robergia per —— Johan proceatæ ſoa 
8. hæredi prædicti Roberti deſcendere debet per formam donationis prædictꝰ. Ind pet in truth ih 
land did not deſcend unto her from Robert, but becauſe ſhe could have no other Mit, it was ad: 
judged to de good, In which caſe it is to be obſerved, that albeit Robert being heir took u 
eſtate tail by purchaſe, and the daughter was no heir of his body at the time di the gift, pt 
the recoberedthe land per formam doni, by the name of heir of the body of her father, which 
notwithſtanding ber brother mas, and he Was capable at the time of the gife ; and 
| when rhe gite was made the took nothing, but in expectancy,when ſhe became heir per 
doni. But where a man by Deed gave lands to Emme late wilt of John Maſter, habendum & 
tenendum pradit'Emme & hæredibus Johannis Maſter de corpore ejuldem Emme procreat. Þ 


24» Poſt. 2201. 


3 Boll. 7. 68. f Plow. that caſe the ſon. and hett ot John Maſter begotten on the of ſtate with 

2.8.13. W Yn e eee ee ade r rugs 

+ Ante 24.75. _ a —— bath _ 5. beers . ſeiſed 2 — land yo fee 1 N 
heed. | one arcener giveth her pa r, and to t s of the bod ; 

= Q this cale the Donee hath an eſtate tail iu the moity' of the — vo 


| to 
bod, and the Donee hath the other moity of her ſiſters part fo; life. It . hath iſſue 


02s part, Donet is u 
3 | 8 the Dune is heir with the Donee, and the — giver 8 heirs of ber 

3 13 8 ö | * . n 
TERS u fon and a daughter, and dieth, and land is gtben to the daughter and to the heirs md 


— 


heir per formm 


ib.l. 0 Fee tall. Selk. 31 27 


6 of the Father, He taketh but an Eſtate foz life, becauſe 
he erben 3 bekns herd bow fare. = koz life, the is not heir female to 


Ez 4 les heires de corps le pier. Theſe words [les heires] are obſervavie fo 
they were [ſes heires] it clearly altetethᷣ the caſe. And theretoze if lands be given to the ſon 
d to his hetrs of the body of his Father, the ſon cannot take as heir of the body of his Fa- 
der ec. becauſe the Gꝛant is to him and to his hett gc. and conſequently he hath a fee ample. 
zut if there be * -opgel big * . — 1 5 phage _ lands be given to, , 3 
=. and to bodp nd this is a good eſtate tail in the ſon, 
be 0 Neto did pur his cale of the Father but fo; an example. * 


C Et nulls auters eſtates en le taile j Jont, Ec. This needeth no explanation, 


af Sed. 31. 


| Es ſi home 1 Ut if a man give Erres ou Tene- 
done terres Lands or Tene- ments. 
tencements a un ments to another, ro This Mule extendeth but to 


iter, a aver & tener have and to hold rb ito 41 — 


ſup & a ſes hefres him and to his heirs Noblemen and Gentlemen 


jales, ou a ſes heires females, he ro whom — = — 0; * p.Ca.15: + Ante 186, 


males, fl a que tfel ſuch a gift is made, bleman 0: Gentleman hath 
me eſt kalt ad Fee. hath a Fee-ſimple, be- , mb in bis Armozies 

2. "" oz Ams, pet is the lame de 
mple , — 2 que y ch it is not limited ſcendible to the 2 2 males _ 
ff my limit per le e gift, of what r - 
ne de quel cops body che iſſue male or Mat age peg eld. "Y 
ve male ou female female ſhall be, and ſo Armates and Arms veſceny 


era, & (lint ne poſt ir cannot in any wiſe wang core - $f, 


aſcun maner eſtre be taken by the equi- nature of Gabelbind ,'but 
fe per lequitle del ty of the faid ſtature, ub au che kel, ut cba 
t eſtatute, E pur ceo and therefore he hath a Family, in reſpec that they 
w Fee ſimple. - Fee ſimple. of the fameblood, may in 


| 4 a loſenge oz 
nifeſt of what Family they be by expreſſing the Srmoziesand Yrmsbelonging to a= 
le and the husband of them may impale them oz quarter them with r 0 1 
il require. And koz diſtinu ton and better explanation hereof : It the Ning by his Letters 
ents giveth lanys oz cenements to a man, and to his heirs males, the G is 
t the Ring is deceived in his Gꝛant, in as much as there can be no ritance of 15 Hr. tit. patent: Br. 9 
ds 02 tenements as the King intended to grant. Bat tt the King fox reward of ſerbice —_— 
iteth Atmozies oa Arms to a-man, aud to His heirs males without ſaying [of the body! . 45-37 c. — 
31s good, and as hath been ſatd, they ſhail deſcend accordingly. | + 0 + -Y 
If a man by his laſt will deviſe lands ro 2 1 


* 


27 H. 8. 27. c 
ot (t) Lib. s.fo. :. The Pris- 


2 21 E.3.4. 22 E-3.3- 


B- - 


Lib. l. 


t 119. b.. 
uc. 26 & 27 Eliz. in 
Com. Bancc. 
Leonard Lovelace caſe. 


4 Not ſo in the King's 
cat 


(x)18Af.p.$. 15 E. 3. 
46.6. 
9 H. 23.25. Hb. 8. fol. 1. 


The Prinec's caſc. An- 
cient Tenures. fol. 3. 


4 Dr. & Stud. 62. a. 


bim the firſt place, becauſe ux devy ſans iſſue, ce of them die With 


+ 4 co. 63. + 1 Koll. 296. 
7 Poſt. 316. a. 

(a) Temps E. 1. wat. 125. 
39 K. 3. 16. 

31 EB. ald. 35.42 E. 3. 22. 
43 E. 3. 1. 45 E. 3.22. 

28 E. 3.96.46 E. 3. 1 3. 27. 
2 H. 4.17. 21 H. 5.5 6. 

10 H. 6. 1.26 H. 6. ald. 77. 
3 E. 4. 1 1. 

13 E. z. Entre Conge 56. 
Flax. N. E. 203. 


Lewes Bowles caſc, lib. Þ 


11, fol. 80.8 1. 


him he (hall nor name 
In a Pracipe 


; 3 Cro.671, 


1 
2 1 Co. Alt. woods caſe, 


| fpectat manner. 


Cap. IIl. Of Tenant in tail 5 Seck. z 


thoz, U is valeat, the Law teietteth ſo in this caſe the law rejecte 
— (eldell.) Ind Os if ants be —— and to the eldeſt hetrs bags a? 
body, vet all his daughters ſhall inherit as it hath been reſolved. | 

Et i//ant ne poet eſt praſe per lequitie del dit Statute, 


Foz it is a certain ule in laty,that in everp Eſtate in tati within the ſaid ſtatute it mygy 
1tmited either by expzeſs moꝛds oz by twozvs equipollent of what body the heir inber(table gy 
(ſue. And it was (x) adjudged in Parilament,that Where lands were gtven_to_a man, and 
bis heirs males, that this was a fee lmple,and that as well the heirs females as heirs my 
Gould inherit, foz the Gzant of a ſubject be taken molt Frongly agatnit Himſelf, 


Et pur ceo il ad Fee ſimple. Littletons reaſon being chert collected is th, 
aholoever hath an eſtate of Inheritance, bath either a fee imple oz a fee tail, but wha 
22 be given to a man and his heirs males, he hath no Eſtate tail, and therefoze he hu 
e. 6 | 

ber Actions Cenant in tatl map babe and cannot habe, Vide Sect. 595. What great yy, 
rations have been made ſince Littleton wꝛote concerning not only Leaſes to be made by 7, 
nant in tail, but bars alſo of the Eſtate tail it ſelf by fozce of certain Aas ot Parliany 
made lince Littlerons time, pou ſhall read SeRt. 56, and S = 74 


* 


— 


— 


— 


Chap. III. Sec. 32. 


Tenant in taile apres poſſibilitie diſſue extin@. 


C Irtleron having Enant en ſee Enant in It 
1 taile apꝛes poſ- Tail after pd 

viz: fee imple and ſihilitie diſſue ſibility of ill 
522 An extina eſt, lou tene- extinct is, where ! 
that ts, foz term of lite, and ments {ont dones a nements are given 
5 I un home e a ſa teme en a man, and to his wi 
extinct, and he giveth unto eſpectal taile, ſi lun de in eſſ tail, if 


t - : 20 
Ns Tenn tones whip lüp que Curveſquiſt eſt iſſue, che Survivor 


tenant in tail himlelf bath, Tenant en taile apzes Tenant in tail alt 

and which leſſee. erk | poſſibilitie difſue ex poſſibility of iſſue c 

vilyuniQhadie fo; waſte. Se= kit, Et ils auol. rinct, and if they ls 

1 ye wok Thtrdl ** ent iſſue s E tun de: iſſue, and the one 
led to htrdlp, he . 

ſal nor yave td of him: in 542; comient que du. albcir chat during} 
r . 


his alienation, 9 rant la vie, [iſſue ce- life of the iſſue, 


entry in comſimili caſu, lieth. luy que (urveſquiſt ne ſurvivor ſhall not 


Fifrhly, akter vis death no lerra dit tenant, en ſaid Tenant in tal 


ixthly, de max ſoxn the kalle apes poſſibilitie ter poſſibility of i 
« wit of e Aide Extlnc, Uncoze extinct, yer if the 
t by li [iſſue devy lang il. die without iſſuc, #0 
= ſue, unt que ne _ſoſt chere be not any ! 
E N 
ker per herit by force ot! 
oo teluy que furveſquift' ving party of the ) 


mile in a wit of 


n a Pracipe 


gainſt him he ſhall not 


21 Of Tenant in tail Hell. 3 3. 28 


us vonees eit tefit nees is tenant in tail, 1 are not ds: Poſ.202- 
© - Eſta [ Os 
| le taile, apes poſit» after poſſibility of iſſue 22 — for ta C 0 E Batre Cong.;0, 
itie viſſue exting. extinct. T be makerh Tees 2% le.. 
0 | ne in fee, this is a forfet= 1 or.252 4. 
col his Eſtate- Decondiy, If an Eftace in fee, o in ve tant in Keverſton, — by | 
ſcend 03 comets this CTenant, dis Efare is dꝛotoned and the lee or tee tatl ——— 1 39.32 E. 3. tit. 
be in the everſlon 0z remainder ſhall be received. upon his vefaute, as welt as upon bare k. 3.4 E.. 17. 
nant foe Mit. Fourthly, an exchange deten a bare Tn d life and bim ts good, fo; . fe . 
reſtares in reſpect of thetr quantity are equal, fn as the difference Nanveth in the quality, b f 1 esel, 
d not in the quantity of the Eſtate. And as an Eſtate tail was oziginaliy carved out of a eaf: abi ſupra. r 
umple, ſo is the Estate of this Tenant out of an Eſtate in eſpecial tati. Ind he is called 
ne in tail after poſſibility of iſſue extinct, becanſe by no poſſibiiity he can have any iſlue 
veritable to the ſame Eſkace tail. But if a man giveth land to a man and his wite, and to 
heirs of their tm bodtes,and they ive til each of them be an dundeeb pears 619, and have 
(ue,yet do they continue Tenant in tal foz that the ia w ſeeth w&tmpoſſidilit y of having 
[d;en. But when a man aud his wefe de Tenant in ſpecial taff, awd the wife bett) without 
u, there the law ſceth an apparent tmpoſſidiliry, chat any iſſue thut the husband can Have 
any other wife ould inherit this eſtate. And let this Tenant keep his E ſtate oz he hath 
pztviledges in refpeck of the pzidity of his Eftare, andof the Inheritance that was once 
him. (c) in che caſe of Evens, Mich.28 & 29 Liz. ia was adjudged thay where tenunt in (e) Lib 1 f01.6; 
| after poſſibility of tug exting granted over his eſtate 29 , that His Gzanree-Was Bete cue. 
gelle d to attozn in a Quid juris clamat,as a bare tenant foz 1ife,and fo be named in the wit, Post.; 48 
by the Aſſigument the p2(ditpof the Eſtate being alte red, the viledge was gone,and this 27 H.6 tit. aid. Statham. 


ment was affirmed in a wit of Erroz, a9 yo! 29 F. 3. 1. b. 
Tuch 07 rroz, and herewith agr 27H 6. tit. Aid. Statham 25 Ei 6 fl. ad. 20 8.5.1. 
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Lib. l. 


1 2 Rolls 841, + Hob. 


1 
332. 


Cap. III. Of Tenant in tail. Sef.z, 


he death of either party without iſſue, they are not Tenants in tail after poſſibility ot 
he IN — to the husband and wike, and to the heirs of the body of the ban 
the remainder to the husband aud weite, and to the heirs of their two bodies ten, the ty 
band die without iu, the wi e hall not be Tenant tn tail after poſſibility,foz the remain, 
in ſpectal tail was utterir void, foz that it could never take effect, foz ſo long ag the huchm 
ſhould have tCue, it ſhould inherit by fozce of the general tail,and if che husband die with, 


. 


5 iiſue then the ſpectal Eſtate tail cannot take effect, in as much as the iſſue which ſhout, 
rit the eſpecial, muſt be begotten by the husband, and ſo the general Which ts large; u 
—— hath fruſtrated the ſpecial which is leſſer, Ind the Wife in that caſe ſhall 


waſte ; 


Sed. 34. 


be purity 
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| the woman (which was the en le tatle apes poſſi - nant in tail after pl; 
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ll poſſibility diſſue ex- of iſſue extinct, Me 
in tin, pur ceo q touts cauſe always dum ed 
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'I fl poit per poſſibility poſſibility have ii © 
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bl heriter per kozce de force of che ſame ert 
ti . meſmeletail. Et il⸗ tail. And ſo int l 
mn int enmeſmele maß, fame manner the iſle 
4 lliſſue que eff heire a which is heir to n 
＋ les donees en un eſpe- Donces in eſpecial tal mt 
| . - Ctal tatle, ne poit eſtre cannot be "Tenant i 
* - dit tent in tatie apzes rail after poſſibility d 
1 - poſſibilftie diſſue ex. iſſue extinct, for tk 
1 f F: tind,cauſa qua ſupra. reaſon aboveſaid. 4 
'$ „ dad 4. + Chis. and that which Et nota, que te- And note, that nt 
N Ua. „„ unt en tale apzes nant in tall after poſe 
2 vieion ben eg Ind poſſibilltie ' diffue ex- fibilicy of ifſue eff er. 
1 tt once foz all) it was ming tind ne ſerra unq; pu- ſhall not be puniſe fi 
A _ ny ve 'waſte, pur len of waſte, for the In 
4 , text) to heritance que kuit un ritance that once w 
i} es -,- » - foitsen lup, 10 Hen. in him, go'H.6. 1. N 
E 6. 1. Mes ceſtup en le he in che reverſa 
a -...» Fevertion poit entrer may enter if he ale «- 
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| . Of the Curteſie Dengleterre. Seff.z5. 29 


- 


Chap. IV. Sect. 35. 


Curteſie Dengleterre. 


= Enant per C Enant by the ; 7. 4 2 Cro.417. 

: | le Curte- | Curteſie of e P oo, £ 4 36 
ſie cn , ir rr 15 6 — 
terre eſt, lou home where a man ta a all be tenant by the currefle, 
 feme lellie en fee wife ſeiſed in fee ſim- (2), There in — 
ple, ou en fee ple, or in fee tail gene- and a ſeifin in law, whereof „ 8. 
le general, on ſeille ral, or ſeiſed as heir in 867. Pup dert Lalzen u. „, 
ne helre de le talle tail eſpecial, and hath tendeth a ſcifin in Deed tf tt 

cial, & ad iſſue per iſſue by the ſame wife, ae nmr nag Pe 

ſme la feme male male or female born a- in fee Ümpie oz fee tail grne⸗ 

female, opes ou live, albeit the iſſue af- 
, ſoit kiſſue apzes ter dieth or liveth, yet 
t ou en vie, ſi la if the wife dies, the 
te debie, le baron husband ſhall hold the 
Ma la terre Du- land during his life by 
t (a vie, per la the Law of England. 
Dengleterre. Et And he is called te- 
appel tenant per le nant by the Curteſie 
tile Dengleterre. of England, becauſe 
ceo que ceo eff this is uſed in no other 
en nul auter Realm but in England 
me, 12 * 3 
ment en gle- nd ſome have ſai law, and v5t 

k, | that he ſhall not be te- — —— 


Et aſcuns ont dit, nant by che curteſie, — > 
il ne ſerra tenant unleſs che Child which tentia excufar 
le Curteſie, fi non he hath by his wife by men nad renane 


e lolt ope crie, car crie it is proved matnder expettant upon 
crie eſt pve q le en- chat the Child was "Ta cn. 
fuit nee vile: IJ. born alive. Therefore td o ended during the cover=.,./ 

Quzre. A «ax 

the Cozonation of Ra ſaith the Becozd.(h) Johannes Rex Caftiliz & Legionis Dux d Pre EA 
ee TIS TY ft — ̃ — —-—-— 
clan m..45. 


5 


Lib. Cap.lV. Of the Curteſie Dengleterre. Sef.,, 
hac parte obtineret.Qui quidem dux officium Seneſchalciz prediQ'perſonaliter adimplevir,gc 
every man that claimed to hold by grand Serjanty to do any lervice to the Aing at his Cen 
nation, exhibited his petition to the ſaid Duke as ward of England, who upon bearing 
wꝛools either allowed oz diſallowed the ſame. | 
Net. Patent Ann. 20H.6, In Letters Patents made by King H. 8. to Richard Earl of Salisbury vou ſhall find thi 
clauſe, Quod chariſſimus conſanguineus noſter Richardus nunc Comes Sarum qui Alic iam film 
hæredem Thomæ nuper comitis Sarum adhuc ſuperſtitem duxit in uxorem, & cum eadem Ag 
prolem tempore mortis præd Thomꝰ' habuit & habet ſuperſtitem de — quod prætextuii 
Richardus nunc comes Sarum nomen, ſtatum & honorem comitis Sarum, &c. habet, & pro temp 
vitæ ſuæ de jure prætextu præmiſſorum habere deber. The name of the iſſue which the daldie 
Rot. Patent de anno Hart ol Salisbury had by the laid Alice was Richard, who married with Anne the ſiſter ani 
27 H. 6m. dbl Henry Beauchmap Earl of Warwick who was Earl of Warwick to htm and to his heitg a 
Duke of Warwick to him and to the heirs males of his body. And Richard the ſon havingy, 
no iſne by his wife, King H.s. in 27. pear of his reign granted to him that he ſhould de En 
of Warwick, Licet ipſe & prædicta Anna exitum inter eos ad przſens non habent. Theſe x 
man moze I have read concerning this matter, and only ſay tothe Reader, Urere doo 
dicio, nihil enim impedio. 
()VId.1E.3.6.5.8-3-26, (i) It an eftate of freehold in Deigniozies, Rents, Commons, 0z ſuch like, be ſuſpendq 
+ 


Poſt. 3.2. man ſhall not betenant by the curteſle, but tf the ſuſpenſion be but fox pears,he hall be nn 
by thecurtefle. It a tenant make a leaſe foz life of the tenancy to the Detgniozes, who take 
busband, and hath iſſue, the Wife dieth be ſhall not be tenant by the curtefle, but if the la 
bad been made but foz years he all be tenant by the curteſle. 


C Er Fee ſimple on en Fee taile general, ou ſeiſin come heire {| 


taile ſpecial, & ad iſſue per la feme male ou female. Secondip, of what ct 


F It lands be given to a woman and tothe heirs male of her body, ſhe taketh a husband andjy 
Palacs caſe libs fol.3 tiſſue a daughter and dieth, he (ſhall not be tenant by the curteſle, becauſe the daughter by no 
V bility could inherit the mothers eſtate in the land, and therefoze where Littl. at th, iſlue by 

wite male oz female, it ts to be underſtood, which by poſſibility map inhertt as heit to her n 

ther of ſuch eſtate. Littleton himſelf explatneth this by expzels wozds Cap. Dower fo. io. Kc 

And there toze if a Woman tenant in tail general maketh a Feoffmenr in Fee,and rakethw 

an eſtate in Fee; and take a husband and hath iſſue, and the wife dieth, the iſſue ina he 

medon recober the land againſt his father, becauſe he ts to recober bp fozce of the eſtate tail 


heir to his mother and is not tnhcritable to his father. | 


t ad iſſue.3. The time of having the iſue. 4. What kind of (Cue. It a man (6 
(a) Old tenures 23 H.3. (ed of lands in Fee hath iſſue a daughter, oho taketh husband and hath iſſue, the father din 
tit. dower 198. the husband enter, he (a) (hall be tenant by the cuxteſie, albeit the iſſue was had befoze the ui 
2 Palacs cafe ubi mas ſerſed, And ſo it ts albeit the iſſue had dped in the litetime of her father befoze any deln 
of the land, pet ſhall he be tenant by the curteſie. Ik a Woman (b) ſeiſed of lands in 3 
taketh husband, and by him is big with child, and in her trabal dieth, and the child un 
ped out of her Body alive, pet (hall he not be tenant by the curteſte, becauſe the Child 
not bozn during the marrtage noz in the lite of the wife, dut in the mean time her land 

(e) Bract. lib. 5. 437438. cended, and in pleading be muſt ailedge, Chat he had iſſue during the marriage. 
Britton ca. 66. & ca. 83, It the Wife be delivered of a Manſter which hath not the hape of Mankind, thb 
Pleta lib. 1. ca. 5. & lib. s. no iſſue in the Law, but although the iſſue hath (ome defo2zmity in anp part of his Sa 
41 Ki pet it he hath humane (ape this ſufficeth, Hi qui contra formam humani generis conte 
lags 7-2 8:2. more procreantur (ut ſi mulier monſtroſum vel prodigioſum fuerit enixa) inter liberos non« 
5 utentur, partus tamen cui natura aliquantulum ampliaverit vel diminuerit non tamen ſupa 
— ut fi ſex digitos vel niſi quatuor habuerit, bene debet inter liberos commem 
Si inutilia natura reddidit membra, ut ſi curvus fuerir aut gibboſus vel membra tortuoſa habut 
non tamen eſt partus monſtroſus. Item puerorum alii ſunt maſculi, alũ foemine, alii Herwopl 
dite; hermophradita tam maſculo quam fœminæ comparatur ſecundum pravaleſcentiam ſexs 

caleſcentis. 


* 


(q):8H-8.25 Dyer. Il rhe iſſue be bozn deaf 0z dumb oz both os be bon an Jveot, pet is it a 2awful iſſue tom 
Fe cafe ah pra. the husband tenant by the curtelle and to inherit the Land. 12 * 


5 C %e- ou Vive, At it be bozn alive (d) it is ſufficient, though it be not dn 
err; oz peradventure it map bebozn dumb. And this is reſolved clearly in Paines calf 
- ſupra. Foz the pleading (as hath been ſaid) is, That during the marriage he bad 

by bis Wife, and upon that point the tryal is to be had, and upon the evidence it mul 

| pzobed, that the Jilve was alive, fox morruus exitus non eſt exitus, ſo as- the crping is ba 

2} Meror cap. 1. Sed. 3. Hoof that the child was bozn alive, and ſo ic motion, ſtirring, and the like. And it is ſail 

dz ancient IJuthoz fe) that it was oz dained in the reign of King H. 1. Que touts que ſuriel | 


/ 


36 N ib. I. Of Curteſie Dengleterre. Sec. $5: 40 


Nc In ; t lour femes dount ills uſſent conceive tenuiſſent les heritages lour femes pur Jour vies. 
W Sy the cuſtom of Gavelkind () a man may be Tenant by the curteſte without having of 0 g 816 F.. 


18 i 7 f vid 129. Stat. de conſue- 
{| 097! iſſue apres mort ou en vie. And therefoze (g) if a woman Tenant in 14dinidus K.nciz. 
(1 general taketh a husband and hath iſſue, which iſſue dyeth and the wife dyeth without any 1297 1 735 8 Dower 
her 1ſſue,yer the husband ſhall be tenant by the curteſle aibeit the eſtate in rail be determined 1 LCon 1% ſupr. 
cauſe he was intitled to be tenant Per legem Angliz befoze the eſtate in tail was ſpent, and fc; FF oy 
Wat the land remaineth. But if a woman maketh a gift in tail and reſerves a rent, to her and 
ber heirs, and the donoz taketh husband and hath 1Mue, and the donee dpeth witheut tſſue, 
e wile dyet h, t he husband (hall not be tenant by the curteſle of the rent, ſoʒ that the rent new⸗ | 
p reſerved is by the act of God determined and no ſtate thereof rematineth. But( h) if a man PR; 2... 
ſetſed in kee of a Bent and maketh a gift in tail general to a woman, ſhe taketh husband and ) Brock. tit. per le 
th iſſue, the iſſue dpeth, the wife dyeth without iſſue, he hall be tenant by the cutte ſie, of Curteſie 56. 
je Bent, becauſe the Bent remaineth, The diverſity appeareth. 102.27. 
(S. li feme devie, le baron tiendra la terre, &c. Four things do belong ms 
an eſtate of Tenancy by the curteſte,viz Marriage; Seiſin of the wite ; Mug, and death of 
wife, But it is not requilite, that theſe ſhould concur together all at one time ꝛand there foꝛe 
you DS der ay tat 8 7 in — and is diſſetſed, and then _ iſſue, and the 
the curteſle. So if th tiſſue whic th be b 

+4 is 10 afotatd. E So if he hath h v veth de foꝛe the 
.d albeit the Yate be not conſummate until the death of the wife, pet the ſtate hath ſuch a 
ginning after iſſue Had in the li fe of the wife as is reſpected in law foz di bers purpoſes. 

Firſt after iNue had, he all do homage alone, and is become tenant to the Lozd, and the a= 
dw2y hall be made onlp upon the husband in the life of the wite, sa (hall be ſaid hercafter 


at (lat a + 6 Co. 5 7. b 67. a. 
hen we come to the apt place. Secondl p. it after iſſue (i) the husband maketh a Feoffinent in r e e, 
— ,andt he wike dyeth, the Feoffee ſhall hold it during the lite of the husband, and the heir of 1 W in - 220 ka 
Tue bel | wife (hall not during his life recover it in Sur cui in vita; fo it could not be a foxfeiture,foz 10 E-3.12. 
d her my at the eſtate, at the time of the Feoffment, was an eſtate of tenancy by the curtelle initiate, Picr 2: Eliz. 363. 
o. Sg Id not conſummate, And tit is adjudged in 29 E. 3. that the tenant by the curte lle cannot 
ikethbu um by a Deviſe, and waive the ſtate of his tenancy by curteſle, becauſe ſaith the book the 0.7. 
* te hold commenced in him befoze the deviſe foz term of his lite. 


C Et eſt appel tenant per le curteſie dengleterre, pur ceo que neſt uſe en 
ter realme for que tant ſolement en fingleterre. 


m0 RR eee. In tatine Per legen Angie. RS 
« theta ¶ Tart ſol ement en Engleterre. It is alſo uſed within the Realm of Scotland and 
ny dein ere it is called Curialitas Scotiz. And Co it is in the Realm of Ireland. 


¶ Et aſeuns ount dit, que il ne ſerra tenant per le curteſie, ſi non que 
ant que it ad per ſa feme ſoit oye crie, car per le crie eſt prove que 


enfant fait mee vife. Dur Authoz having delivered his own opinion before, viz. * 5 Rez 34. 

yes ou vite, now he ſheweth the opinion of others: foz ſo it ts ſa4d in the (x) ſlatute De renen- 905 x 3 

pus per legem Angliz : and of that opinion is Glanvil (1) lib. 2 cap. 8. Bracton lib. f. tract. 5. cap. 3. (1) Genen tib. 7. caps 

itton ca. 50. fol. 132. Fleta lib. G. ca. 50. &c. But the reaſon is agatnſt their opinon. Fo? by Bradl. lib. g tract. 3 ca. 3 c. 


te is proved, Ec. ſo as it is but an evidence to pꝛobe the life of the Infant. — cop · o. fo. 32. 
( Aſcuns ont dlit. mut theſe and the like ſpeeches our Zuthoꝛ intendeth that the point Ho 5 Fo * 36 


d been controverted, but therebp, except it be in this ſectton where fozmerip he delivered His : 7.138.145 145.145. 
nion as hath been ſatd,he tacitlp infinuateth his own judgment which in all the reſt heldeth 156.170. 179. r92. 202. 


NMeme 
fa habue 


Jermopl good law and warranted by good Buthozity thzoughour his thzee books, which kind of 723.269.336.339. 
m ſex ich the like I habe collected together, as it appeareth by the ſections in (m) the margent. g 8 4 — =_ 


< Ideo quere. This Quzre is not in the oziginal edition of Littleton, and therefoze 88 $32-433-524- 
tejette d. 78.01. 633.634. 
And ſome have ſaid that in divers caſes a man (hail by having of iſſue be tenant by the cur⸗ He ogy nes 

Ie where a woman ſhall not be endowed. Ind therefoze they ſay it lands begiven ro two wo⸗ 26.73% 4. 

u + to the heirs of their two bodies begotten,s one of them take husband and have iſſue and + Roll. 2. contra 

the inheritances being ſeveral the husband ſhall be tenant be the curteſle, as it is adjudg-= + Apres to. 18. contra. 


Tue tom 


it mul E. and in other books (m) this judgment is cited and allowed. But certain it is, That 7 b. 4 
ng is da land be given to two men and to the heirs of their two bodies begotten, and the one taketh 917 4 
t is (all fe and dyeth, ſhe ſhall not be endowed, foz no eſtate in the land is altered by that mar= 


je- But I leave the Reader to his own oʒ rather to ſuſpend it until he * 
2 


Lib. I. Cap. V. Of Do wer. Seck. 36 


4 
to the pꝛoper place in the ne xt chapter. It lands holden of the King by Knights ſervice in ... 
ite deſcend to a woman, and after office found ſhe intruve and taketh husband and hath iq, 
En this caſe the husband ſhall be tenant by the curreſtez and pet if the heir male after of, 
| in the like cale intrudethe taketh wife,his wife (ſhall not be endowed, ſoz ſo it is P20Videdh» 
Pcz20g. regis ca. 13. the ſtatute of Prœrogativa regis cap. 13+ that in that cale there acrue to the hetr no krechold, ng 
dower to the wife. which by inter pꝛetation is as much as to ſap,that the heir ſhatl Have no tg, 
33 U. 3. tit Travers 36. Hold as to this reſpect to give any dower to his wife. It a man marry the nie ke of the King 
14 Co. 55. by licence and hath iſſue by her, and after lands deſcend to the niefe and the husband ente 
the nieke dpeth, he (hall be tenant by the curteſle of this land, and the King upon an p offi 
found (hall net cv: it from him, becauſe by the marriage, the niefe was intranchiley during 
the cobꝛrture. But if a free woman marry the Uillain of the King by licence, and Lande u. 
+ 1 Leon. 47. ſcend to the villain, the villain dyeth, the wife ſhall not be indotwed,but upon an office tom 
(n) Pl Com. Dame Hales the Ring ſhatt have the land, fo a Uillain remained fill a Utilain to the King. 2 woman 0 
my or + 9 Co, 129, taketh husband and hath iſſue,lands deſcend to the wife, the husband enters, and after 
34 Leon 6. 4 Poll. 166. Wife is found an Ideot by office, the lands ſhall be ſeiſed by the Kfng,foz the title of the th, 
+ blow. 196.1 Mo.163, ancy by the curteſie, and of the King begin at one inſtant, and the title of the King hall 
(0) Magna Carta 30 E. ge ferted. A man ſhall be tenant by the curteſie of a Caſtie (o) which ſerverh foz the public 
Dower — defence of the Realm, but a woman ſhall not be endowed thereof, as ſhall be ſatd mar 
. K 314. large hereakter. | 
2 PoR.32-2.2. 2 Cro.Ca, A man Hall be tenant by the curtefle of a common ſans nomber, but a woman ſhall ng 
300. + 1 Roll 675. in dowed thereof,becauſe it cannot be di bided. A man ſhall be tenant by the curteſie (p) a. 
(o) 4 1.3. dovcr 150+ houſe that is Caput Baroniæ, oꝛ Comitatus : But tt appeareth by 4 H. 3. Dower 180. that a i 
BraQtfol-93. man (hall not be indowed of it. Foz the Law reſpecteth Honour and Oꝛzder. A man is intunn 
Li hin. ef, to be tenant bp the curteſle, and maketh a Feoffment in Fee upon condition, and entrethi 


3 E.z.d:weeB1o2. the condttton bzoken,and then his wife dperh,he ſhall not be tenant by the curtefle, becauſe 4 


9 H.7.1. 30 E. 3. beit the Mate given by the Feoffment be conditional, pet his title to be tenant by the turn 
+ Hob.33%b.+ 9 Co.111. was incluſive iy ablclutely extinu by the Feoffment, fox the conditton was not annexed ug 
5 Poſt. 27 d. db. As tf the Lozd diſſeile the teuant, and maketh a Feoffment in Fee of land upon condition m 


entreth foz the condition bꝛoken, pet the Deigniozp is extinct, foz that was incluſibelpexum 
by the Feoffment, Dee moze of Tenant bp Curteſle, Section 52. | 


* 
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Chap. V. Se. 36. 


— 


Dower. 


Dyer 185. LI Enant en Do- C Enant en C Enant in D. 
wer. Dower eſt wer is whe 
| | 1 A in dote. lou home a man ol. 
in the Common | 
(4) LibiRub.cap 70. Late d it baden for thar elt leiſie de certain ſed of certain Lan 


Glaneit e. Poztion of Lands, o: Tene= texxes ou tenements Tenements in fee ſa 


- Brit.cap.to1. ments which the wife batb en kee ſimple, tatle ge- ple, fee rail general! 
Fits bee, = for term Canem of her Neral, ou come beite as heir in ſpecial t 
Husband after his now de le taile ſpecial, & and taketh a wife, 
fo he urcure and pent keme, & Devie, dicth, che wife 4 


Education of her Childzen. la feme apzes le De- the deceaſe of her l 


0 Proprer onus matrimonij& 3d Ceſſe de la baron ler: band ſhall be enden 
5 is & edu- 1 
Nel, Acdonem rum cum fue- kü endow de la tierte of the third parcoffi 


en — none” part de tiels terres & lands and tenemens 
1 Grin conſue- Tenements que fue- were her husband 
 rudinem Anglicanam And Do rant à ſa Baron any time during the“ 


is derived ex donatione, & eſt en aſcun temps du verture, To have a 


| 
F 
b. J 
; 1 5 1 * 
5 , n 


Ir ie coverture, a a. 
Wer 4 tener a melme 
teme en (everaltte 


er metes 4 bounds 
Kug r term de ſa vie, le 

zl el avoit iſſue per 
© quel age que la 
me ſoit, iſſint que el 
er th affe lage de neuk ans 
bat temps de le mozt 
putin baron, cat il coviet 


max & e el loit paſſe lage 
ee neuf ans al temps 
ei mort (a baron, ou 


uterment el ne icrra 
v endow, 


ge death of her husband. 


id hereafter. 


k the 


pon a freehold, and in that taſe, Dos de dote 
* dyeth living the Fathers Wife. Ind 


Of Dower. 


to hold to the ſame 
wife in ſeveralty by 
metes and bounds for 
term of her life whe- 


ther ſhe hath iſſue by 


her husband or no, and 
of what age ſoever the 
wife be, ſo as ſhe be 


paſt the age of nine 


years at the time of 
the death of her huſ- 
band, for ſhe muſt be 


above nine years old, 


at the time of the de- 
ceaſe of her busband, 


otherwiſe ſhe ſhall not 
be endowed. 


In Domeſday, Dos is called Maritagium. 
To the conſum mation of this Dower thꝛee things are neceſſary, viz. marriage, ſeiſin, and 


Dos (ſ) the berp name doth impozt a freedom, foz the law doth give her therewith manp 
edoms: Secundum conſuetudinem regni mulieres viduæ, &c. 
nd tenant in dower (hail not be diſtreined foz the debt due 
s life time in the lands which te held in Dower. 
ckam peil ds the reaſon, Doti ejus parcatur quia pr 


e e 
( Lon home. If the husband be an alten (t) the wife Call not be indowed! Do it the * 
zband be the Kings Uillain, the wife ſhall not be indowed, (as Hath been ſaid) bur if the 
usband be a Uillain toa common petſon, the wife ſhail be indowed if ſhe be intttuled to dower 
foze the entry of the L0zd. And fo uf a Freeman take a Miet to wife and dieth ſhe ſhall be en⸗ Statham. 13 E. 1. tit. 
dwed. The Wife of an Ideot, non cqmpos mentis, 3 
ttainted of herefle, præmunire, oʒ the lik 


e, all be indowed. 


\ 


debent eſſe quietz de tallagiis, &c. 
to the King by the husband in 

And other pꝛibiiedges 

æmium pudoris eſt. 


oz attainted of felony oz treſpaſs, 
ut if the husband be attatnted of 
eaſon, albeit it be treaſon done after the title of dower ſhe ſhall not be indowed, as (hall be 


Sec. 36 3t 


uaſi donarium, becauſe either 


the Law tt ſelf doth (without Pr. & stud. 13. b. 


anp gift) oz the husband him⸗ 
leit giveth it to her, as ſhall be 
ſaid here atter. And at this day 
Dos oz Dower ts not taken by 
the pꝛokeſſoꝛs of the Common 
law, either foz the land which 
the wolte bzingeth with her in 
marriage to her husband, oz 
then it is either called in 
Frankmarriage oz in marri⸗ 
age, as hath been ſatd, noz foz 
the poztion of mon p 02 other 
goods oz chattels, which the 
beingeth with her in marriage, 
foz that is called her marriage 
poztion. And pet of ancient (e) Britton cap. tot. 
time (r) Dos mulieris, the Do= Bradon ond 
wer oz Dowzy of the Woman b id. 6- 5. Bias. 
was alſo applyed to them. dans 0.7 1.4 dower 
But it ts commonly taken foz 159. 

her third part which ſhe hath 

of her husban ds lands oz tene= 

ments. 


49 Co. 15. 


O Clauſ. 11 H. 2 nu. 17. 
Regiſt. 1424143. 

F. N B. 150. a 
ſhe hath; of which ockbam tol 40, 


caſe. 13 K. 3. dower 
dower, + Poſt. 392. b. 


| Seiſſ e. Here this woꝛd (ſeiſe d) ex tendeth it ſelf as well to a ſeiſin in Law, oꝛ a civil 
Un, as to a ſeiſin in deed, which is a natural ſeiſin: but ſeiſed he muſt be either the one wap 
the other during the coverture. Foz a woman ſhali be in dowed of a ſeiſin in law. Js where 
ands oz Tenements delcend to the husband, befoze entrp,he hath but a ſeiſin in law, and 
t the wife hail be indowed, albeit it be not reduced to an actual poſſeſſion, foz it lpeth not 
n the power of the Mitte to bzing it to be an aſtual ſeifin, as the husband map do of his 
Wives Land, when he is to be tenant by curteſſe, which is worthy the obſer vation · Ind vet of 
very lein in law, og actual ſeifin of lands oz tenements, a Woinan ſhall not be indowev. . ante 25.2. 
example, It there be grandfather, father, and ſon, and the grandfather ts ſetſed of thzee (v)43 E-3.3 2-45 E. 3. 13. 
leres of Land in Fee. and taketh Atte and dyzth, this land deſcendeth to the father, who 9 E-3-4-F-N.8.149. 
eth either befoze oz after,entry, now is the Wife of the Father dowable. The father dyeth 
nd the Atte of the grandfather is endowed of one Acre and dpeth,the Wife of the father ſhall 
 indowed only of the two acres reſidue, foz the dower ot the grandmother is paramount the | 
tle of the Wife of the Father, and the ſetfin of the Father which deſcended to him {be it in contra + 4 Co. 122. 
0 o atual) is defeated, and now upon the matter the father had but a reberſlon expectant F. N. B. 148. 1 Rol. 657 · 
ti non debet; although the Wife of the grand⸗ (*) 5 . tit Voucher 
re note a diverſity (w) between a deſcent and E. 
rchale. Foz in the cale atozeſaid it the Gzandfather bad infeoffed the Father, oꝛ made 
Ritt in rail unto him, there in the caſe'afozelatd, the Wife of the Father, after the decaſe 
G:andfathers Wife ſhould have been tndowed of that part aſſigned to the 


$E.3.tit.Af392: 
19E.2.dower 170. 
23 E.3.dower 30. 
+ Perk. 220. 119. 


249. Paris calc, 


Gꝛand⸗ 
mother 


(t) Bract. ſo. 29. 19 E. 2. 67 — 4. 


dower 171. Dame Hales E 2 N 


=” = — 8 
— — — ET i es OS — — A = — — 


/ 8 of an Eſtate tail ſpecial, and pet the iſſue which the ſecond wife map habe, by poſſibiliy 
map inherit. | 
Che — lawit is, it᷑ in this caſe he had taken back an eſtate in fee fi mple, and after habt 
ken wife and had iſſue by her; pet ſhe ſhall not be (ndowed, foz that the fee mpie is vani(hed! 
+ Doe. Pla. 149, the remitter,and her iſſue hath the land by fozce of the entati. But in that caſe the tenant e 
10 H. 8. Dler 41. not plead, that the husband was never ſeiſed of luch an eſtate whereof the demandant mi 
3 Poſt. 2 be indeed, but he mult plead the ſpectal matter. 


Lib. J. Cap. V. Of Dower. Seck. 36 


+4 co. 122. mother, and the reaſon of this diverſity is, foz that the ſeilin that deſcended after the dectaſe g 
the grandfather to the father is avotded by the indowment of the grandmother Whole title wa 
conſummate by the death of the grandfather. But in the caſe of the purchaſe oz gift that tock 
effect in the life of the grandfather (befoze the title of dower of the grandmother was conſum. 
mate) is not defeated but only quoad the grandmother, and in that caſe there ſhall be Dogg 
dote.Þud vet there is another diverſity (x) where the wife of the father ts firſt endowed, am 

a where the Wife of the grandfather, foz in the ſame caſe after the veccaſe of the grandfathy 

798 1 — 55, and father the (on entreth and endoweth his mother of a third part, againſt whem the grand 

22 E. 3. . 8 E. 3 (3. mother recobereth a third part and dieth, the mother ſhall enter againſt into the land recovery 

7 H. 6. 4. by the grand mother, becauſe ſhe Had in it an eſtate foz term of her life, and the Eſtate (0; th 

+ Poſt. 42. a. lite of the grandmother is leſſer in the epe of the law, as to her than her own life. Allo th 

+4 parry husband (y) may be ſetſed in his Demeſn, as of fee abſolutely, vet the woman ſhall not ben 

15 5081915 © dotwed, as (he ſhall not be in dowed both of the land given in exchange, and cf the land taken 

41 Roll. 676: + 8 Co. exchange, "x" pet the husband was (oiled of both, but ſhe may hav: her election to be indowy 

3. t 1 Roll. 474. c . | 
z) 27 H. fl. 23. F. N B. Alſo of a ſeiſin foz an inſtant a woman ſhall not be indowed, As if Ceſtui que uſe (i) ai 
10 H. - Dewey 29% 282 1 R. 3. and befoze the ſtatute of 27 H.8. had made a feoffment in fee, bis wite Hoy 
ö 57 not be in dowed. 

I Likewiſe if two jopntenants be in fee, and the one maketh a feoffment in ſee, his wife hal 
not be (ndowed. Ind ſo it the Conuſee of a fine doth grant and render the land to the Conuly, 
the wife of the Conuſce ſhall not be indowed, foz it is not poſſible that the husband could hay 
in dowed his wife of ſuch an eſtate as the uſual pleading is, Lib. intrat' 225Quia dicit quod i 
guondam vir ſuus nunquam fuit ſeiſitus de tenementis prædictis de tali ſtatu ita quod eandem 4 
inde dotaſſe potuit. 


Vide Sec. 24 2. 
t Poſt.165.a. Ante. ob. ¶ Des terres ou tenements. Ot a Caſtle that is maintained fot the neceſſary t: 
+ 2 Cro, 18, fence of the Realm a woman (hall not be indowed, becauſe it ought not to be divided,and th 
publick ſhall be p:eferred befoze the pzivate» But of a 6aſtle that is only maintained fo; th 
pꝛivate uſe and habition of the owner, a woman ſhall be indowed. And lo it was adjudgq 
(a)Paſch. 13 Ella Com. in the Court of (a) Common Pleas, where in a wit of Dower the demand was, De ten 
pany 1 e.2z parte Caſtri de Hilderker in Comitatu Northumb. And the ſtatute of Magna Charta cap. 7. vhm 
30 E. 1. tit. Dower $1.b, by it is pꝛobi ded, niſi domus illa fir Caſtrum, is to be underſtood, a caſtle maintained foz the n- 
30 E.1.Vouch, 298. ceſſary and publick defence of the Realm. And this agreeth with ancient Becozds,(b) (allti 
17 H.3-192.8 H 3.Dow- in the argument of the ſaidcaſe they were not vouched) the effect whereof be Non debent mul 
* — H-3-lib.194. ribus aſſignarĩ in dotem caſtra quæ fuerunt virorum ſuorum, & quæ de guerra exiſtunt, vel etiambs 
r * magia & ſervicia aliquorum de guerra exiſtentia. Mherein it is be obſerved, That the Law 
e not latis led with the names of things, oz nominatives, but with things real and ſubſtar- 
(e) Bre& 1.2. yz. tit e. tial · But of the pztncipal Man lion, oz capital Meſſuage, the wife (hail be (ndowed, (c) ſ 
103. Feta lb. g cala a. ſit caput Comitatus, ſive Baronie,fo2 the henour vf the Realm, oz (as hath been ſaid) a caſtleß 
Trin. 17 El in Com Ban. the publick defence of the Realm. And ſo are the old books to be intended, as it was reſolb 
Tr. 17 Eliz. in the Court of Common Pleas, which I heard and obſerved. And of an eln 
tatl in lands determined, a woman (hall be (ndowed in the like manner and fozm as amy 

all be Tenant by the curteſle mutatis mutandis. 


+ 1 Roll.677, ¶ En fee ſimple, fee taile general, &c. It a man be Tenant in Fee tail gut 
(4) 4r E. 3. 30.44. 3. 26. xl, (d) and make a Feoffment in Fee, and taketh back an Eſtate to him and to his wilt, m 
. to the heirs of their two bodies, and they have iſſue, and the wife dyeth, the husband take 
3 another wife, and dyeth, the wife ſhall not be in dowe d, foz during the coverture, he was (il 


C E: prent feme. It a man be lo feiſed as ts afozelatd, take th an Alten to wi 
|  dyeth, che ſhall not be indowed: but if the King take an Alten bozn,and dyeth, che shall kel, 
dowed by the Law of the Crown. Ind Edmond the bother of King Edward the tel me | 
the ene of Navarre, 8 — * — 7 (e) oy — Judges, Wa choul 
third part ot a ands Whereof her husba #1; 
(+) Rot. Park, 80 BJ end Jew bon in England taketh'to wit a Jew bon alſo in England; the busbn 


Rot. i. comderted to the Chyiſtian faith, pure haleth lands, ind infeoffeth another, and dpeth, w 


ib.l. Of Dower: 3 ft. 2 6. 32 


WW cught a brit of Dower, and was barred of her dower, and the reaſon pielded in rhe recezd (f) (f) Dorf. clauf. 18 Hl.. 
WE tis, Quiz vero contra juſtitiam eſt, quod ipſa dotem petat vel habeat de Tencmento quod fuit n 17. 
: ſui ex quo in con verſione ſua noluit cum eo adhærere & cum eo convert”. 


t took ; : | 
Nan Del tierce part de tiels Terres & Tenements per ſeveralltie per metes 
. Il : 
„ * bonds. Albeit of many tnherttances that be entire, whereof no diviffon can be made . 


tes and boun ds, a woman cannot be endowed of the thing tt ſelf, pet a woman ( g) (att 2H. s. tit. Af 43; F. N. ; 
endowed the reok in a ſpectal and certain manner. Xs of a Milt a woman ſhall not be en⸗ 3.4K 3. Dowet 30. 
vr metes and boun ds, noꝛ in common with the heit, but either ſhe may be endotned of the Av end thus; 


oberg RR 

fo ird toll⸗dich, 92 de integro molendino per quemliber 3. menſem. And ſo ot a Uillein (h) ei⸗ fo 97 B-it 247. X 
10 8 er the third da rs work, 0zevery third week oz month, A Woman ſhall be endowed ny the bee oy A 
t bein, rd part of the p2ofit of ſtallage, of the third part of the pzofits of a ait, o the third part of bd. 21. 2 k. 5). 


ofits of the office of the Marſhalſix, ot the (i) third part of the pzofits of the keeping of a N.. K 
ko Of the third part ot the p2ofit of a do ve⸗ houſe; and likewiſe of rhe 7 — a Bil (05 . To 6B. 
rr. ( vir.certium piſcem, vel jattum retis tertium. Df rhe third pzeſentation to an Advowſon. i ee 
wit of Dower lreth de 3 parte exituum provenientium de cuſtodia gaolæ Abathiæ Weſtminſt*. (K) Br. 5 Brie. 
nd there with agree th re verend antiquity. De (1) nullo quod eſt ſua natura indiviſibile, & ſecati- 247. Flet. lib 3c. 23. 17K. 
em five diviſion" non paticur nullam partem batt it. ſeu latis (ac iat ei ad valentiam. Ot the thtrd 9.dower 194.163 16K. 3. 
mol pzofits of Courts, (m) fines, beriots, ac. Allo a woman ſhall be endowed of Tithes. 571 7 1 heb 


fe Can NG 

_ nd che ſureſt endowment of Tirhes, is of the third Sheaf, to: what land ſhall be ſown ts 147. 

Id han certain. () Lib.intr.Jud;;m. 
uod \ But in ſome caſes of lands and tenements Whtch are diviſible, and which the heir of the . 


;band ſhall inherit, pet the husband ſhall not be indowe d. 28 if the husband (n) maketh a ., 25.26. 
Waſe foz life of certatn lands, reſerving a rent to him and his hetrs, and he bk wife + Nr R. dow 
th, the wife ſhall not be endowed, either of the reverſlon (albeit it ts within theſe tyozds cr 164.1 F. deut B. 


enements) becauſe thete was no ſeifin in deed oz in law,of the freehold noꝛ of the rent, becauſe s aer. 


me dusband had but a particular ſtate therein,and no fee Ample. But it the husband maketh a 
d foz th aſe fo: pears, reſer bing a rent, and taketh wife, the husband vpeth,the twife (hall be endowed 
Djudga the third part of the reverſion by metes and bounds, together with the third part of the rent, 


d execution ſhall not ceaſe during the pears. Ind herewith agree th the common experience at 
is day · But if the husband maketh a gift in tail,reſerving a Ts him ns 5 dh — vide t Es #9. 
d after the Donoꝛ taketh wife and dyeth, the twife ſhall be endowed of this reac, becauſe it 1 3. 
1 ren in fee, and by poſibility my coneinue fo: ever. 42 
a Com mon certain a woman endowed, but of a Common ſans nomber | o. 
hall not be endowed, as hath been ſatd befoze. And ſo of a tent ſervice, rent charge — 0 Side — ＋ Roll. 
t leck, the hall not be endowed: but of an annuity that chargeth only the perſon, and iſſueth 575. + Ante 29.b. 
out of anp lands oz tenements, ſhe ſhall not be endowed: But if the freehold of the rents, 
mon. c. were ſuſpended befoze the coverture,and ſo continue during the cobetture, ſhe ſhali 
t be endowed of them. It after the coverture the husband doth extinguiſh them by releaſe oꝛ 
der wiſe, pet the chall be endowed of them; fox as to her Dower they in the exe of the law 3 
Jt the wike be i tituled to have dower of very Ei 60.78.59 
ntituled to have dower of th:ee acres of Marth, every one of the vatue of 7 6.1, is. 
del ve pence,the heir by his induſtry and charge maketh it good Meadow every 1 — — . 
— _ —. 4 ＋ um — — ＋ accoꝛding to — impꝛobe d value, and not ac⸗ 171.178.366. b. 
N e as n yer husbands time 2 tit ‚ + Perk. 328. cout. 
15077 a — foz her title is the quantity of the land, 328. con 
nd the like law it ts ik the heir impꝛobe the value of the land bp building : and = 
des, it the value be impatred in the time of the heir, the 88 — 1 * 


lue at the time of the aſſignment, and | ; 
* he aſlign and not accoꝛding to the value as it was in the time of 


¶ Aſcnns temps durant le coverture 14 | | 
. oz the better underſtan tbercof v. 30 E :.Voach. 258. 
isto be known, that (as hath been ſaid) to dower thee things do belong, — > : 
in, and the death of the husband. Concerning the ſetlin, it is not neceſſarp that the ſame : F. N B 14 . 
juld continue during the coverture, foz albeit the huaband alieneth the lands oz tenements, Brad 92.Brig.cop.! or. 
xtinguiſheth the rents oꝛ commons, gc. pet the woman ſhall be endotved. But it is neceſſary * cp. coden 
t the marriage do continue, foz if that be dilſolved the dotwer ceaſeth,ubi nullum matrimoni- . e. * 2 Roll. 
„ ibi nulla dos. But this is to be underſtood when the husband and wife is divozced à vin- 4+ N 
o matrimonii, as in caſe of pzecontract,conſanguinity.affinity,sc.and not a menſa & thoro on= : ; Co. 95. oo 108. 
of we . 1 88 porn, ron. of do wer ad oſtium eccleſiz be ſpe⸗ . 1 Roll.680. A 2 
, an vozce appen Call , ©) W.2.cz. 34- tx 
Pete d is good. n | v + Eve eyes he hold it fox her 224. Flets ue ge. 
the wite elo pe (o) from her husband, that ts, if the wile leabe her husband, and goeth r nes 
and tarrierh witd her adulterer, the ſhall loſe her dower until her buaband vue fk + u l 117 


/ 


Lib. Cap. V. Of Dower. Sed. 


without coertion Eccleſlaſtical be reconciledunto her, and permit her to cohabit with him 
which is compꝛehen de d ſhoꝛtly in two Herameters, Sponte virum fugiens mulier & adulter of 


+ 1 Roll 680. 4 Peck Dore ſua careat, niſi ſponſi ſponte retracta And (p) if the goeth willingly with oz to the ayoy, 

3 1 e e this is a departure — a tarrping,albeit che remaineth not continually with the Avowerer 
(p) 3 E.3-2.6 E. 3 29. \Ff (he tarrpeth with him againſt her will, oz it he turn her awap, oꝛ if (he cohabit with her bus 
9 E.3.29. 19 Ks. Hour i; and, by thecenſures of the Church, in all theſe caſes ſhe loſeth her doW:y, But ſee notgy 


Viki: ;o.h, matter hereof in the expoſition upon the ſtatute of W.2.cap. 34. 


$ E. z. dower 153. C Ex ſeveraltie per meltes G bonds. And pet in ſome caſes where the huchm 
was ſole ſeiſed,the wife ſhall not be endowed in ſeveralty by metes and bonds. Js fo; erampl 
4 Mod Rep.66. ka man ſeiſed of lands tn fee,took a wite,and infeoffed eight perſons, a wit of Do 


lo ſſ. p. 2 1. 7 E. 3. 4. frer the iſſue be ing found foz the d 
rts of the land, in eight parts to be dibided,and atte 8 emanday 
oe — * ee — ainſt 45 — demandante ail have judgment to recover againſt} them the third pai; 


26 F,z. Dower 133. eth in this chapter. Seck. 44. Nota, the endowments by metes and bonds, acco2ding to the con 
10 E. 3.3. _ Mabel — benefictai to the Mite, than to be endowed againſt common right, io ty 
17 E. z. Dower 164+ the (hall hold the land charged, in reſpect of a charge made after her title of Dower, 


19 E.3.quaimp.154+ er 
u Le quel el avoit iſſue per ſa baron ou nemj. pere in the tenant in Domet aut 
ie s. 27, per Paton. n any other caſes,is preferred befoze the tenant by the curteſie; But yet this great diladbu 
tage the Mite hath, that ſhe cannot enter into her Dower by the common Law, but is dunn 
to her Writ of Dower to recover the ſame, wherein ſometime great delaps are uſed andthe, 
foe the well adviſed friends of the Wife will pzovide foz a jointure to be made to her, as ſl 
(r) Magna carta cap.6, be (aidhereafter , Fo: by the ſtatute of (r) Magna carta cap.7. (he (hall tarry in the chief haj 
Fleta lib.5.cap.23, of her husband bur by the ſpace ot fozty days after the death ot her husband, within whit 
Back. lib. 2. fol. 96. time Dower ſhall be aſſigned unto her, unlels it were fozmerly alligned, ac. but of littleefix 
* 3 was that act foz that no penalty was thereby pꝛobided if tt were not done: Which term of g 
19 16. 0 E. 6. da ys is in lad called Quarentina. But if ſhe marry within the 40. das (he loſe th her Qua 
Dyer 76. F. N. B. 161. tine. But ſome have laid that by the anctent law of England the Woman chould continu 
Regiſt. orig. 175. whole pear in her husbands houſe, wit hin which time | Dower were not aſſigned, (he much 
1 Mirie Dover 101. recover it: and this certainly was the law of England befoze the Conqueſt. ({) Mulieres vidu 
een B. bis ſenos menſes viduas exigunto, atque tum demum cui veſint nubant ſin quæ ante annum mp 
(cy Laub. Sed 1 20.51. & ſerit dote mulctata fortunis omnibus A priore marito relittis privatur. But foz the relief of tþ 
Mb. Seck. 120.71. 
divers ancient Mana- Midob it was was provided by the Dtatute of Merton ma de in Anno 20 H. 3. cap. 1. (which y 
ſcripts.See the 2. part of (t) Bracton is called nova conſtitutio) that the Wife Wall recober damages in her Wit of De 
the Inſtitutes cap y. wer from the time of the death of her husband. But herein dibers chings are obſervably 
a 3 1.4. 312. & Firſt,in what kind of zit of Dower che ſhall recover her damages. In a Ulzit foz Dowetd 
Britton cap. £03. oſtium Eccleſize,02 ex aſſenſu patris ſhe ſhall recover no damages, becauſe che may enter, andth 
Fleta I. 5. e. 23. woꝛds of the ſtatute be Et dotes ſuas habere non poſſunt ſine placito. Alo ] have read in ann 
cient and learned reading upon this ſtatute, that tt extendeth only to a Writ of Dower, und 
nihil habet; and not to a Writ of right of Dower,foz in no wzit of Bight damages are to be 
covered. 2. She ſhall recover damages only when her husband dieth leiſed, that 1s,ſciſed of i 
3 2Cr0.621-+ :Leon-56- freehold and inheritance, (u) foz albeit the husband tefoze the title of dower had made alu 
2 2 foz pears reſerving a rent, the Wife ſhall recover the third part of the reber lion with a thif 
Dye: 1 1284. part of the rent and damages, foz the words of the ſtatute, De quibus viri ſui obierunt ſal 
Raſt. pl. fo. 226. Ke. 3. Dome lap that the Demandant ina Writ of Dower, ttat te apeth her ſelf ſhall not recoil 
16 E 3 titdamages 83. damages, therefoze let the Demandant take heed thereof. 4. It is neceſſarp foz the (Wife aſt 
$ E. 2 Ibid. 8 . the deceale of her husband as loon as the can to demand her dower be toze good teſttmonp, # 
other wiſe ſhe may by her own default loſe the value after the deceaſe of her husband and 
damages foz retaining of her dower · Foz if the ming a wzit of dower againſt the heir, andF 
+ Dr. & Stud-84 a. hett cometh into the Tourt upon the ſummons the firſt dax, and plead that he hath been alu 
(„0 Es 1. 41 E.3. TFeady and pet is to render dower, Ec. It the Wife hath requeſted her Dower, (he hall! 
Dower 46. and not in the mean values and her damages, but if he hath requeſted her Dower che may plead it u 
the book at large. iſſue map be thereupon taken. 15 | } 
: _ 4 * 1558. But it is holden in ſome books (v) that a requeſt in pays ts not ſuffictent,and that it is 
(x)16 ©. Dower 30. folly of the Wife, that ſhe bought not Her Writ of Dotwer ſooner. But the Law and man 
2 H.4.7.98-4.4. tit iſſue (x) books be againſt it, and the worde of the Plea (that he bath been alwaps ready, # 
133.11 H.q 40 pꝛobe the ſame,and the woꝛds of rhe Statute allo pꝛobe this, Et dotes ſuas habere non poliud 
13 E. 4. J. 14 H,8-25+ b. ſine placito. | | 
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And the reaſon why tout temps priſt ts a good Plea in a wꝛit of Dower bꝛought againſt the + Doc. Pla. 152. * 
eir to bar her of the mean valuts and damages ts, becaule the heir hol deth by tile, and doth 


1 Of Dower. $ ed. 3 6. 3 


o wrong till a demand be made. But in a wit of Aiel Coſtnage, ac. where the land and da⸗ 
Wl ages are to be recovered, there ſuch a Plea is not go9d,foz there the Tenant of the land hath 
Dire WR. Title, but holdeth the land by w2ong, and the Feoffee of the heir cannot at the fir{t dap 
ct. lead tout temps priſt, becauſe he had not land all the time, (ince the death of the Anceſtoz. 
bus Jt is to be obſerved that the mean values and damages are to be recovered againſt the tenant 
"tat a 1021t of Dower, as it appeareth in a notable Kecozd (y) between Belfield and Rowſe, the * . 5. 


enant as to parcel pleaded Non=tenure, and foz the reſidue detatnment of Charters, upon Ares 4 E [Ad 


E hich Pleas they were at iſſue, and both Iſſues found by rhe Jury againſt the Tenant, and ; ; co.:;.«.4 9 co. 


— Nund further that the husband died ſeiſed ſuch a dap and pear, and had iſſue a ſon, and that the Bedngß ds caſe. 
— emandant and the lon by fix pears after the deccaſe of the husband together took the profits © Roll 679. + 2 Inſt, 
end h the land, and after the fon ſuch a day and year died without iſſue, after whoſe deceaſe the? 

df thy d deſcended to the tenant as Uncle and heir to him, by fozce whereof he entred and took the 

nden ofits until the purchaſing of the oztginal wit, and found the value of the land by the pear, 


d aſſeſſed damages foz the detaining of the dower,and coſts,and upon this Uerdict,after of= 
debating, the Demandant had Judgment to recover her damages foz all the time from the 
Wath of her husband without any defalcation. In which caſe many things apparent therein 
We obſervable. Let the Tenant therefoze take heed how he plead faiſe Pleas.5. Thar this 
tute of Merton doth extend to Toptholds (2) where the cuſtom is, that women be dowable. + » co 15. | 
That if the wife had dower aſſigned to her in Chancery ſhe ſhall have no damages, (a) foz (2) Tr. 37 Elz lib 4. 
words of the Statute be Er viduz per placitum recuperaverint, &c. Oo it is if the heir oz ,b, Shins cafe, 
feoffee aſſign Dower, and the wife accepteth it ſhe loſeth her damages. (a) 43 Aff pl. 32. 


man ſeiſed of lands in fee taketh a wite and granteth a Bent charge, and after maketh a + a 1 


er un otfment in lee, and take th back an Eſtate tail and dieth, the wife recovereth Dower againſt 14 H. 8.28. 

Cadvan: WS iſſue in tail by reddition the wife maketh a ſurmiſe that her husband died ſeiſed and pꝛap⸗ 

s dzibn a wit to enqutre of the damages, and that is granted to her. In this caſe ſhe holds the 

wihm⸗ d charged with the Bent charge, foz by her pꝛaper the accepteth her leit dowable of the ſe⸗ 

r,as (hull deſtate,fo2 of the firſt eſtate, whereof ſhe was dowable her husband died not ſeiſed, and ſo 

ief hal hath concluded her lelf, wherefoze tf the Rent cqarge be moze to her detriment than the da⸗ 

in whit nes benefictal to her, it is good fox Her in that caſe to make no ſuch pꝛaper. 

— 40 ¶ Le quel age que la feme ſoit, iſſint que el paſſe lage de neufe ans al 

r Quareh pps del mort ſor baron. Feme, wife, here Lirtleton ſpeaketh of a wife generally, 11 Roll 675; 
dntinuts generally it is to be under ſtood as well of a wite de facto, as de jure. Therefoze if the wie Doc. pla 148. 

the c the age of 9. vears, (b) at the time of the death of her husband, che ſhall be endowed, of (?) 3 bre. 
res vidu it age ſoever her husband be, albeit he were but 4 veats old. Quia junior non poteſt dotem g g.;.Dow:e 122. 
num ny erer ĩ neque virum ſuſtinere; nec obſtabit mulieti petenti minor ætas viri. MAhetein it is to be 7 E 2. Dower 147. 
ief of th rved. that albeit Conſenſus non concubirus facit matrimoniũ, and that a woman cannot con- 1 E. 2. lb 159. 21 E. 3. 28 
Which u befoze 12.02 a man befoze 14. vet this inchoate and imperten Marriage (from the which *5 *-3-2ower 67. 

zit of De r of the part ies at the age of conſent may diſagree) after the death of the husband (hall * Ra. Dower 54. 


wer to the wife andtherefoze it is accounted in lam after the death of the husband legir. 7 it b. 71 fe g fle 


rimonuim,a lawful marriage,quoad dotem. If a man take a wife of the age of 7 pears,and Doc. & stud. 
alien his Land, and after the alienation the wife attatneth to the age of 9 pears, and af= Fitz N.B 1409. b. 


bſervadis 
Doweru 
r, and iz 


d in ann he husband dieth, the totfe (hall be endowed; foz albeit (ſhe was not abſclucely 87 Eliz Dower 369. 
wer, un able at the time of the Marriage, pet ſhe was conditionally dowable, viz. if the attain⸗ 2 
re to be th the age of 9 pears befoze the death of the husband, fox by his death the poſſibility of Do⸗ Lib. intrat. 3 
iled ol 1h is conlummate. + Pofi.37.a. + 5 Co 52, 
ade alu nd lo it is if the husband alien his land and then the wife is attainted of felonp, now is ante 31 + Cro. Jae. 539, 
ith a th labled, but if the be pat done d befoze the death ok the husband, He hall be endowed, It 
>runt ſell on endow his wife at the age of ) pears ex aſſenſu patris, ił ſhe befoze the death of her hul⸗ 
{ not recoll attain to the age of 9 pears, the Dower is good. But otherwiſe it is of an oziginal ab⸗ 
Cle aft e diſability ; as if a man take an Alien to wife,and after the husband alien the land, and 
ttmony, i lhe is made Dentzen,the husband dieth, ſhe ſhall not be endowed, becauſe her capacity 
and and if poſſibility to be endowed came by the dent zatton, otherwiſe it is tf ſhe Were naturalized 
eir, andi Id of Parltament, wohereot ſee moze in the Chapter of Aulenage. 
been alu d the Biſhop upon an iſſue ed in a wit of Domer, Quod nunquam fuerunt copulati + Cre. Car. 33. 2 2 co. 
che (hall il mo matrimonio, ought to certifile that thep were coupled in latoful Marriage, albelt the 159. 5 Co. g8, 1 Bourkes 
plead its were under fourteen, oz the wife about nine, and under twelve. G0 it is if a Marriage fe. 
0, be voldable by Divoxce, tn reſpect of Conſanguinity, Ackinity, Pꝛecontratt, oz ſuch — 2 

hat it e berebr the Marriage might have been diColved, and the Parties freed L vinculo matri- Briten ic. 
D and malt i, vet ui the husband die befoze any divorce, then fox that it cannot now be avoided, this + 7 1 8 

ready de facto (hall be endowed (c) fox this is —_— matrimonium (as in the other caſe 
non POL | when 


$1) 


Lib. l. 


28 Congo. 

(d) Bract. lib.4-f9.394- 
Britton ibidcm. 

Fleta lib. 5 . cap- 23. 

32 F. fl. Dyer 156. 

45 Co 88. + Antec 324 
2 1 Koll. 34m. 

S8. contra. 

(e) Tr. 2 Ja. Rot. 18 f f. in 
Common Banco. Inter 
Stowell & Wikcs in 
Dower. 


Cap. V. 


and that there unques accouple in loyal matrimonie (hall be taken de jure ſtriuiꝝ. And (0 tn fo 


+ 9 Co.contra. cale a wife ſhall have Dower where (he cannot have an appeal, (f) and in other caſeg 

+ Noy. 108. have an appeal, where ſhe cannot habe a w2tt of Dower, as if ſhe elope, gc. the is barred y 
() ee her Dotwer,but not ot her appeal, and the reaſon is, foz that the ſtatute (g) darreth her of 
32888 34. Dower, but not of her appeal. o it the husband be attainted of Treaſon, ac. his wite cha 
Mod Rep. 1 30. contra. not be endowed, and pet if anp do kill him, the twife ſhall have an appeal, the reaſon of ty 
T la. 68. . diverſity ſhall appear hereafter in this Chapter. | 

( tton cap. 106. 


BraQton lib 4.391. C Apr es le mort le baron. (h) Mortuo viro hinc confirmatur Dos. Thts is inte 
(4) 31 E. t. dit. collufon, of a natural, not of a civil death. o it the husband entred in Religion, (i) the witc (a 
29. not be endowed till he be naturallp dead. f 5 

And in this Chapter Liitleton divideth Dower into five parts, viz, Dower by the comng 
law. Secondly. Dovier by the cuſtom. Thirdi p, Dower ad oſtium Eccleſiæ. Fourthlp, Dum 
(k) Brad. lib. 3. ep. as. ex aſſenſu patris. And fifthly, Dower De la pluis beale. And all theſe Dowers were inſtituttdt 


fol. 9 2, &c. 

Fleta lb. s. cap. 22. 
Britton cap. 101. 

| +1 Roll. 677.682. 


Ota per le 
Common Ley 


feme nauera pur 


dower forſque (I) 

tierce part, c. 
This third part is called ra- 
tionabilis dos, 02 Dos legit tna, 
becauſe it is the Dower that 
the Common Law giveth, ra- 
tionabilis autem dos eſt cujuſli- 
bet mulieris de quocunque te- 
nemento tertia pars omnium 
terrarum, & tenementorum quæ 
vir ſuus tenuit in Dominico ſuo 
ut de feodo, &c- 


C Mes per Cuſtome 
daſcun pais el avera 
le moitie: & per le 
cuſtome en aſcune Wille 


& Burch el avera 


0 
li 


(1) Glanvil 116.6. cap, 1. ſa 
la 


BraQon ubi ſupra. 
Britton ubi ſupra. 
Fleta ubi ſupra: 
Mirror cep. 1. ſeQ. 3. 
Magna Carta. cap. 7 


Fltr. N. BfS Oe. 

(m) 21 E. 4 5384 

7 H. 6. 26. 22 H. 6.14. 
21 H 7.17. 40 AH. 27.41. 
16 E. z. Preſcription 53. 
43 E. 3.32. 45 A.s, 
Dyer 363.39 K. 3.2.10, 
14 E. 3. Bux 277. 

13 E. 3. tit. Dowcr 65. 

77 1 Roll. 5 58.563. 

(u) vide le ſtatute de 


Trin. 17 E. 3. coram rege caſe lotii fo bear it. By 


Kan. in Theſaur. ln which 
Record Senentia fignl- 

fieth Widowhood, 2 
7 Noll. 675. nd 


park, ec 


a competent livelphood fox the twife during her lite. (æ) Propter onus matrimonij & ad ſuſtem 
tionem uxoris & educationem liberorum cum fuerint procreati ft vir premoriatur, 


Seck. 37. 


CT” C nota, que per 
le common ley 
la keme navera pur 


ſa Dower kozſque la 


tierce part des tene⸗ 
ments que kueront a 
ſa Baron durant le 
Eſpouſels, mes per 
cuſtome daſcun pafs 
el avera le moitie, & 
per le cuſtome en af: 
cun Uille & Burgh, 
el abera lentiertte. Et 
en touts tiels caſes, 
el ſerra dit tenant en 


leut iertie. Such a (m) cuſtom may extend to a County, City, oz an ancient f 
without queſtion,and fo this cuſtom as here it appeateth by Littleton, map extend to up: 
Towns, which are neither Counties, Cities, noꝛ Bozoughs, But the ſurer pleading in! 
confuetud. Kanciz,c. and the like caſes, is to lap the cuſtom within a 


ſhall be called Ten 


Wannoz o Deign 
the cuſtom of Gavelkind (n) the wife ſhall be envotwed of the m! 
ſo long as (ſhe keep her ſelf ſole, and withour child, twhich He cannot wave and take her i 
fox her life. Fo: in that caſe, Conſuetudo tollit communem le 
as cuſtom may enlarge, ſo may cuſtom abztidge Do 


gem. 
wer, and reſtrain it to 4" 


Nd note, that h 

the common lax 
rhe wife ſhall haveh 
her Dower but ch 
third part of the ten 
ments which were hk 
husbands during tt 
Eſpouſal, but by d 
cuſtom of ſome cou 
ty ſhe ſhall have i 
half, and by the 
ſtom in ſome Toi 
or Borough, ſhe tk 
have the whole. A 
in all theſe Caſes 


in Dower. 


tozp if the truth u 


ib. I. Of Dower. 


Am | | ; | , 
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1 Set. 3. 

mom 

2 cus call be explained by that which hall be ſaid in the two Deqions next enſuing. 

n Ury ſont deux auters man · Lſo there be two other Kinds 


ners de Oower, ceftaſca- of Dower, viz. Dower, 
ir, Oower que eſt appelle Dow. which is called Dowment at the 


3 


0 +. 
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Dwment ad 
oſtium Eccle- 
re, eſt lou home de 
eine age ſeilie en kee 


gin keme, quant 
vient al huis del 
jonaſtery ou deſgliſe 
tte eſpotiſe, c la 
nes: affiance enter 
r fait, fl endowe 
feme de ſa entier 
tre, Ou de la moitp, 
t Dautre mefnde 
cel, c la  overt- 
ent declare le quan⸗ 
le 4 la certainty de 
terre que el avera 


le la keme, apꝛes le 
ot le Baron, poſt 
Itter en le dit quan- 
le de terre dont le 
aroniup endow, ſans 


Went ad oſtium Eccleſiæ, « Dower 
pelle ann EX afſenſu N 


unle que ſerra eipoule 


ir ſa Dower, in ceo w 


=p ter Alignment de 


| without other Affianment of 
do bis woke — 2 — 2 d ofti 
no r, I 

fox that before e ban Sp, bot inritute 


* 


Church door, and Dower called 
Downicht by the farhers aſſent. 


Fell 39. NIE! 


8 at the q 
Church door, is 
where a man of full 


Age ſeiſed in Fee ſim- 


ple, who ſhall be mar- 
ried to a woman, and 


when be cometh to 
the Church door to be 
matried, chere, aſter 
affiance & troth ligbt 
between them, he en- 


doweth the woman of 


his whole land, or of 
the half or other leſſer 
part thereof, and chere 
openly doth deelare 
the 8 and the 
certai the land 

which ſhe "hall have 
for her Dower. In 


this caſe the wife after 


the death of the huſ- 
band, may enter into 


the laid quantity of wal 
land of which her hoſt” & ja 
band endowed het, foro 


ubi clandeftina fuere conjugi 
Fa the law requires that & 


oh this Dower be made 
ad oſtiam caſtri ſive me- | 
ſins ji it 1s not good, but 10 H.3. Dower ac. | 
ought to de made, ad oſtium 
— "0 

t ſciendum eſt (o c 
conſtitutio fieri debet in facie — — "p 
Eecleſie, & ad oſtium Eccleſize, en S ref s Dower 201 
non enim valet facta in leQo F- B. 150.m-n. 


+ Cro.Car. 351, 
mortali, vel in camera, vel — Flera lib. 5. cap. 22. &e. 


1 cap. 101. 108. 


this and like matters he done 2 r50, 4 Perk, 
publickly and ſolemnlp., 306. 


¶ Os home de pleine 


age. That e 9 8 
twenty pears. 0.9 - Dower 197. 
Dower 197. man of The ae + 38.4. 197 


_of eighteen. pears took a wite, + 1 Roll. 682. 


and by aſſent of his Guardi= 
an endowed her, ad oſtium 
Eccleſiz, and it was adjudg- 
ed a good endowment, albeit 
the husband died befoze che 
age of ane and twenty pears; 
but I hold Littletons opinion 
to be good law. 


C La apres affance 
enter enx. Affida re eſt ſi- 
dem dare. Ifftance oz (ponſa= 
We. and is derived of this 
3 
t together, 
ideo ſponſalia dicuntur (p) 


(p) Glanvil.lib.6.ca.t. - 
rarum nuptiarum 5 
tio, & repromiſho. But this ee. 


Dower ta eber after marrt- fol 


is good without deed, becauſe he tannot make a 74,4 lib. C. p. 
Eccleſiæ can be made be toe marti⸗ 
to habe Dowwer. | 


BraQ.llb. 2. cap. 38. 39. & 
lib. g. trad. 6. cap. 1. & 6. 


Britron cap. 101. K. 


0 De [a terre urier au de Fa, In anctent ume (d) as it appeareth br leu lib. Sep.. &e. 


Glanvil 
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I Mat. Br. 17). habitat ton in the houſe is perſonal to her, and only given to her in Judgment of Law 


Pere out of the lame,xither, befoze judgment oz afrer,which 


Lib. ꝗ. Cap. VV. | Ot Dower. | Seck. 19 


* 2 Roll. 682.685. Glanvil,lib.6.cap.1.Jt was taken that a man could not have endowed his wife ad oſtium Bag 


8 .. ſiæ, of moʒe than a third part, but of leſs he might. But at this dap (r) the Law ig taken g 


as E. 3.6. Fleta lib. Littleton here holdeth. In Aſſignment of Dodder (s) where the husband was ſole ſeiſed, ga 

5.23. not be made of the third oz fourth part in common, but ought to be in le veraltp. 

: ¶ Et la overtment (t) declare le quantitre & certaintie del to 
an, Here de two things _ the Law doth delight in, vir. Firſt, to habe this and the like openy 


nd ſolemnly done. condly to have certainty, which ts the mother of Quiet and Bepg, 
| this word [moity] aboveſatd ts to ye intended of the Half in certainty, and not of þ 
Cu) Vid. 14 H.z3.dowcr mojty in common, which clearly (u) appeareth in that here Littleton ſaith, the quantity m 


189. 9 H. 3. Dower 190. 6 | 
8 H*3. Dower 195. oy rrainty of the land. 


F. N. B. 150, 40 E. 3.43 


4 if \ _—— 4 4. 5418 nn 4 ; 
En ceo caſe le ſime poet entrer en lle dit quantitie dot tm 
And afterwards Section 43. he ſaith. Nota, que en touts caſes lou le certaintie appiert queur ten 
ou tenements feme avera pur ſa dower, lia fem poet entt apres le mort ſon Baron. It was inffituy 
in favour and relief of wives, that a man after marriage might aſſign to his wife certainty 
Do wer, to the end that a widow (ould not be dztben to along and chargable ſutt whereiny 
lap might be uled, and in the mean time her lite ſpent, together with her mon alſo. Fat 
+ Ante 32. b. beit the (w) Law hath pzovided,Quod vidua poſt mortem mariti ſui non det aliquid pro dote i; 
0) 1228 & manear in capitali meſuagio mariti ſui per quadraginta dies poſt obitum mariti ſui, infra quosdy 
the Iaftitaces 2 allignerur eĩ dos ſua, niſi prius & aſſignata fuerit, &c. & haheat rationabils eſtoverium ſuum inte 
Peta lib g. cp. 23. in Communi, pet becauſe there was no penalty oz puniſhment in fliged, che Tenant of the Li 
Beictan cap.103. map dꝛibe her to ſue fo: her Dower. And this continuance of the widom in the capital Mei 
Bratt lib.2. c:p.40. age. is in Law called a Quatentine, Quarentina, fox that it is by the ſpace of lot p days, ai 
Regie 175. afozeſatd. And it the heir oꝛ other tenand of the land put her dut, he may have her dun 


ve . Nn g, * quarentiqa habenda. It the wife marry Within the fozry vaps the lofeth her Quarentine in 


her widowhood, albeit the woꝛds of the Lato be general. Ind therefoze tothe end tha 

dos might have certainty of Eſtate, and that they might enter and not be dztven to ſuiffy 

| Law — m——_— Dower ad a — oy — appear EINE _ 

Nota, ſureſt way. —- Patris. And laſtly,by making of a joynture af which; (being no Dower'bur made in \atisfagh 

4 Poſi.36.b, he — Dower either befoze oz atter marriage) it is neceſſary that ſomething ſhould be ſaid hen 
2 0 tet in his apt plate, foz that this noly tal lethj out to be the ſureſt wa ' | 


C Er toxts caſes quant te certeintie apprert, Oc. ha fee poet eum 


| apres le mort q del baron. This is to be enden where the certa appeareth un 
41 — —＋ 22 Hl. 8. an alignment of Dower ad oſtium Eccleſiz,vz ex aſſenſu patris. Foz if a woman bing am 
cap 8. 4 Df atom * of Dower of ux pound Rent charge, and che harh Aungment to recovet a-third part, an 
Perk. 80. it be certain that the all have fozrp ſhillings, pet ſhe cannot (x) dtſtrein foz 40 ſhillings, . 
+1 Koll. 681. 4 5 Co.91 koze the Dheriff do deliver the lame unte her: Foz Whereſoeber the wzit demands im 
(x) 45 E. 3.26. 46 E. 3.36 Rent, oz other things in certain, the Demandant after Judgment mapenter oz diſt rain bil 
= e oo RIS an v leifin delivered to him by the Sheriff upon a wilt of Habere facias ſeiſinam. Butt 
1 u f het 15. Dower where the wztt demandeth nothing in certain, there the Demandaynt after. the Ju 
30 E. 3 30 21 0.4 3- ment cannot enter oz diſtrein until Execution ſued, by which execution the Sheriff is bei 
vid. iib. 1. :helleys caſe. Rings wꝛit to del tber the third part in certainty to the Demandant. And ſo tt is when t 
40 E. 3. 22. wife of one Tenant in common demands a third part of a moity, vet after Judgment ſ 
not enter until the Sheriff deliver to her the third part, albetr the delivery of the Shen 

ſhall reduce it to no moge certainty than it ass 


'C Sans. auter Alſignment de nulluy. on Foz as concert Dower at the 1 
Law, there muſt be aſſignment either by the Sheriff, (as hath Hen ſa(d): by the Kt 
wy of the land by conlent and agreement bee tween rel 


(4)8 E Lk: 7540 E. 3. 
2. 45 3.56. þ 
(b) x: Mr. o. D . kozit, bz elle by the heir oz other Tenant op Jane 
48 — „ To a perfect aſſignment of Dower eight things are to be obſerved 3-(a) Firft, regulariy! 
28 H.6 2. Dyer 9 El.262 Alligument mult be certain, as our Futhox here laith- 7 "WI ISO | 

26 AM 41 31 E.3.5cat. ' Secondly, It (b) mult be either! of ſome-part-of the land whereof Ghe'ts/dotwable, 020 


5 Erg. 22. map be aſſigned to her by parol.But an aſſignment ok other land whereof ſhe is not don 
ir Re1.684. + 3 cro. oz of a, Bent iſſuing gut of the lame ts no bat virhe Mr. 
451-4 Noy. 55 + Mo 59 Thirdly, The Bifigument malt be abſolute, And gat condit os ſubject to any 


Pot 169.2. + 2 Co. 67. tation E dots 1 * 2 | | 
© 7 1. it Ut Fenn eee 
of the land; but herein certain u 


Fx Rol 682, | t 


a * . 122 419 12 14 * l o » 4 
(ef yMH.s. 34. 0 Elz F ourthly, It muſt be map} by bim that te TY 
I ko on mor be "Noptitentiiits ot auvs, (e) the une of them may aſſign Dower #! 


Daw 169. te F. 3/38, (ties are to be obſerved. | 


Lib. I. Of Dower. 


iſe foz many purpoles. 


this caſe (hall fuffocate the ri t that appertatned to her, 
il avoid rhe matter that ts lawful. 1 


N di ilee,#c, ; 


i. 0-40 


AJ Owment. «x JN Owment by aſ- 
aſſenſu Patris ſent of the father 
, lou le pier eſt lei- is, where rhe father is 


parent, quant fl eſt heir apparent when 


che c oule, endowe ſa he is matried, endow- 
ee Mme al huys\ del ech his wife at the 


gute, de parcel de door, of parcel of his 
res ou Tene: fathers lands of tene- 
nts fon: pier de ud ments with the aſſent 
t ſon pler, & afligii of his farher, & aſſigns 
quantitie. c ſes the quantity and par- 


wike of a third part in ceftainty,and thts ſhall bind his companions; becauſe they were com⸗ 

able to do the ſame by Law. But it one of them aſſign a rent out of the Land: to Us — 
this all not bind his companton, becauſe he was not compellable by the Law thereunto, It 
tte husband make ſeveral Feoffments of ſe veral parcels, and dieth, and the one Feoffee aſſign 
Dower to the wite of parcel ot land in ſatisfaction of all the Dower which ſhe ought to have 


ith warrantp, the eldeſt fon diſſetſe the poungeſt ſon, and endow the widow, in this caſe, 12. 

he pounger ſon ſhall avoid this aſſignment, foz otherwiſe he ſhall loſe his warranty: but a c E) 3E.3.tit. Dower 77 

ſſeioz,abatoz intrudoz, ac. cannot affign a rent out of the tand to her foz her Dotver, to bind * Dower Stath 
3 ren 8 357 


the gat dan may wal be the wardſhip · Ind ſo bꝛiefly pou ha be heard of what, by w 
whom the aſſignment muſk be made. But there needeth neither liber y of ſeifin,noz Data: 
any aſſignment of Dower, becauſe it is due ot common right. | | 


de Tenements en ſeiſed of tenements in 
, & (on fits æ heire fec, and his ſon and 


waſterte du del Monaſtery of Church 


tant upon a freehold, whereof 


tels. Eu ceo caſe cels. In this caſe af- 
es le mot le fits, ter che death of the 


Sec. 40. 3 5 


in the land ot the other feolfee, the other feoffecs ſhall take no benefit of this aſſignment, be⸗ 

aule they are ſtrangers thereunto.and cannot piead the ſame.2But in that caſe if the husband 3,02 11. + 9 Co.18. 
ech ſeiſed of other lands in kee Ample,and the lame deſcend to his heir, and the heit endow⸗ + Mo. 26. Doc. Pla. 141 
eth the Wife of certain of thoſe lands in full ſatiskaction of all the Dower that ſhe ought to 

have as welt in the lands of the feoffees as in his own lands, this aſſignment ts good, and the 

eycral feoffces (hall take advantage of tt. And thereteze if the wife bring a wzit of Dower 

qainſt any of them, they may vouch the hetr,andhe may plead the affignment whith he him⸗ (d) 33 E.3-tir. judg. 54 
off hath made in lafety of him leit, leſt they ſhoutd recover in value againſt him, (d) ſo as there * E . 17 E. 3. 58.b. 
a pꝛibity in this reſpect between the heir and the froffees, and by this means the ſume ma # E. s. tit. Dower 76, 


3 E. 3. Vouch. 9s. See the 


i pleaded by the heir that made it, And lo it is adjudged in our books, which ts a norable ſecond part of the la- 


ait. W.r.cip.q9. 


Fifthly, N aſſignment be made (e) by any diſſeiſoz,abatoz,intruder, oꝛ any wrong doer;/ of # 2 co % + 1 Roll. 
nds 02 tenements if they came to that eſtate by colluſion and covin between the Widow any 549 8d. 21. 2 Pot. 
em, albeit the totdow hath juſt cauſe of action,and the afſigninent be tndifferently made after (, a, | 

vament by the Dheriff of an equat third part, pct ſhall the Diſſeiſee, gc. avotd it, foz covin E. 4 K. 


and ſo the Wzongful manner 11 H.4. 60. 16 E. 4.4. 


19 H. 6. 1 2. I. tit. 83.1; · . 


Sixthly, In aſſignment by (f) a viſſeſoz,abatoz, intruder, gc. if there be no cobin, is t 3 C0.78. 3 6 Co. 58.3. 
leſs it be pzejudical to the diſſetſee, c. As if the husband g) inkeoffeth the 4 co. 3c b. 


(Ff) 12 All. p.20. 21 E. 3. 


Seventhlp, No aſſignment can be ma de, but by ſuch as habe a freeholdſas hath been ſatd (h) 31 E. 1. Dower 15m. 
zinſt whom a zit of Dower doth lie, and there toe (h) an —— he —.— 1 12255 . be 

bold but a gardian in chivalry may aſſign Dower. as ſhalt be ſaid hereafter, becauſe a w2tt # 7 Ro 689.4 5 co 55. 
Dower lieth againſt him, and not againſt a gardian in locageee. "It ( 

Eightly; Ind be tote the gardian in chivalry enter, the heir within age (i) may aſſign dower, FN. B. 148 t. 


) 7 R. a. admcſurement 
t Poſt 38 b. 


. 


4 I]. Ou pier eff Brit. ea. 109. Fleta lib. 5 


ſeiſie de Tene- 6.45 Brad. lb. r. 0g 
6 E 3.34. F. N. B. 150. 


menls zn fee. Tenant foz + : Koll. 57. 
life of a Carve of land, the 
reverſion to the father tn fee 
the fon and heir apparent of 
the father endowe th his wife 


.of this cat be, by the aſſent of 


the Father, the Tenant fox 
life dieth, the husband dieth. 
the rebetſion was a Tene= 
ment in che father, and pet 
this is no good endooment 


ex aſſenſu Parris, becauſe the 


father at the time ot the aſ⸗ 
ſent had but a reber llon expe= 


be could not habs endowed 
bis on wile, e albeit che te= 
nant foz lite died, libing ths 
busband; vet quod: initio non # Sid. 3. 4 Poſt. 36 b. 
valets tractu temporis non con- 
valeſcet 


Lib. J. Cap. V. Of Dower. Sed, 0 


Biker. Ban ton the moſt part la feme entra en ſon, the wife ſhall en 
Dower oſtium Ecleſis, an? meſme le partell ter into che fame pa. 


ture ot a Dower at the com: ſauns auter afſigne- cel without the aſſign. 


wilt mar babe 4 walt of ment De nulluy. Mes ment of any. Buri 


Dower, albeit they be cer⸗ il ad eſte dit en ceſt hath been ſaid in thi 


cain, as den daW. cale, que ii covtent a caſe, That it behoyey 


Bt (on fits &. beir 1a keme daver un fait the wife to have | 
1 1 * muſt be de le pier pꝛovant fon deed of the Father tg 
+3 co 30. ſuch a fon and beit appa= aſſent & conſent de cel prove his aſſent and 


rent, as mull continue an beir | 2 
No and eherefore. rhe endowment. M. 44 E. conſent to this endow, 


poungeſt lon and heir appa= 3. fol. 45. menr. M. 40. — 3.40 | 
ex altenſu patris, ot lands Fo 


whereof the ta ther ts ſeiſed in fee of the nature of Borough Engliſh, becauſe the father may hay 

another fon, and then the husband is not heir apparent: and it is in reſped of the conſlax 

(k) 8 H ;. Dower 193. and perpetual appearance, that the (on and heir apparent map. endow his tile of his father 
9 H.; Dow:191.11 H. 3. land. And ſo it is of lands in Gavelkind : (k) and this is the reaſon that Do wer ex affen 
Dower F. N. B. 150 l. fratris,02 conſanguinei, ts not good, foz that albeit he is heir apparent at that time, vet fo th 
29 E. 3. Dower 134. common poſſibility that he may have iſſue.and every iſſue that the bother oz, cofin ſhould han 
r. N. B. 1 0 e. Fler. i. g. afterwards, (hail exclude him, he is uo ſuch heir apparent as the Law intendeth. (1) But 
8 endowment ex aſlenſu matris, is as good as ex aſſenſu patris, becauſe there is an apparence ofz 
CEL ' conſtant and perpetual heir. And ſome have. ſaid,thar if the father afrer his aſſent be attaintg 
| of treaſon 0z felonp, that the wife in that caſe loſech her Dower, becauſe her husband da 


not continue heir. | 
(m) a H.z.Dower 199. 


6E.3-34.8 E. a. Doaer ant il eſt eſpouſe, endow ſa feme. m) In this caſe, albeit the Freehold an 
e CW is in the father, yet in reſpect (as bath been lald) of the conſtant and perpetul 
apparence of the heir, the heir apparent doth en dom, and the father doch but aſſence+Fad ther: 
foze where the father did endobo the wife of his ſon and heir apparent, that endowment ws 
hol den void, becauſe the husband in that caſe muſt endow, and the father aſſent. 


; : And it is holden in 2 H. 3. Dower 199. That if the heir apparent be within age, yet the ts 
: e 32 dowment ex aſſenſu patris is good. Note, Littleton in the caſe of Dower ad oſtium Eccleſiz, W 
(n)s H. 3.Dower 190. put the husband of att age, but here of the Dower ex aſſenſu patris, he ſpeakerh generally, 


9 C Et Alſigne le quantitie & les parcels. So as beth in Dower ad (n) oli 
Eccleſiæ, & ex aſſenſu patris, the certainty muſt be expzeſſed. And thcrefoze where boch 
22:2, Dower 1544 bean of a moity, it is intended (as hath been ſaid) ot an half in certatn, _- 


C Apres la mort le fitz ſa femme entera. In this caſe after the death of g 

husband che wike hall enter, oz habe a wit of Dower albeit the father be alive. 
4 2 Co. g. + Poſt. 229.2. C { 4M cou al feme daver un fait prov Jont aſſent 4 cel endown | 
OE An forte In fast. Deed,fatum,this wozd [Deed] in the under ſtanding of the common 1d 
&1.5 fo.396.Brit.fol.34 is an Jnſtrument witten in parchment oz paver, (o) whereunte ten things are neceſſarily 
65.66. 10 f. Flet. l. 3. c. 14. cident: Vis r parchment oꝛ paper. Thirdiy, à petſon able to 


& lib. s. ca. 3a. & l. 3. e. 3. grart. Fourthi by a fuffictent name. Fifchly;a perſon able co be contracted with. Hirthlen 
4 luſticien t name. Deventhly, a thing to be:contracted foz.. Eighthly, apt wozds requiredi 
Law. Hinthlp, eating. And tenthly, Delivery, 1 Deed cannot be witten upon l 
+ 5 co. 7476 leather, cloth, oz the lihe, but only upon parchmenr oz paper, foz ths twziring on them cu 
(p) 4 E,2 Fines 116. least Vittared, altered; oz coxxupeed. 7 07 70 * 125 mJy aff 


14 E a. Cc 29.4 E 2. If a Deed (p) be altedgedin Count 02-Plea, $1 rlp.it muſt be ſhewed ta che Court, un 

Ley 78. 27 H6.10. end the — 2 judge whe ther there ee ns to make * good co 10 actozdic 

3 gow ey. rhe rule of Lav, whereof moze (all be ſaid in the chapter ot Condi ons. But if non eſt fil 

8 ** be pleadev,becauſe thereby ide ſealing del ther ys other matter offact ts denied it ſhall be 

| vy the Country. Of Deeds ſome be indented, and ſome be Deeys poll. Of indented. ſom 

OI re bi parttte, ſome tripurtive/fome quadzipartite, gc. whereof moze hall be laid in the Chapt" 
42 las . Sondittons. Wie e Weevs,: lome be rolled, and ſome (g) be not inrolied; 10 it be 1. 

* _  accozding to the Statue % H. 8. cap. 10. it mult be inrolled in parchment foz the 11% 

and conti nuance cherof;and not in paper, and ſo it was re loi ded in Parliament by the I 


— 


ly 


ib. J. Ol Dower: Sef.4i: 36 


in Anno 22 Eliz. Now fo; the reſt of the parts of a Deed, pou (hail read thereof plentt⸗ 
iy in our Books,and in my Bepozts 3 Which bp this ſhozt tnſtruttion pour ſhail eaſilp un⸗ 

tit ind. N | | 
Fi Us fait de feoffment. It is p:operly called Charta feoffamenti, and pet if ſuch 
ed de dented, the plea is non eſt factum. Do as of Dee ds ſome concern the realty, as here 
ed of feoffment ; lome the perſonalty, as a deed of gift of goods, Dbltgations, Bills, ac. 


ar ir dome mixt, whereof moze tall be laid in the Chapter of Beleaſes, 
thi WW 7c a man deliver a woziting ſealed to the party to whom tt is made, as an eſcrow to be his 
8 zed upon certain conditions, ac. this is an abſolute deliberp of the Deed, being made to the 
eth ttp himſelf, toꝛ the delivery is ſufficient wit hout ſp:aking of any wozds (other wiſe a man i Rol. Ab. 26. 
76 W.. is mute could not deliver a Deed) and tradition is oni y requiſite, and then when the Cen 7 + 09-504 
1 ds ate contrary to the Aa which is the delivery, the wozds are of none cffct,non quod di- 2 — = 
er to n eſt, ſed quod factum eſt inſpicitur. And Hereok though there hath been (r) varicey of opt= A. * 
aud rns, vet 15 che Law now ſetled agrecable to judgments in former times, and ſo was it rc= 77-29 1.6. Dyer g. 
ved by the whole Court of Common⸗ pleas. But it may be delivered to a ſtranger, as an 14 Uzinter 
dow. obo c · becauſe the bare act of delivery to him without wozds wozketh nothing. And this 4 & Lacher in Ik 
3.0 the ancient diverſity (s) in our Books, the recozd whereof I have ſeen agreeable with the co Rb ae 2H 
* on of our old books. Ind as a Deed may be delivered to the party without wozds, ſo map Common place, 


Dced be delivered M* woꝛds without any act of delivery, as if the watting lealed lieth upon 5 C119. 
W. : able, and the feoffo2 oz oblige: ſaith to the teoffee oz obltgee, Go and take up the ſaid 3 #5. 19H. 5.9. 
iting, it is fulicient fo you; 02 it will ſerve the turn, oꝛ take it as my deed, oz the like! E 3.18, 13 H.4.8, 


+ 3 Co 26.b. + 1 Leon, 
Ws. it ts a ſufficient deliverp. 140. f 2 Rol. 24. 


fat | 
| . Ot Deeds and their diſtinctions pou ſhall read excellent matter in antiquity. (t) Cartarum, (t) Brac. lib. a. fol. 33. b. 
1 regia, alia privatorum, & regiarum, alia priv ata, alia communis, & alia univerliratis.Privatarum, Fleta lib. 3. cap. 14. 
wm de puro feoffamento & ſimplici, alia de feoffamento conditionali five conventionali, alia de re- 


nit ione pura, vel conditionali, alia de quiete clamantia, alia deconfirmatione, &c. Verba inten- 
ni non e contra debent inſervire. 

[ta non eſt (u) niſi veſtimentum donationis.Cartz non eſt niſi veſtimentum orationis. Nemo (9) Fietz IIb. 6 ca. 28. 
etur armare adverſarium ſuum contra ſe. Scriptum eſt inſtrumentum ad inſtruendum quod Bracton lib 2. fo.34. 
5 vult. Carta eſt legatus mentis. () Benignæ ſunt faciendz interpretationes cartarum propter rr _ 95. 
pplicitatem Jaicorum ut res magis valeat quam pereat. Nihil tam (x) conveniens eſt naturali æ- fo. 1 8. 


tati quam voluntatem Domini volentis rem ſuam in alium transferre ratam habere. 


mce elt 
ttaint 


2nd dot 


hold in 

erpetud 

ad then Re, verbis, ſcripto, conſenſu, traditione 

nent wy Jun&ura veſtes ſumere pacta ſolent, Pl. Com. in Throgmor - 


tons caſe fo. 161. b. 


cba cartarum fortius accipiuntur contra proferentem. Generale dictum generaliter eſt intelligen- 

a : Verba debent intelligi ſecundum ſubjectam materiam. Carta de non ente non valet. 

Note, the father map (a) make a Deed to the toife of his ſon, and ſo is the Law holden, foz (E. 2. Dower 126. 

t the fathers land by bis aſſent is charged with a future freehold whereunto a Deed is re⸗ E= Dower 154. 

lite, but to a Dotwer Ad oſtium Eecleſiæ no Deed is requiſite. Ind here it is not well done . 425-3-45- 
him that made the addition to our Juthoz) to vouch 44 E.3.t0.45.becauſe the Zuthoꝛ him= C , A; — 18 
bouched it not, foz tf he (b) meant to habe vouched authozities, he would have (c): La. Bower 12 5.5 K 

iched moze than one in this caſe, and thoſe that (c) he vouched he would habe cited truly id Stat. Welllz anno 
this caſe ts miſtaken both in the pear and in the leaf,foz where it is cited in 44 E. z. it is 12 K.. an. ia vcteri 

4 E. z. and where he ſaith it is fo. 44. it is fo. 43. | SO Foes py or 

Bn aſſignment of Dower(d)either ad oſtium Eccleſiz,02 ex aſſenſu patris map be made of more J f. N. Bere. 
na third part. But the ancient law was that no greater aſſignment could be made in thole Glanril lib. S. ca. 1.2. 3 

$ but of a third part, but leſs he might, as appeateth in Glanvil. 


Sect. 41. 


L T d apes ia Nd if after the L eſt conclude n 
mort le baron death of her huſ- 0 4 ere of. 2 


t the m 
ſize, d 


wy enter æ agree a af: band ſhe entreth, and can auter dowey per 
gen titel dower de les agree to any ſuch la common ley. mmyerein 
all b d Dowers ad oſtium dower of the ſaid dow- 4 diberflty ts to bs obſerves 


leſiæ, &c, donque ers at the Church door cs 83 pang 
| and' 


by — — 


— 2 — — ——ů — 


1 ” 
. ene. 


Lib.l. Cap. V. 


+ Doc. Pla. 140. 
v. rnons caſe lib. 4. fo. r. to the Woite in ſatisfaction of 


and a jopnture 02 eſtate made 


1 Mariz, Dyea 91. 
31 E. 3 Scirc ſae. 99. 
20 E. 4.3. 


her Dower, foz one ot thoſe 
Dowers being aſſented unto 
is a bar of the dower at the 
Common Law; but a jopn⸗ 
ture was no bar of her 
Dower at the Common law. 
Foz a right oz title that one 
hath to a freehold cannot be 
barred by acceptance of col⸗ 
lateral ſatisfaction. Wut a 
woman cannot have a double 
dower, viz. ad oſtium Eccleſiæ, 
& c. and at the Common lad, 
fo: the wife of 8 

_ can have but one dower But 
Agents. Ace Littleton wote, by the 
(a) 12 E.2. Dower 158. Dtatute of 29 H. 8. it a jopn= 
27 H S. cap. i o. verſus 


fincm. 
t 4 Co.1.3.+ 2 Cro. 489. 


+ 4 Co, 1. contra 9. 


4 Sid. 3. Ante 35. 2. 


Common Law it was no bar ot her dower. 


dꝛed 92 a thouſand pears, ec. 


Leake and Randals eſe, 
lib 4. fo 4» 
+ 3 Co. 25.27. 


Vid. vernons caſe ubi hend all in few wozds, a jopnture (which in common underſtanding extendeth as well to 
ſole eſtate as to a jopnt eſtate with her husband) is a competent libelihood of Freehold fot tl 
wife of lands oz tenements, #c.to take effect preſently in poſſeſſion oz pꝛoſtt after deceaſe of ti 
husband foz the lite of the wife at the leaſt, if Che her (elf be not the caule of determination 0 
foxfetture of it. Which ſee moze at large in Vernons caſe ubi ſupra. It a jepnture be made to 
wife of lands befoze the Coberture, and after the husband and wife alien by fine thole lam 
lo conveyed foz her jopnture, ſhe (hail not be endowed of any of the other lands of her husband 
But if the jopnture had been made after marriage, not withſtanding the al tenation by the hub 
band and wife thereof bp fine, pet ſeeing her eſtate was oziginally wat bable, and the time 
her election came not tit after the deceale of her husband, ſhe map claim ber dower in the tel 
due of her lands. But in the other caſe,the jopnture of the wife made befoze marriage Was nt 
waibable at all, nom as the dower ad oſtium Eccleſiæ, and ex aſſenſu patris, is better foz the wit 
becauſe in reſpe it of the certaintp ſhe map enter, than the dower at the Common law, where y 
ts dꝛiben to her real action,and therefoze Britton calleth Dower ad oſtium Eccleſiz,and ex allen 
patris, eſtabliſhment of Dower bp the husband and aſſignment of Dower after his deccale ( 
nothing that is uncertain is eſtabliſhe d:) ſo a jopnture(that hath the fozce of a bar of Dower 
the laid act oft 27 H,8.) is as bath been ſatd, moꝛe Cure and ſafe foz rhe wife than either Do " 


ſupra.fo. a. b. 


Dyer 19 Elz. 358. 


Brit. cap. 102,103. 


ture be made to (a) the wife, accoꝛzding to t 
lo as the woman (hall not have both jopnture and dotwer; and to the making of a 
ture within that ſtatute ix things are to be obſet ved. Firſt, her jopnture by the firſt limitaci 
is to take effect foz her lite in poſſeſſion oz p2ofit pꝛeſentiy after the deceaſe of her husbam 
Secondlp.that it be foz the term ot her own life, oꝛ greater eſtate, Thirdip, it muſt be made 
her ſelt, and to no other foz her. Fourthly, it muſt be made in ſatisfaction of her whole dower 
and not of part of her Dower. Fifthly,it muſt either be expzeſſed oz averred to be in ſatisfag 
ton of her dower. And Uxthlp, it map be made either befoze oz after marriage. 
Concerning the firſt,if a man make a Feoffment in fee of Lands oz Tenements either! 
Where ſhe has EleQion foze 92 after marriage to the uſe of the husband foz lite, and after to the uſe of A. foz life, an 
to bring Dower, or ac- then to the uſe of the Wite fox life in ſatisfaction of her dower, this ts no jopnture within the 
cept the Eſtate limited. ſtatute, becauſe by the firſt limitation it was not to take effect in poſſeſſion oz pꝛollt peeſently 
after the death of her hu band. And albeit in that caſe A. ſhould die living the husband, a 
after the death oi the husband the wife entreth, pet this is no bar of her dower, but ſhe 0; 
have her dower alſo, becauſe it is not within the ſaid ſtatute, (as it Hath been ſaid) by the 
Secondly, Jt muſt be either in fee tail, 0; (0 
term of her own life, foz an eſtate for life oz lives of one 0z many other, oz to her fo: an hun 
if ſhe live lo long, oz without ſuch limitation ts no bar of het 
dower,aibett they be expzeſly made in ſatisfaction of her dower · Cauſa qua ſupra. Thirdly, J 
an eſtate be made to others in fee (imple, oz fo her life upon truſt, ſo as the eſtate remain « 
them, albeit it be foz her benefit and by her aſſent, and by expꝛeſs woꝛ ds to be in full ſatisfacia 
of her do wer, pet is this no bar of her dower. The fourth is lo plain that it needeth not any 
example. Fitthly, a deviſe by ili cannot be averred in ſatisfaction of Her dower, unlels itt 
ſo expꝛeſſed in the Will, Dixthip, It the jopature be made befoze marriage, the wife canne 
wat be it and claim her dower at the Common Law, but if it be made after marriage ſhe may 
waive the ſame, and claim her dower. I have touched theſe points the moze fummarily becau 
the y are reſolved at larze with the reaſons thereof tn Vernons caſe ubi ſupra. Oo as to compre 
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el eſf conclude de 
claimer aſcun auter 
dower per le common 
lep dalcuns terres ou 
tenements queux ku⸗ 
eront a (a dit baron. 
Mes ſi el voit, el 
poit refuſer tiel dow: 
er ad oſtium Eccleſiæ, 
&c. & donq; el poet 
eſtre endow ſolonque 
le cours del common 
ley, 


he purview of that ſtatute it is a bar of her owe 


Sedd. 4, 


&c. then ſhe is conch 
ded to claim ally othe 
dower by the Con 
mon Law of any th, 
Lands or Tenemeng 
which were her huf. 
bands. But if ſhe vil 
ſhe may refuſe yg, 
dower at the Churg 
door, &c. and then fhs 
may be endowed x 
ter the courſe of che 
Common Law. 


rfect jopy, 


ib. J. Of Do-wer. Setz. 42,43. 37 


um Eccleſiz,02 ex aſſenſu parniss foz beſides it is as certain as thoſe others, and the may | 
ner into lt, alter the death of her husband and not be dziven to her aftton. She chati not be Brad. 3 1. Ib. 4. 
— ef her joyntire albeit her husband commit treaſon oz felony, as be Walt be beth of her 34.00. r. 


"_ f Britton ca. 13. 

4 tium Eccleſiæ, and ex aſſenſu pattis by the Common Law. But now at this day by 
g th 9 of 1 E. 6. cap. a. and 5 E. 6. cap. 11. a Wife (hall not {ole anp title ot Dower which 8 * 
nentz 0 her Was accrued, by the at tainder of her husband by any manner, of murder oz other felonp (a) Stanford 195. b. 


watlasver. But (a) tt the husband be attainted ot high treaſon oz petit treaſon ſhe (hall be (b) vid. ia the chapter of 


wil 4 2 G-rranty, a 
) barred of her wer at this dap, ſo long as that attainder ſtandeth in kozce. A 


Conclude, cometh of the (c) verb concludo, which is verived of con and claudo to d Wan. 
termine, to finiſh, to chut up, to eſtoppe oz bat a man, to plead ot claim any other thing. . 655. ser. 


77d. Iſto pple. 


NM 
Nd note that no CN [U! fene ſerra 
feme ſerra en- / N wife ſliall be en- N endowed, hc. 
ow ex aſſenſu patris dowed ex aſſen ſu patris Ol this ſufficient hath been 

n le fozme avantdit , in form aforeſaid, but "C 2» . 3 
nes lou fa baron eff where her husband is 4 — >a 4 3 gal teh 
its & heire apparanr ſon and heir apparent „ _, oft 3 "A + Hob. 3. 

| ſon pier. Quzre de to his father. Quære fie, Ge m  000- 

eur deur caſes de of theſe two EaſEs of hat het vowers ting mate 


T nota que nul 


ther . 1 1. , 

24 jownmgnt ad oſtiuni dowment ad oſtium ec- by Te So ye 15 
* leſiæ, &c. ſi la cleſa, Oc. if the wife 1 

ene jj, Oc. u We WEE within the age of nine pears 
id, Meme al temps del at the time of che for Conſenſus rollic 2 
be ant la baron, ne death of her husband Bur without queſtion a joyn= 


by 1. 
» 02 fo 
mn hun 
ok het 
dip, 
nan u 
zation 
not any 
els itt 
(anne 


ture made to her under 0z a= 


naſſe lage de ir ans, be not paſt the age of bove the age of Nine pears, 
ei avera dower du 9 years whether ſhe is good. 
on. N ſhall have dowet or no. 


Sect. 4.3. 
Nd note that in KE T nota que en 


x ” "a l — _ 
"0 : . 
* -w _ wy > 
. C0 ˙—uõß ¶ ͤal EEE EE nn EEO IND 
q - ; K — „ 
＋ 3 = = a 
wes K 1 


T nota que en 
touts caſes lou 


all caſes, where 


he ma 1. — — Ne 4 fouts caſes, c. 

auge certaintp appiert thecertainty appeare n all caſes where the de- . 08 678. 
ell to eur tres ou tene- what Lands or Tene- — 0 2 Doe. is cer: | 7 
ente feme ave pur ments the wife ſhall 
Cory 


a dower, la le feme have for her Dower , 
jolt entrer oßs la chere the wife ma 
mot ſa baron, ſang enter after the deat 
Ifligument de nul- of. her husband with- 


ation 0 
ade to 
ſe land 
1sbant 
the hub 


tint ity, Mes lou le cer- out aſſignment of any. 
— alutfe ne appſert, ſi. But 5 the wr 
here tome deſtre endow tainty appears not, as 
Lalla de la tierce part da- to. be. endowed of the 
aer en leperaltie, ou 3 kr, to have in ſeve- 
Daniel moltie folonque ralry, or the moity ac- 1 


Don 
Ne cuſtome de tener cording to * cuſtom cauſe 


29 Roll. 682. 


: + 1 Rol, 676. 


1 1 Rol. a. 676 


en fee, & lun alien ceo que a lup one alieneth that which belongaj 


'tera) oveſque Theire ſa baron, 4 with che heir of her husband, a 


" 


Cap. V. 925 Of Dower. Seck. 445,45 


certain. And lo it is it two en ſeveraltie, en tielz to hold in ſeveralticy 


tenants in common be 
5 caſes il covient que ſuch caſes it behoyg 
N "OW wilt of ſa dower (oft a luy chat her Dower be aj 


Dower to be endowed of aſſigne aßs le moꝛt ned unto her after d; "f 

have julzment to recover, Del Baron, pur F que death of her Husbay 

vet cannot eee de non conſlat Debant becauſe ir doth not dom 

aſſignment cannot give per aſſigument quel part pear before aſſignme,Wcle(i: 

oy ns ets 5 des terres ou tene. what part of the lany (£0 

foze Section 39. ſa Dower. have for her Dower, e ap! 

F x 7. | u, Ii. 

\ i ; 

| „ | wy 

| : | | A : le ri 

CA A Ds d ſolent deur jopn- Ut if there be two jointenui ie ta 
tenants de certain terre of certain land in ſee, and th 


affierc a un auter en fee, que to him to another in fee, who take 
pꝛent feme e puſs deviez en ceo. a wife, and after dierh. In this ci 
cas la feme pur ſa domer avera the Wife for her dower ſhaft hy 
le tierce part de la moitie que (a the third part of the moitie whig 
baron ad purchaſe, a tener en her husband purchaſed, to holdj 
common (come fa part amoyn- common (as her part amounteth) 


ovelque lauter jointenant que with che other joyntenant, which 
ne allena pas, pur ceo que en tiel did not alien. For that in this ci 


cas ſa dower ne poit eftre aſſigne her dower cannot be aſſigned f (to 
per metes & bounds. metes and Bounds. 
Seft.4.5. ee: 


CY Herealnofthis vi (res ett alcavoir, 


ſur v „ Clat ta f * 5 I 
2 ch 1 neg the aud kT Mp endow de ter- wife ſhall not be e 


viothip,wbich is above the ti⸗ res ou tenements que dowed of lands Or de 


tile of Dower, and may plead ſd baron tient joint- nements which he 
irhour nawing of hixcompe ment oveſque un at- husband holdeth joint 


nidi that died, as hail be (aid ter al temps de fon ly with another at the 
bereaſter in his proper wiace, mozant: mies lou fi time of his death: bu 
e e 15 where he. | holdeth it 
4 9 ao een terment en, come en common, ocherwiſe i 
eee theie torzia-holl, le Cale pfochein avant- is, as In the caſe nen 
, Cas! 1 bs | i 44 Iv a k £4" Sell 


Nd it is to be us 
 verfitpt t | 
. ove - Qlafemene ſe⸗ derſtood that tie 


ny $4 «4 


\v9735 g | "+ 


Sed. 46. 


| 8 Sed. 47. 
Uri i hbe ſeit en Lfo ifa man ſeiſed in 
kee ſimple eſteant fee ſimple being 


ins age envowa la within age endoweth his 
e al huiz del monaſte- wife at the Monaftery or 


feme enter, en ceocas and his wife enter, in this 
helre le baron lup puft caſe the heir of the hus- 
er. Mes auterment band may our her. But o- 
(coe il ſemble) lou la therwiſe it is, (as it ſeem- 
et eſt ſeiſie en fee, & le eth) where the father is 
deins age endow la ſeiſed in fee, and the ſon 
me ex aſſenſu patris, le within age endoweth his 
er donqz eſteant de wife ex aſſenſu patris, the 
ein age. father being then of f 
£ age. 


| | | Sefts 48. 


Uri il y ad un A L there is ano- 4 
auter endow- ther dower which 
nt que - eff appel 


forty 
» & il tlent vint eth twenty acres of 


{| tenant en le tatle ſtood, that if tenant in 
dowa ſa feme ad oſtium tail endoweth his wife at ton that tenant in 
cleſiz, come eſt avant the Church door, as is a- tati ts reſtrained 
ceo lervera pur petit foreſaid, this ſhall little or - by _ — 
rien al keme, pur ceo nothing at all avail the nis conditionalibus. 
e apzes la mozt la ba- wife, for that, that after the 
1, liſſue en le talle puit deceaſe of her husband, the law in his tearn= 
trer ſur le poſſeſſion la iſſue in tail may enter upon 
e: Et illint puit celup her poſſeſſion, & ſo may he fon ts 2 ſine, and 
e reverſ. ſi ne ſoit iſſue in the reverſion, if there be 
le tatle en vie, tc. no iſſue in tail then alive. 


1 degliſe, k nevie, ft Church door, and dieth, w 
voluntarp ac dind him 


ter:of 
dy he is pollefſed befoze ſetſure 


1 Of Dower. eff. 46,4, 48. 


ſon of 
this is 


And ſo did our 
Authoz take the 


ed reading, 
our Authezs rea= 


doboment is not to 


be made becauſe tt 
is to no end. 


C 


this diderfity 


is for: that in 
the firft cafe A. bul⸗ 


led, e there koꝛe he bein 
tehin age cannot by 


lelk: otherwile it 18 
where he doth an ad 
whereunto de ts com= 
pellable by lay, but in 
the later caſe the father 
whith gtveth the aſſent 
is letied of the treehold 
and inheritance, a the 
ſon therein hath no⸗ 
thing, and therefoze his 
heir ſhall not avoid it 
bo reſpect of bis intan⸗ 


r le Seignior 
de que le terre 


is called dowment de eſt renus en ' Chival- 
ment de la pluis l puis heale. And this ie enter en les vint 4. 


becauſe 


* 


Mea 8 
* = un. 675: | 
F. N. B. 192.t 2 Rol-297. 
Vide 5 fl 3 tit. dower 
band wichin age is ſct= 197. 482555 


38 


iT. eſt aſcavoir qne Nd it is to be under- ws ir Rea- #1 Rol. 841. 
t 


Here 


t Ante 34. 2. cootra. 


+9 Co. 84. t 1 Rol. 13. 


Lib. l. 


4 Ante 35. 
vid. le ſtatut. de bigamis 


cap · 3» 


(a) 44 E. 3. 13.4 H. 61.1. 
Stanl.prer. 13. 6 K. 3.15. 
16 E. 3. breve 657. 
Temps E. 1. breve 863. 
11 E. 3 breve 473. 

45 E. 3. 5. 17 E. 3. 70. 

I H. 7. 17. 4H. 7. t. 

+ 6 Co. 56. 

4 H. . aid le Roy 33. 
28 E. 3. 13. 

9 H. 8. 5. b. 39 E. 3.8. 

8 E. a. Dover 169. 

% E. a. breve dog. 

22 E. 4. Dower 16. 

+ 9 Co. 17. 11 Kol. 287 
+ Cro, Gar. 307. 4 U 
169. 


2 E. 3. 82. 


2 E 2. 15. K 31. 
38 K. 3.37. 
47 E. 3.8. b. 


Cap. v. 


fe it is tranſſtozy, but be 4 
3 2 — 4 acres de les dits xl 


til he enter becauſe it is per⸗ 


manent. Ind therefoze it he 
doth not enter, the heir with= 
in age map aſſign Dotvder as 
bath been ſaid, and as it ap⸗ 
peareth afterwards. | 
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acres de terre dun p 
ſervice de chivalrie, 
t les auters vint a- 
cres de terte dun au⸗ 
ter en ſocage, & pꝛẽt 


Sen tie! caſe el feme, & ont iſſue fits, 


port breve 8 
envers le Gardein en 
Chivalrie. Ailbeit (a) 


the Sardein in Chivalrie oz 
the Gzanteeof the King of a 
ward(hip hath but a chattle 
during the minozity of the 
hetr, a the woman ſhall reco= 
ver a frechold in a wait of 
Dower, pet after the Gardein 
as is afozeſaid, Hath entred 
into the land, that tw2zit ipeth 
againſt him, æ not againſt the 
heir tho ts tenant of the 
freehold, becauſe the law 


ob. hath truſted the Gardein to 


plead foz the heir within age, 
and that ts in his cuſtody, e 
alſo foz bis obwn particular 
intereſt, and by this diberfity 
all the Books be reconciled. 
Do likewiſe it the garde in 
die, the wife hall have a wit 
of Dotwer againſt his execu= 
tozs, and if there be too Ex= 
ecutozs, and one of them alone 
take the pꝛolits, the zit of 
dower (hail be maintain'd a= 
gainſt him only · It a man be 
poſſeſſed of the wardſhip of 
certain land, either jopntly 
with his wite, pet the wit of 
Dower lpeth againſt the hus= 
band only. 
. Hall not en dow her ſelf de la 


pluis beale Without judgment tout 


as (hall be (atd hereafter. 


C Le Gardein en 


chivalrie port pleader. 
The authozity of Littleton is 


direct that the Gardein map 
But hereof 


d . 
e Firſt 


whether it the heir be vou⸗ 


t in 
wit n IU. de le pluis beale de 


ched 
the Garde in, whether he co⸗ 


ming in as Uouchee may ud come gardein en the moſt: fair, 


plead that plea. The ſecond 
ts whether it the Gardein in 


ſocage habe not ſufficient, as 


at dein in ſocage 


de dower © mozuſt, ſon fits e⸗ 


ſteant deins lage de 
mour de que la terre 
eſt tenus en chival- 
rie, enter en les xx. 
acres tenus de lup, 
ct eur ad come gar- 
dein en Chivalrie 
durat le nonage len- 
fant, &« la mere de lE- 
fant enter en le rem- 
nant, & ceo occupie 
come gardein en ſo⸗ 
cage: ſi en tiel caſe le 


feme pozt bytefe de 


dower enũs le gat- 
dein en chivalrie , de⸗ 
ſtre endow de les te- 
nements tenus per 
ſervice de chivalrie ẽ 


le Court le Roy, ou 


en auter Court, le 
gardein en chivalrte 
puit plede en tiel caſe 
ceſt matter & 
monſtre coment la 
feme eſt gardein en 
ſocage, coment de⸗ 
vant eſt dit, & pzte que 
ſerra adjudge per la 
Court que le feme 
lup me[me endowera 


le tenements que el 


ſocage ſolonque le val' 
de le tierce part 


and pray that it mi 


See. 43 


the ſaid forty actes 
one by Knights $ 
vice, and the 

twenty acres of 20 
ther in Socage, andy, 
keth wife, and hach 
ſue a lon, and dyet 
his ſon being yig 
in the age of fourty 
years, and the [yy 
of whom the Land 
holden by Knight 
Service entreth in 
the twenty acres hl 
den of him, and hi 
deth them as Garde 
in Chivalrie ; during 
the nonage of the 
fant, and the modi 
of the Infant entre 
into the reſidue, a 
occupieth it as Ga 
dein in Socage. If 
this caſe the Vi 
bringeth a - Writ « 
dower againſt the px 
dein in Chivalrie toh 
endowed. of the tent 
ments. holden 
Knights ſervice, inth 
Kings Court, or oths 
Court, the Gardeini 
Chivalrie may plea 
in ſuch caſe all di 
matter, and ſhew hi 
the wife is Gardein 
Socage, as aforelal 


ke the 


be adjudged by d 


Court, that the in cuſto 
may endow her e 
de le pluis beale, i. e. un. 


be end 
Tion ; 


of ti 
tenements which U 
hath as gardein in & 


Of Dower b 


ib.l: 


H 

a les tenements te, the third part which 
5 en chivalrte per ſhe claims by her writ 
a0 hxjef de Dower. of dower, to have the 
dt i la feme ceo ne tenements holden by 
uit vedire, donque le Knights Service. And 


dgemét lerra fait, if the wife cannot 
e le gardeine en gainſay this, then the 
walrie tiendza les judgment ſhall be gi- 
Pres tenus de lup ven, that the gardein 
rant le nonage len- in Chivalry ſhall hold 
nt, quit de la feme, the lands holden of 
him during the nonage 
of the Infant, quite 
from the woman, &c. 


+ 


he 


oz the other. 


h upon an Aſlignment in Chancery. 


ofthe Recoꝛd befoze them: Ind in every Judgment there o 


y MF plained at large, viz. Et quod prædicta A. (the Demandant) capiat de terris hæred' prædi- 

e N u cuſtodia ſua exiſten ad valentiam pred? 3. Partis cum pertinen | 

If predig* 3. parte ſuperius per eam petit'. Mow ſome are of opinion, That upon this wa ico. ( EB e 
„nent the Demandant may not in anp ſort endow her ſelf of the land, becauſe ſhe can= 

1, . on as eo her lelf, but ſe ſhall recoupe the third part of the Pꝛollts upon ber account. 

of de endowed againſt the heir at his full age. But obſerve what Littleton laith in the next 

ch f tion : But bekoze vou come to that, oblerve what pzibiledge the Common Law give td 


it of Admeſurement at full age; And ſome have ſaid, that in that caſe he maꝝ habe tt with⸗ 
age. (g) But it the heir (befoze the Gardein enter)endow the Wite 02 moze than ſhe ought, 
the Gardein aſſign over his Eſtate, his Aſlignee ſhall have no Utrtt of Admeſurement, 
uſe it was a thing in Aaton. Alto the heir hall habe an (h) Admeſurement, toz the A= 


ment in the lite of his Anceſtoꝛ, by the Common Law, (i) and a Weztt of Admeſurement n 
0 148.1. e. 


k | k : 2 (h) 7 Ra. ub. ſu. F. N. B. 
¶ Donques le judgment ſerra fait que le gardein en Chivalrie tiendra ae 


Ierres tenus de luy durant le nonag e lenfant, quite de la feme, &c. admeſs.s, 


¶ Judgment. Judicium quaſi juris di tum, the very voice of Law and Bight 
Judiciũ ſemper pro verĩtate accipitur The ancient wozds of Judgment ate very ſignificant 442+ * Rol. 201. 
ſideratum eſt, &c. betauſe that Judgment is ever given bp the Court due conſi deration 


S elt. 48. 


e el tlaime daver cage, after the value of « the Land holden by lervics 


of Thivalrp be thirtp acres, 
and the lands holden in ſo⸗ 
cage but five Acres, whether 
(he ſhall be indowed by par⸗ 
cels, viz. to recover five Acres 
againſt the Gar dein in Cht= 
valrp, and to retain five 2 
cres. And as to the firft the 
Gar dein ſhall al wel pleav it, 
when he comes in as Mou⸗ 
chee, as when he ts Tenant, 
And as to the ſecond ſome la 
that the Demandant tn the 


wꝛit of Dower muſt have A= E. 6. 2 £.3-37- 
ſets in her hands to the value — Doncr fol. 


of her Dower, ſo as the ſhall 18 E.; 4 b. 
not be partip indowed againſt 
the Gardein, and partip re⸗ 
tain in her own hands. Ind 
they ſap, that the Judgment 
ſhould be in part, that is, as 


land in ſocage in ſeveralty, and as to the land in Chibalry to recover the third part, 
compare it to the cale in 8 E. 4. 3. that damages (ſhall not be recovered, partly againſt the 
fendant in an appeal, and partly againſt the Abet tozs, but entirely either againſt the 14 H.7.26 Keble. 
nd Littleton here putteth this caſe that the Gardein in ſocage hath Fſſets * * Inſt. 2:7. + 12 co. 
value, and ſecing it is a Dower againſt common Right,oz againſt the Gardetn accozding y G 2 1 
common Right. But (a) vet by the Book in 25 E. 3. 52. b. and others it appeareth that tit. diflcific. 15. Kd. 
may in this very cale retain foz part, and recover againſt the Gar dein foz part. ” Judic.26. © 
Pardein in Chivalry (b) ſhall plead in bar of her Dower, Detainment, oz Eloigning of 2 # lat. 262. 
Body of the Ward, becauſe his marriage doth appertain unto him: 
c as Uouchee, he (hall plead the ſame Plea, But he ſhall not plead Detainment of 
Charters, (d) becauſe the Tharters concerning the Inheritance of the Heir, belong not - 
the Gardein. The Garde in tn Chivalry (e) may aſſign Dower of the Lands and Te⸗ 
mts he hath in Ward, oz if he aſſign a Bent out of thole Lands 
er, it 1s good. If the Gardein in Chivalry allign too much fox her Dower, the Heir (© **£-3-506 El. Dy. 
il have a Witt of Admeſurement by the Common Law. And ſo (f) if the Heir within 67 E. 


breve 657, 


25 E.3.$1. 


to be thzee Perſons, Accor, 


,and Judex. Df Judgments ſome be final, and ſome not fin al, whereof pou ſhail read 
e hereafter. And now to return to our Zuthoꝛ, it is material that theſe wozds 


(& cetera) 


fo 


diet t Doc. Pla. 
An f he heir come Lib. Iatrat gel E. 3. 


9 E. 3. Judgment 175. 
(b)7E. 3. 57. 9 K zr 
in allowance of her (©) 17 E.3. 58. 


and there= + Poſt. 168.2. Cro.Car. 


nomine dotis fuz f. ( Dow. 16. 16 Ez. 


39 


149. 


- 


Dr £ ** 


allign befoze the Gar dein enter, to the Wife too much in the Dower, the Gardcin all s #9. ..5 4 
X a Whit of Admeſurement, by the ſtatute of Weſt. 2, cap. 5, And if the heir within age, W. 877 * 5 
ne the Gar dein enter into the land, aſſign too much in Dower, he himſelk Hail have a : 7 148 9, 4 R 
2 367. 5 v3. 

(t) Rrad.l. 4 3 14. Reg. | 

orighn-171,Flet I. Se ; 
7 E 2.tit. Admeſ. 13. | | 
F.N.B. 149. 


N.B. 194. 


Of Dower. Set 4.9,50,51 


Lib.l. Gap. V. 


tothe land holden by Knights ſervice, viz.that it ſhall not be diſmembzed, but the tobole dum 
+ 8 co. 130. taken of the lands helden in Mocage, and the reaſon ts, foz that Knights ler vice is fo thun 
fence of the Realm, which ts pro bono publico, and therefoze to be favoured, 


ib 


— 


Sect. 49. 


C FE nota que apes tiet judg⸗ AR note, That after ſuc 
ment done, la teme puit pzen: J * 9" given, the wiſeny 

der (es Gicines, & en lour pꝛe- take her Neighbours, and in thy 
ſen] endower luy meſme p metes preſence endow her ſelf by May 
© Bonds, de la pluis beale part and Bonds, of the faireſt part of q; 
de les tenem̃ts que el ad cog gar- Tenements which ſhe hath as Gy 
dein en Socage, daũ & tener a dein in Socage, to have and tohy 
luy pur terme de ſa vie, & tiel to her for term of her life; and 
0 eſt appel Dower de la pluis Dower is called Dower de la 
ale. .  beale. 


And the Judgment, viz, Tenend' noi'e dotis, pzoveth, that ſhe may have it fox term 
life, fo: eber Dower is foz term of like. 


Sect. 50. 


= 


25. . 3. Dower 69. C On le Fudge- C E T nota, q tiel Nd note, that ſu 
N ment eſt. fait, Dowment, ne dowment canit 
on, Foz Without ſuch « putt eſte, mes lou fe be but where judg 
udgmen in Wocace an- fu gment eft fait en ie ment is given ini 

2 felt, as ttke Court le Roy, ou en Kings Court or info 
wiſe n 5 auter Court, gc. & ceo other Court, &c. # 
g - eſt pur ſalvation del this is for the prik 

- hy 3 * eſtate del Gardeine vation of the alla 
heir, if he have al euch in Chivalrie durant the gardein in Chi 
* whom the and is vel. ſe nonage le En- rie, during che nog 
C Et ceo eſt pur ſal- fant, of the Infant. 


vation del eſtate del gardein en Cbivalrie, durant le nonage de len 


Foz the heir (befoze the entrie of the Gardein) cannot plead the ſame Plea,that the Dem 
dant ſhould en dow her (elf de la pluis beale. Ind the reaſon of this Dotwer de la pluis beds 
be all of the Docage land, was foz advancement of Chi valrte foz the defence of the Beall 


Sedt. 51. 
A bis is manifeſt of it leit, and therefoze needs no explanation. [ 
T iſſint*poyes veler cin- A ſo you may ſee five kit 
b 


+ Ante 37.a+ 


Dradꝭ. II. 5.329 F. N. B. 78. 


que manners de Dower, of Dower, wiz. Dol 
S, Dower per le common Ley, by the Common Law, Dol 
Dower per le cuſtone, Dower by the Cuſtom, Dower 4d 
ad oftium Eccleſiæ, Dower ex aſ- n Eccleſe, Dower ex «ſt 
ſenſu patris, E Dower de la pluis Patris, and Dower de la } 


e beale. 
* Sed. 


_ 8a 


1 T memorandum 
que en cheſcun 
me lelſie de titel e- 
[te de tenemts, &c. 
int que liſſue que il 
per (on keme poit 
pollibilitte enhert- 
melmes les tene⸗ 
ents de tiel eſtate 
e la feme ad come 
te al keme, en tiel 
ſe apes le mort 1a 
e il avera meim̃s 
3 Tenements per 


Of Dower. 


Seck. 52. 


A Nd memorandum 


that in every caſe 
where a' man taketh a 
wife ſeiſed of ſuch an 
eſtate of Tenements , 
&c. as the iſſue which 
he. hath * 2 wife 
may by poſſibility in- 
herir 3 4 2 
ments of ſuch an eſtate 
as the wife hath, E 
he ir to the wife; In 
this caſe after the de- 
ceaſe of the wife, he 
ſhall have the ſame te- 


Seck. 52,53. 40 


C i Emorandum, 
| This "wy doth Seck. 234.301.338. 
me ex⸗ 
cellent point of 2 N 
which our Juthoz bath uſe d 
in other places, as appeareth 
in the margent. | 
The matter hereof hath been t Ante 29. b. 
partip explained in the chap= 
55.00 nt by rhe.cureſte. (a)21E-3.9-11H.7.3 H. y. 
8 id e n 7. 
in fre, and bath iſſue, f Aker 2. 1384s, 
the wie is attainted of felo= + Ante 35.2.36.b, 


it to her, pet he ſhall be 
nant by the curteſle, in reſpect 
of the. iNue which be had be⸗ 
tte r 8 
t t 
derited. But if the wike had 


my lo as the iſſue cannot 722 
| = 


curtefie de Angle- nements by the curte- been artainted ef felony, h#= 
te, & auterment fie of England, but o- N 742 
| He nor. N Cenant vy the le. 


¶ Come heire al feme. bis doth imply (b) a ſecret of Law, tog extept the tity be 


l | 


) Lib.$. fo. Ain T 
2 Caſe. * 


0 
1 
1 
i 
: 
: 
y 
* 
$i 
: 
* 
o 
A 
. 


ally ſetſed, the heir Gail not (as hath been laid) make himſelf hett to the wie: and — 
nlag t reaſon eb uni rr = my by 71 a ſeilin in Law, * 9 
cheſeun caſe ( caſe where a wo- 1 aal il puit | | E . 


le feme pꝛent Ba- man taketh a husband ,; '% ES 
W (cific 8 ttei eſtate ſeiſed pf ſuch an eſtate woe : 1. 1 on 
= Tenements, &c. in renements, &c. ſo as eee 
[ q li 2 poſſibi⸗ by poſſibility 1 may a hundzed years old, gp that an 
e il puilloit hap happen that the wife the husband at his death 


may have iſſue by her —— _ op ſeven pears | 


er metres - f by 
ements de tfel fuch an eſtate as the eg have 
ts que te baton ad, husband hath, as heir that age, where 
te hetre # Tbaron; to rhe Husband. Of Tan kanst 


tels Tenerfitg ei ſuch Tenements ſhe — Jab 4 my time, a 


. [a dower e. au- ſhall have her dower, woman abobe theeeſcoze pears 
For old hath bad a child, and ideo 
non 


Sed. rent nemy: Tur & otherwiſe not. 


. a> 


1m 
1 - * * _ 


k 


in 


Cap. V. 


Of Dower. 


non definitur jure. And fo? ſi tenem̃ts fant dons 


the husbands being of ſuch 
tender pears, he hath habi- 
tum, though he hath not po- 
tentiam at that time, and 


refoxe His bike be 
K 


que meſme 


liſſme puiſſoit per poſ- 


ſibilitie inheriter meſ- 


a un hoe & a les hfes 
que fl engendza de 
cops ſa feme, en tiel 
caſe la feme nad ries 
en les tenements , & 
le Baron ad Eſtate 
fozique come Donee 
en ſpecial taile; un- 


es les tenements , coe (i le Baron devy 


282 Bree Ye oor 
ral tatt, , 
and after is attainted of Fe- 
lony,befoze the ſaid tat. 1 E. 6. 
the iſſue ſhould have rit= 
ed, and pet the wie d 
not habe been endowed : Foz 


the ſtatute of W. 2. ca.r. relie= 


veth the iſſue in tall, but not 


ſans iſſue, meſme la 
feme ferra endow de 
meſſhs les tenem̃ts, 
pur ceo que liſſue que 
el p poſſibilitle puiſ⸗ 
ſoit auer per meſme k 


the wife in that cafe. But at Baron Puifloit enhe- 


thts dap, if the husband be riter melmes les te⸗ 
attainted of Felon p, the wife 
Galt be endeeb, ab bet tie nements. Mes fi la 


aue hail not inherit the feme debiaſt, vivant 
lands which rhe . be n fa Baron, & puls k 


if tenements be gig 
to a man, and to 
heirs which he ſhall 
get of the body of 
wife, in this caſc g 
wife hath nothing 
the tenements, and tþ 
husband hath an «1 
bur as donee in ſpe 
tail; yet if the hushy 
die without iſſue, f 
{ſame wife ſhall hes 
dowed of the ſamey 
nements, becauſe thei 


ſue which ſhe by poli 

liry might have * | * 
the ſame husband mi | de 
have in herited the: of 


tenements. But if 
wife dieth, living 
husband & after t 


+ Ante 378. A 736 in fee Omple. 
* elope Ants husband, Sc. Baron pꝛiſt auter fe- che husband takes u 


the ſhall be barred of ber Des me c mozuſt, ſa ſecöd ther wife & dicth, | 
ſatd, * + ds 6H & L7 ; 
or, a Fi - feme ne ſerra my en- ſecond wife ſhall ng 
dow en ceſt caſe, cau- endow d in this caſh 
{a qua ſupra, 


Sed. 54. 


5 1E 249- 4 Pou map eaſlly porceibe by the context that this haft came ne ver ont of Littletom £ 
ber of choice Brrows ; and therefoze J will leave ct, Onlp fo: the Students ſabe J 
refer them to 5 E.3. Voucher 249. 8 E.3.Afl 393.4 H. 5. 24 F. N. B. 149. we 


hy, 140.150, t Ante 3 
a: 4 Fineh;27« 


8 E.. 293. 
4 H.6.24 F,N.B.149. 


＋ Aate 31.8. 


vet the Iſſue ſhall inherit. 


CH, TDta ii un home Toit ſeiſie 


un feme, e puts aliena meſme la 
terre ove garrantie, 4 puts le ke. 


offoy,t le feoffee veviont, c le feme 


de le feoffoz pozt un anfon de do- 
wer envers le (flue le feoffee, 8 il 
" vouch Their Te feoffoz, & pendant 
le voucher g nent termine, la 
keme le feoffee” pozt ſon; action de 

dower -envers le heire le feoftee, 


de certain terres 4 puſt 


the reaſon aforeſaid 


Ote if a man be ſeiſed of( 
tain lands, and takech 
and after alieneth the ſame 
with warranty, and after theR 
for and Feoffee die, and the 
of the Feoffor bring an Adidl 
Dower againſt the Iſſue of tht 
offee,. and he vouch the hel 
the Feoffor, and hanging che 
cher and undetermined, the 
of the Feoffee brings her Act 


e demaunda la tierte part de k Dower againſt rhe heir o 


Fet 


b.l. 


1 zue la Baron kult leiſie, 
al ge volle demaunder le 
mM {4 pact del eur Deur 

cs de que ſa Baron futt 
fe je, furt adjudge,,que el 
'- 0: Judgemnet tanq; 


Of Dower: 


SeF.55. 41 


Feoffee, and demand the third part of 
that whereof her husband was ſeiſed, 
and will not demand the third part of 
theſe two parts of which her husband 
was ſeiſed. It was adjudged, that ſhe 
ſhould have no Judgment until ſuch time 


7 er plee kuit dete mine. as che other Plea were determined. 1 

* e e ene 
13ba T nota, que & Nd note, Faviſor mis is allo of the © 
le, tf Vaviſour dit, faith,thatifa man E bu * quis yon 4 
bel: 6 un home ſoft be ſeiſed of land and pinio, tor it is clear in lam 


te de tette & faſt 
ony, & puis allen, 
iis eſt attaint, la 
Tic avera bone actt- 
de Dower envers 
coffee : Mes (i (oſt 
heteal Roy, ou al 
icnto}, el navera 
kde Dower, Et 


ces vide diverſitatem, & 
eth, re inde legem. 

ll ng Ne 

 cale 


committed high Treaſon, 


uſt the Feoffee,and in that ca 


committeth felony, and 


after alieneth, and af- 
ter is attaint, the wife 


ſhall have a good acti- 


on of Dower againſt 
the Feoffee: but if it be 
eſcheated to the King, 
or to the Lord, ſhe 
ſhall not have a Writ 
of Dower. And ſo ſee 
the difference; 'and in- 
quire what the Law 1s 
herein. Py 


that the wife at the common 

law ſhould not have been en⸗ 

dowed againſt the feoffee. o: 
to deter and reſtrainmen from Vide 3:8.749. 


committing of Treaſon 02 Vide Benton. ca 105. L 1. 
Felony,the int bath inflicted cn fi. enidews, 1.4. 


fol.397.30-311, 


five puniſhments upon him Staat. pi car. 194,195 


that is at attainted of Treaſon : Pot. 35 4b. 

o Felonꝝ. 1. Me (hall loſe. 

his lite, and that by an inka⸗ 

mous death of hanging be⸗ 

tween heaven and the earth, , 

ne Meg] 

ce 0 7 «+ 2% is h 

that is a part of bimſell,, (Bt ton fol r 3, 


erunt anime duæ in carne una) 


1 
* 


blood is cozrupted, and his 


childzen cannot be heirs to 


and if he be noble 02 gentle befoze,he and all his poſterity are by this attainder made ig 
e. 4. He (hall fozfeir all his lands and tenements: 
his is included by the law in the Judgment, Quod ſuſpendatur per collum. But this is not 
nded of all Felonies, but of felonp by ſtealing of goods above the value 
of petit larceny under the value. Moss the woman (hall lole her Dower as well againſt 

Feoffee as againſt the Lozd byeſcheat. Ind ſo it was reſolved in the wzit of dower bzought A 
Mary Gates late wite of J. Gates, who after the coverture had infeoffed/Wiſeman in fee, and * Dyer 140-+ 2 luft 


Zap 5. all his goods and chattels ; and Vide sede. 


of 12 pence, any 


and was thereof att ainted, that the wife ſhould not be indowed 1 ** E993. 


id it appeareth by Britton, Que feme de homicide ne teigne nul dower de tenants 
aſigne per lour Barons, ſo as the wife of à Felon attainted by the common Lato Was dil⸗ 
d to recober Dower ad oſtium Eccleſiæ, and ex | able 
A __ the Common Law gave her. Dee in Bratton many bars of Dower as the law 
„ 27; 91s 132 £14 To , „ a2) i got gr A ed ads wit pope” 


, 4 a 
: * - E IV 


; i 1141 4 
- ® . 
" 1 

Fier 720 ® £ " I jo 

1 . £ $ - 
6 4 $13 * . - * - 

4 1 is * 1 * 6 
. 98 ” * +, $ 


le it was reſolved, that lo it was at the common law in caſe of H 580 in en aa 
ny. And it is to be underſtood, that the wite ſhall not only lole her reaſonable Dower at 1 E. 3. 20. 12. H. 30. 
common law koꝛ the felony of het husband, but alſo her Dower ad oſtium Eccleſiz, and ex Bratton lb 4. fol. 
ſu patris foz Felonp done after the Dower aſſigned, and Dower by cuſtom alſo. And the —— 392.b. | 
pn of all this is yielded by Littleton himſelf in the Chapter of warranties, Se4.746.to the —.— 7.6. 84 
thar men ould be a raid to commit Felonꝝ · But at this daythe wife of a man attainted 8. z. 

my a» often hath been ſaid) ſhall de endowed by fozce of the ſtatutes in that caſe pꝛo⸗ Bration 


308. 


end | 
lour & Britton u 


aſſenſu patris, as well as her reaſonable. 


* 
c « # 4 d . ; D " . 
by s F © oy 1 \ 
oy * 
- 
* $5 4 » 
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Tenant a terme de vie. 


U pur tears C Enant put 
0 9 7 = ter me de vie 
e a9. auter home. eſt, lou home 


fol.26.Fleta ld.3-£4.12- 40h it is to be underſtood, leſſa tertes ou tene- 


eee char if rhe e in hat caſe ments u un auter pur 
9 0 A be be whols lite the terme de vie le leſlee, 
aſe ws made) he that irt ou pur terme de Vie 


entreth (hall the land 
t mans lite, 


and * ſo entrerb is tiel caſe le L eſſee eſt 
within Lircleeohs words, gat Tenant a terme de 


| ter vie, and 
(e)0deDande . be (i) Fäbtbed en wait ns be. vie. Mes pet com- 
27 AH. 5. 5t. 35 E. 3. 1. 6 9 — 10 N mon parlance celup 
—_— refetved, = is in —— * _ N 5 
c 116. 2, zn Occupanttoccupans/ Ween a emine, e 

3$H-6.26. BraQoo lib. 2. n kitit by the firſt octu⸗ 3 
e. Pirate: See tenant box appel Tenant pur 
by ona _ terme de (a vie, © 

to r, - 

F re deth hit Gant be an 6c- ce tuy que tient pur 
| cupant, 3 8 lihe oo io — terme dauter vie p eſt 
for if tenant be the curteſle oz appel Tenant pur ome 

(b) 27 Alp.31-f&  Srnant in volver grant over dauter vie. 

— — dne his bet elbatt and the Szantee dieth, there (hall be an 


+ Mo. 354.1 3 Cro-57. and that taimdt pals Without 
ute of Ce' que vie. It were (c) good to 


T Mo. 664.+ 2 Cro. 282. f 
(e) Lirxleron 167. 
11 H 4.42. 17 E. 3. 48. 


and this ſhall ptevefit the occupant, and vet the Leſſer maꝝ a 


39 E-3.25. 7 H.. 46. » Abo. 5 SA A atbyoey we 

2 Hate. "liz. hath already an eſkate fog another mars lite without theſe worde, then it were good fo; hin 

uns a his eftare ro vivers men and theilt Heirs viiring the life of Ce' que vie. 

IS. Hote that (d) te eberp Tenant foe;14 rhe lad as incident ro his eſtate without p:obiſia 

3 1 Hel 285 1 Leon. (he party giveth him thzee kind of eſtovers, (that is) Housbote, which is twofold, viz.cftovei 

3 xdificandi & ardendi Plotighbore, that is eſt6verium arandi. Ind Laſtiy Hay bote. and 

bers muſt be teaſonable, eſtoveria rat ĩonabiſia. Jud thelet 

icſee map rake upon the land demiled without any aſſignment unleſs he bereſtrained by (pt 

| | Bote m the Saxon tongue, and eſtovers iu 

th in this caſe are all of one Agitification, that is, to have compenſation oz (acisfacion 

| French od Kover. And the lame eſtovers that 


2 2 Kegels. q 
126. 3 239.4. 
KW. 
rich hb den 5 25.26. cobenant; lo modus & conventio vincunt legem 


eſtoberĩum claudendi. and thele 


1 $4+5 me * 

rr bei purple. Eſtovers cometh of the 
Fd ente de d). tant fox lite may habe, T 

in Luttreſs c:[c. | hade 

$11 Co. 46. 
vide Scct. 381. 


enant foz pears ſhall habe. 


Roſles cafes lb. g. fal. 1 3. 
$ 5 Co. b 


obon lite, and during the lives of two others. 


ür ſt, an eſtate fo; a mans own lite is 
ndl. 


Of Tenant for life. 
Chap. 6. Sei. 56. 


dun auter home, en 


occu 
— ſhall de no ottupant becauſt nullum rempus occurrit Regi. Tub therefoze no man ſhall gaint 
2 2 Rol. 50. f 2 Cro. ab. Kings land tener ol A tan be no octũpant of an thing that iteth in au 
C d;becuule ebetp oecupant muſt claim by a que eſtate, and i 
| prEbetit the infertainty of the eſtate of the occup 
to add theſe Woꝛds; {Ts have and to Hold to Him and his heirs during the life of Ce' que i 
ſſign it to whom he will, oif 


petteided, that our Yuthoz vivides Tenanc fox Me into two-bjanches,viz.intof 
t ſoz term of his oon like, and tizts Cenant foz term bf another mans lite: to this u 
be Ayr third wit. Grdan e date borh ko; refin of his own lite, and fog he term of anok 


As if a leaſe be made to A. to have to him foz term of his own lite and the iibes of 3 
C. foz the leſſee in this caſe bath but one freehold, which hath this limitation. During 
And herein is a diverſity to be obſerved 
tween, ſeveral eſtates in ſeveral degrees, and one eſtate with ſeberal limitations. Fozit" 
F than foz another mans lite, but in the ſecond i 
it A. be tenant foz lite, the rema oz teberſlon to B. foz lite, A map ſurrendet 


Sed, 56 


= 


Enant for tem 
of life is, whe 

a man lettg 
lands or tenement 9 
another for term 
the life of the Lelky 
or for term of the lj, 
of another man, | 
this caſe the Leſſee 
Tenant for term « 
life. But by comma 
ſpeech he which hok 
eth for term of hi 
own life, is called I 
nant for term of hi 
life, & he which hol 
eth for term of ant 


thers life, is called I * 
nant for term of an 
ther mans life. 


But againſt the King the 


*]. Of Tenant for life. SeF.56. 42 
the Eſtate of B. foz term of his own lite is higher than an Eſtate foz another mans lite: Po. 253. b. 

\ fo: fetture- And albeit an Eſtate foz term of a mans own lite be but one freehold, per map P 6. 15 E. 3. Sur. s. 
ral free hol ds in certain caſes be derived out of the ſame, whereof our books are verp plen⸗ 


Al. and wherewithpou may dilpozt pour lelves foz a time, Ys if renant foz life maketh a 
ſe by Dee d, oꝛ without Deed,to him in the remainder, oz teverſſon, in tail oz in fee, foz the 


Where im in the remainder oz reverſion. and after he. i #1 C0.76, + 5 Co.76. 
of the life of him 2 „and after he in the remainder taketh 13 K. 2. Boer 95. 7 H.6, 
etteh 4 and dieth, his wie (hall not be endowed, foz tenant foz lite Hall enjop the land again, foz 5. — 1 g 


fetture it cannot be, loʒ He in the remainder was part p, and ſurrender it cannot be, foz that Poſt 252.4. 35. 


CS ty ; whole Eſtate was not given. we + 1Ro1,836.4 2 Rol. 

m The heir maketh a leaſe foz lite, reſerving a Bent, againſt whom the wife recovereth her (of 3 

eſl wer and dieth, the Leſſee (hall * the land again foz li fe, and the Bent is rebi ved. + Ante 31. b. 

_ o tt is, ü Tenant foz life take husband and by Deed indented they make a leaſe to him 29 4ſl.p.54. . 

ie tif the Be verllon foz the lite of the husband, reſerving a Bent, this is neither fozfeiture, noz * E. Af. 20 45 2.1.13 
| olute ſurrender, foz the cauſe afozeſaid, and the reſervation is good. W 5 C076, © . 


b ſeiſed of lands in fee, taketh to wife If. and infeoffs C. in fee, who takes Alice to wife: C. . 


the land again during her li fe. 

don, and ſhall zopn in an Action of waſte. | 22H. C. 24. 17 E,3.9.b. 
mant foz (b) liie and he in the Rever ſlon jon tn a leaſe foz life, it is laid, that they ſhail - 

in 58 Adton of waſte,and that the Leſſee koz life Gall recober the place waſt ed,and be in 

verflon damages. F | bs 

we a man grant(c)an eſtate to a woman dum ſola fliir,oz durante viduitate,0z quam diu ſe bene f Plow. 23. 

crit, og to a man and a woman during the coverture, oz as tong as the Gꝛantee dwell in fuch (037 H.s 25.26 B. 1 65. 


15. 14 H. 8. 1 3. 


incertatn time, which time as Bracton ſatthj is rempus indeterminatum: In all theſe caſes Bradon lib 5 


F t be of lands 02 tenements, the Leſſee hath in Judgment of lat an eſtate foz life determi= Flet⸗ 3 Oe 
le, if liver be made; and if it be of Kents, Byvowſons, oz any other thing that lie in + 1R0l. 24. 
ed Tt t he hath a like eſtate foz life by the delivery of the Deed,and in count oz pleading he ſail 


dge the leaſe, ano conclude.,that by fozce thereof he was ſeiſed generalip foz term ot᷑ his life. 
if a man make a leaſe of a Manno, that at the time of the leaſe made ts woꝛth 20l. per an. 
other until 100 1. be patd, in this caſe becauſe the annual pꝛoſits of the Pannsz are tncer= - | 
he hath an eſtate foz life,if liber be made determinable upon the levping of the 100]. But Sd. 146. + 5 co. 3 j. l 
man grant a Rent of 20l. per an. until 1ool. be paid, there he hath an eſtate foz five pears, bog e, 
here it ts certain, and depends upon no tneertainty. And pet in ſome caſes a man ſhali habe: — : 
ncertain intereſt in lands oz tenements, and pet neither an eſtate foz life, fog pears, oz at Lib. s fl. 9. Manniogs 4 
. Ls if a man by his will in wzitting, deviſe his lands to his Executozs foz papment of 3 H. 7.13. 27 Hl. 8. 5. 
bts,and until his debts be patd; In this caſe the Executozs habe hut a chattel, and an 4 H 8.13. 21 Aff p. s. 
rtain intereſt iu the land until his debts be paid; foz it they ſhould habe it foz their lives, ere : 
by their death their eſtate Chould ceaſe,and the debts unpatd;but being a chattel, it. thail : Pf . b 111. % 
0 the Executozs of E xecutozs foz the payment of his debts : And ſo note a dtverſitp be= : 
en a deviſe and a convepance at the Common law, in his lite time. And tenant by ſtatute 
rchant, by ſtatute Staple; and by Elegir, have incertain in tereſts in lands oz tenements, 

ret thep have chatrels;and no — 2 eſtates are created by divers Aus of Parlta= 
t whereof moze ſhall be ſatd hereafter. Ind ſo have Gardtans in chi vairꝝ which hold o⸗ 
ngle 0z double value tncertain intereſts, and pet but chattels. 
one grant lands 0ztenements, Keverſions, Kemainders, Kents, Bdvowſons, Commons 
e like, and expꝛels oz limit no eſtate, the Leſſee 03 Gzantee(due ceremonies requiſite by law "a 
per toʒmed) habe an eſtate foz life. Theſame law ig ot a declaration of a Uſe. A man LAM: 2 7 
have an eſtate foz term of life detexminable at will, 40 it the King doth grantan Dffice , 1 81 D er 2 vi. 
eat with,and grant a Rent to him foz the exerciſe of his O ttice foz term ot his life, this 7 B. 4.23. 

terminable upon the derermination of the Office. - HINGE 115 2460 -- ff air ; 8 C9.85.+ Poſt. 233.4 
Tenant in fee i mple made a leaſe of lands to B. to have and to hold to B. ſoꝝ term of life, * Rol. 846. 

deut mentioning foz whole lite it ſhall be, it hall de dee med faz term of the life of the Leſſee ide ſcct. 5061. 

mu be taken moſt Fronglp againſt the Lefſoz, and as hath been ſaid,aneſtate ſ a mans 
lite ts eyes than km the life of another. But tf tenant in tail make ſuch a leaſe without 


bed ſing foz Whole Life, this Mall be taken but foz the life of the-Leſſoz,foz tho Beaſons. + 

fo; (8! iſ, when the-conſtructton of any act is lett to the lato, the lam which abbazreth injury + Pog.,7 + Poſt.183. 
cond it wong will never ſa conſtrue it as it Hall wozk a wong: Ind in this caſe;if by. 14. nota, 
der 00 it ſhould be foz the Life at the Leſſee, then ſhould the Nate tail be diſcontinued, and anew # R. 20. + 5 Co. 55. 


erflon granted by ww} 


: But ik it be conſtrued fog the lite of the tenant in tail; then no 
ag is wzought, Ind wy f 


ageneral Rule, that whenloever the Woꝛds of a Deed, oz of the 
L 2 parties, 


d therefoze if tenant for like infeoff him tn the rematnder foz lite, this is a ſurrender, and 24.£-3-32,% 68. 30 All. 


en Dolver againft Alice and dietd, Alice ſhall en :2 k. K. B. | 
\ and (a) B. Joyntenants, A. foi life, and B. foz fee, jopn in a leaſe fo life, A. hath a Be⸗ 274-13. 13 17.15, . 


onſe, oz ſo long as he pap 10 uy 02 until the Gꝛantee be pzomoted to a Benefice,oz foz ang Grant 2. 3 E. 3. 


T7 


r 3 — 
- Se few # a. * * . . 4 


” 

& — 

1 
242 


Lib. I. Cap. VI. Of Tenant for life. — Sef.5; 
+8 Co.56.39 4. parties without Deed may have a double intendment, and the one ſtandeth with Lay 


4 8.2.Wiſ11-17 En. fight, and the other is wzongtul and againſt lam, the inrendment chat tandeth with 1 


$ Poſt. 314. a. 


lp, the law moze re ſpeueth a leſſer eſtate by right, than a larger eſtate by = 
. 2 = life * diſſeiſe tenant foz like, now be hath a fee ſimple, but 
Tenant fox lite die, now is his wzongtul eſtate in fee by Judgment in law changed to | 


tful eſtate foz life. 

+ Poſt.47.4.+ F. N. ;. * t a man retain a ſervant generally without expꝛeſſing any time, the law * conſtrugh 
169. h. | to be of one pear;foz that retainer is accoꝛding to law. Vid. 23 E. 3. cap. 21, &c. &o (hut upth 
19 KH. 6. 7 H. 4. 32. t it hath been adjudged that where Tenant in tati made a teaſe to another fo2 term of jj 
6E.13.17. 7E.3-66 Pon eſſee and his heirs albeit between the Tenant in tail 
18 E. 3.60. 23.3. c. i. xc generally, and after releaſed to the leſſee and his Heirs, a ul 
11 8.4-46:38 E.3.23+24+ him a fee ſimple paſſed, vet after the death of the leſſee,the entry of che iſſue in tail was luui 


+ Hutton, ra b. could not de, it it had been a leaſe foz the life of the teſſee,tfoz then by the releaſe it 
— - diſcontinuance — But let us nom return to Littleton. a 


Sed. 5 7. 


His and the teck bet CL. C eſt aſcavoir 
— 6 que il p ad le 


Nd it is to beu 
derſtood, thy 
ſcription of feotfoz and feoffee, Feotto? & le Feoffee, © 


— ere is Feoffor ay 
Donoz and Donee, and 
foz and Leine ane evident. Dono? c le Donee, le Feoffee , Donor a 


Leſſoz e le leſſee. Le Donee, Leſſor and L 
4E. eff aſcavoir Fęoſtoz off moperrfit ſee. Feoffor is proper 
4% il y ad le Feoffor , 1gy home enfeoffa un where a man enfeoff 


85 Rr auter en aſcuns ter- another in any Lan 
| wen who map vurthaſe nom łł S ou tenements en or Tenements in te 


mewhat ts to be (aid, who Fee ſimple, Celup que ſimple, he which n 
— Zender 1 fiſt le feoffment elt * the Feoffmenty 
leſſoz, ge. Wholoever ts diſ= appel feoffour, & celuy called rhe Feofſor, ay 
kae 18 on nfo, a que le Feoffment he to whom the Fed 
Berga, deu gt:. 1 . But many that have ca= eſt fait, eſt appel -feof- ment is made, is call 
a Albee. fp de intent, 3 Bs men at- ler. Et le donour eft the Feoffee. And th 
tainted of Treaſon, Felony, Moperment lou un Do: or is proper 


pr ire, Altens | Iyer 
oj of 12 — home done certaine where a man gy 


Traitozs, Felons, cr. he that tetres ou tenements certain lands or ten 

Ty hath . againſ} aud a un auter en le taile, ments to another 
3 the offences committed it Bt= ceiuy que fiſt te done tail, he which make 
tainders enſue, Adeots mad> eſt appel le donoz, e the gift, is called i 

men, aman pea, vamb, and coſy a que le done eſt donor, & he to wha 

Feme Covert,an Infant, a fait, eſt appel le Do- the gift is made, is c 


Dures; foz the Feoff= | 
— — mor te nee. Et le leſſo2 eff led the Donce. A 


2 H. g. ea 3. which is re- avotded. But an Yeretick, poperment lou un the Leſſor is prop 


pealcd.DoG & $tud. lib, though he be convicted of Des home leſſa a un auter where a man letteth 
_ Saz, woe from he e ckttäln terres ou te- another lands or rea 


of enen: baſtards, a men nements ' pur terme ments for term of il 
* thar he hath — de nie, ou pur terme or for term of yen 
dn ſound memory, aibeit he des ang, ou à tener a or to hold at 

A iu ran 2s nalunt: celup que'fi He which make f 

Teng le leas eſt appel lef- Leaſe is called Leſl 


4 


4 


zejudi 
121 


* 


Lib... Cop. VII. Of Tenant for years: Set. 5 


nor,foz when the Royal Body Politick of the King doth meet with the natural capacity g 


one perſon,the whole Body (hall have the quality of the Roral Politick, which is the gran fi 

and moze wozthp ; and wherein is no minoztty. Foz, Omne majus trahit ad ſe quod eſſ min 

And it is to be ebferved, that no Recoꝛd can be found, that etther a licence of altenation wy II 

ſued oz pardon foz alienation was obtaingd foz an altenation Without licence at any time be y t. 

the 2oth year of Henry the third, and it is hotden in the 2oth' ot Edward the third that 10 
$3 2 3 kip. Center fo: altenation grew by this Statute. ; i 
ers oy PL.r7. bySkip- Now in thecaſe of a common perſon it was the common opinion, that if the tenant ha, ere 
Co. 27. liened any parcel contrary to the ſaid Ad, that he himlelk was bound by his own ad, but ih | 
Britt. fol. 28.48 186.197. his heir might have avoided it; and in the Kings caſe many held the ſame opfnton, ud 
246. 24 · Prer. Regis ca. Britton (atth, Ne Countes,ne Barons,ne Chivaler, ne Serjeants, que teignont en chiefe de nowT le | 
Fleta ce. z fg. gl. purr my diſmember nous fees ſauns licence que nous ne puiſſent per droit engertre les purchuf TYM 
154. dent iat. Ke. Bndberewith agreeth Fler, nb our Books. But now by the ſtatute 1 E.3.cip Fr oP". 
14 H.4-2,3-98.3.f0.26. z. cap. 15. although rhe Kings tenant in chief oz by grand Serjeanty do atten att o; ales 
1 F. 3. C. 12. 34E-3-ca-15+ Without licence, pet there is not any fozfeiture of the ſame,but a reaſonable fine thereto; oh ol 
lib. . fo. 81, 82. is Seis · pad. And note, it appeateth by the pzeamble in 1 E.z, that complaint was made that la . 
— 3 — 4. holden of the King in Capite, being aliened without licence was leiſed as fozfeited. Ind u ion 

cgi. = yo bort. caſe of a common perſon, the ſtatute of 18 E. 1. De quia emptores terrarum, bath made it ci era 


foz this hath in effect as to the common perſons- taken awaß the ſaid ſtatute of Magna Chan 
c.z2+foz thereby it is pzobided,Quod liceat unicuique Jibero homini terras ſuas ſeu tenement: fy 
ſeu partem inde ad voluntatem ſuam vendere, ita quod feoffatus teneat, &c de Capirali Domino. 
herein are di bers notable points to be obſerved. Firſt, that this woꝛd liceat pzoverh thuiq 
tenant could not, oz at leaſt wates was endanger to alten garcel of his Tenancr, ec. upon th 
ſatd Aa of Magna Charta. Decondly,that upon the feoff of the whole, the tenant (hail hay 
of the chiek Lozd. Thirdly, that the tenant might enfeoff one of part to hold pro partic 
of the chtef Lozd. But this An (the Ring being not named) dot h not take away the Am 
fine due to him by the ſtatute of Magna Charta. 


+ Plow. 361. b. 362. 0 Franktenement. Here it appeareth that Tenant in fee, Tenant in tail, and F ee al 
Brack. lid 4. fo. 2240 mant foz lite, are ſaid to have a franktenement, a fret hold, ſo called, becauſe it doth viſtinguiti na! 
— $3. 47- from terms of pears. Chattels upon incertain intereffs, lands in Uillenage 02 Tuſtomar 

Regif. = +90 d! Copihold lands. Liberum autem tenementum dicitur ad differentiam Villenagii, & villanony ten 


+ 2 Rolls, 8.29. qui tenent villenagium quia non habent actionem nec aſſiſam, &c. item quod ſic ſuum & non alem 
28 All p. 7. W. a. cap. 18. hoc eſt fi teneat nomine alieno ut firmarius ad rerminum vel ſicut creditor ad vadium. Indnay 
Stat. de mercatoribw2n. that tenant by ſtatute Merchant, ſtatute Staple, oz Elegit, are ſaid to hold land Ut liber 


- _ 7 Face. denementum until their debt be pald and yer in truth they (as hath been ſaid) have no frech dent 
- = 4 Wh " but a chattle, which ſhall go to the Executozs, and the Executozs atſo if thep be ouſted hl I pl 
F. N B. 178.7. bave an Aſliſe. But (ut) is l they (hall by the ſtarutes habe an Iſliſe 
hr tenant of the freehold ſhall habe, and to that reſpect hath a mii ttude of a free hold but Null en | 
ſimile eſt idem, * | | 
* * — — : | = 6 — — — — — 
1 Chap. 7. Sect. 58. 
q | Tenant for term of years. 
6 erp 269.15 T On bene lea G Enant pur qg<Enant forte 
4 an terres, Oc. terme dans of years 6 
cap-12.& lib.6, 2h. 34. Leſſa and Lee eit lou hoe where a m 


a eden. els) — — — ay 'fo, lella terres ou tene- letteth lands or tent 
; cage the i _— in by ments a un auter put ments = another i 

wful means (id and 0 terme de tertaine ans term of certain ya 

E 
_ _ , ON Thacdad E al 5 | 1 ars . ; 
5 in Terz, em ky le, an cold perenter Te del, corded | berween f 


b.1. 


ſi le 


ual 
le il 


ke. 


L 


dent, 


4 
14 j 


+ le leſſee. 
want le leſſee entrer 
kosce del leas, 
nque i eſt tenant 
terme des ans. 


e reſerve a ſup un 


trainer pur le rent 
les tenements lel⸗ 
ou il poit aver un 
ſon de debt pur les 
eroges envers le 


il covient que le 


Ames les tenements 
temps del leas, car 
bone plee pur le 
ſee adire, que le lel . 
navoit riens en 
 tenements al teps 
le {eas ſinon que le 
ps ſoit fait per fait 


| plee donque ne 
en le bouch le leflee 
lenders 


liz. 02 13 Eliz. becauſe theſe ancient 
jo diminurion of revenue. J 


katute of 32 
i lad ſtatute 
eſe . r Vert in particular. 


— It muſt be made to vegin from the day ol the making thereof, oz from 


Of Tenant for years. 


Leſſor and the Leſſee, 
and when the Leſlee 
entreth by force of the 


Et 


nant for term of years, 
and if the Leſſor in 
ſuch cale reſerve to 
him a yearly Rent up- 
on ſuch leaſe, he may 
chuſe for to diſtrain 
for the Rent in the te- 
nements letten, or elſe 
he may have an Acti- 
on of debt for the ar- 
rearages againſt the 
Leſſee. But in ſuch 
caſe it behoveth that 
the Leſſor be ſeiſed in 
the ſame tenements at 
che time of his leaſe, 
for it is a good plea 
for the Leſſee ro fay , 


(eſſo2 en tiel 


rent (tur tel 
poſt eſtier a 


Pes en ttel 
ſoit ſeiſie de 


thing in the tenements 
at the time of the 
leaſe, except the leaſe 
be made by deed in- 
dented, in which caſe 
ſuch plea lieth not for 
the Leſſee to plead. 


en quel caſe 


8. Which enableth them thereunto. But 
ate nine things neceffart 


Leaſe, then is he te- 


that the Leſſor had no- 


Sec. 58. 


twes at their will and plea = 
ſure, which now cannot make 
them firm in law. And ſome 
22 map now make lea⸗ 

s fog pears. 0z fe life oz 
lives (obſerving due inct⸗ 
den ts) firm and good in lam, 
who of themſei bes could not 
lo do when Littleton wzote, 
and this by fozce of dibers 
Acts of Parltamenr (c) as 
namely 32 H.8.1 Eliz. 13 Eliz (e)z2H.8.ca 28. 1 Elie, 
18 Eliz. and 1 Jac. Regis, of not printed but in the 
which ſtatutes one is ena⸗ bridgment. 

A en viſa= ape. * 
ing. en Lirtleton V3zote, . Pogg. , 4 1 84. 
Biſhops with the — * oft. 5 3. a. 4 1 Sid 162 

tion ot the Dean and Chap. 

Waſter and Fellows of any 
Colledg, Deans and Chap⸗ 
ters, Maſter oz Guardian of 
anp Hoſpital, and his Pe- 
thzen, Parſon oz Uicar, with 
the conſent ol the Patron and 
@2dinary; Frchdeacon, Pze= 
bend,oz any other body _ 
tick, Dpiritual and Eccle= 
flaſtical — hiis 
que in jure requirunrur) might cieſtamlesi pcrfom 
have made Jeaſes foz libes id. Tr. el 46. Meal, 
02 pears Without itmiratton Colledge caſc. 

oz tint. And ſo might rhep Lev<ſque de Sarums caſe 
have made gifts in tail, oz lib. 10. ol. 60 61. 
ſtates in fee at their wii 

and pleaſure, whereupon not 

only great Ddecap of Divine 


Lib.$-fol. 14. caſt de kig+ 


ſervice, but Dilapidaticns , 


and other incon vemnences en= 
ſued, and therefoze thep were 
diſabled and reſtrained by the 
ſaid Tas of x Eliz. 13 Eliz. 
and 3 Jac. Regis, to make a- 
ny (tate oz conbepance to the 


45 Co.rs, | 


g at all, oꝛ to the Subject but rhere is excepted out of the reſtratut oz diſability, leaſes fo; 
ee li des, oꝛ one and twenty pears; doi th fuchrelervation of Rent, and with ſuch other pꝛovi⸗ | 

$ and iimttatton as hereafter ſhall appear. Ai ſo they niay make grants of ancient Offices: ceo. car.16.47, 39.50. 
teſſity With ancient fees, Concurrentibus hiis que in tequiruntur, foz thoſe grants are + 6 
within the ſtatute of 32 Us but by conſtruction, thep are not reſtrained by the ſtatutes of 
offices be of neceiſit p, and with the anctent fees, and 


here be theee Binds of perſons that at this day make leaſes on thiee lives ac. in ſuc 
as hereafter is expzeſſed, which could not fo do when Littleton wore, viz. Firſt,anp perſon ; Noy. 16. + Cro. Cat, 
dof an eſtate tail in is own right. Secondip, any perlon ſetſedof an eſtate in es m- g,. | 

in the tight of his Church. Thitdly,anp husband and wette ſeiſed of any. eſtace of inthert= + 2 cro. 173. 

tt in fee Umple oz fre tall in the tight ofhis Wife oz joyntly with his mite befoze the — 
n after, viz. the tenunt in rail, vy Deev to bind his iſſues in tail, but not the reverfion v; 
unver, the BtGop;#c/by Deed without the Dean and Thapter to bind his fucceſſozs, the 
and and wike dp Deed to bind che Wwike and her and rheir heirs, and theſe art made good 
td the making good of ſuch leaſes 
tp to be odlerdey belonging to them all, and 


Co. 37. 41 10 Co. 38. 


b 4 Finch, 191.192. 193. 


—_— 


de Lenfe mut be mae Deed invented, and not by Deed Poll, oz by Parol. 


es- Li6, f fe. 
Tyirdly, in 


Lib.l. Gap. VIII. Ot Tenant for years. Sed. 5 


Thirdly, It there be an old Leaſe in being, it muſt be ſurrendꝛed oz expired oꝝ ended wi 

Lib. g. fol. 2. Elmers caſe, in a pear of the making of a teaſe,and the ſurrender muſt be abſolute and not conditional. 
. -Fourthly, There muſt nor be a double Leaſe in being at one time, as if a teaſe foz ptan 
made accozding to the ſtatute, he in the reverſſon cannot expulſe the Leſſee, and make a ln 


foz lite oz lives according to the ſtatute, noz e converſo, fox the woꝛds of the Statute be 
make a leaſe foz thꝛee lives, oz one and twenty pears, ſo as one oz the other map be made 4 


not both. ; 1 
| Fifthly,Jf muſt not exceed thꝛee lives, oz one and twenty pears, from the making of i; 
21 Cxo. os. it map be koꝛ a leſſer term oꝛ fewer lives. f 
Ir 4 Jewels S:xthly, Jt muſt be of Lands, Tenements and Hereditaments, Wanurable oz Corpon 
caſe.t7 E.3-75, » All. a4. Which are neceffary to be tetten,and whereout a rent by law map be reſerved, and not 0 


14 E= f. cue faclas 22. things that lie in grant, as Advowſons, Fairs, Markets, Franchiſes, and the like, when 


10 H 6:2.3H.6-21- a tent cannot be reſerved. _ 

+ Sid. 316.317.416. pe venthlp, Jt muſt be of lands oz tenements which have moſt commonly been letten tot 
#3 Cro.708» 02 occupied by the Farmers thereof by the ſpace of 20 pears next befoze the leaſe mane, ſo 
00 Lib'6.fol.27.Dean bt be tetten foz 11 pears,at one 02 ſeveral times within thole 20 pears it is ſufficient. J gt 


d Cha Wor- 
pr 2 =” fn tute; foz he ts but tenant at will accozding to the cuſtom and ſo it is of a leaſe at will bpt 


Lib.s.fol.6. Seignſor Common 1law,butthole lettings to farm muſt be made by ſome ſeiled of an eſtate of Jnhew 


Mountjoycs caſe. tance, and not by a Garvein in chivalry, tenant by the curteſle, tenant in dower o the lin 
Eighthiy, Tvat upon every ſuch Leaſe there be reſerved pearly during the ſame lea 
and papable to the leſſoꝛs their herrs and ſucceſſoꝛs ac · ſo much pearily farm oz rent, oꝛ mon, 


hath been moſt accuſtomably veilded oz paid foz the lands, ac. within twenty pears next u 
foze ſuch Leaſe made. Hereby firſt it appeareth (as hath been latd) that nothing can ben 


miled by Butho:ity of this au, but that whereout a rent may be {awfully reſerved. Seca 
lp, That where not only a rent was fozmerly reſerved, but things not annual, as herigy 
o2 any fine oꝛ other p2ofit ar 02 upon the death of the farmoz, vet if the peatip rent be reſery 
+ 2 Cro.76; Hard. 3 26. upon a leaſe made by the fozce of this ſtatute, it ſufficeth by the expꝛeſs woꝛds of the au Thi 
Lib.6.fol.z7. 38. Dean ip, It he reſerve moze than the accuſtomable rent, it ts good alſo by the expzels letter of t 
and On er of Worce- ag; but if twenty acres of lands have been accuſtomabip letten, and a leaſe is made of ti 
1 1 3 19. twenty and of one acre which was not accuſtomabl y {etten; reſerving the accu ſtomable year 
ii ene en rent, and ſo much moze as exceeds the balue of the other acre, this leaſe ts not warranted] 
Mountjbyes c:#:,tib.6. the au, fo that the accuſtomable rent is not reſerved, ſeeing part was not accuſtomably leit 
fol. 37. and the rent iſſueth out of the whole. Fourthiyp. If tenant in tati let part of the land accuſt 
+ 2 Cco. 458. abilpictten,and reſerve a rent pro rata,oz mozt,thts is good, fox that is in ſubUl ance the accuſt 
able rent. Fifthip, It two Coparceners be tenants in tail of twenty acres every one of eq 
value,andaccuſtomablp letten, and thep make partition, ſo as each habe ten acres they 
F make leaſes of their ſeveral parts each of them, reſerving the Half of the accuſtomable x 
Lord Mountjoyes caſe Sixthlp, It the accuſtomable rent had been payable at four daps oz Feaſts of the pear, pet 
ubi ſupra. it be reſerved pearly-papable at one Feaſt, it is luſficient, foz the wozds of the ſtatute be, 
+ Cro.Car. 16, 7. ſerved pearip. | 1 Rt 
Cr Ninthlp, Noz to anp leaſe to be made without yo 09-4 of waſt, thcrefoze if a lealt 
made ka lite, the rematnder foz life, ac. this is not ranced by the ſtatute, becauſe it is Ul 
niſhable of waſte. But if a leaſe be made to one during thzee le ves this is good, foz the ug 
pott 14. bant, it any happen, ſhall be punithed fon waſt. The words of the ſtatute be (ſeiſed in the nf 
2 of the Church) vet a Biſhop that is letfed jure Epiſcopatus, a Dean of bis ſole poſſeſſions 
Worc.caſeubi ſupra. jure Decanatuꝭ an Archdeacon in jure Archideaconaru;, a Pzebendarp and the like are will 
the ſtatute, foz eber one of them-generally is ſeiſed in jure Eccleſiia. | 
3 E.6.1 Mar tit. Leaſes. + But a Parſon 02 Micar are excepted out of the ſtature of 32 H. 8. and therefoze if cithet 
. them make a leaſe foꝛ thꝛee li bes, c · ot᷑ lands accuſtomablyletten reſerving the accuſtomedn 
wan. it muſt be allo confirmed by the Patron and Dzdinarp,becaule it is excepted out of 32 H48 
IT not reſtrained by the ſtatute of primo, o: 13 Eliz. And what hath been (aid concerning a i 
tos thꝛee lines, doth hold fo a leaſe fox one and twenty pears. 
(bus much ſhall ſuffice to have ſpoken, of the tnabling — of 32 H. 8, the better to 
ble the Reader to underſtand both this and that which follows. Gow to ſpeak ſome wn 
the diſabling ſtatutes of 1 Eliz. and 23 Eliz. the words ot the exception out of the reſtr 
and diſability of 1 Elz. are, Other than for term of twenty one years or three lives, from 
time as or ſuch grant or aſſuranc ſhall be given, whereupon the old ern yearly 
or more, ſhall be reſerved: Ind ta that effec is the 1 in the ſlatute of 13 Eli. 1 
it is to be underſtood; that neither of theſe diſabling Acts, noz any other, do tnany ſoit 


oz change the inabling ſtatute of 32 H. 8. but teaveth it foz a pattern in_many thing 

icaſes to be made be others '"Secondly, It is to be known, that no leaſe made acco:Miv 
the exteption of 1 Eliz. 0213 Elis. and not warranted by. the ſtatute of 32 H. 8. if it 6K 

N N ' | 


? 
- 


F 


(e) by copy of Court roll in fee foz life oz pears is a ſulfictent letting to farm within this ſe 


duld be 
leaſcs 


Npoꝛa 


er llon 


under, 


ſtrue 


labofu 


ib. J. Of Tenant for years: Sect. 58. 45 


a Biſhop, 02 any lole Tozpozation, but it muſt be confirmed by the Deans and Chapters, Cco. 3. 574 5. 
others that Have intereſt as hath been ſaid in the caſe of the Parſon and Uicar, but cxam⸗ 0. = + 1 LCON.$9» 
500 illuſtrate. If a Bichop make a leaſe foz 21 pears, and alt thoſe peats being ſpent; * * ud. 65. 
ping thꝛee 02 moze.; pet may the Biſhop make a new leaſe to another foz twenty one p:ars, 

begin from the making, accozding to the exception of the 1 but not a Leale foz life 

lives, as hath been latd, and this concurrent Leaſe hath been reſolved to be good, as well 

on the exception of 1 Eliz. in the caſe of Biſhops, as upon 13 Eliz. which extend to ſpiritual 

d Eccle ſlaſtical Tozpozations, aggreegate of many, as Deans and Chapters, ac. which 

14.8. did not: But in the, caſe of the concurrent leaſe, in the caſe ot the Biſhop it mult be 

firmed. Alo the exception of 1 Eliz. and 13 Eliz. doth differ from the ſtatute of 32 H.8. fo: 

leaſes fo pears to be made accozding to the exceptions of the ſtatutes of , and 13 Eliz.muſt 

zin from the making, and not from the dap of the making, but by fozce of 32 H. s. from the 

pot the making. And although the ſtatutes of the firſt oz thirteenth of Eliz. do not appoint 


ſo ag + leaſe to be made by wꝛiting, pet mull it therein and in the other eight pzopertics q quali⸗ 
I o s befoze menttoned and required by 32 H.8. follow the pattern thereof (the cencurrent icaſe 
his is p except .) Fithough the exception in 1. and 13 Eliz., concerning the accuſtomed rent ts 
Udet ne gene ral than that of 32 H. 8. and there is not any pꝛobi ſlon foꝛ leaſes made diſpunt ſhable 
Inhery waſte, ac. pet mult the pattern of 32 H:8. be followed : foz leaſes without impeachment of 
11 te made by ſuch Dpiritual and Eccleſlaſtical perſons are unreaſonable and cauſes of dila⸗ 


dattons. Thus far have J thought good to lead the ſtudious Bea der by the hand, and to 

(duct him in the right Wap, and to put ali theſe things together upon conſideration had of all 

ſtatutes, which ot her doiſe might have prima facie ſeemed to him a diffuſe and dark labp⸗ 

th. Ind albeit it be pzovided by the laid Acts of x and 13 Eliz. that all grants, gc. leaſes 

made, ac. (other than leaſes foz t hee lives oʒ one and twenty pears accozding to thoſe Aus) 

juld be utterly void and of none effect, to all tntents, conſtructions, and pur pole, pet grants, # cro. Ja 173. 1 
leaſes, gc. not warranted bp thoſe acts axe not vold, but good againſt the le ſſoz, if it be a ſole 3 — * 
2pozation : 02 ſo long as rhe Dean oz other head of the Cozpozation remain, it it be a Coꝛ⸗ Eli Lat. Hunt & Single- 
tation aggregate of manp: foz the ſtatute Was matt in bene fit of the lucceſſoz. But let us ton. jbidem. 

p return to our Authoꝛ. TR tm RENE | | 


ceſſary to be ſeen what the Law is where divers joyn in a leaſe. It the Tenant of the land mo. Sect. 346. ++ win 
da ranger which hath nothing tn the land joyn in a leaſe toi pears by Deed indented / £816: 
one and the ſelk⸗ſame land, this is the teaſe of the tenant only,and the confirmation of the 

anger, and pet the leaſe as to the ſtranger wozks by concluſion. * 


Jf two ſeveral Tenants of ſeveral. lands, jopn in a Leale foz pears by Deed indented; 

ile be ſeveral Leaſes and ſeveral Confirmattons of each of them, from whom no intereſt 

leth, and woꝛk not by wap of concluſion in anp ſozt, becauſe ſeberal intereſts paſs from Rol. 677 2-64; 

im, B. tenant foz lite of C. and he in the remainder oz teverſlon in fee, having le veral Eſtates . 3 "Doc. Pl..93; 
the one and the ſame land, joyn in a Leaſe foz pears by Deed indented, this demiſe ſhall ; 2 co.58. + 6 Co. 15.4. 

gk in this ſozt, during the lite of C. it is the Leaſe of B. and confirmatton of him in the + 2 Rol.64.+ Poſt.302.b 

_:ln oz remainder; and after the deceaſe of C. it ts the Leaſe of him in the reverſſon oz re= # Mo-72.+ : Leon. 177. 

eo. "ber, and the confirmation of B. foz ſeeing the leſſoꝛs have ſeveral Eſtates, the lam ſhall * ©*: 5 6 

ſtrue the leaſe to move out of both their eſtates reſpertivelp,and every one to let that which 

lawfully map let, and not to be the leaſe onlyof tenant foz life, and the confirmation of him 

the remain der oz reverſſon, neither is there any cencluſſon in this caſe, as ſhall be ſatd heres 

er, Tenant foz like and he in the remainder in fee, made a leaſe foz pears by Deed indent= 

the Leſſee was ejected, and bzought an Ejectione ſirmæ, and declared upon a demiſe made 
tenant foz lite and him tn remainder, and upon not guilty pleaded, this ſpecial matter was (a)27 H.8.f 132.13 H. 

ind, and that tenant foz lite was li bing, and it was adjudged (a) againſt the Platntiff, foz r4 2 H.5.7.Lib.:.fol.75 

ung the like of the tenant (as hath been ſaid) it ts the leale of tenant foz life, and therefoze Bredons caſe. 

ting bis lite he ought to have declared of a leaſe made by him and after his deceaſe he ought n _ 
declare of a leaſe made to him in remainder, (b) and the Deed indented could be no Eſtop⸗ Vide 1 K7 Elis. 

ia this caſe, becauſe there. paſſed an intereſt from them both. And wohenſoever any intereſt Dyer. 234.233. 

lltth from the party, thete can de no Eſtoppel againſt him, and (c) ſo it was adjudged, Yere= 71 Rol. 577. + Mo. 633. 


| yearly eou hall underſtand po! | . K 6 
u. 1 pour books the better which treat of thole matters, and accozdingly it (c) Hill.44 El. Kot. 152. 
* us adjudged that where tenant in tail and he in the remainder in fee jopned in a grant of 1 I cou jar. 
thing * charge by Deed in tes, and after tenant in tail died without iſſue, the grantee diſtreſned +6 Co. 1 .f 3 Cro· 701. 
i | abowed by fozce of a grant from him in the remainder,and upon non conceſſit, the Jury 


adthe lpecial matter,and it was adjudged fo; the abowant; foz ebery one granted accozv= 
to his Eſtate and intereſt. | 

ales fox lives oz pears are of thee natures, 5 be good in Lato; ſeme be vol dable 7 

| | | entre. 


C Home leſſa, Here Littleton putteth this caſe where one letteth, ic. It istherefoze + 2 Rol 54. + 1 Co. 76. | 
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Lib. l. Cap. VII. Of Tenant for years. Set. 


+3 Co. 643 entry, and ſoine void without entry. Df ſuch as be good in La, ſome be good at the ca 
mon lam as made by tenant in fee, thereof Littleton here putteth his caſe, ſome by a of p 

liament, as tenant in tail, a Biſhop leiſed in fee in the right of his Church alone without 

Chapter, a man ſetſed in fee ſimple oz fee tail in the right of his wife together with hi wi 

(as hath been ſaid) may by Deed indented make Leaſes foz 21. pears oz thzee lives in 

(d) 32 H.8.cap.28. manner and fozm as hath been latd, and by the Dtatute (d) is limited; all which w 

2 9 Co. 76. b. + 2 Cro.8o, bot dable by the Common Law when Littleton wzote, and now are made good by Pati 

ment. | 

An Jnfant ſeiſed of land holden in Socage, may by cuſtom make a leaſe at the age (| 

pears,and ſhall bind him, which leaſe was voldable by the common law; voidable, ſom yy 

| common 1aw.after the death of the leſſoz, as of tenant in tail, a Biſhop #c. Oꝛ after the ia 

+ Plow. 26 f. a. of the husband (intended of Leaſes not warranted by the ſtatute of 32 H. 2.) Dome bold 

by An of Parliament, as by a Biſhop though tt be confkrmed by Dean aud Chapter, if 

not warranted by the ſtatute of 32 H.. and ſo of a Dean and Chapter after the death ot 

Dean; Some vboidable at times by the leſſoz himſelf oz Hts heirs, as by an Infant any? 

luke. Dome void in futuro, and ſome votd in præſenti. In futuro, as if a tenant in tail may 

leaſe foz pears and die without iſſue, it is void,as to them in reverſion oz remainder, though 

+ 2 C10.173. be made (e) accozding to the ſaid ſtatute. If a Pzebend, Parſon, oz Wicar make a leaf 

(e)33 H. 8. Dyer. lib.3. pears, it is void by death; if it be not accozding to the ſtatutes. Dtherwwile it is of a 

fol. 59.60. in Lincoln f02 life, foz that is voidable, & fic de ſimiſibus. 7 

Colledge caſe, Some void in præſenti, as if one make a leaſe fo: ſo many years as he ſhall live, this is 

Hunts caſe vouched. jg præſenti foz the incertaintp-Er ſic in ſimilibus, whereof Littleton htmlelf will teach pouny 


git. 9. 4 
les, ſa v 
d agai 
ith, th 
t yet | 
* Plow. 5,5 ©9154 and immediately, and I know you would now gladly hear dim. 

+ 1 Rol.849.iNoy.118.a a2 | "RS | | 
+ Pod. 28. + Plow. 198. Pur terme. Pro termino, Terminus in the 9 the Lab doth not a 


* Kee. — {ignifle the limits and limitation of time, but alſo the Eſtate and Intexreſt that paſſethfo;t) 


des parols 44. time. As if a man make a leaſe oz 21. pears, and after make a leale to begin A fine & x on gi. 
Lib. 1. fo. 10ꝶl. in Daven- piratione prædicti termini 2. annorum dimiſſ and after the firſt leaſe is ſurrendzed, pet the ſe thiees 
ports caſe. eaſe hail begin preſently, but if it had been to begin Poſt finem & expirationem predif 1 mak 
+ 2 Leon. 106 + 4 Leon. annotum, in that caſe although the firſt term had been ſurrendzed, pet the ſecond Leaſe ſho may! 


10. +5 Co.7. not begin, till after the 21. pears be ended be effluxion of time, and ſo note the diverſity! 
22 2 tween the term oz 21. pears, and 21. beats; and (f ) here with agreeth the Lozd Pa gets ta 


caſe. + Plow. 190. b. (g) Wozds to make a leaſe be. demiſe, grant. to farm let, betake, and whatſoever wo:d ama And 
(p) Yide ScQ.531. eth to a grant may ſerve to make a leale, In the Kings caſe (h) this wozd committo bath nend 
2 1 270. mount ſometime to a grant, as when he ſatth Commiſſimus W. de B. officium ſeneſchalciæ, diver 


quamdiu nobis palcuerir, and by that wozd alſo he may make a leaſe: and (i) therefore ak 
tiori a common perſon by that wozd may do the lame, 


¶ De certaine ant. oz regularly in every leaſe fo pears the term muſt habe 40 
(k) 14 H.8. 14.3. Mar. tain beginning and a certain end, and herewith (k) agreeth Bracton, rermitius annorum cat 
2 = — An deber eſſe & determinarus. And Littleton is here to be undeſtood, firſt, that the pears mul 
* 7 8 ä * certain when the leaſe is to take effect in intereſt oz poſſeſſion, Foz befoze it takes cffet 
caſe. ibid. 4 H 6.12.2: H. voſſeſſion 02 intereſt, it may depend upon an incertainty,viz. upon a poſſible contingent bel 
7.38.Vid.le eaſt dere. it begin in poſſeſſion oz intereſt,oz upon a limitation oz condition ſublequent. Secondly, 
velque de Bathe. lib. 6. fo. heit there appear no certainty of pears in the leale, pet if by reference to a certainty it may 
a, Ln _ 1 ma de certain, it ſufficeth, Quia id certum eſt quod certum reddi poteſt. Foz example of the 
R-Gor de Chedingtons I A. ſeiſed of lands tn fee grant to B.that n B. pays to A. xx. ſhillings, that from tha 


cale. forth he ſhall have and occupy the land foz 21. pears, and after B. pays the xx. ſhillings, thW"d it ti 
4 1Rol.848.549, a good {caſe foz 21 pears from thencefozth. Foz the ſecond if A leaſeth his land to B,fo: ſo et take 
+ Plow. 273. ny pears as B.hath in the Wannoz of Dale, and B. hath then a term in the Mannoz of Dl: and : ( 


10. pears, this is a good leaſe by A. to B. of the land of A. fog z0:pears. It the Parſon of 

make a leaſe of his glebe foz ſo many pears as he (hall be Parſon there, this cannot be n 

"6-490 certain by anp means, foz nothing is moze uncertain than time of death, Terminus vite 

+ rRol.$50.51.507. incertus, & licet nihil certius ſit morte nihil tamen incertius eſt hora-mortis, But if he mil rant th 

— 2. cap. 9. trale foz thꝛee peats, and ſo from thꝛee pears to thꝛee pears, ſo long as he chall be Parlon, 

F 6 pears, if he continue Warlon lo long, Birlt toz thee pears, and afteri 
ban. © for three pears ; and fox the refldue uncertain»  - - 


& T7 


16 Co 344b. + Plow, I a man maketh a leale to I. S. fox lo many pears a IL. N. ſhall name, this at the begin 
$23.b.24, is incertain, but when I. N. bath named the years, then it is a good leaſe to fo many if 
Pt. Com. S:y &: Fulters  'Þ man maketh a leale foz 21 pears if LSS. libe ſolong,this is a good leaſe foz pears, and! 
kc Mirror 4-2-0. 17 ie ectatn tn incertainty, fox the like of I. S. is certain. See many excellent caſes conceth 
t 5Co.%. this matter put in the laid cale of the Biſhop of Bath and Wells. By the ancient Lal 

England fox many reſpects a man could not have made a leaſe abobe 40 pears at the mol, 


i, . Of Tenant for years. Seck. 58. 46 


it ſaid that by long leaſes many were mejudiced, and many times men 
— ancient Law is antiquated, er . 2 diſherited, 


4 L in the ere of the law anyeſtate foz life being as Littleton hath ſaid,an eſtate of freehold, a= cat 
d. at whom a præcipe quod reddat doth lie, ts an higher and greater eſtate than a leaſe fo: : to Co. 46. 
* | rs.chougb it be foz a thouſand oz moꝛe, Which never are without ſuſpicion of fraud, and they + 5 co.5 7-2. 


re the lels valuable,foz that at the common law thep were ſubject unto,and under the power 
the tenant of the freehol d, the learning whereof ſtandeth thus, and is wozthp to be known. 
hen Lirtl.wzote,tta man had made a leaſe fo pears by wzitring,and he that had the freehold 
> ſuffered himſelf to be impleaded in a real action by colluſlon to bar the leſſee of his term, 
d made default, ac. The-ſtat.of Glouc' gave the leſſee foz pears ſome remedp by wap of re⸗ 


rh pt, and a trpal whether the de mandant did move the plea bp good right oz collullon,and if it 
be 4 re found bY coltuſton,then the termoz ſhould enjop his term, and the execution of the judg⸗ 


t hould ſtay until after the term ended. But this ſtatute exendeth not to 5.Caſes. Firſt, Lib. 11. fo . 


' of yery by Watt of a It extendeth not but to a · recobe ty bp default. 3. The termoz 
ani Id not be retiebed by this ſtatute, unleſs he knew of the recoverp and were received, xc. By 
| mak better opinton vf books, it extendeth not to tenants by ſtatutes merchant, ſtatute ſtaple oꝛ 


git. g Not to gardian. (Y) But now the ſtatute ot 21 H. 8. doth give remedy in all the laid 
les, labing the cale of the gardian, and giveth them power to falſile all manner of recoveries, Want. 

d againſt the tenants of che free hold upon keigned and untrue titles, ac. Now the (m) ſtat. ward —— might 
ith, that it was a doubt be foze that ſtatute whether a termoz fo pears might faiſifie oꝛ no: falſiße at the Common 
t yet it ſeemeth by the better opinton of books in ſo great varietp,that he having but a chat= Law. vid. 18 E- 3· All. 8. 
was not able by the common law to faiſifle a copenous recoverp of the freehold, becauſe he 21 E. 3. 1 7fl. 7 11.b. 

[d not habe the thing that was recovered. (a) And Thirning and Hankford do hold that a f 7 Pl ont 
ardtan is not within the ſtatute of Glouc'. | 1 E 3, reſceit 
It two Coparceners be, and one of them let her part to another foz pears, and after upon a That he could not. 
it of partition bꝛought ag ainſt the leſſoz too little ts allotted to the leſſo2,tt'is holden by fome 30 Hs. 


piu t the leſſee cannot avoid it, foz that it ts made by the oath of men, and judgment is there⸗ F-uxcr r 9. 

0 & n given that the partition ſhall remain firm and ſtable. But it there be two Coparceners #3 A. 1. 26 H.. a. 
Je 1 thꝛee acres of land, every one of equal value and the one coparcener letteth her part, and af- L 1 
* y make partition, and one acre is allotted oni to the ſeſſoz the leſſee is not bound hereby, but + * fade 115. fo. 135. 
| A * map enter and take the pꝛolits of another half acre,foz they of right belong unto him. Thus (% 7 H.. 12. 

tüte! uch have thought good to ſet do don, for it ſufficeth not to know what the Law is in theſe H. 8. Dyer 52+ 


ſes,unleſs he underſtand the reaſon and cauſe thereof, 5 | 

And albeit (as hath been (aid) a leaſe foz pears muſt have a certain beginning, and a cer⸗ 

in end, pet the continuance thereof map be incertain,foz the ſame map ceaſe and revive again 

divers caſes. Is tt a tenant in rail make a leaſe foz pears reſerving xx. s. and after take a 7 C0.9. a. 

ife and die without iſſue, now as to htm in the reverſion the leaſe is meerlp boid, but tf he tn- + 1 Rol. 3842. 

w the wile of the tenant in tail of the land, (as ſhe map be, though the eſtate tail be determt= () 10 £.3-25.34 Aff. 15. 
d) now is the leale as to the tenant in dower (who ts in of the eſtate of her husband) (a) 23 E.3. dower 130. 
xbived again as agatnſt her,foz as to her the eſtate tail conttnueth, foz ſhe ſhall be attendant *7 ,b. Co. 94. 

n the third part ot the rent ſcrvices, and pet they were extinct bp act tn law. So it is it tenant 


mul tatl make a leaſe foꝛ pears ur ſupra, and dieth without iſſue, his wife enſeint with a ſon, he 
effec the reverſion enter, again} him the leaſe is votd, but after the ſon be bozn the leaſe is 
nt bel dod, if it be made accoꝛding tothe (b) ſtatute, and otherwiſe is voidable. (b) 32 H. 8. c. a8 


The Ring made « gift in tail of the Mannoꝛ of Eaſtfarleigh in Kent, to W. to hold by Knights t Poſt. 269.3. 345. 221. b. 
rbice, W. made a leale to A. foz thirty fix pears, re let ving thirteen pound rent; W. died, his 
n and heir of full age, all this was found by office: as to the King this leaſe is not of foꝛce, 


n the be all ha ve his primer ſeiſin . as of lands in poſſeſſion, but after liberp, the leſſee may enter, 

s, then if the iſſue in tall accept the rent, the leale (hall bind him, foz the Rings primer ſeiſin ſhali 

oz (0 et tate away the election of the iſſue in rail, foz it may be that the rent was better than the 

f Dale nd: (e) and ſo i Was adjudged in Auſtens cale, as I had it of the repozt of Mr. Edmond , Rol S4 . 
gon den, a grabe and learned Apprentice of Law. (e) Puſh 2.8 3 pb. & 


| If tenant in fee take wife, and make a leaſe fo pears, and dieth, the wife is endowed, ſhe Mer. in an Inforwation 

hall avoid the leaſe, but after her deceaſe the leaſe ſhall be in foxce again. But it the Patron of intruſion in the Ex- 

rant the next avoidarice,and after Parſon,Patron,and Ozdinary, befoze the ſtatute, (d) had <b<quer -xivft Auſten, 

ade a leaſe of the glibe foz years, and after the Parſon dieth, and the grantee of the next a= Pg Nr Paſch.2, & 3. 

dance had pꝛeſented a Clerk to the Church whois admitted, inſtituted, and inducted, a dieth | I 8 

dithin the term, the Patron p:elents a new Clerk, and he is admitted inſtituted, and induſted, + Hob. 225. 

leit he cometh in under the Patron that was party to the leaſe, pet becauſe the laſt incum= cro car. 562. 

it, who had the whole ſtate in him, avotded the Leale, it ba ll not revive again no moze than (4) 5 E-6. Dycr 72.b. 

fa feme covert leby a fine alone, if the husband enter and avoid the fine, and die, the whole K . r 

late is lo avoided as it ſhall not bind the wife after his death, Ahne. 25 
N * W 2 | Ft +7 cod. ic 


* 


* 


the leale were without writing, foz the wozds of this act are, (ſo that the termoz may habe re= 279% 
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| #2Rol.403.4iCro.119. ferme des ans. And true it is, that to many purpoſes he is not Tenant foz pears untl 


535 may releaſe the tent reſerved befozeentry,in reſpect of the pzivity. Neither can the leſſoꝛ 


s El. Dy. 218. are not of any effect ttii the delivery, and thereby from the making, oz from henchloꝛth u 


— 


It a woman be endowed of an advotoſon which is appzopziated,and che meſent, and her. 
2 E. z. 8. per Scroope. cumbent is admitted inſtituted, and induſted,albett the incumbent die, pet is the appꝛiopziat 
Nr 14. wholly diſſolved, becauſe the incumbent which tame in by vielen tation, had the Whale 
pi Com rf. in dim, and io Was it avjudged, as the caſe is to be intended. 
+ 1 Rol. 51, 842.843. Tenant in tail makes a leale foz fozty peatg. reſerbing a rent, to cammence ten peats aul 
2 Dyer 5 1.Cro. Ja. 4456. tenant in tatl die, the iſſue enter and-enfeoff A. ten pears expire, the leſſee enters, it A accept 
2 Sid. 260, 261. rent the leaſe ts good, oz he ſhall habe the ſame election that iſſue in tail had, either to make 
| good, oz to avoid it, ſo as it could not be preciſely affirmed, whether by the entry of the iure 


executozy leaſe was avoided,but it dependeth incertainly upon the will of the feoffee, But 


IJ knot you are defirous to hear Littleton, whots ſpeaking to you. 
8 ¶ Et quant le leſſee enter per force del leaſe ; domques il eſt tenant 


doug er dp enter : as a releaſe made to him is not good to him to increaſe his eſtate; befoze entry; but 


12 Rol. 47. 462. f Poſt. away the te berſlon by the name ot᷑ the reverſlon, be loge entry, Vid. Sect. 567. But the teſſec be 
31. b. 270.8. b. entry bath an intereſt, intereſſe termini grantable to another, Vid. Set. 319. Ind al beit the wk 
die befo:e the leſſee enters, pet the leſſee may enter into the lands, as our Zuthoꝛ himſelt hott 

in this Chapter. And lo if the leſſee dieth befoze he entred, pet his executozs oz ayminiſtra; 

map enter, becauſe he pꝛeſently by the leaſe hath an intereſt in him: And if it be made tot 

and one die befoze entry, his inte re ſt ſhall ſurvive. Vid. Sect. 28 1. 

v. sed. 665. more fully He that hath a leaſe foz pears, hath it either in his own right, whereof Littleton hath ho 
of this matter. ſpoken, oꝛ in anothers right, and that in divers manners, as a man maꝝ habe a term fo; v; 
+ Plow.256.+Poſt 351.3. in the right of his wie, whereof the husband hath power to diſpoſe at any time during 
; lite, and if he lur bibeth his wife,the law doth give the leaſe to him. But it he make no dim 
tion thereof, and his wife ſurvive him, it re maineth with the wie: but of this in ana 

place moze full p. | | | 

It a man be pcſſeſſed of a term of fozty pears in the right of His wife, and maketh alu 

ps fo: twenty pears,reſerving a Rent, and die, the wife ſhall have the reſidue of the term, butt 

+ 1Rol.344.3452Hob.z, £xecutoes of the husband (hail have the Bent, foz it was not incident to the We berſion; 
} Plow.191.417.428. that the wife was not partp to the teaſe. Do note, a diſpoſition of part of the term is nodil 


+ Poſt. 214-337» fition of the whole. But if the husband grant the whole term upon condition that the grain 
+ 2 Rol 48. ſhall pap a ſum of monep to his executozs,#c-the husband die, the condit ton is bzoken, the Ex 
cutoꝛs enter, this is a diſpoſition of the term, and the wile is barred thereof, ic the while 


tereſt was paſſedawap. 


— It a leaſe be made to a baron and feme foz term of their lives, the remainder to the exetun 
Butt Elin the Kings + the lur bi bo or them, the husband grant away this term and dieth, rhis ſhail not bar t 
+ Poſt. 184. at 10 Co.5r. Wife, fo: that the wife had but a poſſibility, and no intereſt. ; 

+ I Kol. 344-345. It the husband and Wife be ejected of a term in the right of his wife,and'the husband bn 
+ Hutton 17, an ejectione fit mæ in his own name, and habe judgment to recover, this ts an alteration 
22 ran the term, and veſteth it in the husband. 


37 Aſp. 11 Pl. com I a leaſe foz years be made to a Biſhop and his ſucceſſozs, vet his executoꝛs 02 adminiſty 
418.5. toꝛs (hall have it in auter droit, foz regularip no chattel can go in ſucceſſion in a taſe of a 
+ Poſt. 35 l. K 1 Rol. Rep. Cozpozation, no moze than it᷑ a leaſe be made to a man and his heirs, it can go to his hen 
359. 54 Co. 55. But let us return to Littleton. | | 

Touching the time of the beginning of a leaſe foz pears, it is to be obſet bed that if a lin 
1 . caſe ye made by Indenture, bearing date 26. Mali. &c. to habe and to hold toz twenty one pears,f 
+2 Rol 120. + Cro.J:. The date, d from the day of the date, it ſhall begin on the twenty ſeventh day of May. Jt 
I 35.cont. + Poft.255.a. leaſe bear date the 26th. day of May, &c. to habe and q hold from the making hereof oz fri 
14 El. Dyer. 307, hencefozth, tt (hall begin on the dap in which it is delibered, foz the words of the Judenty 


b Kol 87 b cone, thetr firſt effect. But if it be à die confeRionis, then it ſhall begin on th ext day after the 
71 c. = liverp. It the habendum be foz the term of twenty one-pears, Without mentioning when it 
begin, it (hall begin from the deliberp, foz there the wozds take effect, as is afozeſaid. Iſt 
Indenture of leaſe bear date,which is bold oꝛ impoſſible as the thirtieth dap of February j 
Licz fo. q. Goddard c:#-, koꝛtieth of March, it᷑ in this caſe the term be limited to begin from the date, it Hall begin 
+ 8 Co. 166. the deli ber p, as if there had been no date at all; (a) And ſo ie is, if a man by Indentutt 
(a) Fl. Com. 148. 3 E. 6. leale, either recite a leaſe which is not, 02 is bold, oz meſrecite a leaſe in point material u 
15 .f Br.62-3HL.DY. (8 in eſſe. To habe and to hold from the ending of the fozmer leaſe, this leaſy ſhall beg 
Co Car. — 2 Rol. g. cdurſe of time from the delivery thereof, © | 5 


coat. + 1e. 849.1 id. Et ſt le leſſor en tiel caſe reſerve a luy um annual rent ſur tel lea) 

460.4 Hob. 11.126. : |, KY. va 4 ion de debt pm 
il poet eſtier a diſtreyner pur le rent, ou il poet aver action de de his T 
arrerages. e C Reg 


* 


.. Of Tenant for years. Set. 58. 47 


| | . a nn £ | 4 . 4 N * 0 
0 [ Reſerve 4 wy be 22 dent, Sc. Firſt it apprareth (b) here by Littleton N 
det Bent muſt be reſerved out of the lands oꝛ tenements, whereunto the iefſoz map have re⸗ (bel. 7 fo. 23. Burs caſe. 
. recourſe to diſtretn, as Littleron bert pico lait h and therefoze a Rent cannot be reſerved Li-:0-fo. 59,60. 
01110190 perle \ wi Wit W . ** Advowlons, Commons, Dffices, 27 All. p. 5.12 Aff. 29. 
le, Mulcture of a f es, Fairs, Markets, Liberties, Paiviledges, Francbiſes, [+2 
; 2 (c) But if the leals be made of them by Deed foz pears, it map be good by — on pope 2.14 any 
tract to have an anton of debt, but diſtrein the leſſoz cannot. Neither ſhall it paſs with 45.5 A. 24.25AfM bs 
tot the Bever ſion foz that ir is no rent incident to the Beverflon, But if any tent £-3.5cir.tic. 122.5 E-3. 
ſerved in luch kale upon a leaſe foz itte, it is uttetiy void, foz that in that caſe no action of 5.17 53-75-11 H.4.40, 
be doth lie. But if a man demileth the veſture oz herbage of his land, be may reſerve a e e H. 14. 
t, tos that the thing is marnurable, and the leſloz map diſtrein the cattel upon the land: 211 ) 1.1. 2 
dſo a Beverflon, oz a remainder of lands o tenements may be granted reſerving a Rent, 12.23 E. Pyr 375. 
he apparent poſſibility that it may come in poſleſſton, and they are tenements within the A. — 16 bras 303. 
vs of Littleton . | 2 Rol.q446.+5 Co. 
t appeareth by Littleton, that reſervando ts an apt wozd of reſerving a Rent Montjcy's caſe Noy. 60, 
| 22 faciendo, inveniendo, dummodo, and the like. 1 B 2 
) Ind note a diverſity between an exception (which is ever of pcre of the thing granted 2: 64.62 3 8.5. 43. 
of a thing in eſſe) foz which excepris, ſalvo, preter,and the like be apt Wozds;and a reſer= 1 Al. p. 30.3 AN. 9.25 
on which is always of a thing not in eſſe, dut newly created 02 reſerved ont of the land 02 All. 6 6.3 2E. 3 Br. 20 f. SE. 
ment demiled. (c) Porerir enim quis rem dare & partem rei retinere, vel partem de pertinen- gy * uns rg 
& illa pars quam retinet ſemper cum eo eſt & ſemper fuit. (d) But out of a general, a part may Beeftons caſe fo. - x 
cepted, as out of a Wannoz,an Fecre>Ex verbo generali aliquid excipitur, and not a part of :32%b. . 
tainty, as out of —— 3 7 . + 5 Co. 11. f 2 Rol. 446, 
t is turther to de obſerved that the leſſo2 cannot reſerve to any other but to himſelf fo; :. 
t1.ſatth, reſerve a luy, reſerve to himſelf. (e) It two Jeencenants be, and they — a leaſe — 4 Na 
years by parol,0z deed poll reſerving a Rent to one of them, thts ſhall enute to them both, 35 K. 3.10.21 K. 3.4. 44 
if it be lo reſerved by deed indented, it ſhall enure to him alone by wap of concluſion, = At,11.29E.3.14. 3 H.6, 
) Lirtleton here is puttingok a caſe,and not making aleaſe,foz then he would not reſerve 45 1011.5. 8.4 1.33 H. 6. r. 
Bent to him but to him and his heirs, foz otherwiſe the Rent hall determine by his death, ., 4. 3 Are Hs. 
e die within the term. (g) But ik be reſerve a Bent generally without ſhewing to whom it (JdrdhaEzzb. 7 
I ge, tt ſhall go to his heirs. It he reſerve a Rent to him and hts Iſſtigns, pet the Rent 245. N re 
determine by his death,becaule the reſervation is good but during his life. Go it is tf he + 1 Rol.278.2.447 »r 
ebe a rent to him and his Executoꝛs it ſhall end by his death,becauſe the heir hath the te⸗ (4) 9 El Dy. 204.38 H 6. 
ion, and the rent was tncident to the reverſion. Do it a man warrant land to B. and his 36.14 H.8, 1. 22 E. 3. 8. 
igns, the Aſlignee muſt vouch during the life of B. toꝛ the warranty continues but oniy du⸗ . 1 . 5 E. 3.66. 
x the Life of B. foz the warranty is but foz lite, toꝛ want of woꝛds of Inheritance. But if the + 5 Co. 111. 112.4 Peſt. 
rranty be to B. his heirs and aſligns,ſo. as he hath an inheritance therein, then bis aſſignee 215-b. + 2 Kol. 430. 
| vouch after his deceaſe. Mo tf the rent be reſerved to the leſſoz his hetrs and aſſigns, ſo 7 Dyer 45-b. + Cro. 265. 


t be incident to the inheritance, then Wall all the aſſigns of the reverſlon enjop the lame. 2 I- 5 
ö as * 571 


| | | * 
0 Anmal rent. Ho it is if the rent be reſerved every ttwo oz thꝛee o moze pears, Of hg we Ea. 
nts Littleton doth exccllently treat hereafter in his chapter of Rents, and therefoze in this 86. l. s. 19. 21h. 7. 
thus much ſhall ſuffice. | 5 | 25 30H.8.Dy.45. 

#1 2Co. $5.22-440,74 3. 


( 4 diſtreyner pur le rent. were it ts (e) Lich. f. I. in repi. 
5 neceſſary to be ſeen of what things a diſtreſs inter Woo; 4 
lv be taken foz & Rent, and how the diſtreſs ought to be demanded. (h) Firſt, it muſt be of a brank le Roy. Hil, 44 El, 


ng. whereof a valuable pꝛoperty is tn ſome body and therefoze Dogs Rot. 143 1: in Bun 
the like that are feræ natuiæ cannot be diſtreined. Second p, 1 e enter Richmond 2 
1 as a hoꝛſe, &c. pet when a man 02 woman is riding on him, oz an axe in a mans hand Catcher, 4 » Rol.gzo 
ing of woods the like, thev are foz that time pzivileged and cannot be diſtretned. (i) 3. Ua=z Vi for ehle — 

. e things ſhall not be diſtretned foz Rent foz benefit and maintenance of Trades which bp Seck. 136. * 
2 are foz the Common⸗ wealth, and ate there by authozitp of law, as a hozle in a 1 Rol. 666.665. ? 
eos hop ſhall not be diſtratned foz the Rent iſſuing out of the chop, no; the hozle, &c. in 29-15. f Cro. K. 553 

Notre noz the materials in the Weavers ſhap dot making of cloth,noz cloth oz garments in; eee owe 


aylozs chop, no ſacks of con 02 meal in a noꝛ in a Mar 1 
904 800 kelant, foz,it is in cuſtody of Ta, and the like. TN iſteſs R-2. Nas, 


thing ſhall be diſtretned foz Bent, that cannot be rendzed again 11.7E 3 Avowr.i99.15. - 
1 22 time of ede diftrels taken, th theaves er hocks of copn 02 the 5 ae 
C may be diltreined. But chariots ox carts with {5 $5ns 50 pokes” 4 // 


map be diſtreined foz Vent, foz they map be ſafely reſtozed. +7 Co. caſe of ſwans. —. 
)5. Beaſts belonging to the PlotW,averia caryc# ſhall not bs ditreined (which is the Bn. 265g en: 


* common lam of England, to no man ſhall be diſtreined by the Ut men 
* enſil Br. 74 0 
hs Trade oz Pꝛoteſſton, as the Ire of the carpenter, oz the books of a dat) dile goods 6) 196,344.11. 


88 15. M Ockham 38,39. Bra. A f. 277. . NB. 0. Reg. oy. Flet.l. 2 c. 41, Mirr. cap. 2. Ndl. 15. 16. 4 ee mg 
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Lib. I. Cap. VII. Of Tenant for years. Seck. f 


+ 1 Rol. 666. oz other beaſts, which Bracton calls animalia(oꝛ catalla) orioſa,may be diſt reine d. m) Furny 
m) 21 H. 26. cauldꝛons 02 the like fixed to the free hold, oʒ the doozs 03 windows of a houſe, o the like cx 
3 E. 3 U. 7 21. be diſtreined. (n) Laſtly; beats that eſcape may be diſtreined foz Rent, though they haber 
602 7 + NETS. been levant and couchant. (o) Note that be that diſtreins any thing that hath like, mugy 
18 E.2.avcwry 219. 6 E. pound them in a lawful Pound within thzee miles in the lame ©cunty, and that is either 
4. 22 K. 4.49. vert 0z Open, in a Pinkold made foz (ſuch purpoles, oz in his oton cloſe,oz in the cloſe of angy 
4 E 3.diftce(s 18.27 E.3- hy his conſent, And it is theretoꝛe called Open,becauſe the otoner may give his cattle mea 
= ICT 4 dzink without treſpaſs to anp other, and then the cattel muſt be luſteined at the peril of 
+ H ob. 264 + Dr. & Stud. OWNer. (p) Oz it is a pound covert oꝛ cloſe, as to impound the cattel in ſome part of bis huy 


113 1 Kol. 59. 13. and then the cattel are to be ſuſtained with meat and dzink at the pertl of bim that diſtrem 


+ 1 Rol. 673. and he (hail not have any ſatisfacion.therefoze. But uf the diſtrels be of Utenſils of houſy tert 
(o) Marlbr. cap. 4. oz ſuch 2 dead goods which may take harm by wet oz weather, oz be ſtoln awap, then ou | 
W. I cap.16. muſt. impound them in a houle oz other pound covert within thzee miies Within the k 


1 3 A Countp, foz if he im pound them in a pound overt he mul} anſwer foz them. 


6 H. 3. av . f the diſtrels be taken of goods without cauſe, the owner map make Reſcous, by 
30 Af ; ; . ces N diſtreined without cauſe, and impounded, the owner cannot bꝛeak the Pound and N 
22 E. 4. 11. F. NB 5 t hem out, becauſe thep are then in the cuſtody of the Law. 


2 a + "ah (r) But if a man diſtratn cattel foz damage feaſanr,and put them in the pound, and the an en 
cap. 27 © 8.452. difireſs, that had common there make freſh ſuit,and find the dooz unlocked, he may juſtille the tak p f 
B. 65. away of the cattel in a parco fracto. () It the Owner bzeak the Pound, and take atday | 
+ Poſt. 160. b. goods, the party diſtreyning may have his action de parco fracto, and he may allo takz Lea 


(q) 4 E.s. tit. diſtreſs 74 goods that were diſtreined whereloe ver he find them, and impound them again. 


4-3 451-7 he It is called a wzit de parco fracto of theſe twozds in the wit (t) Parcum illum vi &a 


5 fregir, and the fozm thercof appears in the Regiſter and E. N. B. 3, OL 
Q Regidt F NB. ut tt is to be obſerved that foz the rent due the laſt dap of the term, the leſſoz cannot le, 
101. ſtrein becauſe the term ts ended, and therekoꝛe ſome uſe to reſerve the {aſt halt pears Rent, 0 
3 Dr. Stud. 75. a. the Feaſt of the Nativity of St. John Baptiſt be toꝛe the end of the Term, \ſo as if the ne 


be not then paid, he may diſtrein between that and Micha: Imaſs following, 


— 8. x C Adlion de debt. Note a diverſity between a Rent reſerved upon a leaſe in u 
I31, $4 Ro. 40 a. reſerving a pearly Bent: Che leſſoz map have ſeveral Ad ions of debt foz every pears Vt 
8 dey * 15 440 65 But upon a 2 w — fo: 8 of ——— ſums, — —＋ my . _— | 
1) 7 14-6.13-2-4-2.42- zafſt dap be paſt. But other wile it is of a Becogntzance, which ſee at large an real 
—— 5 > thereof cap — S:&. 512. 515- (u) Note that the Lozd ſhall not have an Iction of Di 
relief 11 F. N. B. 82 63. fo relict oz fo: eſcuage due unto dim, becauſe he hath other teme dy, but his Executozs 0Y 
Gl.n-il lid. . cap. 35- miniſtratoꝛs ſhall have an action therefoze, becauſe it is now become as a Flower fain | 
Flera lib a. cap 40· lib the ſtock, and they have no other remedp. Neither ſhall the Lozd have an action of Delt 
Res Me a. Fol * ald, pur file marier, 02 faire fits Chivaler, foz the cauſe afozeſaid, 


; fol. 37 & 70. > i 5 ; a | $ NY 
bed .. ( Mes en tiel cuſe il covient que le leſſor ſoit. ſeiſie de meſmes le | 
: lad Reg 1s ments al temps del leaſe, car eſt bone plea pur le leſſee a dire que le li 


„ ys Sg navoit riens en les tenements al temps del leaſe. And the reaſon of this is 


(x) 45 E.3.7.20E.4. 10. that tn ebery contract there muſt be quid pro quo, noz any thing fo: which he ſhould pays 
34 H. 6. 48.35 4.6.34. rent, And in that caſe he map alſo plead, that the leſſoz non dimiſit, and give in eb 
9 H.6.35. 11 H.4-22. the other matter. 

(y) 2 E. a. Eſtop 253. 
38 E. 3.13. 


'PL.Com.434.18 6.3.16. (| Si (x) non que le leaſe ſoit per fait indent, Oc. It the leaſe be mad 


* 1 deed indented, then are both parties concluded, (y but if it be by dee d pol L the leſſee ts n0 


4 1 Rol.878.4 Poſt,79.b ſtopped to ſap that the leſſoz had nothing at the time of the leaſe made. A leſſee fo: the lifes 


of this 
is De 
ng to 
Hall er 
Vitht 
ent up 
effect, 
$ conta 
hereof 
the del 


35.213.63. bf 6 Co. 15. makes a leaſe foz pears by deed indented, and after putchaſe the reverſſon in fee, B. die conce 
(x) 14 H 6.23.8 H-4 7- (hall avotd his own leaſe, foz he map confeſs and avoid the leaſe which took effect in pointes, an 
(+) Reſolve Pſch.z.Eli. (ntereft. and determined by the death of B. But if A. had nothing in the land, and made al t diver 


| 1 foz pears by deed tndented, and after purchaſe the land, the lelloz is as well concluded, a 


5 leſſee to ſap that the leſſoꝛ had nothing in the land, and here tt wozketh only upon the cone 
$101 2619 ro. on, and the leffo2 cannot confeſs and avoid as he might in the other caſe} (2) It a mal 


+4 RON. 55- +1 Rol. a leaſe of land by deed indented reſerving a Bent, the Leſſee tu concluded. (a) 

871 a man take a Leaſe of the herbage of his own land by Deed indenced, this 4s 105 

©) 2 ee cluficn, to ſay that che Leſſo had nothing in the Land, becauſe tt was not made of team pie 
ane s tt lelk: (b) but tf a man take a Leaſe foz years of his own land by deed indented, e (Sec 
(£38 H. 6. 24.36 E.3, 21 ftoppet doth not continue after the term ended. Foz by the making of the eaſe the elle fecua] 


doth grow, and conſequently by the end of the Leale, the eſtoppel determines-, (c) 9 


' 


2 


48 


. Of Tenant for years. Secf. 59. 


rng of the Jadenture which belonged to the leſlee, doth after the term ended, belong to the leſ= 4 Poſt. 229. 

*. phich thould not ve if the eſtoppel continued. | 

uſt A | 

— k Sect. 59. ® / 

anoth ys 8 . i 9 7 "0 

5 C eit altabair. N Na ir is to be un- CF Toerie de Seim. 

. Que en Leaſe derſtood, that in a | Traditio , 9 ** beSrk int. 

_ | ferme de aus per leaſe for years by deed lemnity that the Law requi= do bre 25 

there ou (ans fait, "tine or without deed there 4 — Free= Com.a5 a. = 

de Argue alcun live needs nolivery of ſeiſin — SDeilin thereof, 2 Potore. 

„de Seilin deſtre to be made to the leſſee, (b) Intervenire deber folemni- (W) Bradl. ib. .es. g. 

and al Leſſee, mes it but he may enter when „ 

heok entrer quant il he will by force of the fcere pro defectu probationis. 

eG foce ve meine fume. Leaſe. Bur of Hide Be 

ral | Leale, Mes des Eeoffments made in the in (c) Deed, and a livery in (e) Bradl. l. a. en. 15 K t: 
faits en Coun or Gifts in Law. Þ livery in Deed ic Brit.ca. 33.in fine fo.s7, 

| iffments fa try, | 

& . when the Feoffoz taketh the Flet. li. 3. ca. 13. 

IMS, ou dones en le Taile, or Leaſe for ting of the dooz, oz turk, 02 

nne, ou Leaſe pur term of Life, in ſuch 3 8 * 


ne de vie, en tiels 
's ou Franktene- 
t paſſera, ſi ceo ſoit 
fait ou ſauns fait, 
ovient aber un lt- 
p ne ſelſin. 


ng to the koꝛm ani 
Feoffor being 1 


es, and fo of the lige. 


ung to the Deed the land 


Words, the Feoffoz and Feoffee both holdi 


effect of this Deed. 


lame of the whole, oz ot a Wane.) 

à man make a charter in Fee, and r | 
imple all — — Gall be taken moſt ſtrongly againſt the Feoffoz. Nore that theſe 
(Secundum formam'cartz) are underſtood accozding to the quantity and quality of 
Tectual Eſtate contained in the Deed. Af a man make a leaſe foz pears by 


caſes where a Free- 
hold ſhall paſs, if it 
be by Deed, or with- 
out Deed, it beho- 
veth to have Livery of 
Seiſin. 


t divers parcels of M and be contained in a Deed, and the Feoffoz delivers ſetlin of one par⸗ I; E.3.Eftop. 177; | 


cc2ding to the Deed all the parcels do paſs, albeit he ſaith not (in name of all, &c:) be= + Poſt. 30. a. 2 59. a6 


the Deed containeth all. And ſo it there be divers Feoffees, and he make liverp to one 


ae e maps; 
u a good beginning to limit the (tate, but here wanteth liber x. n Deed map be 
a of ways by a ſolemn Act, and Mods, as by deliverp of: the ring oz haſp of 
oz, 02 by a bzanch oz twig of a tree, oz by a turf of the land, and with (e) theſe oz the 
the Deed of Feoffment, and the ring of the 
ſhalp branch · twig, oz turf : and the Feoffoz ſaping, Here A deliver pou ſeiſin and voſſel⸗ 
of this houſe, in the name ot all the Lands and Tenements contained in this Deed, ac⸗ 
D: by woꝛds without Ceremony oz 2, as 
houſe dooꝛ oꝛ within the houſe, Here A deliver pou Meiſin and Poſſeſ= | 
of this houſe, in the name of leilin and poſſeſſion of all the lands and tenements contained # Poſt. . a. 8 
is Deed Et fie de ſimilibus, oꝛ, enter pou into this houſe oz land and have and enjop it ace 47 E. 3. 17. b 41 As. p. to 
ng to the Deed; oz, Enter into the houſe oꝛ land, and God give pou joy 3 02, J 
hall enjoy this land accozding to the Deed, oz the like. o if wozds map amount to a li⸗ 
within the vie w. much moze it ſhall upon the land. But it a man deliver the Deed of Fe⸗ 
ent upon the Land this amounts to no liber of the land, foz it hath another operation to # 2 Co. 80. 
elfen as a deed: but if he deliber the deed upon the land in name of ſeifin of all the 
contained in the Deed, this is a good liverp : and ſo are other books intended that 
hereof, that the Deed was delivered in name of ſeiſin of that land. Hereby it appeareth, 
the deliverp ol an y thing upon the land in name of ſeifin of that land, though it be no⸗ 50 E.3.Rot. Parl. nu. 30. 
g concerning the land, as a Ring ot Gold, is good, and ſo hath it been reſolved by all the + 2 Rol.7.5. 


to the Feoffee in name of ſei⸗ 
fin of the land,&c.per hoſtium 
& per haſpam & annulum vel 


per fuſtem vel baculum, &c, 


A. ſeiſed of an houſe in fee, 


and being in the houle, (d) + 2 Rol.7.+ 2 Co. 55; 
3 26. Sharps 


ee 
4 8 
Sect.ↄ o. 


ſatth to B. J veniiſe to pon 


paſſeth to all the Feoſtee and yet the plainer way is to ſap(in 7 


ſeifin fo: life ſecundum formam cartz,the whole Ibidem. 
4 Poſt. 222. 


7 KA. 23. 29 Aff. g 
to Al. 19.43. 20 


Deed and de⸗ 
| liver 


38 Aſſ p. a. 38 E. 3. 11. 
am content 3, Aff. p. t 2. 2 Afl. 39. 


27 Aſſ. p 6 . 18 E. 3. 16. 
LI. s. ſo. 26 Sharps 


+ Poſt. 3. b. 

43 E; tit. Feoff 51, 
35 H. 8. Feoffm Br. 
+ Leon. 20.9 Co. 1384 


= * — * 
— _— a 0 - - * . 
«= 8 | * DO b — * - 
r * e , 2 
- — -; - — 1 _"—_ 75 * 


_ + Poſt. 180. b. Ante 4a tent of 13 Acres whereſoe ber the ſame lie in that Meadow. In the ſecond cale where on 


Lib. I. Cap. VII. Of Tenant for years. Hef, ib. 


ta co. 24 b· 5 f. b. lu ver leilin accoꝛding to the fozm and effect of the Deed; pet he hath but an Eſtate fc y 
Hob. 1 f. + Plow.155- and the liverp is void as Littleton ſaith» So if A. by Deedgive land to B. to habe aw 
197. did ue Rol. hold after the death of A. to B. and his heirs, this is a void Deed, becauſe he cannot tue 
: Moth {FO 389. tohimilelf a particular eſtate,and conſtruction muſt be made upon the whole Deed,any un 
3 2 Cro.376 + Sid. 53, ry be made accozdingto the fozm and effect of the Dced,the liver v alſo ts vold, becauſe thy j 
2 2 Kol. s. Sid 61. rp referreth to a Deed that hath no effect in law, and therefoze it cannot wok ſecundun! 
cont. +Poſt. 359 mam &effctum carte, And ſo it was adjudged, & {ic de ſimilibus. And it is to be og 
Midh.33» & 34 4 in that neither the Feoffoz being abſent, can make livery, noz the Feoffee being abſent can 

ave & Croſs for Uverp, but by warrant of Attoꝛner, by Deed, and not by parol becaule it concerneth my 


Hogge & Croſſe for 


lands in London of freehold. | . : 

Vid. pl. Com. 395. Vid. Sect. 1 in Bridge waters caſe, where a man hath a moveable eſtate of Inheritance, tut | 
ec more of this amyple there put in 13 Acres: the queſtion ts where 1tvery (hall be made. Kirſt, it they be; 
8 An cel of a Wannoz, they may paſs by the name of the Manno, but if rhep be in groſs the 3. K 
1 88 35 charter of Feoffment muſt be of 13 Acres, lying and being in the Meadow ot 80 Acres g e at! 


Bridgewaters caſc. rally without bounding oꝛ deſcribing of the ſame in certainty,and liver of the ſeiſin of a 
18 Co.42 1 Mo. . Acres allotted to the Feoffee foz a pear ſecundum formam cartæ is a good liverp to paſs thy; 
Vide SeQ.t. tire Mannoꝛ is ſeparate and divided, as is afozeſaid,there ts no queſtion but the livery my 
made of that Mannoz,bur in the other taſe tohere two Mannozs ate ſeparate,and diving 
ternis vicibus; there the charter of Feoffment muſt be made of both, and liver tn the Wy 
which he is ſeiled of in anp one pear ſecundum formam cartz 3 and the next pear in the q 
| ſecundum formam cartæ: foz there are two diſtinct Mannozs, and ſeveral Eſtates in then 
K a A livery in law is when the Feoffoz ſaith tothe Feoffee being in the view of the hau 
” . 40 11 ;, land, (I give pou vonder land to pou and pour heirs, and go enter into the fame, and tak; 
Tit. Fcoff nent: Bt. 20. leſſion thereof accozdingly,) and the Feoffee doth accozdingly in the life of the Feoffo; 


18 E. 3. 16. b. this ts a good Feoffment, fo2 ſignatio pro traditione habetur. Ind herewith agreeth Dr ed a 
26 H. 8. F. 18. 9 E. g. 39. Item dici poterit, & aſſignari quando res vendita vel donata fit in conſpettu, quam venditor & d e, 
8 2 — ap. 8.8 lib. cor dicit ſe tradere: Ind in another place he ſaith, in ſeiſina per effectum & per aſpectum By eſtat 


42275 either Feoffoz oz the Feoffec die befoze entry the liber is void. Ind livery within the yi 
+ x Co. 1 56. 4 Poſt. 25 30. is good where there is no Deed of Feoffment. (a) And ſuch a li very is good albeit the lam 
(a) 9 E 4.39. 38 E. 3. 11 in another country. (b) A man map have an Inheritance in an upper chamber, thought 
+ 2 Rol. r. lower butldings and ſoil be in another, and ſeeing it is an Inheritance cozpozcal it ally 
9 = 1 IPs by liverp . (c) 2 man makethacharter of Feoffment and delivers ſeiſin within the view,the 
* » 1 E. A. 86. offce dares not enter foz fear of death, but claims the ſame, this (hall veſt the freehold any 
(e) 38 Aff p.23 heritance in him; albeit by the liverp no eſtate paſſed to him, neither in deed noz in law({z 
+2 Co. 3. 16 Co. 26. fuch a claim ſhall ſerve, as well to veſt a new eſtate and right in the Feoffe,as in the com 

caſe to reveſt an ancient eſtate and right in the diſſeiſee; &c. as ſhall be ſatd hereafter moy 

large in the chapter of continual claim. And ſo note a liber in law all be perfenedandg 
| cuted by an entry in law. (d) It a man be diſſeiſed,and make a Deed of Feoffment, an 
r Letter of Jttozney to enter and take poſſeſſion, and after to make livexꝝ ſecund' formame 
Brown & Terrcy ad- tx, this is a good Feoffment albeit he was out of poſſeſſion at the time ofthe charter made} 
Judged. the Buthoztty given by the Letter of Attoznep is executozp,and nothing paſſes by the deliv 


Dyer 16 Eliz-234. of the Deed till liver of ſeiſin was made. Ind in ancient Letters of Itrtoznep power isgl 2 
1 ro others to take poſſeſſion fon the Feoffoz, But if a man be diſſeiſed, and make a wziting ft 
10 cn bo = leaſe foz pears and deliver the Deed and after deliver it upon the gzound, the ſecond delt, 
r 36.4 — 1. void, foz the flrſt del iber made it a Deed, and foz that the leaſe foꝛ pears muſt takc effec by 


co. 35. | deliverp of the Deed, therefoze the Deed delivered then he was out of poſſeſſion was i 
But lo it ts not a charter of Feoſſment,foz that takes effect by the livery and ſeiſin. 25 


the leſſoz had delivered it as an eſcrowe, to be delivered as his Deed upon the ground, ter 
+ 2 Rol.q + Poſt.52.b, Aman makes a leaſe fo2 pears and after makes a Deed of Feoffment and delivers ſal 
+ Dyer 33.4. the leſſee being tn poſſeſſion and not aſſenting to the feoffment, this itverp is void, fo: albeit kee 


+ Poſt. 3 69. b. Feoffoz hath the freehold and Inheritance in him, pet that is not ſufficient, foz a li! 
Lib. 2 fo. 3 r. 32. muſt be given of the poſſeſſion alſo: but if the teſſee be abſent, and hath neither wife no: 
e caſes vants (though he hath cattel) upon the ground the {ivery of ſeifin ſhall be good. 


Ita man be ſeiſed of an houſe, and of divers ſeveral cloſes in one county in fee, and mi 

+ Mo. 11. a leaſe thereof foz pears,and after ward maketh a feoffment in fee of the ſanig;and mabes it 
| . of leiſin in the cloles; (the leſſee 02 His wi ſe 02 ſervants then being in the houſe) the liber 
void tas the whole: foz the leſſee cannot be upon every parcel of the land to him demiltd 

the pzeſervation and. continuance of his poſſeſſion therein. And therefoze His being 6 

houle, 02 upon anp part of the land to him demiled, is lufficient to preſerbe and continu? 

poſſeſſton in the whole, from being ouſted oz diſpoſleſſed | w 


Of Tenant for years. Se. 60: 49 


ib. J. 


| 
5 * 
Note a great diber ſitp, when a man bath two waies to paſs lands, and both of the waies be 2E. 4. 20. a. per touts les 
lo vi the common law. and he intendeth to paſs them by one of the waies, pet ut res magis valeat Juſt. 11 H 4 Pl. Com. 
hall paſs by the other. But where a man may paſs lands either by the Common law, oꝛ by: . 1254 7: 


ng of an uſe,and ſetling it by the Statute, there in many caſes it is otherwiſe. 02 ex= * my 1 I 
2 a man be ſeiſed of two acres in fee, and letteth one of them foz years, and A * 
als them both by feoffment, maketh a Charter of Feoffment, and maketh liver p in the acre 
polleſſton in name ot both, only the acre in poſſeſſion paſſe th by the liver y. pet if the leſſee 
om, the Rever tion of that acre ſhall paſs by the deed and attoznment, toz he is in by the 
mon lad, and in the per in both; and io in the like. But otherwile it is, it the Father 
ke a Charter of Feaffment to his ſon, and a letter of Attoꝛnep to make libery, and no liberp Lib. 2. ſo. 24,36. Sie R. 
nade, vet no uſe ſhall riſe to the ſon becauſe he ſhould be in by the ſtatute in another degree, Hey ward, cafe. 
in the poſt, and the intention of the parties woꝛk much both in the raiſing and vireuton . 4 co. 7. 
les. $0 if Ceſty que uſe, and his feoffees had joynes in a feoffment after the Qattite of : 8 3 "ow 
3 &ec it had been the feoffment of the feoffees, and the confirmatton of Ceſty que uſe,foz the 1M. 3. ca. 1. 21 fl. 
t at the Common law ſhall be pꝛeſet ved. Do to conciude this Point, Ot freehold and Jn= 
tances, ſome be cozpozeal, as Houſes, Lands, ge. theſe are topaſs by liberp of ſeiũin, b 
ed 02 without Deed; ſome be incozpozeal,as Yyvowlons, Rents, Commons, Eſtovers xc. 
ſe cannot paſs Without Deed,but without any libery. And the law hath pꝛobided the Deed 
plate 0; ſtead ot a iber. And ſo it is it a man make a leaſe, and by Deed grant che Bever= 
z in bee, here the Freehold with attozument of the leſſee by the Deed doth paſs, which is in 
z of the liverx· See Brat. lib. z. cap. 18. Et eſt traditio de re corporalide perſona in perſonam 
manu, dec. gratuita tranſlatio, & nihil aliud eſt traditio in uno ſenſu, niſi in poſſeſſionem inductio, a 
e corporali; & 1deo dicitur, quod res incorpotales non patiuntur traditionem ſicut ipſum jus 5 
dd rei five corpori WA quia non poſſunt, res incorporales, poſſideri, ſed quaſl,ideo traditio- 
non patiuntur, &c. e Ons 5 N 
his luclent manner of convepance by feoffment,and liverp of ſeiſin, doth fo; manp reſpects 
ed all other convepances, Foz (as hath been ſaid) if the Feoffoz be out of poſſeſſion, netther 
e, Recovery, Indenture of bargain and ſale inrolled, noz other convepance, doth aboi d 


um Bu eſtate by wong, and teduce clearly the eſtate of the feoffee, and make a perfect Tenant of ia 

n the bi Freehold, but oulp liverp of ſein upon the land: the other convepances being made off ib 2.60.5 5. Backlers: 
be land the ground, do ſome times moze hurt than good, when the Feoffoz is out of poſſeſſion. Ind caſe. 

thought in ſome caſes a Freehold ſhall paſs by the Common law without liver of ſeifin; 25 if a 1 H.. 28. 8 H. . 4. 

t (hall iſe ox land belong to an Dffice,by the Gꝛant of the Dffice by Deed, the houſe oz land paſſeth I 

tew,ch xlonging thereunto. - Do if a Houſe oz chamber belong to a Tozody, by the Gꝛant of a Co- 7 prey dent Roee, 
old and the houſe ot chamber paſſeth. F Freehold map by cuſtom de ſurrendzed without ltverp,as Ranulph. Huntingſels 


eafrer (hall be ſaid : and ſo ol aſſignment of Dower ad oſtium Eccleſiz, oz otherwiſe, and c-ſc. 
exchange a Freehold may pals without {iverp,as hereafter ſhall be (atd in this Chapter 3 E-3-Coron-310.11H.4 


| 83.V.SeQ.74. 
edande Seth 7 6. | 
nent, an | | 
— \ Es ſi home Ut ifa man letteth Co E- fait on [ans fair. 
the deli 1 lefla terres Lands or Tene- ; Foz ſeeing that the 


Tenements per ments by Deed, or Herr. ther nerds ud Bes 


me des ans, le term of years, the re- yegpue of an Eftate in land 15... 


wainder ouſter a un mainder over to ano- depending Uran particular 18 
ter pur terme de ther for life, or in tail, with the fame. and —_— 9. 


, au ent tatle, ou or in fee; in this caſe Latin it is called Remanere. 


* 
0 all fee, donque en tiel it behoveth , that the 
ne il covient que le Leſſor maketh' livery f 


[02 fait un _liverie of ſeiſin to the, Leſſee 
(:iſin a leleffee pur for years, otherwiſe 
me de ans, ou au- nothing paſſeth to 
nent riens paſſa a chem in the remain- 
en ie remaMder der, although that the 
nt q le leſſee ent en Leſſee enter _ the 


the hall 
en benefit of them 
in the remainder 2 1 


_ = ——ʒ— — 
k = © < . — * 
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Lib. l. 


+ Poſt, 143. 


+ lib. 5.94, 


+2 Rol. B. 
10 E.4. 1. 12 E.4. 16. 


15 E. 4.18. 22 E. 4. 35. 


40 E. 3. 10.41. 


Temps H. 58. Feoffnents intereſt in the land. Again, if A. is to make a feoffment to B. and C. and their heirs with 


72. 

6 E. 4. 2. b. Litt.15 3. 
3 H.. 13. 

Poſt. 359. a. 


: Rep. 13 6.f Ante 36. a dee d, and then the liverp to one in name of both is good, 


Ruth cap. 4 ver. 7, 8. 
Deut. 25.9. 10. Ante 9.a 


Gen. 23. verſe 11. 


+ Mo.14. + Poſt. 216b. Et js le termor en tiel caſe enter devant aſcun livery fait, em 


} 1 Rol:740, 
(a) Bracton lib. 1. 
7 Pexk. 104. 


Cap. VII. Of Tenant for years. Sec. 


very of t oſſeſion could : tenements, ie g. 
— * A. * next in re⸗ les tenements. Et ſi ts. And if t 


mainder, becauſe the poſſeſ= le termoz en tiel cas Termour in this d 
don belonged to the leſſee entra devant aſcun li- entreth before any] 
Ro eng, term, and all the Verie- de ſeiſin katt a very of ſeiſin madey 
remainderss make in law but Illy, donque eſt le frank: him, then is the Free 


one eſtate, and take effect at tęenement æ auxy le te. hold and alſo the 

5 f live⸗ F | q K 
rg is ove made to he le verſion en le leflof: reef 1 the Leſl 
ut tfa leaſe foz years with= M eg ſi il faſt liberie de But if he make liz 
nde dender e, tn re, lelim a le leſſee, dan. of ſeiſin ro the ef 


d livery is made to A. in | „ then is. « | 
CO name Bib eſt le franktene- chen is the Frech 


of both; it ſeemerh the 11- im int ope le kee a eur together with the b 
very de good to velt the de en le remainder. la. to them in the | 
berdtp. berwern twu 6 me lonque le komme del mainder according h 


Attoznies to receive livery foz grant & le volunt del the form of the Gra 


— nm 


another, and liverp and ſei⸗ 28 : C fel 
{in is made to one of them, Lefloz. 22 and the will of d 8 ff 
in the name of both, this is Leſlor. 


clearlp void, becauſe thep had but a meer and bare Futhozitp,and they both do in law m 
but one Fttoznep, unleſs the warrant be jopntly and ſeverallp,but the leſſee foz pears hath; 


deed, and A. makes {ivery to B. in the abſence of C. in the names of both, and to their heirs;th 
itverp is void to C.becauſe a man being abſent cannot take a freehold by a liberp, but by 
Attoꝛnep being lawfully authoꝛtʒed to receive 1iverp by deed, unleſs the feoffment be made; 


Note there is a diverlitp between livery of ſeiũin of land, and the deliverp of a dced, fan 
man deliver a deed without ſaping of anp thing, it is a good deliberp, but to a livery of (if 
of land weꝛds are neceſſary ; as taking in his hand the Deed, and the Bing of the doo: (i 
be of an houſe) oz a Turff oz: Twig (if it be of land) and the Feoffee laping his hand on 
the Feoffoz ſap to the Feoffee, Here ] deliver to pou ſeiſin of this houſe, oꝛ of this land in 
name of all the land contained in this Deed, accozding to the fozm and effect of the Deed, { 
bath been ſaid) and if it be without Deed, then the woꝛds map be, Here J deliver pou lcifn 
this houſe 02 land, ac. to have and to hold to pou fox life,oz to pou and the Heirs of your tity 
02 to pou and pour heirs foꝛ ever as the caſe ſhall require. 

When the Kinſman of Elemelech gabe unto Boas the parcel of land that was Elimelechs, 
took off his chooe, and gave it unto Boas in the name of ſeiſin of the land (after the manner 
Iſrael) in the pꝛelence, and with the teſtimon x of many witneſſes. Ind when Ephron infeeft 
An of the field of Machpela, he ſaid to him, Agrum trado tibi, &c. J deliver this fi 
to thee. 

A man makes a leaſe foz pears to A. the remainder to B. in fee, and makes livery to 
within the view : this liverp is void, foz no man can take by fozce of a liberp within 
view, but he that taketh the freehold himſelf, 


By the entry of the leſſee he is in actnal poſſeſſion, and then the liberpcannot be made toh 
that is in poſſeſſion, oꝛ Quod ſemel meum eſt, amplius meum eſſe non poteſt. But if the leſſa 


leſſee come upon the Gꝛound, of purpole koz the leſſoꝛ to make, and fo: the leſſee to take li! 
there his entry veſts no actual poſſeſſion in him until iiberp be made; foz (a) Affectio tu! e de 
men imponit operi tuo. Ind theretoꝛe tf it be agreed bettween the Diſſeiſoz and Diſſeilee, ! 
the iſee ſhall releaſe all his right to the Biſſeiſoꝛ upon the land and accozdingly the DIRWPliNtie 
| leiſee entreth into the land, and veltvereth the Belcaſe to the Diſſeiſoz upon the land this? tert. 
int enge good Nele aſe, and the entry ot the Diſſetlee, being fox this purpole, did not avoid the Diſleii h 
40 bf Eliz.in Corn. tos Hts intent tn this cals did gulde his entry to a ſpecial purpole. And ſo was it relolbed| ang 


muni Banco, 


PI. Com. in Aff de freſh» Which I my ſelf heard and obſerved. But if the Diſſetloz infeoff he Diſſeiſee and 9 


force 91. 26 All. 26. 
43 Aff p. 3. 3 H. 6. 19. 
ia ſormdom. 

4 Polt, 363+ 


by Dir James Dyer; and the whole Court of Common Pleas, Paſch. 18 Eliz. upon eVv 


there, albeit the Diſſetſee came to take libery, pet when liber is „the Diſſeiſee l 
mitted to the whole in Judgment of Law, as ſhall be ſaid moze at large in the Chay® 
Remitter in his pzoptr places | , | 8 

| , 


* 
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H T li home voile 

faire feoff. per 
ait ou ſans fait, de f- 
es ou tenem̃ts q-il ad 
n pluſo2s Qilles en u 
{ ountie, le liver p de 
es tenem̃ts en un vil⸗ 
en le noſme de touts: 
ulſiſt pur touts las au⸗ 


öpꝛehendes deins m̃ 
e keoffment, en touts 
s auts villes deins 
le Countie. Mes ſi 
jome fait un fait de ke⸗ 
ment des Tres ou 
enements en divers 
Counties, la il covient 
n cheſcun Countie a⸗ 


0 per le Gzant dun 
ter fee ſimple, kee 
Ale, ou franktenem̃t 


11, eme deur homes 
et, © cheltun deur 
i ot leite dun quantt- 


do wie de terre deins un 
huntie, & lun granta 
terre a lauter en 
hange pur la rerre 


tes terres c tenem̃ts 


er un liverie de leiſin. 
T en alcun 


cas home ave- 


Ins livery de Ceiſin. 


x lauter ad, e en 


ILib.l. Of Tenant for years. Sec. 61,62. 50 


Sef.6 ; 


| Nd if a man will C Nun Coun- ton 
make a feoffment by tie. 2 coun⸗ 
deed or without deed, of . is fetched 
lands or tenements which Siem ie French, and 

ire from the Saxon. 
he hath in divers Towns Foz Styran in the Sax- 
in one County, the live- on tongue fignifleth + 2 co. 21. + Poſt. 165.4 


: Aartiri, becauſe ever 
T7 of ſeiſin made in one 5 o: DShtre ts 


parcel of the Tenements . 29 


of all the reſt is ſufficient _ 8 Latin is cal= 
Omitatus a comi- 

for all other the lands and nde, for accompa= 
tenements comprehended ning 74 And 
12 ozatrmucy as the men 
within the ſame feoffment of one Count do not 
in all other the Towns in accompany together 


| a it With men of another 
the ſame County; but if cn 1 


a man maketh a Deed of Courts, Turns, Leets, 


Feoffment of Lands or Te- on. . * _ : 

nements in divers: Coun- 6 Law they ſhatf cake 

ties, there it behoyeth in "= _ . | Hvery 
ountp 

every County to have a yur; anp lands in their 

livery of ſeiſin. -  ohon County. But of 

| this mate ſhall be ſaid hercafter- 


253.8. 259, 24 


44 E3:27. 


t Sebi G2. 


A Nd in ſome caſe 11 fy db Leatt dere Cen. 
p E. 3.21. 3 K. 4. 10. 
"Aa man ſhall have 1 Freehold, #c. thall 5 b. 27. 584.45. 
by the grant of ano- pals without tivery of fet⸗ #74: | 
cher a fee ſimple, fee u' and thereupon putteth * 000144 1 
ea” | P 4 the cafe of an exchange of 
tail, or freehold with- lands in one county that is 
Very nf {oi god by deed 02 Without deed 
our livery of. ſeiſin As dotthout any li berp, but if it 
if there be two men, be in feverat Counties there 


and each of chem is muſt be a Deed. Bilo of 
e of hem is ee that tle en Ge, 4s 
ſeiſed of one quantity Apvowſons, Rents, Com- f. 6. 2. 


of Land in one Coun- mons,#c. an exchange of them 


s Tae wt albeit they be in one Count 
ry, andthe one prant- is not good; unleſs it be - 
eth his Land to the Deed; — 6 aq 7 * 
th” | car ton putteth bis caſe twartly 
other in exchange for ot Land. And in cale of 
the Land which the a Fine which is a Feoffment 


9 
„ 


| other bath b and in of Wecozd, of a Deviſe by a 


laſt Will; of a ſurrender, of « 


Wer: granta fa, terre like manner the other releaſe oz confirmation to a 


N 2 le ſſes 
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Lib. I. Cap. VII. 
leſſee foz pears, 02 at will. Jn 
all theſe and tome other caſes 
a freehold, ac. (as hath been 
ſaid) map paſs without live= 
ty. But this woꝛd [eſchange] 
which our Zut hoz here ulet h, 
is lo apnopꝛiated by Law, to 
this caſe, as it cannot be ex⸗ 
pꝛeſled by any Periphzaſls oz 
circumlocution. 


¶ Er ceo caſe cheſcun 


poet enter, Ge. Foꝛ by 
the exchange the parties, al⸗ 
beit the lands be all in one 
County, have no freehold in 
Dee d oz Law in them befoze 
they execute the ſame by en⸗ 
try, and therefoze if one of 
9E 4.38439. 45 E. 3 · zo. them dieth, beloze the exchange 
24.45 E. 3. Exchange 10. e executed by entry, the.ex⸗ 
change is vod; foz the heir 


Vide Seq. t. 
4 1 Rol.813. 


t Perk 164, 


cannot enter and take it as a Purchaſoz 
tation of eſtate in courſe of deſcent. 


His is evident e⸗ 
nough. But of what 


things an exchange 


2 1 Ro!l.81 3, 
+ Hob. 40. C 


conbepance frequent in foꝛ⸗ 
mer times) is to be ſeen, and 
herein many things are to be 
obſerved, 

Firſt, That the things ex= 
changed (a) need not to be in 
eſſe at the time of the exchange 


(.) 30 E. i. Eſch. 15. 
3 E 4-10 9 E. 4.21. 


I4 .H.8.20. made. Ys if J grant a Bent 

+ Poſt. 366 a, netolp created out of mp lands 
in exchange, foz the Manno: 
of Dale, this is a good ex⸗ 
change. 

4 1 Rol 812. | 


16. E 5 Eſch. 2. 
7H 4 34. 3 E. 4.11. 


21 E 3.6. 


4 Perk. 8. 163. 
perſon onip,and do not concern Lan 
ments. 
\ 
Eftetes, | (E N eſcbange 5 i Cc0* 
vide SeQ. 650, vient que les eftates 
4 =o C9 145, 


ſoient egales, & . Equa= 
litp in lands is thee fold, 
viz, Firſt equality in value: 


Of Tenant for years. Seck. 63,646; bs. 


a le pzimer Gzantoz 
en eſchange pur fa 
terre que le pumer 
Gzantoz ad; En ceo 
caz cheſcun poit enter 
en lauter terre iſſint 
mile en eſchange ſans 
aſcun livery de ſeilin, 
c tiel eſchange kait 
per parolr de tenem̃ts 
deins meſme le Coun- 
tie ſans eſcript, eſt Al- 


Sed. 63. 


C T les terres Nd if the Lands 
| ou tenements, 
may be made (which was a ſolent en Divers coun- in divers Counties, ws. 
ttes, ceſt aſcavoire ceo. thar which the one 
que lun ad eſt en un hath in one County, 
Countie, & ceo que and that which the o- 
lauter ad eſt en auter ther hach in another 
Countie, la il covient County, there it behoy- 
de aver un fait indent ech to have a deed in 
deſtre fait enter eux de dented, made berween 


tiel eſchange. 


(b) Secondly, There nee deth no ttanſmutation of poſſeſſton, and therefoze a releaſe of 1 
(b) s E. g 6.30 E.r.EC.16, Rent, oz Eſtovers, oz right to land in exchange foz land is good. | 

The things (c) exchanged need not be of one nature, ſo thep concern lands oz Tenements 
5 } whereof Littleton here ſpeaketh. Is land foꝛ Rent oz common, oz any other Inherttante whit) 
(c)9 E-4 21.9E-3-56- concern lands ez tenements, 02 ſpiritual things, as Tithes, gc. foz tempozal, and tenure by1 
Divine Service fox a tempozal Digniozp, sc. But Annuittes oz ſuch like, which charge il 
ds 02 Tenements,cannot be exchanged oz Lands oz Cen 


Serb, 65. 


CET note que en 

- eſchange il co- £ . 
vient que les eſtates hoverh' that the E 
egales, que ſtates which both p® 


ſoint 


in exchange without 


, becauſe he was name d only to take by wap of lim 


granteth his Land 9 
the firſt Grantor in ex 
change for the Land 
which the firſt Gran. 
tor hath. In this © 
each may enter into 
the other lands, fo Pur 


any my of ſeiſin 
And ſuc exchange 
made by parol of Te. 
nements within the 
ſame County withou 
writing, is good e. 
nough. | 


7 
| 


or tenements be 


them of this exchange, 


Nd note that H 
-exchanges it be 


ally 


| ih. J. 
Hodeur tielr par: 
g averont en les 


Fes iſſint eſchan- 
g, car ſi lun volt c 


An. 
ant que lauter a- 
to oit la terre en fee 


le, pur le terre que 
averoit del grant 
le auter en fee ſim- 
„ coment que laut 


Tc. t agree a cel, ceſt 
the hange eſt void, pur 
our que les eſtates ne 
| E- tmp egales. 

Nm le man⸗ 


ner eſt, lou il eſt 
ant & agree enter 
r, que lun avera en 
terre fee taille, & 
iter en lauter terre 
Aq; a terme de vie, 
ſj lun avera en 
n terre kee taile ge⸗ 


ty, ral, & lauter en lau- 
he o: terre fee taile eſpe- 
other Wl, ec. Iſſint touts 

ts il covient que 


d in eſchange les e. 
wel tes dambideux Par: 
ang s lolent egales 
ce of 1 aſcavoire, (i lun 


fee ſimple eu lun 
te, que lauter ave- 
tiel eſtate en lau⸗ 
terre, & ſi lun ad 
 taile en lun terre 
covient que lauter 


lauter terre, cc. & 


era ſemblable eſtate 


ger dei egal va - 


Of Tenant for years. 


ect. 6 5. 51 


ties have in the lands Secondly, equality in quan⸗ 


lo exchanged, be e- 
qual, for if the one 
willeth and grant that 
the other ſhall have his 
land in fee tail for the 
land which he hath of 
the grant of the other 
in fee ſimple, although 
that the other agree 
to this, yet this ex- 
change is void, be- 
cauſe the Eſtates be not 
equal. 


N the ſame manner 
it is, where it is 
granted & agreed be- 
tween them, that the 
one ſhall have in the 


one land fee tail, and 


the other in the other 
land but for term of 
life, or if the one ſhall 


have in the one land 


fee tail general, and 
the other in the other 
land fee tail eſpecial, 
&c. ſo alwayes it beho- 
veth that in exchange 
the eſtates of both 
parties be equal, viz.- if 
the one hath a fee ſim- 
ple in the one land, 
that the other ſhall 
have like eſtate in the 
other land, and if the 


one hath Fee tail in the 


one Land the other 
ought to have the like 


de aliis ſtatibus, eſtate in the other land, 

s neſt my riens a &c. and ſo; of other g- 
ſtates, but it is ann 

des tetres, car to charge of the equ 


tity of eſtate given and taken. + perk. 105. 
Thirdly, equality in qualitp 

oz manner of the eſt ate given 

and taken. Wut as Littleton 

after ſaith, Equalitp tn value 

of lands in exchange ts nor 
requilite; neither equality in 

the quality oz manner of the * Rol. 512. 
eſtate. And therefoze if 2 jopn= 

tenants give lands jopntly 

to two men, and their hetrs, 

and the other in exchange of 

other lands to them and their 

heirs in common, this is a 

good exchange, and pet the 

manner of their eſtates is not F 
equal, foz the Eſtate of one 

party is joynt, and the other 

in common. And lo it is if 

two men give lands in ex⸗ 

change to A; and his hetrs 

fo: lands from A. to them two 

and their betrs, though the 

one party have a jopnt eſtate, 

and the other a ſole eſtate, per 

the exchange is good. The * Kol. 513. 
like is if the one land be of a 
defeaſible title, and the other 

of an undefeaſible title, pet 

the exchange is good till it be 
avoided, . 

(a) An exchange with the (a) Bracton lib. 5. ſo. 389 
King is good, and pet the 17 E. 3 12. b. 4 H.4.4. 
King ts ſeiſed in his politick 
capacity, t the lubjea in his 
natural capacity. But equa⸗ 

Utp of the quantity of the e⸗ 

ſtate 8. . as it ap= 

prareth clcarly in the cales 

put by Lirrle. (b) But there= Gn ge rents. 

is not neceſſary that the par⸗ 16 E. 3 Ach 2:2. 

ties to the exchange be leiſed 3 E. 3. 18. 12 H. 4 12. 

of an equal eſtate at the time 2 H. 6. 25. 13 K. 43. 

of the exchange made: ko if | 

tenant in tail, oz a busband, 

letled in the right of his wike, 

exchange land , and both bp 

the exchange give a fee Um⸗ 

ple, this is good until it be a= 

vol ded dy the iſſue in rail, oz. 

by the wife after the death of 

the husdand (d)fo as Liccleton : 4 co. 121. 

ſatrh,that in exechanges it be⸗ : Rol. 8:2, 

hoverh that: the eſtate which (d) 4E. 3. 20.38 E. 3 15. 

both parties have in the land 5. 5 r 

ſo exchanged de cqual, is as 5c. 68. 1 k l. tt. 

much to lay, as that the eſtate eachange 3. 

Ms waa giVen ” eg | 
t to ve equat. (e) But in (ey. x. B. 62. m. 

— the Eſtates alot? . 

ted to either party need 4 


Lib. l. 


0 
—_— 8.3.24 yitually requiies al 
Dorſet, Wadon ny wat erben de r iſlint en letchange [0 
5 andels, = cunnlocution m deux grants, car che- qual. And ſo in a 
gh : 22 —— 7.x be ſcun partie grant (on exchange there be dy 
TD e Domes A bun terre @ lauter en el“ 8720” for each ya 
Han tertam cambiavit PUP" change. dc. & en che⸗ granteth his land oil”: 
modo tenet co · ¶cun de tour grants the other in exchange L 


Sect. 6 
value of the lands, i . 
albeit chat the land, 


Of Tenant for years. 
hall be ob- coment que la terre 
weed in his dab his point, lun vault mult pluls 
OD ings neceſſa= QUE la terre de iauter, che one be of a fat ge 


be 
he yerſenton of b CEO nett riens a pur rer v2 chan the la 
| of che other, this is 


eſtates 
d (excambium CF ſtates per leſchange © ing to dhe purpok 
4.21. 25 H. 6, 86. | 
9 B.4.21. 25 B.6+ 36. be uſed (f) which is - indi⸗ kait, ſofent egales. Et ſo a8 the eſtates may 
nt by che exchange be 


e Mente & plum i. mention era kalt de oe & in cach of the 
grants mention ſhall 


tum valet dupJum- © 
How, * Belcamp- pro ef- le (change 
cambio de Warres. | made of the exchang 
1 | Hon by entry 9? datm in the life of the parties, as hath ben F 
45 E-3.cſchange t- be e be of thing dat Ute in grants be mult be 7p Dov, (b] 5. It the att! 
N 9 W teveral Counties, there ought to de a Deed invented, 02 if the thing 6 n grant at cnet 
was not void (berauk afcult 


6) 45 E- 342097 H.. 11. 

(4) 4 E-2 ut. euch. 10. be in one County | 

12 H. 4.12. [il It an Intant exchange lands, fall age oc 

2 Hab 5. f 5 Co · 36. N. & change, the exchange is become teu, foz the exchange at the firſt 
v to a liber, and allo in reſyet of the recomvenſe) but voldable · 

lauter agree 4 cel ceſt eſchange eſt voide. Che agreeman 


(. b. contta · amounte 
Coment que f 
the parties cannot make that which the lat maketh void · 
uk Sette 66. 73 ed in 
| | hort! 


* I home lefſe terre Ir | home tel Lſo if a man leerer e 
4 un pur Ce terre a un au- tech land to ak * 
terme dans, cher for won ya a... of 


117. Coment que ter pur | | 

le leſſor moruſt devant, coment que le lelloꝛ albeit the leſlot 

ee rhe AF 5 the eerie jus lefſee enter en les te 
a a a | & 

0 Leſt in the leſſee Core entry, nements » uncoze il 

- and therefoze the death of the pott enter en meſmes cer 1 

4 le moꝛt le lellour, pur of che leſſor, be 

2 ber the leſſee by force! 


+ 9 co. 75.5 F. N. B. 56. | C Attorney. Js an an= $946; | 

6.250 * - Leo que te lellee per 

| elent Englith Wh n. . kate ve lente ap che leaſe bath Ps 
d. oz plate of ano doit maintenant da · preſently to have U It 


tients tenements ac 
de le to che form of * 
home: leaſe: but | 


turn, ſtead, 

ther, and of theſe ſome de mi⸗ ve 
vate ( whereof gur Zuther 5 
yere{peabeth)and lame be pub. (010 


lick,as Attozne ys at lam bolt güte. Jy 
Warrant from His mane: FA N de fe „ Na Nerd 1 
ment to another, 


kannt unn u cettech in DD) 
roy cxeeeth an geht u un auter, & un 
vis turn 02 plac ſach. a man A Marder n 
- tobe his Slim. TY lettet Dattomey a un letter of 


Die a deliverer a luy 
n per kozce de 
mme le fait, uncoze 
tiveric de ſeilin ne 
fait en la vie ce⸗ 
que feſoit le fait, 
ne Vault riens , 
ceo que lauter 
pas aicun dꝛoit 
er les tenements 
onq; le purpozt de 


{| {iverte de ſeiſin 
t falt, donque apes 
mot celuy que fiſt 
fait, le dꝛoit de tiels 
ements eſt mainte⸗ 
nt en (on heire, ou 
alcun auter- 


wer ſeilin by fozce of the Deed as Littleton 
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one to deliver to him 
ſeiſin by force of the 
ſame deed, yet if live- 
ry of ſeiſin be not ex- 


ecuted in the life of 


him which made the 
deed, this availeth no- 
thing, for that the o- 
ther had nought to 
have the tenements 
according to the pur- 


made, and if -there be 
no livery of ſeiſin, then 
after the deceaſe of 
him who made the 
Deed, the right of theſe 
tenements is forthwith 
in his heir, or in ſome 
other. 


5% 


C Et un letter dat- vide Sed. 156. 


torney a un home a de- 


liver a luy ſeiſin per 


force de meſme le fait 


Here firſt it appeareth that 
the authozttyp to deit ber ſeiſin 
(as hath been ſaid) muſt be 
by Deed : Foz Letter dattor- 
ney is as much as a warrant 
of Attoznep bp Deed, fox Lir- 
teræ do flgnifie ſometime a 
Deed, as literz acquietanciæ 
do (ignifie a deed of Acquit⸗ 


tance,and herewith / a) agree= (a) 24 E. 3.27. 11 H. 7.13 


perſons are (b) diſabled to be 


dit fait, devant le li- port of the ſaid Deed 1 * 
ic de ſetſin, Et {i before livery of ſeiſin neratty & un omg, and ow 


(b) 21 E.4.18.Br. fcoff- 
ments 50. 


pꝛivate Attozneys to deliver 1 H. 30. 
leifin; foz Monks, infants , 13 E. 3. Attorney 72. 


feme coverts, perlons attaint⸗ 
ed, outlawed, excommuntica⸗ 
ted. villetns, altens, c. map 
be Attozntes. teme map be 
an Attozney to deliver leiſin 
to her husband, and the hul⸗ 
band to the wife, and he in 
—— remainder to the leſſee fox 
e. 


Jt appeareth here that the Fttoznep muſt (c) purſue his warrant, otherwiſe he doth not 
ſpeaketh. Now his authozitp is twofold, ex⸗ 
ed in his warrant, and implied in Law, both which he muſt purſuez and firſt of his expreſs 
hoꝛtty. man leiſed of Black ⸗ acre and White=acre makes a deed of feoffment of both, and 11 H. 7. 13. 40 Afl. 38. 
tter of Attoznep to enter into both acres, and to deli ber ſeiſin of both of them accoꝛding to 27 
fozm and effect of the Deed and he entreth into black acre and deltvers ſeifin ſecundum for #* E327: 
n chartæ, this liverp and ſeiſin is good, albeit he did not enter into both, noz into one in the 

e of both; fox when he deli vereth ſeiſin of one ſecundum formam chartz,thts ts rantamount 
d implieth a livery of both. So when the feoffment is made to two oz moze, and the At |; 
ney is to make liverp of ſeiſin to both, and the Sttoznep make liverp of lei lin to one ot the * 2 Leon. 73. Pod. 370 
offees ſecundum formam & effectum cartæ, this is good to both, and pet in that caſe he that 


t9 Co. 75. 77. a 
(e) tz Aſſ. pl. 24.26 All. / 
39. IT H.4.3. 10 Hl. 7. 


Afl. 9 1. 41 Afl. 10. 


= + Poſt. 297. b. 359. a · 


1 Perk. 41. a. 


* 
. 
ut 4 8 » 
— = 2 
2 — 


iblent may Waive the libery . It leſſee fo: life make a Deed of froffment and a tetter of 

toznep to the leſſoʒ to make liber p. and the leſſoz maketh liber accozdingly, notwithſtand= 

x be ſhallenter toz the foxfetture ; but if leſſee foz pears make a feoffment in fee, and a let⸗ 

of Fttoznep to the Lefloz to make liverp, and the leſſoꝛ maketh ltverp atccoꝛdinglp, this liver 

Il bind the leſlo2,4 ſhall not be avoided by him: foz the lefſoz cannot make liverp as Attoznep 

the leſſee,becauſe he had no Freehold whereof to make liver v, but the Freehold was in the | 

ſoz. Ik the leſſoz make a Deed of feoffment, and a letter of Attoznep to the leſſee foz pears ; o. rr. 

make liverp,and he doth it accozdingly, this (hall nor dzown oz extinguiſh his term,becauſe Tr. y Elz. in com. banco 
\ did it as a miniſter to another and in anothers right, and ts accounted in judgment of Law + 2 Cro.:77. 

Il; act of the other, and the Feoffee claimeth nothing by him. 

If one as Pꝛocuratoz oz Attomep to another pzeſent to his own benefice, be puts himſelf was 

tot polleſſion, becauſe he cometh in by the induction and inſtitution of the Dzdinary. Je the — —5 FN. R 35. b. 
nant deviſe that the Loꝛd ſhall ſell the land, and dieth, and the Lozd ſelleth it; the Heigniop ; ; co f 11.7 Poft. 265. b. 
mains. But it the Lozd 02 a grantee of a rent charge had been alſo Ce que uſe of the land, 

datter the ſtatute ofR.z. and befoze the ſtatute of 29 H.8.Ce* que uſe had made a feoffment it 


II 
＋ e the land, albett the land paſſes from the feoffees, and his feoffment is warranted by the 
fed der given to bim by the ſtatute, yet the Deigniozp oz rent charge ts extinct by his feoffment, 
r. and {bat be hath not a bare authozity as the Attoꝛnep hath. 
” A f a man be diſſeiſed ol Black=acre,and White-acre,and a warrant of Attomep is made to 
ney ter into both, and to make liverp,there if the Attoꝛney enter into black=acre only and ma 
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Cap. VII. 


1 Sid. 6. + Poſt.265.b. 


(Kk) Hill. 3 6 El. Kot. 492. 

inter Stanton & Barnes, 
in Ejectione fitma, in the been laid) and tf he do lels it is void. | | 
A man makes aleaſe foz lite, and after makes a Charter of feoffment, with a letter a 
toznep to deliver letlin,the At toꝛney enters upon the leſſee this is ſufficient tocenbey aue 
reverſion, fo; (that it may be ſaid once foz all)livery of ſeifins being to perfect the common y 
waies expounded favourable, ut res magis valeat quam pereat. Ind a 


King's Bench. 
+ 2 Co. 3 l. 4 Mo. 91. 


2 & 3 Ph. & M. Dyer. 
131. 17 El. Dyer 40. 
2 Leon. 19. 

t Ante 48. b. : 2 Inft. 


rance of lands, is al 


EF Dr. & Stud. 46. 

$ 2 Rol. 8.23. 

(1) Paſch. 3 Kl. Rot. 5 14. 
in Com. Banc. inter Car- 
ter pl. & Clay pole & al. 
det. In Ejectione firxmæ 
& in Briefe de Error. 
Hil. 3 2 El. Rot 791. 

* Communis error facit 
jus (ut dicitur) in con- 


t Cro. El. 905. 
Paſc. 3 El. in Com. Canc. 
in Yarhams caſe. 


22 H 6.6. + Sld. 6. 
pl. 38. 29 H. 6. J. a. 

14 E- 4.2.18 K. 3. 16. b. 
11 H. 7 13; &e. 


greeth Bracton, Item oportet, 


18 H. 8.3 11 H. 7. 19. 
Sid. 162. 4 Co. 119. 


Mich.1 3 Ja. in Com. Bc. 


4 6 Co, Bell:mics cafe. 
1 Rol. 331. 332. 


F. N. B.; 8. l. 


between the Feoffoz on the one part, and the Feoffee on the other part, there a let 
Attozmey in ſuch a Deed is not good, unlels the Yttozney be made a party in the Dee 
dente d. 1 | 

Now the authozity of an Fttoznep implied in the lab, is, though the warrant be genen 


cauſe in this caſe nothing doth paſs befoze livery of ſeiſin · Foz if the Feoffoz dieth, the in 

| deſcend to his heir, and ik the Feoffee dieth.1tverp cannot be made to his heir, becaule then 

Brac. li.. fo. 16 40 All. ſhould take by purchaſe, where Heirs ate named by way of limitation. And herewith 
t, quod donationem ſequatur rei traditio, etiam in vita donatoris & 
natorij. There koꝛe a letter of Attoznep to deliver {tvery of Deiſin after the deceale of t 
Feoffoz, is vol d. 


one ſole perſon,0z a Biſhop, Parſon, ac. But tt holdeth not in a cozp0zation aggregate of 1 
ny perſons capable. And therefoze tf a Mayo? and Commonalty make a Charter of fil 
ment, and a letter of $:tozneyp to deliver Seiũin, rhe liverp of Deifin is good after the dec 
E * Payer, becauſe the Cozpozation ne ber dieth, The like of a Dean and Chapter, | 
ſic de ſimilibus. : 
Laftip, It the leſſoz by his Deed licence the leſſee for life oz pears (which is reſtrained 
F.N.B.223. 2 E. 3. offi. de condition not to alten Without licence) to alien, and the leſſo; dieth befoze the leſſee doth all 


Court. te nie. pet 4s his death no countermand of the Uicence,but thathe may alten -o the licence crete 
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datarrant fo: the eſtate of the diſſetſo2 in Ahite⸗acte cannot be de beſted without any entry. 


3 


there is a diverſity between an authoztty coupled with an intereſt, and a bare autho;1y, ter! 
example, Þ cuſtom wit hin a mannoꝛ time out of mind of man uſed, was to grant certom i tte c 
parcel of the laid manno? in fee (imple, and never any grant was made to any, any the hy waſt 
of his bodp foz life, 02 foz years; and the Loꝛd of the laid mannoz did grant to one by g alk. 
toz lite, the rematnder over to another, and the heirs of his body : And it was adjudgeg gers | 
the grant and remainder ober was good, fo: the Loꝛd having authozity by cuſtom, and an. aff, & 
tereſt withal, might grant any leſſer, Omne majus continer in ſe minus. But he that hay Beg 
bare a authozity as he that hath a warrant of Fttozney, muſt pur ſue his authoꝛitp (a6 (Quoc 


um a 
vera ! 
ration 
on m 


was adjudged and (1) reſolved by the Court of Common Pleas, and after affirmed by all 

Judges of the Kings Bench, in a UWzit of Erroz, | jatera 
673. Noy.149 Finch. 4. Ind it is to be knoton, that a deed of feoffment beginning Omnibus Chriſti fidelibus & que {| 

Sciant præſentes & futuri,&c.02 the like, a letter of Attoꝛneꝝ map be contained in ſuch a Dy 

fo2 one continent may contain divers Deeds to ſeveral perſons, but if it be by Inden kr ball 


G ' der. a 
deliver ſetſin 2 pet the Attoꝛnep cannot deliver ſeiſin within the view,foz his warrant is ne in | 
tendable in law of an actual aud expzeſs liberp,and not ot a livery in law, and ſo hath it i rebp tl 
reſolved. See moze hereof next following · | houſe be 


[1 dow 


¶ Qncore ſi liverie & ſeiſin ne ſoit fait en la vie celuy que feſi — 
fait. Here albeit the warrant of Attozne ꝝ be indefinite, without limitation of any 7 1 
pet the Law preſcribeth a time · As Littleton here ſaith, in the liſe of him that made the hou 
but the death, not only of the Feoffoz, of whom Littleron ſpeaketh, but of the Feoffee allo, (RM) Tho 
counter mand in law of the letter of Attoꝛne v, and the Deed it ſelf is become of none effet, the ho 


them | 
d, Qui 
wall 1 
tenant 
if ſuch 
ard, it 


Fourthly,Jn all cafes the Fttozney muſt purſue the warrant in ſubſtance and effec thaWk) Jt t 
bath to delt ver leifin. TOES . (80 3 
Fitthlr, All this is to be underſtood of a ſole perſon, oz of a Coꝛpoꝛation oz body conſiſing e fike 


enant 

ch he 1 
e large 
time re 
)If tt 
Pp, as 

he palt 
nd it i 


the leſſee out of the penalty of the condition, and it was executed on the part of the lea en- (a; 
much as might be. And lo it was reſolved, Michael. 3 Jacob. in Communi Banco. Js if U plac 
King doth licence to alten in Moꝛtmain, and dieth, the licence may be executed after» ber ma 
g | | edtob 

Mant 

Sect. 62. i be fi 

2 Y | cut di 

CCI Leſſee fait CY Tem ũ Tenerſts Lſo if Tenemen e 
\ » 7ſt. cuade, Va- ſofent lefſes a be let to a dot 


ſtum dicitur a vaſtando, of Wa⸗ 
ſting and depopula ting: and 
fo: that waſt is often alled⸗ 


un home pur terme for term of a half vel 
de demp an, ou pur le or for a quarter * 


3 


ter de un an, cc. 
tte} caſe, [i k leſlee 
waſt, r lefſo2 avera 
gers lity Vaieke de 
aft, tle Batete Dit- 
Quod tenct ad ter- 
um annorum: Mes 
vera un [pectal Oe- 
ration (ur le veritte 
on matk, æ le count 
atera le Biieke, pur 
que il puit aber nul 
er bzleke (ur le mat⸗ 
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years, &c. In this caſe if 
the leſſee commit waſt, 
the leſſor ſhall have a 
writ of waſt againſt 
him; and the writ ſhall 
lay, Quod tenet ad ter- 
mi num annorum: but he 
ſhall have an eſpecial 
declaration upon the 
truth of his matter, and 


the Count ſhall not a- 


bate the Writ, becauſe 
he cannot have any o- 
ther writ upon the mat- 
ter. 


Seck. 76. 


ged to be in timber, which we 
call in Latin Maremium; oz 
mareſnium, 02 mareſmium, it 
is good to fetch both of them 
from the o2tginal. Firft,Tim- 
ber is a Saxon wozd. De⸗ 
condlv, Maremium ts derived 
of the French wozd Marreim 
o: Marrein,wWhtch p2operly fig- 
nifieth Timber. | 


\ 
In action of waſte doth lie tFN.B.s5.b.56:5, 


v Marlb. ca. 2 3. 
2, part of the Init. 


againſt tenant bp the Curtt- 
lle, tenant in Dower, tenant 
foz life, foz pears, 02 half a 
pear,02 gardian in Thibalrte, 
by him that hath the immedi⸗ 
ate eſtate of inheritance, fo: 
walk oz deſtruction in houſes, 


+ Plow 444. t 4 co. 62. 
(34 E.3, Waſts 143. 


gardens, woods, trees, oz itt + Mo. 54. + 2 Kal. 


lands, mea dobos, cc. oz in ex- *:9- 


ile of men to the diſheriſon of (d) 40 Aff. p. 22· 2 Mar. 


. —— 
a 
* 4 — * : 
| — . ER 2 
* 2 RIES 2 n 
„ er l * * — 
_ l 


him in the reber ſlon, oꝛ re= Jer 117.23 H.6. 24. 


o O H. 94 1 re 
netal der. There be two kinds of waſts,viz.voluntarp oz actual,and permiMve. (a) Maſt map — .. 3 11 — 
t is me in houles, by pulling oz pꝛoſtrating them doton, oz by ſuffertng the lame to be uncovered, Herlakendens cafe. 
it K 


reby the ſpars oz rafters, plaunchers, oz other timber of the houle are rotten. (b) But it (e) 22 H 6.18. 12 H. 8.1. 
eule be uncove red when the tenant cometh in, it is no waſt in the tenant, to ſuffer the lame : : ee * b. 

uu dawn. But though the houle be rutnous at the tenants coming in pet it he pull tt down, Reg. Judi ne 
waſt unleſs he re=evifle it again. (c) Alſo it glaſs windows (though glaſed by the ten⸗ 


d) 44 K. 3. 21. 38 Aſl. f. 
himſelf) be bzoken down, oz carried awa p, it is waſt, foz the glaſs is part of his houſe. 4 E. 3. Wat. 22.10 El. 


np ſo it is of watnicot, benches, doozs, windows, furnaces, and the like, annexed oꝛ fixed by 276. J. 5. f. r 15. in 

he dee houſe, either by him in the re verſlon, oz the tenant. 3 : 
* Though there be no timber growing upon the ground, pet the tenant at his peril muſt Rb... 1 
eft, 


the houles from waſting. It the tenant do 02 ſuffer waſt to be done in houſes, pet it he re⸗ 


** . 1 p 4 
— 2 4 a, * - 1 
r 
— 


o N. B. 60. . 
he them bekoze any actton bꝛought, there lieth no action of waſt againſt him; but he cannot (e) 7 14 20 44 E. 3.44. 
then Wd, Qu0d non fecit vaſtum, but the ſpecial matter. . 1 
with wall uncovered when the tenant cometh in, is no waſte if it be ſuffered to decap. (e) It 5 25:52: 17 K. a. Walt. 1 


tenant cut dobon oz deſtrop any fruit trees growing in the garden oz ozchard, it is wall 


> Hob. 234.2 Rol. 5 14. 
if ſuch trees grow upon any of the ground which the tenant hol deth out of the garden oz 81 5. $20, Rol — | 
ard, it is no waſt. cont. + Mo. . 1 


t that It the tenant build a new houſe, it is waſte, and if he ſuffer it to be waſted, it is a new 2 Rol. 815. 19 
g If the houſe fati down by tem peſt, oꝛ be burnt by lightning, oꝛ pzoſtrated by enemtes, Cs bens 

ſting be like, without a default of the tenant, oz was ruinous at his coming in, and fall down, . 1 1 

III enant may build the ſame again with ſuch materials as remains, and with other timber 12 1.4.5. 22 H.6. 18. f 

of kent ch he mak take growing upon the ground foz his habitation, but he muſt not make the 19 k. 3. Waſt. 30. 1 

ea larger than it was. It the houſe be diſcovered by tempeſt, the tenant muſt in convent- (% Tempe E r.Waſt.r28, þ 

iptet, ume repair it. ' | | Britf.34.5 R. 3. Wa. o 


) If the Tenant ofa Dove houſe ,{Marren, Park, Utbarp, Eſtangues, oz the like, do take ſo 1 MT 
andi, as luch ſufftcient ſtoze be nor left as he found when he came in, this is waſt;and to ſuf- (1) 22 H.6.12.a-9 K. 6. 1. 
de pale to decay, whereby the Deer are diſperſed is waſt, | 66. 11 H. 6. 1. F. N. ;. 
ud it 1s to be obſerved, that there is Waſt, deſtrunton, and exile. Maſt pꝛoperly is in houſes, * 
dens (as is afozefatd) in timber trees, (biz. Oak, Ach, and Elm, and thoſe be Timber trees 2 nd My 
i places) either by cutting of them dodon, oꝛ topping of them,oz doing any act whereby the g GOODE ; bs Waſt, 
er may decay. Allo in countries where timber ts lcant, and Beſtches oz the like are con= 52.4 E. 5. Walt 32. & £ 
d to but ding koz the habitation of man,oz the like, they are alſo accounted timber. (i) It :2E.4.:, 
manr cut down timber trees, oz ſuch as are accounted timber, as is atozeſaid, this is waſt () 40 E. 3. 15 b. & z5. 
be ſuſker rhe young germins to be deſtroyed,this e deſtruction. (k) Oo it is if the Te- 1 f.. NID 
zen don underwood, (as he map by law) pet if he ſuffer the young germines to be de= f. Was Bt. . 
emen d, oz ik he ſtub up the fame, this is deſtruction. | + 2 Cro.126.+ 4 Co. 63. 11 
m Cutting down of wiilows,beech,birch, aſp maple,o: the like, ſtanding tn the defence and 64. + 1 Rol. 0%. 569. 4 By 
2 yard of the houle ts deſtrution. m) I there be a quickſet Fence of white thozn, if the # 2 Rol.820, 835.836, | - 
yen ent dub tr up, oz ſutfer it to ve deſtroyed, this is deſtruction, and foz all theſe and the 802 Lites | 
4 of deſtructtons an artton of waſte lieth. (n) The cutting of dead wood, that ts, Ubi arbores ,;48:1. © 
ais, mortuæ, cavæ, non exiſtentes maremium, W IETrmnes fructus, nec folia in eſtate, is (a): El Dy. 32. 20 E ö. 
5 no Wat. 52. F. N. B 9m, ; 
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Lib. ]. 
+ 2 Rol 315, +} 4 Co. 12. 
(o) 44 E. 3. 44. 20 E. 3. 
Wit. 32 F. N. B 59. b. 
19 K. 3 W. 30. 

(p)22 H. 6. 18.b. 9 E 4.38. 
41E ;. Wiſt 82.17 E. 3. 7. 
9 H. 6 66.2 H. 7. 24. 
F. N. B. 39. u. & 149. e. 
20 E. 3. W. ſt. 3 2. 

2 s Co. 99. 2 Rol. 8 16. 
3 Mo. 62.69. 4 2 Rol. 
814.823. 2 Cro. 182. 

+ 11 Co. 47 2 Cro. 292. 
(g) Anno 6 El. Of the 
Reports of Juſtice Dali- 
ſon in Griffias c«ſe 17 E. 
3.65. 

Britton fol. 168. b. 

(r) 20 H. 6. 1. ä 
F. N. B 59. n. 

6 El. ub ſupra. 

(C) 28 H. 8. Dyer 37. 
22 Hf. 6. 24. 10 f. 7. 5. a. 
44 E 3.44. 

(t) 16 El. Dy. 33 2. 

+ 4 Co. i 3. 3 Poſt. 145. b. 
21 H. 6.4). 

LS EA. 100. 12 E. 3. 
W. A. 28. 48 E. 3.25. 
Temps E. 1.123. 

20 E. z. Waſt. 32. 

19 E. 3. Weſt. 3 o. 

= 3 E. 3. Waſt. 5. 

ract. l. 4. J. 315. 

(x) BraQ fol. 168. 

Fleta lib. 1. ca. 11. 

16 H. 5. Waſt. 135. 
3 E. 2. Waſt. 2. 

17 E. 2. W. gt. 118. 

10 H. 7. 2H. 6. 11. 

9 H. 6.5 2. 11 E. 2. 


W.ſt. 115. F. N. B. 58. H. & JeftruRtio fere idem ſunt, vaſtum idem eſt quod deſtruQtio, & e converſo, & ſe habent ad ony 
Reg. Jud. 25. Sid. 174 


(a) Glouc. cap. 5. 
1. c. 21. 
Magna char ta cap 4. 
Marlcb. cap. 8 
(by Bract Lib. 4. fol. 316 
317. 
(e) Flcta 1. c. 11. 
F. N. B. oo. 
(d) 7 E. 3. 54. b. 2 H. 5. 7. 
22 H. 6. 24 13 H. 7. 


27 H. 8 13. F. N. B. 59. f. 


8 R. z. Waſt. 147. 


1 and he in the reverſſon dieth, the heir ſhall not have an auton of waſt foz the waſt done in! 


+ Poſt.285.a.214.a. 
c) 2 H.. 22. 
(t) 2 H. 4.2. 


+3 bo 493-4 Ante 42-2 gainſt the Executoz o Adminiſtratoz,toz waſte done befoze their time. But if two Copatt 
247-b.+ 280.834 ers be of a reverfion,and waſt is committed, and the one of them die, the Lunt and the # 


(8) 10 E. 1.40 E. 3.25. 

23. H. 8. Ut. Waſt Br. 

38 K. 3. 71. 44 E. 3. 8. 

45 F. 3.3.40 E. 3. 31. 
11 E 2. Waſt. 115. 

2 Mar. Waſt. 116. 

8 E. az. W. ſt. 2 10. 


(b) 24 E. 3.17. 50 E.3.3, in the ſame ſtate that tt was at the cime of the waſt done,foz if after the waſt he grants) 


8 H. 6. 13. * 
+ $ Co. 75.4 Poſt, 206, 
218.b. 


(i) Bract. l. . k. 3 1 8.316. 


3 67. Fleta lib.1 Kap. 11. 
Brit. fol. 168. 
Dod. & Stud. l. 2. c. f. 


4 t2 H. 4. 3. 10 H. 3. Wall 142. 20 H. 6.1. 4 H. 3. Waſt. 140.9 H. 3. Ib. I 136. Perk. 37. f 1 Co. 79. 2 Rol. 8 13. lo Co. 165 + 4 Co. 63464") * 


Mb. contra. 


the 


- (4)Noperſon ſhall have an action of waſt,unleſs he hath an tmmedtare ſtate of inherit 


Cap. VII. Of Tenant for years: Sed. 


no waſt ; but turning of trees to coals foz ketwel, when there is ſufficient dead wood 1; 11 
(o) If the tenant ſuffer the houſes to be waſted,and then fell timbet co repatr the (ay, 
is a double waſt. (o) Digging to gravel,time,clay, bzick,earth,ſtone, oz the It he, oꝛ foz mip, 
mettal, coal, oꝛ the like, hidden in the earth, and were not open when the Tenant came n 
waſt; but the Tenant may dig toꝛ gravel oz claꝝ toꝛ the reparation of the houſe, as well z 
may take con ventent timber trees 
(q) It is waſt to ſuffer a wall of the ſea to be in deca p, ſo as by the flowing and reflowi 
deus mea dow oꝛ marſh is ſurtounded, whereby the ſame becomes unpꝛolitable: but if n 
ſurrounded ſuddenly by the rage and violence of the lea, occaſioned by wind, tempeſt, oz teig 
without anp default in the tenant, (r) this is no waſte puniſhable. So it is if the tenants 
patr not the banks oz walls againſt rivers, oz other waters, whereby the meadotos oz mart 
be lurrounded, and become ruſhy and unpzofitable. | 
(Y If the tenant convert arable land into wood, 02 e converſo, 02 meadoty into arable, 
waſt, foz it changeth not only the courſe of his hus bandzp, but the p2ook of his evidence, 
(t The tenant may take ſufficient wood to repair the walls, pales, fences, hedges and du 
es, as he found them, but he can make no new: and he may tabealſo ſufficient plodotote 
bote, and other houlebote. | 
The tenant cutteth doton trees foz reparations and felleth them, and after bupeth then 
gain, and implopeth them about neceſſary reparations, pet it is waſt by the ben dition 
cannot ſell trees, and with the mony cover the houle : burning of the houſe by negligem 
miſchance is waſt. 

(u) It a man make a leaſe foz lite, and by deed grant that ik any waſt oꝛ deftruction be u 
that tt ſhall be re dꝛeſſed by neighbours, and not by luit oz plea, notwithſtanding an aui 
waſt (hail lie, foz the place waſted cannot be recovered without a plea. -. 

(x) Bradton, Fleta, and Britton, do uſe the ſame diviſion as is afozeſatd,viz. Vaſtum, deſtru 
& exilium, in their proper (ignificarton. 2. | 

Now ſomewhat ts to belpoken of Exile oz deſtruction of menz Exile oz deſtruction of ii 
lains, oz tenants at will oz making them pooz, where they were rich when the cenant came 
whereby they depart from their tenures is waſt. (a) And yet the Stat.of Glouc' (peaketh 
of extle,but it ts compꝛehended under the general wozd of Waſt, The Stat. of W. I. bath 
ſtructionem, the Stat. of Magna Charta hath Vaſtum & deſtruQtionem, the Stat. of My 
bridge bath vaſtum, venditionem & exilium in domibus, boſcis, & hominibus, &c. 

ut waſte and deſtruction in their larger ſenſe are woꝛds con vertible. (b) Item de hoe q 
dicit vaſtum & exilium, ſciendum eſt quod non ſunt referenda ad eundem intellectum, ſed vaſtun 


deſtructionem generaliter. _ 

(e) Vaſtum autem & deſtruQio fere zquipollent & convertibiliter ſe habent in domibus, bol 
& gardinis, ſed exilium dici porerir,cum ſervi manumittan & a tenementis ſuis injurioſe ejician 
fortuna autem & ignis vel hujuſmodi eventus inopinati omnes tenentes excuſant. 


but lometime another ſhall jopn with him foz conkoʒmitꝝ · s 1f a reverſion be granted tott 
and to the heirs of one; thep two ſhall jopn in an action of waſt: and in like ſozt the (urvil 
Coparcener, and the tenant by the curteſle ſhall jopn in an action of waſt: and if two joynt 
nants be, and to the heirs of one of them, and they make a leaſe foz life,thep (hall joyn i8 
action of waſt. (e) It the eſtate tail determine, hanging the action of waſt,and the Plan 
become tenant in tatl after poſſibtlity,the action of waſt is gone. (f) It the tenant doth l 


ute of the An ce ſtoꝛ; noz a Biſhop, maſter of an Holpitai,Parſon oz the like in the time 0! 
Pꝛedeceſſoz. (g) Ind lo if Leſſee foz pears doth waſt and dieth,an action of waſt lieth us 


(hall jopn in an action of waſt. 
u) If lands be given to two and the hetrs of one of them, he that hath the Fee Cl 
bade an action of waſt upon the tat. of Glouc' foz that they are jopntenants, but his} 
chall have an action of walt againſt tenant foz lite. 
Note after waſte done there is a ſpecial regard to be had to the continuance of the rev! 


over, though he taketh back the whole eſtate again, yet is the waſt diſpunt ſhable. Do it it F 
the reverſſon to the uſe of himſelf and his wolte, and of his heirs, pet the waſt is diſpunil 
x ſo of the like,becauſe the eſtate of the re berllon contiuueth not, but is altered, an d con 
iy the auton of waſte, foz wall done befoze (Which conliſts in p2ivity) is gone. 

(i) A P2ohibition of waſt did lie againſt Tenant by the curtelle, Tenant in dotver, ® 
gardian in Chivalry bythe Common Lato, but not againſt Tenant foz life 0z years, ben 


4 : 5 Obs 9 | 
.. Of Tenant for years. ect. 67. 54 
ame in by their on act, and he might have pꝛovided that no waſte ſhould be done. (02 2 Inſt.145.4 Poſt. 299. 
int by the curteſle 02 in dower can hold of none but of the heir, and his heirs by delcent, 273. 1 B. 55-f. 
therefoze if they grant over their whole eſtate and the grantee doth waſte, pet the he tr ſhall : org a - 4 2 Co. 75. 
an Iction of Waſte againſt them, and retover the land againſt the aſſignee : but if the „.. 
either befoze the aſſignment Had granted, oz aftcr the aſſigamient doth grant the reverli⸗ Temps E. 1. Weſt. 122. 
ver, the ſtranger (hall have an Adion of waſte agatnlt the aſſignee, becauſe in both Caſes 15 E.3.3.30 E.3.16. 
pzivity is deſtroyed ; in all thole caſes the Ytton of waſte (hat be bzought againſt bin:: 3.11.18. 
did the waſte (foz it is in nature of a treſpaſs) unleſs tt be in the caſe of a Ward (K) fo: * 9 
eit the Gardian doth waſte and aſſign over, the Action lieth agatuſt the aſſignee (1). A fol.142 — * 
dian ſhall not be puniſhed foz waſte done by a ſtranger,it 1s ſo penal unto him, foz he (hall 111 C0. 2.4 2 Inſt 302 
the Mardſhip both of the body and of the land, though the waſte be but the value of twenty # Dr. & Stud. 50. b. 
ings,and if that ſufficeth not to ſatisfle foz the waſte, then he ſhall recover damages of the F 1 
te ober and above the loſs of the Ward, But tenant by the curteſſe, tenant in dower, te⸗ er TR 26E.3 
t fox life, pears gc. Pall anſwer fo; the waſte done by a ſtranger, and hall take their reme= Wale ro, 
ver. (m) But if there be two jopntenants of a Ward,and one of them do waſte,both hall (0 12 i4.4 3. Brad IIb. 4. 
3 


ID dit ner koꝛ it + 16. 317. Fleta l. 1. e. 1. 

| It the gardian doth waſte and the heir within age bzing an ation of waſte,the gardian ?** 55-34 f. a. Wal. | 
the | loſe the wardlhip as is afozelatd, but it the Heir bzing an action of waſte at his full age, . 2K T 
* he ſhall recover treble damages, fox then he cannot loſe the wardſhip. () 33 E.3. Waſt. . 


) An Inkant and Baron and Feme ſhall be puniſhed foz waſte done by a ſtranger, and (u) 44 F. 48 E 10. 
hall the wife that hath the tate by ſur bi voz fox waſte done by the husband in his lite time, N. B. 60. f. 1 14.4.3. 
agree to the Eſtate, though there hath been vartetp of opintons in our books. 4. 5 Web: 17-41 K. 3 
But if Jem tenant fo life take husband, and the husband doth waſte, and the wife c Et Vt 
h, no action of Waſte lieth againſt the husband in the tenuit, foz he was ſeiſed but in jure (o) 15 H.3.Waft.:6, "4 
— — 2 * lr 1 — * 9 a — 4 be poſſeſſed of a term foz peats, and 2 Rol. 221. F.N.B. | 
husband, and The husband doth waſte, and the wite dieth, the band Gall be charged 59: . Co. 75 b. 
legten of waſte, foz the law giveth the term to him. d. ede dn 0 charge tempsB. 1. Waſt. 128. 2H, 


III 4.38.3 E. 3. 13.76.11 Afi 

It tenant foz life grant over his Eſtate upon condition, and the grantee doth waſte, and 11 24H .. x ; 
— G:antoz re⸗entreth fo2 the condition bꝛoken, the action of waſte ſhall be brought againſt the 4285345 Sede 
| bah tee, and the place waſte recovered. 246.46. E. 1. 25. 7. 6. 2. d. 


) If a Icaſe foz lite be made to a Uillein, and waſte is done, the Lozd entret not ? E 46,1 . 3.17.18. 
unihed foz the waſte done befoze,but foz waſte done aftet,he ſhall. Anne 1 7 rene 246 
) An occupant hall not be puniſhed foz waſte , and ſo if an eſtate be made to A. and his 36.b Do & 840 — 
s during the lite of B. A. dieth, the heir of A. ſhall be puniſhed in an action of waſte. c. 1. 23H. 5 Watt. 1 36. lib. 
Na teaſe be made to A. fo: life, the remaindet to B. the remainder to C. in fee, in this 44. Wullagbams cafe 
where it is ſaid in the Begiſter, and in F. N. B. that an action of waſte doth lie, it ts to be * * Rol.826. cont. 


r{tood after the death oz ſurrender of B. in the mean remainder, foz during his lite, no 2 lo . 1 


en of waſte doth lie. L 7 Rol. 


ut if a leaſe fo lite be ma de, the remainder foz pears,the remainder in fee, an action doth + 5 Co.76 Co. 2. b. 
nelently during the term tn remainder, foz the mean term foz pears is no impediment. #* Kl. 825. 
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theritat put if a man make a leaſe fo2 life © (p) Lib. 5. t | i3 

| p 2 pears, and after granteth the reverſlon fox pears, thc P Lib. 5.t.75.Cliftons \ 
mg ball have no action of waſte during the years, foz he himſelf hath granted away the + Gy K . 46 hy: } 
_ joom on, in relpect whereof he is to maintain his action. () Dtherwile it is, it he had made a 11.12. + ea 


2 LY 
— umme 


in reverſion which had been but a future intereſt, foę there an action of waſte liech during 4) 30 E. 116. 
term, and fo is the book to be underſtood, and the term (hail be la ved in that caſe. (1)48 E . 
e action of waſte ite th againſt a gardian in ſocage, but an account oz treſpaſs, noz a= nfs Deen 


| tenant by Dtature Staple, gc. 03 Elegir. . 


w) It tenant foz life oꝛ pears oꝝ their aſſign make a grant over, and notwithſlanding take (t) 4 k. 3. 15. Cotes caſc. 


jopn i 
; Plaint 
doth 
done int 
time of! 


—ͤ— — — 


profits, an actton of ie 3-18.F N. B. | 
ery eo rp ore mpeg IC ILY 1 
It waſte be done ſparſim here and there in woods, the whole woods ſhall be reco neee il 
the ch wherein the walte ſparſim is done. And lo in houles ſo many hs hail — oo hy libs fo Re. 1 
ee (hall wherein there is waſte done, but if the waſte be done ſparſi' thꝛougbout, all thail be recovered Caric in Binghams caſe, 1 
ut hn bath been ſaid that if the hall be waſted, the whole houſe ſhall be recovered, becauſe the !id.s.fo.76.Pagcts caſe. if 
vie houſe ts denomtygted of the hall: but latter authozity is to the contrarp. 8 Jennings cafe 7B 
he rebel y) Chere is waſte of a ſmall value, as Bratton ſaith,Niſ vaſtum ita modicum tic propter quod (*) 8 4 18, 
grantel = inquiſitio facienda. Pet trees to the value of the chillings and four pence, hath been ad= Wit iv 
if he x 1238 many things together may make waſte to a value. But let us nom teturn FN. B. 59 9. cont. 
ſpunil wa + 2Ioſt 133 301.301, 


„ briefe de waſte. See in the Regiſter ſeveral wiits of waſte ; two at the Common © 518 2 f. cap. 17 


* foz waſte done by tenant in Dower, oz the Gardtan,and thzee by ſpecial oz ſtature Law, Wift.:oo 14 E.3.W4ft. 


Jet, ate done by tenant fo2 lite, foz pears, and tenant by the curteſle. zone Wks 26.0.6 
| F 9, 2 „ 
ars, Nel. 835-824. F. x. B. 59.6. (w) 11 H. 6. cap. f. Lib. 5. f,76.Boothes caſe. (x) 8 E. Wa. 112. 4 E. 6. Wag. 136 4. E. 1.12.15 H. 11 8g. 


50 134. N i h 
634645 ö $334 Temps E. 1. Wah i 14 18H 8.1.00 Bre. lib. 4 f. 316.38 E. 3. 2. b. 14 E. 3. Wiſt. 146 14 H.. 1 1. b. F. N. B. so e. Temps. E. 1. W ſt. 24.19 H. 6.8 
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* Sed. ( | ib 
for years. | 
| „VII. Of Tenant 
Lib. J. Cap. VI | 


s Bracton ſaith) om 
the Begiſter (2) (a 
¶ Briefe Dirra. The an — e therefoze without an y 
* 02 t 
Fleta lib. 2.c4.1 2. 


e ſtatute ot \y_,.. | 
which is pꝛobed by th . 
be altered oꝛ changed, t — what Bratton ſatth, Sunt quedam ih 
„ —— m many caſes. Bu 
the Inſtitutes W. 2. c. 24. 


* ius regni ſunt appr obata, qua qs 
lio totius _—y ſxpe Varia. 
de curſu, quaz conci Magiſtralia autem ſæpe arlanty 
wa 5 & quædam ria voluntate. ſe of half a pear the h 
De vaſto. formara in __ N 28 4 is the reaſon that in 1 A, the Plaintifen 
Brac 1... 315.316.317. mutari f eee. m, & c. And net ad terminum ld be without remcy 
ond wp 42 cund' — — without change, Qu 2 toꝛ pee no Waſte againſt thei; 
Britton fo.162. & 1 c. of the bozit ſha tion accozding which giveth the a beth of one that he 
4 e 3oaph* oy make a ſpecial declara ſtat. of Glouc. cap. 5. Common law) ſpea uthozitp of l 
1 his particular caſe the not agatuſt them at wes it appearerh by the or waſted 6. 
7 H. 7. 2. 14 Heb, 12. ear (which lap | number, and pet ble damages and the place za 
18 E. 3. 25. ko: lite oꝛ p s in the plura w, whereby treble miſchief, hail be within, 
+ Poſt. 365.b, foz term of pear it bea penal La , ing within the ſame hœret in litera, have in 
+ Dr. & tud. 3 8. b. on, That although toz half a pear be t the law, foz Qui hor may ſettle ©. 
rr d, vet a tenant t of the letter o like caſes a man | 
he Inſtitutes. recobere > it be ou on in man p edp was given fo * 
: 18 1 ſame remedp, * example, iy wo ancient Authozs, what — waſte, deſtrugigy | 
11 b ice; which is an ex ſerve in the la t was adjudge 
+ Poſt. 233. b. rice, Pou map obler Qt whom, and wha 
4 law, and again tell down timber to make operations f a 
a ma in anp a a 
520 ny caſes a tenant foz „ and hall not be * 4 ts eſſe (uffer the houle ty 
he 28 compellable _—_— the time of the _— — repair the Ni ky | 
le be ruin is not boun air it, he map 
e iſhable, foz he d ſo letten, and rep intenance of houſes u 
e m_ uy 2 _ 88 the 24 — =, . — 9 
111 Co. 7 Pyet pet ts, foz that the la foze if two 02 mo the other ſhall ha | 
W 1 kind. And there | not re patr the boule, th ejuſdem domus tenen 
bitatton foꝛ man d the one wil ſaith, Ad ſuſtentationem ej t the Lein 
tation, an Wt laith, the Houles, pe 
: 2 — facienda, 1 to — 4 repatt it rol 
ao yp is if the _— by Lich the timber 1 make a leaſe * - hy . 
it not) ma ſame manner, leſſee boith the timbe | 
nor competlable therzunro- In the ym I 
not compellable ent of waſte foz the b waſte it it he loill, and ſo EE maketh (b) a la 
without 12 he may utterly walke, Coals,oz of the like, leſſee for ſuch Min 
2 Hob. 2 34. repair the Houle, in which there is a won foz Life oz foz pears, th thereof. (c) But hea 
27 fla. 1. E43. 2 man hathland tioning any Min dig and take the pzofits lo that ſoul 
22 H618.9E4 35. land (without men leaſe made may t che time of the leaſe made, f the land u 
12 F. N. B. 145. e. the at the time of the s not open at wner make a leaſe of th 
were open ine, that wa es, and the O ny hidden Mu 
& fo. n. foz any new Wine, be open Wines, only, and not to any 5 
$ 1 Co:g6. - s Not dig foꝛ ſte. Ind if there o the open Mines 3 ogether with all Mines: 
ai fo. 12. Sanders | judged Wa rein, this ſhall extend t eaſe is made of the land t hereof otherwiſe thole iy 
17 — 4 no open 1411 * and * _ 3 of waſte, fo; thi 
leſſee map (pacious 
os — I have been * — ; an eſtate foz pears in ſeveral pet 
* neceſſary to be yoo of an eſtate fo: _ . he hath! 
How rr S wy * 15 greatsr eſta 
Now let us lands to another it awap either of them ; e foz 21 peattz, 
> n ietteth may gran ke a leaſe to on 
ee are in Loon DE eye nTs DOT: 
666, 4 2 Leon.6, upheld a leſler foz term of his like, e, the remainder to his e iva, as to inherical 
1001 11 rs 2 _— =_ io; — 4 Andes ny wer n remainder — 1 2 
2 Ga. $4, es Ts Crater im and his heirs)eben ſos foz li 
92 E. ers. germ fag eſtate foz lite be made it had been limited to h And there foze if a leaſe fo; | 
17 E. 3.29. 46 E. 3.31. (as if an veſteth in A. as h an CThattel. ttei 11 beſt in 
n 55-4" * heirs of 5 correlativa = His ME foz * — 1 — ha 
14 Eliz Dyer Le ny ſtatoꝛs and eſtatoꝛ, the remainder ited tohim and his Ex | 
Rot 22 becher made to ett, as well as if ir hab bern tim 
— 5 & Sparke. leſſee himlelk, | 


El. Sir John St. 
. in cutla War- 
dorum. 


Enant a vo- 
j lũt eſt ou ter- 
res 04 tene- 


nents lont lefles per 
nh2me a un alter, 
aver x tener a lup a 
volunt le Lelloz, per 
e de quel Leale le 
ellee eſt en poſſeſſion, 
n tiel cas le leſſee ef 
pel tenant a voſunt, 
ur ceo que il nad al. 
1 certaine ne (ure 
ate, car le Leiſo2 
p poit ouſter a quel 
amps que il lup pler- 
t: uncoze ſi k leſſee 


blea [terre & le tel. 
Yin 2 ap2ev lemblecr, & 
den bant q les blees ſort 


atures [1p quſta un- 
ne le leſſee a vera les 
ces, c a vera frak en. 
e; egres & regnres 
(cier & de carier les 
ecs, pur t q̃ il ne (ca: 
it a quel temps le 
ſlo! voloit entre ſur 
p. Auterment eſt fi 
nant pur terme dans 
e conuſt le fine de 
1 terme emblea (a 
tre, c le terme eff finp 
want que les blees 
nt matures, en ceo 
le Lefſo?, ou ce⸗ 


5 
en la reverſion 


Of Tenant at will. 


Of Tenant at Vill. 
Enant at will 
is where Lands 


I or tenements 
are let by one man to 
another, to have and to 
hold to him at the will 
of the leſſor, by force 
of which leaſe, the leſ- 
ſce is in poſſeſſion: In 
this caſe the leſſee is 
called Tenant at will, 
becauſe he hath no cer- 
tain nor ſure Eſtate , 
for the leſſor may put 
him out at what time 
it pleaſeth him. Yer if 
the leſkee ſoweth the 
land, and the leſſor af- 
ter it is ſown, and be- 


fore the corn is ripe 
put him out, yet the 
leſſee ſhall have the 
Corn, and ſhall have 
free entry, egreſs and 
regreſs to cut and car- 
ry away the Corn, be- 
cauſe he knew not at 
what time the leſſor 


would enter upon him. 


Otherwiſe it 1s if Te- 
nant for- years, which 
knoweth the end of 


his term, doth ſow /« 


the land, and his Term 
endeth before the corn 
iS ripe; In this caſe 
che Leſſor, or he in 


ſtate, Ge. 


Sec. 68. 


Chap. 8. Sed. 68. 


'T 
lunt eſt, ou 
derres ou te- 
tements, ſont leſſes per 
un home a un auter, a 4 
ver & tener 4 luy a la 
volunt le leſſor , &c. 


It is arlp true that e⸗ 
very leaſe at will muſt in law 


at the will of the teſſoz, the 
law implypeth it to be at the 
will of the leſſee alſo; foz it 
cannot be oni at the will of 
the leſſoz,but it muſt be at the 
will of the leſſee alſo» Ind 
ſo it is when the leaſe ts 
made , To have and to hold 
at the will of the leſſee, this 
muſt be alſo at the twill of the 
leſſoz ; and ſo are all the books, 
that ſeem prima facie to differ, 
clearlp reconciled, | 


C Pur ceo que il nad 


aſcun certaine ou ſure e- 


Alia poſſeſſio 
eſt przcaria & alia pro prece 
conceſla, ut fi quis ſine ſcripto 
conceſſerit alicui habitationem 
vel uſumfructum in re ſua te- 
nenda ad voluntatem ſuam, hæc 
quidem poſſeſſio præcaria eſt 
unda, eo quod tempeſtive & in- 
tempeſtive pro voluntate Do- 
mini poterit revocari. 


¶ Urcore ſi le leſſee 
emblea la terre, & le leſ- 


or apres le embleer, &c. 
The reaſon of this is,foz that 
the Eſtate of the leſſee is un. 
certain, and therefoze leſt the 
ground ſhould de unmann= 
red, which could be hurtful 
to the common wealth "Gal 


Enant a vo- Heta lb. 1. f. 


1 4 4 Rol. 850 
1 51. . 41. 
be at the will of both parties, » E. 4.1. meh vw 


and therefoze when the leale 21 H. 7. 38.12 H · l. 6. 
is made, to have and to hold 14 H. 8. 1.23. 


fleta lb. 3 305 15. 


+ $ Co.854 + Md. 335. 


Lib.) Cap. VIII. Of Tenant a will. Seck. 8 


Hall reap the crop which he avera les blees, pur the reverſion ſhall hay 
lor doth determine bis wilthe=. CEO que le termoz co. che corn, becauſe th 


toe it be rtpe. And ſo it is it nuſt le certaintie de 8 Leſſee knew the Cer, 


25 he ſet Roots, oꝛ ſow Hemp 02 27 f | 
* Flax. or anp other annual pꝛo⸗ de me quant 5 eme ler⸗ N his term ar 
2 116 ut, itatter the lame be planted, rolt finy. when it could end. 
ji + 3 Cro.515, | the leſſoꝛ ouſt the leſſee, oz if the leſſee dieth, yet he 02 his Executoꝛs (hall have that pears 
+ Temps E. 1. br. 25. But if he plant poung fruit trees, oz young Oaks, Aches, Elms, &c. oz ſow the ground wh 

10 Aﬀpls. Acoꝛzns, 8&c. there the leſſoꝛ may put him ont notwithſtanding, becaule they pield ng ry. 
| r ſent annual pꝛofit. Ind this is not only moper to a leſſee at will, that when the icMoz dem 
4 7277. mines his will that the leſſee ſhall have the cozn ſown, Sec. but to every particular tenant ih 

7 All. 19. bath an eſtate incertatn, foz that is the reaſon which Little. expzeſſeth in theſe words (pur c 


Lib, 5.106 Oland: caſe. que il nad aſcun certain ou ſure eſtate.) And therefoze if tenant foz lite ſoweth the ground, wy 
+ 2 Inft.81. 4 116, Hobs he dieth,his Executoꝛs ſhall have the cozn,foz that his eſtate was uncertain and determined 
hoy 5 C0, — the An of God. And the lame Law is of the Leſſee foz pears, ot tenant toz life. So if a ny 
+: Kol,727.Cont. 5e Cciled of Land in the Bight of his wife, and loweth the ground and he dieth, his Ecru 
(hall have the coꝛn, and if his wife die befoze Him he ſhall have the coꝛn. But if husband ay 
t 1 Cro. 515. wife be jopneenants of the land, and the husband ſoweth the ground, and the land (urvivethy 
(a)8 Aﬀ 21. the wife, it is latd (a) that ſhc chall Have the cozn. It tenant pur,cermed arur vie ſoweth tþ 
SE. 384. gtound, and Ceſty que vie dieth, the Leſſee (hall have the cozn. Ik a man ſetſed of landen 
— — 3 0 fee and hath iſſue a daughter and dieth, his wife being enſeint with a ſon, the daughter ſotch 
8 lib. 1. fo 106. Oland the ground, the ſon ts bozn, pet the daughter ſhall (b) have the cozn,becaule her eſtate was lays 
caſo., tul, and vefeared by the Au of God, and it is good foꝛ the common⸗ wealth that the groundy 
fown-(c) Wut if the Leſſee at will ſow the ground with cozn, &c. and after he himlelf dun 
mine his will and refiiſeth to occupy the ground, in that caſe the le ſſoꝛ ſhall Have the con 
cauſe he toſeth his rent. Ind if a woman that holdeth land Durante viduitate ſua ſoweth th 
$1 Rol.726, Giound and taketh husband (d) the tcſſoz hall have the Embleaments, becauſe that the n. 
(d) Olands — - ſopta termination of heroton eſtate grew bp her own act. But where the eſtate of the leſſee being 
- Ip "a p., certain is defeaſible by a right Paramount, 0z if the leaſe determine by the act of the leſſty 
Olands caſc,ubi ſuper. by fo2feiture, condition, &c. (e) There he that hath the right Paramount, 0z that entrethk 
+ Dyer 31.4 11 Co.45 anp forfeiture, &c. Hall have the con. 
$1.1 Rol. 658. At a Diſſeitoꝛ ſow the ground and ſever the coꝛn, and the Diſſeiſee re-enter (f) he ſhall ha 
(1) 27 pos * „25 the toꝛn, becauſe he entreth by a fozmer title, and ſeverance oꝛ removing of the cozn alten 
#5 44.7.2 not thecale, fox the regrels is a continuation of the tree hold in him tn Judgment of lat kr 
$ H-7.17. 12 H. 7. 25. 
10 H. 4.1. 25 H · 8. 32. 
Dyer. 
(8g) 44 E: 3.15. 
Fleta lib. 3.cap.15. 


(h 35 1.6.24. 21 86-9» (| Leſſor luy puit ouſter. There is an exp:eſs ouſter, # impl ved ouſter, an expul 


E 4.3. 21 E. 4.5. 
Ne Hony- As when the leſſoz cometh upon the land, and expzellp fozewarneth the leſlee to occupyti 


245. b. + 8 Co. 89. 
$ 5 Co. 90. 

14 E.4-6. 
8E.4.11, &e. 


(A) Lib. 53. fo. 1 o. 
Henſteads caſe. 

10 Eliz. Dyer. 262. b. 
35 C0. 10. 


2! 


25 
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ripe, he hall habe tt when he is put out when it is ripe, Et ubl eadem eſt ratio, ibi idem 


Es auxi franke eutrie, egres & regreſs. (v) Foz when the lam doth give any 
g to one, it giveth impliedly whatſoever is neceſſarp, foz the taking and — of 7. 9 * 4 
, Quando lex aliquid alicui concedit,concedere videtur & id ſine quo res ipſa eſſe non poteſt, and 21 H.. 14 · b. 3 H. o. 1 f. b. 
20 in this caſe dꝛibet h him not to an auton foz the coꝛn, but giveth him a ſpeedp remedy tg * R. .barre 237. 
r into the land, and to take and carrp it awap, and compelieth him not ro take tt at one 0.3.27 f. sd 
© 03 tocarry it bekoze it be ready to be carried z and there toʒe the law gibcth all that wyic ht 
nventent, viz. free entry, egreſs and regreſs as much as ts neceſlarp. - |; 

f the leſſee be diſturbed of this wap which the law doth giv? unto him, he hall have his 
on upon his cale, and recover his damages, and this action the tat doth. give unto him; 
phenſocver the law giveth any thing, it giveth alſo a remedy fox the ſame. But here ts to 
bſerved a di verlity between a pꝛiva te wap, whereof Littleton here ſpeaketh, and a common | 

Je tf the way be a common way it any man be diſturbed to go that way, oꝛ if a ditch be + 5 Co 100.104 b. 
e oberthwart the Wap ſo as he cannot go, pet ſhall he not have an action üpon his caſe and Hol 68. Cro.Ja.445 
the law pꝛobided fox avoiding of multiplicity of ſuirs,foz if any one man might have an E. 76% d. 
n, all men might have the like. But the taw foz this common nuſance hath p2ovided an #.x x. -55: 
teme dy and that is by pꝛelentment in the Leet. oz tn the Tozn,unleſs any man hath a par⸗ 1 Hol. 11. 1070605 
lar damage, as it he and his hoꝛſe fall into the ditch, twherebp he recei bed hurt and lols, 10.355. 

fo; this lpectal damage which is not common to others, he ſhall have an action upon his (©) 27 H. 5.27. 
and all this (e) was reſolved by the court in the Rings Bench; And in that caſe it was Ange Weds 
that it had been adjudged in that court between Weſtbury and Powell, that where the In⸗ views — jones het 
tants of Southwark had by cuſtom a watering place fox their cattel which was ſtopped up Vid. nb. 5. fol v. = 
powell, that tn that caſe any inhabitant of Southwark might have an action, fo; otherwiſe Williams c-ſe, 
v ould be without remedp,becauſe luch a nuſance is not pꝛelentable in the Leet oz Tozn + () feta lib. g. cap, 27. 
e the diverſitp. | Bracd. lib. 4. fol. 23 2. 
There be three kinds of wapr, wherebk pou ſhall (d) read in our ancient Books, Firſt a 
wax, which ts called Iter quod eſt jus eundi vel ambulandi hominis, and this was the firſt 


iſe ati 


| 


The ſecond is a foot wap and hoꝛſe wap, which is called actus ab agendo; and this bulgarip 
alled pack and prime way,becaule it is both a foot way,whtch was the firft oz prime way, and 
ack 02 drift way allo. | OE . ELLE 
The third is via 02 aditus;:Which contain the other two and alſo a cart way, 8c. foz this is 
eundi, vehendi, & vehiculum & jumentum ducendiz and this ts two fold, viz. Regia via, the 
gs highway foz all men, & communis ſtrata, belonging to a City oz Town, oz between N 
n;bours and Neighbours. This is called in our books chimin, being a French wozd Coz a 1E. a · barre 162. 
p, whereof cometh chiminage, chiminarĩum; oꝛ chimmagium, which fignifleth a Coli due by 27 E53. 78. 6 E.. 23. 
on toꝛ having a way thzough a Foꝛreſt; and in ancient Recozvs it is ſome time alſo cal⸗ 

eJagium | 16 444 1 13 
It the leſſee at will by good husbandzp and in duſtry, either by obe rflowing and trenc hing | 
om paſling of the Meadows, oz digging up of buſhes oz ſuch like, make themrals to —— — r 
abundance, vet it the leſſoꝛ put him out, the leſſee ſhalt not ha ve the graſs, becauſe that # Poſt. 171.a. 179. . 
grals is the naturat pzofir of the earth. Ind the lame law ts it he doth low hap-ſecd, and 366.b. 55 Co. 85. 
teby encreaſeth the craſs. 


Anterment eſt ſi tenant pur terme dans que conust le fine de ſon terme, 
c. Well ſaid Littleton (which knoweth the end of his term) that is, where the end of the 


is certain, but where the leaſe foz years depends upon an tncertainty, as upon the death 
Cenant foz {ifs being made by him, oz of a husband ſeiſed in the right of his wite, oz the 


there it is other wile. 
„ 
Tem i un meſe A Lſoifa houſe be CGI neſe ſoit 
ſoit lefſe a un letten to one to \ Y eſſe a un home 
1 o tener a vo- hold at will, by force 22 a volunt, Ge. 
tt, p foxce de quel whereof the leſſee en- The realonof this js evidene 
t the it — Ib | | 
it er enter en le recth into the houſe, & N 
at ele, deins quel meſe brings his houſhold- C Mee, & Mai 


- * 
— 
a a4 


rr 


Lib. J. 


& 2 Co. 32. a. 


(a) 31 El. ea. . in. 
Domeſday. 


3 F. N. B. 127. 

(b) Reg. 13 3. F. N. B. 127. 
4 E · 4. Vouch. 244. Six 
Acres of Land may be 
parcel of a Houſe, 

+ Poſt, 200 b. 


(ec) 22 F. 4. 27.34 H.6.40 
2 2 Cro. 335. Cro, 204 
2 Hob. 70. 135. 4 2 Inſt 
476. + 2 Rol. Rep. 143. 
152. 41 Rol. 523. 

t 2 Rol. 478. + 5 Co. 99. 


(dy Br. &. l. 2. e. 5 2. bh. 
$ Poſt. 59. b. 6 2 4. 


(e) 2 H. 6.15.21 H. s. 30. 


4 1 Kol. 5 9. 2 Co. 55. U 


Cap. VIII. 


ſon, called in legal latine 
Meſſuagium, containe th {as 
bath been ſatd) the buildings, 
curtelage , ozchard, and gar= 
den. 

Cottage, Cotagium is a lit⸗ 
tle houſe without land to tt, 


fa) See 31 Eliz. cap. 1- and 


cottagers, in Domeiday book 
are called Cotterelli: and in 
Ancient Recozds Haga figni= 
fieth a houſe. It a man hath 
a houſe near to my houle, 
and he ſuffereth his houle to 
be ſo ruinous, as it is like to 
fall upon mp houſe, (b) 
map have a wit de domo re- 
paranda, and compel him to 
repair his houſe, But a Præ- 
cipe lieth not de domo, but de 
meſſuagio. 


¶ Per Reaſonable 


temp.. (e) This reaſonable 
time ſhall be adjudged by the 
dilcretton of the Juſtices, be⸗ 
fo:e whom the caule depend⸗ 
eth; and ſo it is of reaſonable 
fines, cuſtoms, and ſervices, 
upon the true ſtate of the caſe 
depending befoze them: foz 
reaſonableneſs in theſe caſes 
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il pozta ſes utenſils de 
meaſon, & puts le lel- 
loꝛ luy ouſta, uncoze 
il avera kranke entre 
egrefſe & regreſſe en 
me(me le meſe per rea⸗ 
ſonable temps, de car⸗ 
tier (es biens & uten - 
ſils. Sicome home 
leiſie dun mele en kee 


x ſimple, fee taile, ou pur 


terme de vie, le quel 
ad certain biens deins 
m le mele, & fait ſes 
erecuts, & deby, que- 
cunque apes fa mozt 
ad k meſe, uncoze les 
executozs apont frank 
entry egreſs & regres 
d carrier ho2s de mel. 
me le mele les bñs lour 
teſtatoz per reaſonable 


belongeth to the knowledge of temps. 


rhe law, and therefoze to be decided by the Juſtices. (d) Quam longum eſſe debet non defnin 
pendet ex diſcretione Juſticiariorum : And this being lard of time, the like may 
ſaid of things incertain, which ought to be reaſonable ; fox nothing that is contrary te ri 


in jure, ſed 


is conſonant to Law. | 


| Ere it appeareth, 
That ti the Feof= 
| lee doth enter, he is 


C (e) Sicome home ſeiſte dun meſe en fee ſimple, on fee taile, Oe. 
This ts lo evident, as it needeth no explanation. 


Sett.70. 


¶ Cem fi un home 
fait un fatt de 


Tenant at will, becauſe he Feoffment a un au⸗ 
Teo the conſent of the ter de certaine terre, 
c deliver a lup le 

¶ E: deliver a luy fait, mes nemp live- 
le fait. Aibeit the Deed rie de Seiſin, en ceo 


te delivered upon the ground calle, Celup a que 
livery of ſeifin of the land; fait elt 'fatt, poit en- 


+ 60.26. :nte 48.2. £02 it hath his natucal effect ter en le terre, 4 te- 


1) Flet. l. e. 3. &c. 13, to make it a Deed. (f) Do- pop '@ 
Ar ie nationum alia — alia ner & occupier a la 
ys Ha Foo gh Ale incepta & non perfekta? Ut volunt celuy que fiſt 
41 E. 17. I. 6. ſo. 22. ; 2 

Sharps caſe, , | 


Sed, 
ſtuff into the ſame, il 
afterthe Leſſor Put b 
out, yet he ſhall hy 
free entry, egreſs ꝝ 
regreſs into the fh 
houſe, by rcafony 
time to take away hy 
Goods and Urtenſ, 
As if a man ſeiſed q 
meſe in fee ſimple, f 
tail, or for life; h 
certain goods with 
the ſaid houſe, 2 
makes his Executoꝶ 
and dieth , Whoſoen 
after his deceaſe | 
the houſe, his Exe 
tors ſhall have free & 
try egreſs and repr 
to carry out of i 
fame houſe the good 

of the Teſtator by n 
ſonable time. 


Lſo if a fu 
make a Deed 
Feottment to anothe 
of certain lands, at 
delivereth to him ti 
Deed, but not liver 
of ſeiſin; in this ca 
he to whom the Des 
is made, may entet i! 
to the Land, and ho 
and occupy it at 
Will of him wud 


.J. 

falt, pur ceo que il 
prove per les pa. 
15 del fait, que il eſt 
volunt que le auter 
era la terre, mes ce- 
y que fiſt le Fayt luy 
et ouſte quaunt luy 
lt. 


Tem ſi un meale 
(oit leſſe a tener 
olunt, le leflee neſt 
z tenus a ſuſteiner 
tepalrer le Meaſon, 
ome Tenant a ter⸗ 
dans eſt tenus. Mes 
Wic Leſſee a volunt 
t voluntarie waſt, ſi⸗ 
e en abatement des 
alons, ou en cou⸗ 
des arbꝛes, l eſt dit 
le Leſſoz avera de 
 envers lup action 
Trelpaſſe. Sicome 
bayle a un home 
S barbits a cöpeſter 
tetre, ou mes 
cls a aret la terre, 
occiſt mes avers , 
puiſſop bñ aver un 
de trig envers luy 


nt obſtant le baile 
nt, | 


a Na 
Deed 
nothet 
'S, al 
aim ti 
; live 
ais cal 
e Deel 
nter i 
1d hol 
T at (lt 
hid 
if 


reſpaſſe. 


o madum habere, 
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make the Deed, becauſe 
it is proved by the 


words of the deed that 


it is his will that the o- 
ther ſhould have the 
land; but he which 
made the Deed may 
put him out when it 
pleaſeth him. 


Sec. 71. 


Lſo if a houſe be 

leaſed to hold at 
will, the Leſſee is not 
bound to ſuſtain or re- 
pair the houſe, as Te- 
nant for term of years 
is tied. But if Tenant 
at will commit volun- 
tary waſt, as in pul- 
ling down of houſes, or 
in ſelling of Trees, it 
is ſaid that the Leſſor 
ſhall have an Action of 


Treſpaſs for this, a- 


gainſt the Leſſee. As if I 
lend to one my Sheep, 
to dung his land, or 
my Oxen to plow the 
land, and he killeth 
my Cattle, I may well 
have an action of Treſ- 
paſs againſt him, not- 
withſtanding the lend- 
ing. 


2 


Seck. 1. 


fi donatio lecta fuerit & con- #5 co. 136. f Ante 48 c7 


ceſſa, ac traditio nondum ſue- 
rit ſubſecuta. But it the deed 
be delivered in name of leiſin 
of the land, oz $f the Feoffoz 
ſaith to the Feottee, Take and 
enjoy this land, accoꝛding to 
the Deed, oz enter into this 
land, and God give pou Jop, 
thele wozds do amount to a 
liver y of ſeiſin. 


ts co. 2. 


I un meaſe ſoit 
leſſe a tener a vo- 
lunt, le leſſee neit paſſe 


tenus, Ec. Fo: the 
ſtatute of Glouceſter above= 
mentioned extends not to a 
tenant at will, and there foze 
fo: permiſſive waſt, the leſſoz 
hath no remedp at all. 


Mes ſi Leſſee 4 vo- 
lunt fait voluntary waſt 


if tenant at will cutteth down 
Timber=trees, oz voluntart⸗ 
ly pull down and pꝛoſtrate 
boules, the Leſſoz (Hall have 
an Yctton of Treſpals againſt 
him, quare vi & armis, fox the 
taking upon him power to cut 
Timber, 02 pꝛoſtrate houles, 
concerneth lo much the free= 
hold and inheritance as it doth 
amount in law toa determi⸗ 


D ſo #1 Rol. 860 + 2 Rol. 55 
nation of his will, (h) an e bs 
Rot. 3 18. ia Com. Bane. 


inter Walgrave & So- 
eth over his eſtate to another, merſct. v. ſe counts de 


G:antee entreth, Shrewsburles caſe, II. 3. 


he is a Diſſeiſoz, and the leſ⸗ fo. 13. 
t 2 Inſt. 154. + 1 Rol. 
action of 661.663.659. 1 Poſt, 


57. b. 1 1 Cro. 304. 305. 
fox albeit the grant was bold, 306. f 1 Rol. 860,86 f. 


N pet it amounteth to a determination of his will. + Ante 56. b. f 2 Cro. s 60 
L Sicome jeo baile a un home mes barbits a compeſter ſon terre, &c. 
the reaſon ts, (k) that when the Baplee 
Owner. to kill them he loſeth the beneflt of the ule of them. 

an Auton of Treſpaſs ſur le caſe foz his converſion, at his election. 


it hath been avjudged- 
(i) It Tenant at will grant= 


and the 


ſoz map have an 
Trelpals againſt the grantee, 


gheſt Dffences there ars no 


RBouts, fozcible Entries, and other 8 
ons 


t 5 Co. 85. 1 . b. 
5 (8021 H. 6. 38. 28 E. 3. 25. 


Ge. And true it is, that 12 H. 4.3. 22 K. 4. 30. 


(V. 11 H. 4. 24. 1E. 4. 9. 
| b.iz E. 4. 8.21 E.q.19.& 
having but a bare uſe ot them, taketh upon him 76.22 E. 4.5. 3 H. 74. 


Oꝛ in theſe cales he may 2.7 


f | +4 Leon. 35. + 2 RoL 
boos yon derivatur a tranſgrediendo, becauſe it paſſeth that which ts 556. 7 1 Leon. 81.92. 


t: Tranſgreſſio autem eſt cum modus non ſervatur, nec menſura : deber enim quilibet in ſuo 
| & menſuram : Nota, In the loweſt and hi 
artes but all are Pzincipals,as in Riots, 


1 2 Int 18.13 Iuſt 20 b 
+ 2 Iuſt. 183. + Cro. Cat. 
35. 1 2 Cro. a 20. 

+ 19 Co. 118. 


Lib. ]. 


"ae q & armis, which are the loweſt offences; and ſo in the higheſt offence which ts g 
n luſe majeſtaris, chete be no Acceſlartes : but tn Felontcs there be Bcceſſartes both — Tye 
akzer. 2 
Sect. 72. ö ef 
| 5 02 ſo 
CI poet diſtreyrer CA TDta, (i le lel. Ore, if the Ee de 
: LIONS 2. 4. 6. b. pur le rent arere lo: ſur titel | upon a leaſe NN 
„Ka. Ae. gg aver de ceo un ad- leaſe a volunt reſerve will, reſerve to hin; 


jon de debt, & c. But if 
+ Nett. 142. he im pound the diſtrels upon 


: CC; ground letten at will, the will 


133.b.t 1 Rol.-649. ts determined. Note, he map 
4F.N.B.201.4.+ 4 Co.24. diſtrain foz the Bent, and pet 
(Bratton li 4.t0.318- it is no Rent ſervice, foz no fe- 
4 E. 3.39. 7 E. 3. 13. alty belongeth thereunto, but 


2 a Went diftrainable ot com⸗ 


8 K. 4.25. 4 H. 6. 30. mon Right. 


4.38. 16 E. 4.2. ere is a great diverſity between a Tenant at will, and a Tenant at ſufferance: ia 
FN — 4 bag = will by alwaics by right,and Tenant at ſufferance entreth by a latoful leaſe, and 
8 E. 2. entre 87. eth over by wrong. Þ Tenant at ſufferance is he that at the firſt came in bp lawful den 
Terps 8.5. bus, and after his eſtate ended continued the poſſeſſion and wzongfully hol deth over. (1) Asus 


rir.t-nant a volunt. 


bl com 138.4 H7-3- pur terme dauter vie, continueth in poſſeſſion afrer the deceaſe of Ce que vie, oꝛ Tenant fo; yy 


4 1 Rol. 663. f 2 Inſt Holdeth over his term; the leſſoꝛ cannot have an Action of Treſpaſs befoze entry. Now the 


154 +1 Rol. 650. it ot entry ad terminum qui 
+ Ante 57.a.+ Cre. Car. ly nr betbe Demandant,than foz any eſtate offreehold that is in him, ſoʒ in Judgm 
187 + Cro. ja. 169. of law he hath but a bare poſſeſſion, but againſt the King there is no Tenant at ſufferancthy 


+ Poſt. 270. b. 


(m) 13 Hf. a. he that holdeth over in the caſes aboveſatd is an intruder upon the King, becauſe there ty 


t 1 Rol. 861. laches imputed to the King fo: 


21 H.6. 54. 5 E. 4.3. nd dieth, pet the iſſue in tatĩi may ning a Formedon and admit himſelf out of poſſeſſin 
22 K. 2. tit. Diſcont. Ede like . man maketh a leaſe at will and dieth, now is the will determined n 
45 F. 3 .23.PLeom-435+ it the leſſee continueth tn poſſeſſion he 1s Tenant at ſufferance, and yet the heir by admin 


E.3 bre.q68. 8 
ny Es. "=p may habe an aſſiſe of Mordanc 


6E.3 56.57. 21 E. 4.5. eſtates made by the tertetenant, as above is (aid, and particular eſtates created by I in lat 


21 H.7.38. 10 E. 4.1 8. f Gardtan after the full age of the heir, continueth in poſſeſſion, he is no Tenant at (uſt 
Per Cook & Lit.“ : —_ an Abatoz, — whom an Aſſize of Mortdanceſter doth lie. Et fic de fimilibus, 


(n) St:t. de Marlebridge 


a luy un annual Rent, yearly Rent, he m 
il poit diſtreyner pur le diſtrain for the Re 
Rent arere, ou ader de behind, or have forth 
ceo un action de debt a an Action of Debt? 
ſon elecnion. his own Election, 


preeteriit,lteth againſt ſuch a tenant as holdeth over, is rathy 
not entring.(m) It Tenant in tail of a Rent grant the li 


againſt htm. (n) But there is a diberfity between partial reeme! 
m th? 
ders, 
ron W 


Aders 


— 


Sp. 26. 
4 Poft. 271. 


6 


1 Chap y 9 4 Sect. 7 f 


. Bract. I. 4. fo. 25 2.253. 
+2 Inſt. 134. 


C Enant per 
Copie, Oc. 
+ $ Co. oo. 3 Co. Cey · Tenens per co” 


don's caſe + 1 Rol. 498. piam rot, Cur'. 
Copy we call in Latin Co- 
piam, though Copia in his 
p2oper fignification fignifi= 
eth plenty, but we habe made 
a Latin wozd of the French 
wozd Copie, and this is an= 
cient, fo: in the Begiſter fol- 
51. there is a twzit de copia 
libelli deliberanda, Which ts 
grounded upon the ſtatute of 
2 H.4.ca. There is no Te= 
nant in the law, that holdeth 


thout 
burt o 
udge. 

u ma 
And 
tewa! 
n, bec 
nt cur 
fo; th 
the C 
Cin 


( 
gna f 
dum « 
8 adjac 
tis ad 
lam et 


em 


11 fic 
unſior 


avs 


Tenant by Copy. 


C Enant per Enant by Coy 
/ Copie de | of Court Ro 
| Court rollt is, as if a mi 


eſt, deins quel Man: be ſeiſed of a Mann 
no? il v ad un cuſtome within which Mann 
que ad eſte uſe de there is a cuſtoms 
temps dont memozie which hath been ! 
ne curt, que cer. ſed time out of mit 
taine tenants deins of man, that ceril 
meſme le Manno, out Tenants within 
uſe daver terres  te- ſame Manor have uk 


nements, a tener a to have lands andi 
[ 


| ib. . Of Tenant by Copy. ect. 73. 58 
3 


i nements to hold to by copy but only this kind 
wy. 7 la lout heires en h d their 1 ls of cuſtomary Teuant, foz no 
imple, ou en kee chem and their heirs man boldetb by copy of a 
le, ou a terme de vie, in fee ſimple, or fee charter, oz by copy of a fine, 
7 tail or f. t F 02 ſuch like, but this Tenant 
a volunt le Seig tall, or for term of holdeth by copy of court roll. 
02 ſolongue le cuſf- life, &c. at the will of (a) Bratton calleth Copp- . 
the Lord. accordi holders Villanos Sockmannos, fol 28. & 1b fer mn 
If de melme le Man⸗ C 7 r ing ro not becauſe thep were bond, — 17 18 01. 209. 
. the cuſtom of the ſame but becauſe they held by bale Ficr. bt cay.9-& fl. 
: | | Cap. 6. Item de cuftuma- 
Mannor. 8 by doing of Uilleinler- . ock am Cap. quid 
Ind Britton ſaith that ſome that be free of blood do hold land in Uillenage, and Littleton * 
cif in the next Chapter calleth them Tenants by baſe tenure: and in F. N. B. fo. 12. C. Et 
term que eſt ore a ceſt jour appel copitetiaunts ou copiholders, ou tenaunts per copie, eſt forſq' 
novel noſme trove, car dancient temps ils fuer appelles tenants in Villenage, ou de bale tenure, 
W (þ) Ind yet in 1 H. 5. 11. thex axe called Copihol ders, in 14 H. 4 34. tenant per le verge. In (00 1 H.. rr. 14 H. 4.24 
F. 3.25. Tenant per Roll ſolonque le volunt le Seignior; and in the ſtatute of 4 E. i. called ex· . 
ta manerũ the are called Cuſtomarii tenentes. and ſo doth Fleta call them. And betoze him . —— 
cham (who wꝛote in the Reign of H 2.) ſpake of them, and how, and upon what occaſſon 
p had their beginning. | | | | 
le) Terra eſt ſcripto Saxonice Bockland,fundum veteres aut ſcripto qui Bockland;i e. Bookland, (e) Lamb. verb. terra ex 
ine ſcripto qui Folkland dicebatur, poſſidebant, quæ fuit ex ſeripto poſſeſſio commodiore erat ſcripto. 
ſeſſione libera, atque immunis, fundus fine ſcripto cenſum penſitabant annuum, atque officiorum 
jtute quadam eſt obligatus, priorem viri plerunque nobiles, atque ingenui, poſteriorem ruſtici 


pagani poſſidebant. 
+ 3 Co. 7.4 Inſt. 268. 


( Court. Curia, Court is a place where Juſtice is judicially miniſtred,and is derived a + 1 Rol. 527. 

raquia in curĩis publicis curas gerebant. (d) The Court baron muſt be holden on ſome part (a) vid. 4. fol. 21.inter 
that which is within the Manno, fox if it be hol den out of the Mannoz it is void, unlels a Murrel & Smith codem 
2d being letled of two oz thee Mannoꝛs, hath uſually time out of mind ke pt at one of his lid. fol. 27. later Clitton 
janno2s Courts foz all the ſatd Mannozs, then by cuſtom ſuch Courts arc ſuffictent in law, * Moliacux. 

et they be not Holden within the ſeveral Mannozs. And it is to be underſtood that this 

ourt ts of two Natures; the firſt is by the common law, and ts called a Court baron, as ſome 

ve latd, fo2 that it is the Freeholders oz Freemens coutt, {foz Barons in one ſenſe figniffe 

reemen) and of that Court the Freeholders being ſuitozs be Judges, and this map be kept 

Im thꝛee weeks to three weeks, The ſecond is a cuſtomarp Court and that doth concern copy⸗ 

ders, and therein the Lozd oz his te ward is the Judge. Now as there can be no Court 

on without Frecholders, fo there cannot be this kind of cuſtomarp court without Copy= 

ders 02 Cuſtomarp=holders. And as there map be a Court baron of Frecholders onlp 

thout Coppholders, and then is the Steward the KBegiſter, ſo there map be a cuſtomarp 

durt of Coppholders only without Freeholders, and then is the Lozd oz his Steward the 

udge. And when the Court baron is of this double nature, the Court Roll containeth as 

u matters appertatning to the cuſtomary Court, as to the Court baron. Lib 4. fo 26. Mdlwitch's 
And fo:aſmuch as the title,oz eſtate of the Copyholder is entred into the Roll whereof the e Britton fol. 274. 
teward deltvereth him a copy, thereof he is called Coppholder. (c) It is called a Court ba⸗ : N SS hy . 
n, becauſe amongſt the laws of R. Edward the Con feſſoꝛ it ts ſaid : Barones vero qui ſuam ha- 4 Ow a nes 
nt curiam de ſuis hominibus, &c. taking his name of the Baron who was Loꝛd of the Manno, (e) Lamb fo. 128, K 136. 
fo; that p2operly in the epe of law it hath relation to the Free hol ders, (f) who are Judges Cambden grit. fo. 121. b. 
the Court. Ifid in ancient Charters and Recoz de, the Barons of London, and Barons ot agen fol. 274. 
Cinque Pozts do ligntifie the Freemen of London, and of the Cinque Pozts. - (F) Micror cap. r. Sed. 


( Seiſie dun Mannor. Manerium dicitur a manendo ſecundum excellentiam, ſedes Domeſday, 
agna fixa & ſtabilis. Lageman,j,e. habens ſocam & ſacam ſuper homines ſuos, &c. (g) Et ſcien- & BraQon 1.4. fo. 212. 
dum eſt quod manerium poterit eſſe per ſe ex pluribus edificiis eoadjuvatum five villis & hamlet- 1 s 2 lib 6 
$ adjacentibus.Poterit etiam eſſe manerium & per ſe & cum pluribus villis, & cum pluribus Ham- 24 3 * 
tis adjacentibus, quorum nullum dici poterit manerium per ſe ſed illæ ſuæ Hamlettæ, poterit 
um eſſe per fe Manerium capitale, & plura continere ſub ſe Maneria non capitalia, & plures vil- 

& ow Hamlertas quaſi ſub uno capite aut dominio uno. And afterwards, Manerium (b) BraR.1ib.6. fo. z4. 
tem fteri poterit ex pluribus villis vel una, plures enim villz poterunt eſſe in corpore Ma- Fleta ubl ſupra. 
ri ficur & una. And in thele (b) ancient Authozs pou ſhall lee the difference, inter Pune ce 6 
unſionem, villam , & Manerium. Concerning the Jnſtitution of this Court by the ;; + ; Rol. 184. 15 
Ws and Ozdinances of anctent Kings a” eſpectalip of King Alfred, it appeareth + 12 Co. 108. 

| 2 


that 


Lib}. Cap. IX. Of Tenant by Copy. Sed. 1, 


that the firſt Rings of this Realm had all the lands of England in Demean, and les grand 
nors & Royalties thep reſerved to themlet ves, and of the remnant they, foz the defence (| i 


Bealnt, enfeoffed the Barons of the Realm wich ſuch Jurtſdictton as the Court baron m cl 
hath and inſtituted the Frecholders to be Judges of the Court baron. Ind herewith agen 
the a fozeſatd Law of Saint Edward. And it is to be obſerved, that in thoſe ancient i 
under the name of Barons were com pziſed all the Nobilit p. g ſt 
: Ay 12608 5 pq There may be a cuſtomary Mannoꝛ granted bp copp of Court rolt;ſo although the won re i 
31 Rol.499:3 4 Co "| þ. Seiſie] which pzoperly betokencth a Frechold, pet Tenant foz pears, Tenant by ſtatute Br. en 
23 4 Co. 26 23 Chant, Staple, Elegit, and Tenant at will, Gar dian in Chi valrp, gc. who are not P20per! "ns 
r 2 Cro. 98. ſeiſed,buc poſſeſſed, are Domini pro tempore, not only to make admirtance,but to grant ban. om 
tary Copies of ancient Copthold lands which come into their hands. Ind theretoze there " tet 
diverſity between Deſſeiſoꝛs, Pbatozs, Intruders, and others that have de tea ſible Tuclis h 
their voluntary Sꝛants ot ancient Topphold tands, (hall not bind the Diſſeilees oz others i C 
right have. Ind voluntary Gꝛants by copp, made by luch particular Tenants as is afozelay ine 
(hail bind him that hath the Freehold and Inheritance, becauſe all theſe be lawful Lords ih | 
1. 4. fol en, tbe time being, but ſo is not a Tenant at ſufferance, becauſe he is in by wong as hath ky cel 
— BN *- fatd,and ſo (i) was it adjudged P.29 Eliz.inter Rowle & Arrteis, lib.4. fol.24. But admittany e,el 
2 Leon.45.+ Mo.2326, made by Diſſeiſoꝛzs, Abatoꝛs, Juarruders, Tenant at ſufferance, oz others that have defeaſly f 
Titles, ſtand good againſt them that right have, becauſe it was a lawful act, and they un | ell 
% Dycr Mich... & compellable to do them. | Ad 
8 Eliz. — () And pet in lome lpecial caſe an Eſtate may be granted by copp by one that is no Dom it / 
+ 4 Co. 28. nus pro rempore,noz that hath any thing in the Mannoz. As if the Lo2d of a Mannoꝛ byhy | 
will in wꝛiting, deviſeth that his E xecutoꝛ ſhall grant the cuſtomarp Tenements of the Mn rc 


noz,acco:ding to the cuſtom of the Mannoz foz the payment of his Debts,and dieth,the Exig, 
to having nothing in the Manno, may make Gzants accozding to the cuſtom of the Wang 


— 


¶ Deins quel mannor il q ad un Cuſtome que ad eſte uſe de tim 


dont memory ne Court, & c. Ot this cuſtom here ſpoken of there be thzee ſuppotn, 
(1) Vide lb. 3 fol. 24.in- The firſt is time, and that muſt be out of memozy of man, which is included wtthinthis the 
ter Murrel & Smith. Cuſtom] ſo as Copiheld cannot begin at this dap, () The ſecond ſuppoꝛter is that the Tem: 
ments be parcel of the Mannoz oz within the Wannoz, which appears by theſe woꝛds of Lind 
ron, que certeine Tenants deins meime le Mannor, &c. The third ſuppozter is, that it that beg 
demiled and demtſible by copy of Court roll,foz it need not to be demtſed time out of mind i 
copy of Court; but if it be demiſible it is ſufficient. Foz example: It a Topthotd tenemen 
eſcheat to the Lozd,and the Loꝛd keepeth it in his hands by many years, during this time 
is not demiled but demtlible, foz the Lozd hath power to demile it again 
A volunt le Seigniour ſolonque le cuſtome. o as he is not a bare d. 
nant at will, but a Tenant at wi il accozding to the cuſtom of the Mannoz, as (hall be ſpekn 
moze hereafter in this Chapter. 


Certaine tenements, ttthat things may be granted by copy, ts neceſſary tok ug 
+ 1 Rol. 493. known: Fitſt, a Wannoz map be granted by Copy. Secondly, An der woods without the lu I 
Lib. 11. 17. St. H.Nevils may be granted by copy to one and to his heirs, and ſo may the herbage oz veſture of lam dun 


cale.. Thirdly, generally all lands and tene ments within the Wannoz, and whatſoever concernth 
* 0 lands 02 tenements map be granted by copp: As a Fair appen dant to a Manno may if 
4 · . 3073 l. inter Hoc 

& Tayler. granted by Copy, ec. | 

4 2 Cto. 260, contra, 0 Conſuetudines. This woꝛd Conſuerudo being derived a conſueto, pzoperly ſigull⸗ D exe 
eth a cuſtom, as here Littleton taketh it: But in legal underſtanding it ſignifleth alſo Tal 
Murage, Pontage, Paviage, and ſuch like newly granted by the King ; andtherefoze whit 
the King grants ſuch things, the twozds be, Conceſſimus, &c. in auxilium ville prædict' pavund 

Rep. b. N. B. 250 d. & c cor ſuetudines ſubſcripras, viz. de quolibet tunnagio, &c. : 25 2 

v. Mag. Carta in cap. And tr was an Article of the Juſtices in Eire to enquire, De novis conſuetudinibus levatii 

Itin.fol, 15 1. Bract lib. 3. regno, five in terra, ſive in aqua, & quis eas levavit & ubi. Where conſuetudo is taken fo; Cl 


117. and ſuch like taxes oz charges upon rhe Subject, 1end 
Fleta lib. . eap. 20. a le r 
Sea = 74. pl & 
le, 
CLT tic! tenant ne ( T tiel Tenant Nd ſuch a tenait = 
8 puit aliener ſa ne puit alien (a may not alien li i 
{1 Rolyop, terre, Sc. And this ts terre per fait, car land by deed, for I 


M0 
Woes le Seigntor 
t entrer come en 
iſe fozfeit a lup, 
5 ſil volt alien (a 
re u un auter, il 
nent lolonque aſcun 
ome de (urrender 
tenements en al- 
Court, UC. en le 
une le Seignioz, al 
celup que avera le 
een tiel koꝛme, ou 
| effect 

Ad hanc Curiam 
it A. de B. & ſur- 
n reddidit in eadem 
ria, unum meſua- 
im, &c. in manus 
mini, ad uſum C. de 
& hæred' ſuorum, 
hæredum de cor- 
te ſuo exeuntium, 
pro termino vitæ 
& c. Et ſuper hoc 
t prædictus C. de 
& cepit de Domi- 
in eadem Curia, 


Habendum & te- 
dum ſibi & here- 
bus ſuis, vel ſibi & 
redibus de corpore 
d exeuntibus, vel f1- 
ad terminum vitz, 
ad voluntatem do- 
ni, ſecundum con- 
tudinem manerii , 
iendo & reddendo 
ic redditus, ſervi- 
& conſuetudines 
le, prius debita & 
nſueta, &c. Et dat 
mino pro fine, &c. 
fecit domino fideli- 
em, &c. 


levatis 


Oz Coll 


ſuagium predict” , 


Of Tenant by Copy. 


the Lord may enter as 
into a thing forfeited 
unto him. But if he 
will alien his land to 
another, it behoveth 
him after the cuſtom 
to ſurrender the tene- 
ments in Court, &c. 
into the hands of the 
Lord to the uſe of him 
that ſhall have the E- 
{tare, in this form or 
to this effect. 

A. of B. cometh un- 
to this Court, and ſur- 
rendreth in the ſame 
Court a Meaſe, &c. in- 
to the hands of the 
Lord, to the uſe of C. 
of D. and his heirs, or 
the heirs iſſuing of 
his body, or for term 
of life, &c. And upon 
that, cometh the a- 
foreſaid C. of D. and 
taketh of the Lord in 
the ſame Court, the 
foreſaid Meaſe, &c. To 
have and to hold to 
him and to his heirs, 
or to him and to his 
heirs iſſuing of his 
body, or to him for 
term / of life, at the 
Lords will, after the 
cuſtom of the mannor, 
to do and yield there- 
fore the Rents, Ser- 
vices, and Cuſtoms 
thereof before due 
and accuſtomed , &&.. 
and giveth the Lord 
for a fine, &c. and ma- 
keth unto the Lord his 
fealty, &c. 


Sec. 7 4+ 


true in caſe of alienation, but 
when a man hath but a right 
to a Topphold,he may relcale 
it by dee d oz by Copy, to one 
that is admitted Tenant de 
facto. | 


C Alien per fait. 
Here it appcareth bp Litrleron 


that there muſk be an altena⸗ 


tion: fox the making of the + pot 218.b. 
Deed alone, unleſs ſomewhat 
pals thereby is no foz feiture 3 
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Lib. intrat. I 3 Is . 
Lib.4-fo. 2 5. b. inter Nite 
& Queinton. 


as if he make a charter of fe= 


ofkment, oz a deed of demiſe 
foz life, and make no liberp, 
this is no fozfeiture, becauſe 
nothing paſſeth, and there foꝛe 


no altenatton, but otherwiſe 


it is of a leaſe foz pears. 


Forfeit a lay. $ 3 Inft.227, + 2 co. 17. 
This A2djedive in Latin is 
forisfactus, the Uerb is foris- 


facere, and the Noun foric- 


factura, thep are all derived of 
foris (that 1s) extra, and fa- 
cere, quaſi diceret; extra legem + 4 Co. 23. 
ſeu conſuetudinem facere, to do 
a thing againſt oz without 
Law oz Cuſtom , and that 
legailp is called a forfeiture. 
Littleton uſeth this woꝛd but 
once in all his book. char 
ſhall be ſatd (k) fozfeitures of 8 CO. * 
Coptholys pou may read at ;;116.5 04.00 16? 
large in mp Repoꝛts. IIb. 9. 75. 167. Llb. 10. 
131. 

C En aſiun Court. 0) 8 
(1) This is the general cu= 1H. 11. TY 
{tom of the Realm, that e⸗ 
very Copiholder map lurren= 
der in Court, and need not 
to alledge any cuſtom there= 
foe. Do if out of Court he 
ſurrender to the Low him= 3 
ſelf, he need not alledge in; Col. 25 Coe 
pleading any cuſtom, but if + Pon. 5 1. b. 2 . 
he ſurrender out of Court in= + t Rol. 300. 
to the hands of the Lozd by 
the hands of two oz thzee, ac. 
of the Bapliff oz Reeve, ac. 
oz out of Court by the hand 
of any other, theſe cuſtoms are 
particular, and therefoze he 
muſt plead them, 

lb. 2. c. 8. ac 14 H 4.34. 


em) Bracton lib. 4. fol. 209. 
ſpeaking of theſe kind of cu f pod 55 f cro.jac.308; 
ftomary Tenants, faith, Dare + 1 Rol. 507, 
autem non poſſunt renemen- 
ta ſua, nec ex cauſa,donationis 
ad alios transferre non magis 
quam villani puri, & unde fi 
rransferre debeant, reſtituunt 
en 


(m) Btaq᷑. lib. 4. fo. 309. & 
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Lord of the Mannor; in Sf fines taken of Copphol ders, lome be certain by the cuſtom, and ſome be tncertail, ! 
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Lib.l. Cap. IX. Of Tenant by Copy. Sedl.) 


(b) Coram Rege Mich. ea Domino vel Ballivo, & ipſi ea tradunt aliis in villenagium tenenda, but although it be intim 
31 E. 3. Ranulph Hunt- the eſtate of a Copphold,to paſs as our Tuthoz latch by ſurrendcrs,(b) pet lo foꝛcible ig 
1 ne. that by it a Freehold and Inheritance, map allo paſs by ſurrender (without the leabe x, 


1 + 43. per Thrinine. Loꝛd) in his Court, and delivered over by the Baily to the feoffce,accozding to the ſoꝛm g. 
605 Wei my Deed, to be inrolled in the Court oz the like. 


caſes de Copyholds. ¶ Ad hand curiam venit A. de B. &. ſurſum reddidit, &. yy, Lin 


SONY: — putteth an exam ple of a lurrender in Court, and in this example thꝛee things are to, 
rved. 

Firſt, That the ſurrender to the Loꝛd be general without expꝛeſſing of any Eſtate u 
he ts but an inſttument to admit Ceſty a que uſe, foz no moze paſſeth to the L02d,but to 
the limitation of the uſe, and of Ce' que uſe, when he ts admitted, hall be in by him that 
the ſurrender, and not by the Lozd. 

Secondly, It the itmitatton of the uſe be general, then Ce' que uſe taketh but an eſt; 6 
lite, and therefoze here Littleton expꝛeſſeth upon the declaration of the uſe, the Itmitaty 
the Eſtate, viz. in fee ſimple, fee tail, ec. | | 

* oy Ph. & 1, Thirdly, The Lozd cannot grant a larger eſtate than is expꝛeſſed in the limitation &« 

8 Banco, by the ule. Little. uſe here putteth his caſe of one: It two Joyntenants be of copphold lands u 

whote Court in Confta» and the one out of Court accoꝛding to the cuſtom ſurrender his part to the Loꝛds hands, ut 

bles caſe of Pickenham of Hts laſt Til, and by His will deviſeth his part to a ſtranger in fee, and dieth, and as 

in Norfolk. next Court the ſurrender is pꝛeſented, by the ſurrender and pzeſentment the jopnture was 
vered, and the deviſee ought to be admitted to the motty ofthe land, foz now by relation, | 
ſtate of the land was bound by the ſurrender. 


In manus Domini. Dominus manerii. The Lozd of a Mannoz is deſctibed/ 

+ 4 Ce..24-. -. - by Fleta as he ought to be, in theſe woꝛds . In omnibus autem & ſupra omnia decet quem 

(e) Fleta lib. a. c. 65, & 7: dominum verbis eſſe veracem, & in operibus fidelem, Deum & juſtitiam amantem, fraudem &. 

catum odientem, voluntarioſque, malevolos, & injuriofos contemnentem, & apud proximozy 

tatem vultumque motibilem & plenum, ipſius enim intereſt potius conſilio quam viribus uti pq 

ove arbitrio: non cujuſlibet voluntarii juvenis meneſtrali, vel ad ulatoris, ſed juriſperitorum vom 

fidelium & honeſtorum, & in pluribus expertorum conſilio debet favere. Qui bene ſibi vultd 

ponere & familize ſuæ, ſcire veram executionem terrarum ſuarum neceſſarĩum er it, ut perindeſq 

quantitatem ſuarum facultatum & finem annuarum expenſarum. Ind the reſidue is fit en 

lozd of a Man noꝛ to know and follow, which were too long here to be recite d, only his a 

i ciuſion having ſpoken of the loꝛ ds revenue and expentes, J will add, Quæ omnia diſtinde { 

+ 2 Cro. v9. 4 9 Co.75, bantur in membranis,ut perinde vitam ſuam diſponat & facilius convincat mendacia compoſton 
tj Sce more of this f1.4. rum ; f | 

th- caſes of Copy holds. (f) If the loꝛd of the Mannoz fox the time being be leſſee foz life 02 foz pears, gua 

1 NY GE 02 any that hath anp particular intereſt, oꝛ tenant at will of a Wannoz(all which are accoun 

1 oa ed in lam Domini pro tempore) do take a ſurrender into his hands, and befoze admitrance1 


| 


eig ef 1 leſſee fo lite diet h, oꝛ the pears intereſt 02 cuſtodp do end oz determine, 62 the will is deten me, 
Socage adjudged, ned, though the lozd cometh in above the teaſe foz life oz fo2 pears, the cuſtodp 02 any ot ae 
+ 6 Co Go. b. 39 Co 78. particular intereſt oz tenancy at will, pet ſhall he be compelled to make admittance acco C. 0 


8 the ſurrender, and ſo it was hol den 17 Eliz. in the Earl of Arundels caſe, which J myl 
ear d. ' | . 
0 Et dat Domino de fine. Foz the ſignification of this woꝛd [finis Vide SeR. 1 
183. 194, 441. | | 
DE Fines due to the lozd by the Coppholder, ſome be bp the change oz alteration of! 
2 4 co. 25. 11 C0.44. a 102d,and ſome by the change oz alteration of the tenant, the change of the 102d ought to be 
+1 Cro.196,+1 Rol.561 Act of God, otherwiſe no fine can be due, but by the change of the tenant either by the al 
God, oꝛ by the act of a party a fine may te due: foz if the 102Þ do alledge a cuſtom within 
' Wannoz to have a fine of everp of his Copphol ders of the ſatd Mannoz at the altcratidl 
change of the 102d of the Mannoz,be it bp altenation, demiſe, death, oz otherwiſe. This 
a cuſtom againſt the lab, as to the alteration oz change of the lozd by act of the party to 
that means the Coppholders may be oppꝛeſſed by multitude of fines by the act of the i! 
(8) T.39 Ellz between But when the change groweth by the act of God,there the cuſtom is good as by the deat! 
the Copyholders of the the 192d. And this, upon a caſein the Chancery(g)referred to Sir John Popham Chief Jul 
Mannor” of Guiltirns,in ad upon conference With Anderſon, Periam, Walmſley, and aũ the Judges of Derjtil 
the County of Northam Inn in Fleerſtreet was reſolved, and ſo certified into the Chancery. But upon the cha 
berland and Armftrong, o; a{teratton of the tenant a fine is due unto the lozd, | 


Chancery. that fine though tt be incertus, yet muſt it be rationabilis· And that reaſonableneſs (hall ben 


r cuſſed by the Juſtices upon the true circumſtances of the cale, appearing unto themzand (tk 
+1 Cro, 196, Court, where the cauſe dependeth,adjudgeth the fine exacted to be unreaſonable,then is 7. 


s 7 ] 
Y. . 


abb. 


T tiels tenants 

ſont appelles 
1a1its per Copie de 
urt Bolle, pur ceo 
ils nont auter evi. 
cet oncernant lour 
ements, fo2ique les 
pies des Rolls de 
ure. ; 


on of tþ 
ds inh 
ds, tot 
nd att 
e was 


tion, 


cribed 
quemi 
m &þ 
ximosꝶ 
1ti,prom 
N ven 
1 vultd 
rindeſa 


& tiels tenants 
| ne emplederot, 
ſerront empledes 
ſour tenements per 
eſe le Boy, Mes 
3 votlent empleder 
ters pur lour tene- 
nts, ils averont un 
int fait en le Court 
Seignto2 en tiel 
me, ou a tiel-effect 2 
de B. queritur ver- 
(. de D. de placito 
r, videlicet, de uno 
luagio, quadraginta 
[IS ter, quatuor a- 
s prati, &c, cum per- 
„ & facit proteſta- 
nem ſequi quere- 
n iſtam in natura 
is domini Regis 
lee mortis anteceſ- 
is ad Communem 
gem, vel brevis do- 
ni Regis aſſiſæ No- 
diſſeiſinæ ad com- 
nem legem, aut in 
tura brevis de for- 


trance 
deter 
any ot 
accom 


I my\ 
Seck. U 


Of Tenant at will. 


holder compellable to pay it. And lo it was adjudged: 
See moe concerning fine cf Copiholders in mp 
ſet down, as they need not be rehearled here. 


Sect. 7 5. 


Nd theſe tenants 

are called Te- 

nants be Copy of Court 
Rolle, becauſe they 
have no other evi- 
dence concerning their 
tenements, but only 


the Copies of Court 


Rolls. 
Sect. 76. 


Nd fuck tenants 
ſhall neither im- 
plead nor be implea- 
ded for their Tene- 
ments by the Kings 
Writ, but if they will 
implead - others for 
their tenements, they 
ſhall have a plaint en- 
tred in the Lords 
Court in this form, 


Sect. 75, 56. 


Ls nont auter e. 


vidence. This ts 
to be underſtood of evidences 
of alienation, fo: a releaſe of 
a right by Deed a Copihol⸗ 
der (rhat cometh tn by way 
of sdmittance map have and 
that is (ſufficient to exting⸗ 
uiſh the right of the Copthold, 
which he that maketh the te⸗ 
icaſe had. 


Tels tenants ne 
emplederont, ne 


ſerront emplede, &. æbi⸗ 


ts evident, and needs no ex= 
planation. 


¶ Mes fil: woilent 
empleder aiuters , ils a- 


veront, @c. Put the 
caſe thst the demandant in a 
plaint in nature of a real a= 
ton recovererh the land er= 
roneouſlp, what remedp foz 
the party grie ved? Foz he 
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h) foz all exceſſiveneſs is abhozred b) Paſch. 7 Jac. In com, 
epo2ts (i), Which are ſo plaintp _ rot.1545.inter 


tallon & Brady. | 


(i) Lib.4. the caſes of 
Copiholds. 


4 4 Co. 23. 


4 H. 4. 34. adjudged {i 
Parliamept. 
4 Co. 25. 


14H 4.34. 1 H.. tr. 


or to this eſfe : A. of cennot have the Kings watt vet. N. B. 18. 
a: 4of of falſe judgment in reſpect of R. 2. it. Faux Judgrr. 


B. complains againſt 


the baſeneſs of the eſtate and 


C. of D. of a plea of tenure, being in the eye of the 


land viz. of one me- 


meadow, &c. with the 
appurtenances, and 
makes proteſtation to 
follow this complaint 
in the nature of the 
Kings writ of aſſiſe of 
Mortdanceſter at the 
Common Law, ' or of 
an Aſſiſe of Novel diſ- 
ſeiſin, or Formedon 
in the diſcender at the 


Law, but a Tenant at will 


and the freehold being in an= 
ſuage, forty acres of other, he Gail have a periti= 

on tothe Lozd in the nature 
and therein aſſign crrozs , 


and habe remedp accoꝛding to 


Law. | 
C De forma dona- 
tionis' in diſcender ad 
Communem Legem. 
the opinton of Lictleton as 


there map be an eſtate tail 
by cuſtom with the co⸗ opera⸗ 
tion of the ſtatute of W. 2. 
cap. 1. ſo maꝑ he habe a For- 
medon in deſcend”, but as the 


ſtatute without a cuſtom ex⸗ 
tendeth not to copholds, ſo a 
one 


cuſt 


7 Eq419.21Eq $0, 
7 4 Co, 21. h. 


Ub. 3. f. 8, 9. in Heydon's 
caſe. 


Lib. 4. fal. 22.23. 
Is H. 8. Br. tit. Tale. 
5 1 Rol. 538. 4 3 Co. 8.8. 


= 
- fv 
K « 
2 * 
* , 
4 * — 


| K => 4 . oY - 24. ML F 
© 4 a oo Br . * * * = | 


Lib. J. 


Cap. IX. 


Of Tenant by Copy. Sec. y 


$ 4 co 30. cuſtom without the ſtatute ma donationis in diſ- Common Law or 
cannot create an E ſtate tail. 9 4 » Ot} r le 
len ren, 
ra n ta a , | 
have anciently and uſually ſcun auf bꝛieke, æc. Ple- proſecute F. C. . cuſ 
been granted by Copy to ma⸗ 8 de proſequendo F . 
6h port | eirs of ( p ( 
(y)P.29 EL inter Hill. & ny men, and to the h G. Ofc. 
Upcheic. Cuſtome deins their bodies, that map be a mei 
ie manor de Overhall in Fee (imple conditional as it was at the Common Law. But if a remainder have been um 7 
x. ed over ſuch Eſtates and enjoped, oʒ if the iſſues in tail have avoided the alienat ion of th; , : 
21 — oor 366. ceſto:, oꝛ if they have recovered the ſame in wits of Formedon tn the diſcender, theſe any, oms 
2 „ be pꝛoots of an eſtate tail. (y) But if by cuſtom, copthold may be intatled the Came . 


E. 3.4. Pl. Com. 240. like cuſtom, by ſurrender map be cut off, and ſo hath it been adjudged ; (2) ſome have ban 
21 E. 3.4 om. 240 there a Formedon tn the diſcender at the Common Law. 0 


4 E. a. ſormedon. 5 o. 


+ 1 Rol.506, 4 Sid. 267. 


268.314. + 3 Cr0-717, 


13 E.z.tit.praſcript. 20. 
13 R.2.faux judgment 
32 H.6.tit. S ubpœna 2, 
7 E. 4. 19. 


14 Co. 25. 29. 


vid. Sect.e 1. 8 2.84. 1 32. 


Ar (il 
eſt dit) 
que ſt le Seig- 
nior, EXC. And 
here Littleton laith 
trulp that it is (atd 
ſo foꝛ ſo it is ſaid in 
13 E. 3.13 R. 2.32 H. 
6. & 7 E. 4. 19. 
But he letteth 
not dotwn his own 
optnton, but rather 
to the contrarp, as 
hereafter in this 
chapter appeareth. 
But now Magiſtra 
rerum Experientia , 
hath made this 
clear and without 
queſtion , that the 
Tod cannot at his 
pleaſure put out the 
lawful Coptholder 
without ſome cauſe 
of fozfeiture, and if 
he do, the Copthol⸗ 
der map habe an 


C 


action of Treſpaſs 


againſt him, fozal= 
beit he is tenens ad 


voluntatem Domini, 


(b) vid. 42 E. 3. 25. 
Brit. fol. 165. 


4 2 Co. 17. 


ret tt is ſecundum 
conſuetudinem Ma- 
neril. 


(b) And Britton 


ſpeaking of theſe 


kind of Tenants 
faith thus, Et ceux 
ſont priviledges en 
tiel maner que nul 
de les doit ouſter de 


Sette 77. 


LC coment que al- ND although 
cun tiels tenants ſome ſuch Tenm 
ont inheritance ſolonque have an inheritance ax 
le cuſtome del Mannoz, ding to the cuſtom of & 
unc ils nont eſtate foz{- Manor, yet they have 
que a volunt le Seignioz an Eſtate at the will of t& 


ſolonque le courſe del com- lord according to the confiſ'ts 
mon ley. Car il eſt dit, of the Common law. Fr ut 
ſi le Seignio2 eur oufta , is ſaid, chat if the Loa caul 
ils nont auter remedy fozf- ouſt them, they have no. A 
que de ſuer a lour Setg- ther remedy bur to ſue iſ la. 
nioꝛs per petition, car ſils their Lords by petition, aue 
averont auter remedy, ils if they ſhould have any Med 
ne (erront dits tenants a ther remedy, they ſhouldn (S 
volunt le Seignioz ſolon- be ſaid to be tenants at i e! 
que le cuſtome del Man of the Lord accordins s 
no, mes le Seignioz ne the cuſtom of the Mamu de. 
voile enkreind le cuſtom q But the Lord cannot bi e) | 
eſt reaſonable entielscaſcs, the Cuſtom which is 
Pes Brian Chiefe ſonable in theſe caſes. elct 
Juſtice dit, que ſon opi- @ But Brian chief Juſid (ol 
nion ad touts foits eſte , ſaid, that his opinion hit et 
E Unque3 ſerf, ſi tiel tent alwaies been and ever u 
per le cuſtome papant ſes be, that if ſuch tenanth la 
ſervices ſoit eject per le cuſtom paying his ferric mel 
Seignioz que il avera a: be ejected by the Lord, At 
ation de trfis vers lup, ſhall have an Action — 
H. 21. Ed. 4. Et ifſint fuit treſpaſs againſt him. H. 8. a 
lopinion de r chiefe Edw. 4. And ſo was the 4 | 
Juſtice, M. 7 Edw d 


ard 4. pinion of Dany chief J 
| G | 


ih. IJ. 


ar il dit que le ten 
r {e cuſtome eſt ci⸗ 
mn enheriter de a- 
r (on terre (olonque 
cuſtome, Come ce- 
p que ad frankte- 
ment al Common 


5. 


Tenant per le Verge. 


ſtice in 7 Ed. 4. For he 
ſaith that Tenant by 
the Cuſtom is as well 
inheritor ro haye his 
land according to the 
Cuſtom as he which 
hath a freehold ar the 
Common Law. 


oms and ſervices, if he be put out by his Lozd, he ſhall ha 


Sect. 78. 


tiels tenements, tant come i!z 
font les ſervices que la lour te- 
nements appendant, ne nul ne 
poet Jour ſervices acreſtre nz 
change a faire autres ſervices 
ou pluis. And herewith a⸗ 


G1 


grecth Dir Robert Danby, : Roll 510. 
chief Juſtice of the Court of t 2 Co.17. t 4 CO.25- 


Common Pleas, M. 7 E.4.19. iC0.76. b. 


and Sir Thomas Brian his 
Ducceſſoz, M. 21 E. 4.80. viz. 
t hat the Copthol der doing his 


ve an action of treſpaſs againſt 


Enants per 
| le verge , 
(ont en tt- 


nature come te- 
ts per le copy de 
urt Roll. Mes 
cauſe pur que ils 
t appelles tenants 


C no! 

ſue la Uerge, eff pur 
on, aue quant ils votler 
1 render lour tene- 


ts en le main [our 
io; al uſe dun au- 
ils averont un pe⸗ 
Qerge (per le cu: 
ne) en lour main, 
uel ils batlera al 
elchal, ou al Ba: 
lolonque le cu: 
ed uſe del Pa- 
t celup que a- 
la terte, pꝛen⸗ 
meſme la terre en 
gurt, r (on paiſel 
enter en le roll, 
Senelchal, ou le 
fe, lolonq; le cu- 
e delivera a Le: 


Enant by the 
| Verge are in 
the lame na- 


ture as Tenants by Co- 
py of Court-Roll. But 
the reaſon why they be 
called Tenants by the 
Vergeis, for that when 
they will ſurrender 
their Tenements in- 
ro the hands of their 
Lord to the uſe of 
another, they ſhall 
have a little Rod (by 
the cuſtom) in their 
hand, the which they 
ſhall deliver ro the 
Steward, or to the Bai- 
liff according ro the 
cuſtom of the mannor, 
and he which ſhall 
have the Land ſhall 
take up the fame land 
in Court, and his tak- 
ing ſhall be entred up- 
on the Roll, and the 
Steward or Bailiff, ac- 
cording to * cuſtom 


Chap. 10. Sect. 78. 
Tenant per le Verge. 


C Enarts pert 
le Perge. 
This Tenant 


r le Verge is a meete Copp⸗ 
der and taketh his name 
of the Cercmony of the 
Uerge. Tenure in Uillenage. 
02 by bale tenure is thus dc= 


+ Cro.C2f. 397. 
I; H-4 33, 


ſcribed by Pritton, (a) Ville- (a) Britton fol. 165. 4. 
nage eſt renure de demeines de F. N. B. tol.: 2, 
cheſcun Seignior baille a tener a -i-<=tio per Virgam, 


ſon volunt per villcines ſervices 
de enprover al opcs le Scignior, 
& hvere per verge & nient per 
title de eſttit, ne pet ſucceſſion 
de heritage dont gards de mari- 
age ne auters ſervices reals 
come homage & reliefes ne po- 
ient des amnones de demeines 
ne de villenage eſte demand. 


C A le Seneſchall. 


(which we call a Steward) 
deneſchallus, is Derived of 4 — 3 


Sein a Houſe 02 Place, and 
Schalc an Officer oz Gover= 
no:, ſome lap that ſen is an 
anttent woꝛd fo: Juſlice, ſo as 
Seneſchal Could flanifie Offi- 
ciarius Juſtitiz, and ſome (ap 
that eward is derived of 
Srewe (that is) a place, and 
Ward, that flanifieth a Ree⸗ 
per, Warden, 02 Governoz : 
and others that it is derided 
of Stede, that Canifleth a 
place alſo, and Ward as tt 
were the keeper 02 gobernoz 
of that place; n 


Lib. I. 


of many [gut flcattons. In 
this place it gi fieth an offi⸗ 
cer of Juſtice, viz. a keeper of 
Courts, dc. Peta deſcribeth 
the office and dury of this of= 
ficcr at large moſt excellently : 
P:ovideat ſibi dominus de ſene- 
ſchallo circumſpecto & fideli, 
viro provido & diſereto & gra- 
tioſo, humili, pudico. pacifico, 
& modeſto, qui in legibus con- 
ſuetudinibuſque provinciæ & 
officio ſeneſchalciæ ſe cognoſ- 
cat & jura domini ſui in omni- 
bus tener ĩ affectet, quique ſub- 


vide Sc 92. & 379, 
Fleta l 2. c 66, 

Vide Statut. de extent. 
maner. 14 E. 1. 


Cap. X. Of Tenant per le Verge. 


luy que pꝛiſt la terte, 
melme! verge, ou un 
auter verge en nolme 
del leiſin, 4 pur cel 
cauſe us ſont appel- 
les tenants per le 
verge, mes ils nont 
auter evidence, ſinon 
per copp de Court 
roll. 


Sed. I 


ſhall deliver tog 
that raketh the 1, 
the ſame rod Or adh 
rod in the name off 
ſin, and for this g 
they are called Tem 
by the Verge, butt, 
have no other eyidey 
but by copy of Cn 
Roll. 


ballivos domini in ſuis erroribus & ambiguis ſciat inſtruere & docere, quique engenis Pacere, & 
nec prece vel pertio velit 4 tramite juſtitiz deviare, & perverſe judicare, cujus officiym«f« 
tenere maner iorum & de ſuſtiactionibus conſuetudinum, ſervitiorum, reddituum, ſectarum ada 
am, mercata. molendina domini & ad viſus frankpledg · aliarumque liberatum domino perting 
um inquirar, &c. The refidue pertaining to his Office ts wozth pour reading at large, 6 


Vide lib. 4.caſes de Copi- 
holds fo 26,2743» 


Steward of Courts is either by Deed oꝛ without Deed; foz a man map be retained; 6 
ward to keep his Court=Waron and Lect alſo belonging to the Mannoz without Decz,, 
that retatner Call continue until he be dilcharged. The Loꝛd of a Mannoz may mak 


mittances out of Court and out of the Wannoz allo, as at large appeareth in my Repory 


Le lailie. This 


A woꝛd bailie as ſome 


ſay cometh of the French 
wozd Bailife, in Latin Balli- 
vus, but in truth Batlyp ts 
an old Saxon wozd, and flg- 
nifleth lake keeper oz p20= 
teſto2, and baile 02 ballium is 
ſafe keeping oz p2otecrion : 
Ind thercupon we lap when 
a man upon ſuretp is deliber= 
ed out of pꝛiſon traditur in 
ballium, he is delivered into 
bail, that is, into their ſafe 
keeping oz pꝛote tion from 
pꝛi ſon: and the Dheriff t hat 
bath Cuſtodiam Comitatus, is 
called ballivu«, and the Count 
balliva ſua. 


Reeve, is derived of 

the Saxon wozd gerefa 02 
gereve ; and bp gontraction oz 
rather cozruption greve, 02 
 Reve, and is in Latin præ- 
fectus 02 præpoſitus. It fig- 
nies as much as appruator Aa 
diſpoler oꝛ directoz, as Wood= 
ree be, ſheep⸗ ree be, ſhire⸗ ret be, 
tc. Whereof moze (hall be (aid 
hereafter. Vide Flera lib. 2. 
cap. 67. Where he treateth of 
the office of the Bailiff, and 
cap. 69. de officio præpoſiti, of 


+ exo Jac. 178. 

2 Plowd. 282. 

Vide Limb expoſition 
of Saxon words. 

t 1 Roll.339, 


+ 4 Co. 28. 
Fleta l. 2.c.67- 69. 
+ Ante 59. 4» 


Set. 79. 


( T auri en di⸗ 


vers Seigni⸗ 


ozies & Pannozs, il y 
ad tiel cuſtome, ſi tiel 
tenant que tient per 
cuſtome voloit altener 
(es terres ou tene- 
ments, il poit ſur- 
render ſes tenements 
a le Bally, ou a le 
Reeve, ou a deux pꝛo- 
bes homes des Seig- 


nioy, al uſe ceſtuy 


que avera le terre, 
daver en feer ſimple, 
fee taile, ou pur terme 
de vie. cc. Et tout ceo 
ils. pefenterotit al 
pocheine Court, 4 
dong; celup 9 avera la 
tre p Copy de Court 
Rol, avera meſme la 
tre-ſolong; lentent del 
ſurrender. 


Nd alſo in dit 

Lordſhips a 
Mannors there is d 
cuſtom, viz. if ſud 
tenant which holde 
by cuſtom will alt 
his lands or tenemen 
he may ſurrender | 


tenements to the bj 


liff or to the Reeve, | 
to two honeſt ment 
the ſame Lord{hip 
the uſe of him wii 
ſhall have the land 
have in fee ſimple, | 
taile, or for term of | 
&c. and they ſhall pr 


ſent all this at the ne 
Court, and then | 


which ſhall have t 
land by copy of Co 
Roll, ſhall have 4 
ſame according to N 


intent of the ſurrende 


bl. 


fice « 
90 lor 
ti ef] 
atus 6 


I (it ite 


.J. Of Tenant per le Verge. Seck. 80, 81. 62 


C la Fice of the Reeve, & what belongeth of duty and right to either of them, twhic 

o long here to be inlerted, only this J will take out of him, Ballivus autem 1 
rii eſſe debet in verbo verax, & in opere diligens & fidelis, ac pro diſcreto appruatore cognitus 4 1 Roll. 339. 
rus & clericus qui de communioribus legibus pro tanto officio ſufficienter ſe cognoicar, & : 
| {it ita juſtus, quod vindiftam ſeu cupiditatem non quzrat verſus tenentes domini nec aſios, 
præpoſitus autem tanquam appruator & cultor optimus, &c. Domino vel ejus Seneſchallo pa- 
debet prefentari cui injungatur officiun illud indilate, non ergo ſit piger aut ſomnolentus ſed 


aciter & continue commodum domini adipiſci nitatur & exarare, &c. The reſidue concernin 
-he offices being wozthy pour reading. Kc. Ch ing 


| Ale bailee ou a le Reeve. Littleton intendcth into the hands of the Lozd b 

x of the Bailiff oz the _ m_ be þ ye Lozd by the 

| On al deux probes homes del ſeigniorie. The cuſtom doth guide theſe ſurren- 4d. lib 4. fol. 2 Kite 
out of the Court, and the cuſtom muſt be purſued. . | ye & Quaintains caſe. 

| Et tout ceo ils preſenteront ad procheine court, Ge. Bp the ſurrender out 


ourt the Copyhold eſtate paſſeth to the Lozd under a ſecretfcondition that it be pelented 4 C09. ; f | 
e next court accozding to the cuſtom of the mannoz. And therefoze if after ſuch a fur= 7 Can We Con, ö 


Perting 


Ne, Ct er, and befote the next Court he that made the ſurrender dieth, pet the ſurrender ſtand⸗ g — — 

da $ good, and if it be pꝛeſented at the next Court Ce” a que uſe ſhall be admitted thereunto; a * Ken : 

— if it be not p2elented at the next Court accoꝛding to the Cuſtom, then the ſurrender be= / / 3 =. 
a J 


h votd, and ſo was it clearly holden Paſch. 14 Eliz, in the Court of Common Pleas 


Repo ch A my leit heard, 

Sect. 80. 
n dn C iſſint eſt al⸗ Nd ſo it is to be & OO pluſors G. 
PS a cavoire,que en underſtood, that dtvers cuſtoms. 
i; bers ſeignioztes, & in divers Lordſhips, This was cautiouſly ſet 
 (uc{þers mannozs, font and in divers Mannors, rierp of the euttoms in wol 
hold oss & divers cuſto- there be many and di- angus, CNS... 
s en tielr caſes, vers cuſtoms, in ſuch this mmeldent infeparatie cb * Cro.Cir225 
1cmenWant a pꝛender tene- caſes as to take tene- cuſtom muſt have, viz. that it {7560557 


7 Cro. Car. 220. 


1 | a be conſonant to reaſon, foꝛ how 
der! nts, & quant a ple- ments, and as to plead, long loe ver it hath continued, 
he r, & quant as auters and as to other things it it be againſt reaſon, it ts of 


ce, Heles æ cuſtomes a and cuſtoms tobe done, uo fozce in Law. 


¶ Enconter reaſon. 


men ite, æ tout ceo que and whatſoever is not 

(hip et pas encounter rea- againſt reaſon may well o* ode ln Phd — # 2 Rolls. 65. 
wi een, poit bien eftre ad⸗ be admitted and al- _ 4 ot _—_—_—__ — legal 
S OT eo_r} h 
VR | 

all pr | | WT 

ic ne I. ſont appelles tenants per baſe tenure. Ot this lutkictenti p hath been ſpoken 
len! ER f 8 IE" | bekoze. $& | | 
ve ü EN tiels tenants & teignont Nd theſe tenants which hold 
cou ſolong; le cuſtome dũ ſeig · according to the cuſtom of 
ve Manie, ou dun manoz, coment que a Lordſhip or Mannor, albeit they 
to s ont eſtate denheritance ſolon- have an oſtate of Inheritance ac- 


rende le cuſtome; vel Sefgnioz cording. ro the Cuſtom of the 
mann unk pur q ils not - Lordſhip or Mannor, yer becauſe 
2 


frank- 


Lib. J. 


10 E. 4. 18. 22 E. 4. 13. 
2 R. z. barre 237. 


3 4 
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Cap. X. Of Tenant per le Verge. 


kranktenement per le cours del they have no frechold by the cou 
common lep, ils ſont appelles of che Common Law, they area 


Tenants per baſe tenure, led tenants by baſe tenure. 


Enant 
4 vo- 
lunt ſolonque le 
cuſtom puit aver 
eſtate denheri- 


tance, & c. Here 
note that Littleton 
alloweththat bp the 
cuſtomot᷑ the manoꝛ, 
the copphol der hath 
an inheritance, and 
conlequently the 
loꝛd cannot put him 
out without caule. 


C Mes ſi ho- 
me, &c. voile leſ- 
ſer terres ou te- 
mements a un au- 
ter a aver & te- 


ner a luy & ſes 


heires a volunt 
le leſſor ceuæ pa- 
rols (a les heirs 


de le leſſee ) ſont 


voides, car en 


ceſt caſe ſi le 
leſſee devie, & 
ſon beire enter 
le leſſor avera a- 


Gion de treſpaſſe 


envers luy, Oc. 
By which it is pꝛo- 
ved that bp the 
death of the leſlee, 
the leaſe ts abſo⸗ 
lutelp determined, 
which is pꝛobed bp 
this, that if the heir 
enter the Teſſoz 
hall have an action 
oftreſpaſs, quare vi 
& armis, ey wh oy 
entrp made bp t 
leſſoꝛ. | 


fon ſeinnio? 
treſpals, cc. 


Sed, 82. 


( T divers diverſi- 

ties p (ont peren- 
ter renant a volunt, que 
eſt eins per leaſe (on lef- 
(02 per le courſe del com- 
mon ley, & tenant ſolong; 


le cuſtome del mano2 en 


le fozme avantdit, Car T 
a volũt ſolonq; le cuſtom 
puit aver eſtate Dehert- 
tace (come eſt avandit.) 
al volunt le ſeignio2 (oloq 
le cuſtome & uſage del 
manoz. Mes ſi home ad 
terres ou Tenements , 


queur ne (ont deins tiel 


mano ou Seigniozxe , 
ou tiel cuſtome ad eſte 
uſe en le kozme avatdit, 
T voile leſſer tiels terres 
ou tenements a un auter, 
a aver & tener a lup & a 
ſes heires a le volunt le 
lefſoz, ceux parolr (a les 
heires de le leſſee) ſont 
voids. Car en ceſt-Caſe fi 
le leſſee devie & Con heire 
enter, le leſſo2 avera bon 
action de treſpaſs evers 
luy, mes nemp iſſint en- 
vers lheire le tenant per 
le cuſtome en aſcun cas, 


cc. pur ces que le cuſtom 
de le mano? en aſcun cas 


ſuy puit aide de barrer 


to the cuſtom of the My 
tenant at will according 


ſtate of inheritance (x 
aforeſaid) at the will of 


words (to the heirs of f 


bar his Lord in an 9% 


en action de 
5 of Treſpaſs, &. 


Sed. 91 


Nd there are dig 
diverſities bete 
Jenant at will which i; 
by leaſe of his leſſor by i 
courſe of the Comme 
Law, and tenant accordiy 


nor in form aforeſaid, 


the cuſtom may have an; 


: 


Lord, according to the 


{tom and uſage of the Mullira | 
nor. But if a man HH my. 
Lands or Tenements wii s d 
be not within ſuch a M ren 
nor or Lordſhip where ſu 


a cuſtom hath been ule 
form aforeſaid, and will 
ſuch lands or tenements! 
another, to have and to bo 
to him, and to his hel 
at the will of the leſſor ti 


Leſſee) are void. Fot 
this caſe if the Leſſee did 
and his heir enter, the lc 
ſhall have a good action 
treſpaſs againſt him, butil 
ſo againſt the heir ol; 
nant by the cuſtom in 
caſe, &c. for that the 
ſtom of che Mann! 
ſome caſe may aid him 


C* 


| | N 35 + N 5 
Cute 0 Pur ceo que le cuſtome de le Minor en 4 ſcun caſe luy puit 1icler le 5 4 co. 19. Rol. 6 
7 e Ee ws 0.19. 2 OL, 7. 


re Her ſon ſeignior en attion de tre ſpa l. 
of r lon f * Lo:d a OS: my eſpaſe. Herebp it appeareth - 
, 8 the cuſtom of the Mannoz cannot ouſt 113 0 + 
p5orders 


Sect.$8 3. 


di 
| Tem lun Ten 
cert Ct: ant Iſo the One . 
; ; £ (a) Bratt 12.t. 
by ü - * — in ſome places ought 9 3 eee 
. | n ot e. in cafes de a 
"mma eg to repair and uphold tbe Ma) the cuſtom of yo. de Copl 
fox Conſuetudo Manerii eſt ob- ö 


kalons, & lauter te. his houſes, and the o- (.cy,,q (b) B 
a. ut ik there be 


Ord 
nt a volunt nemy, ther Tenant at will no cuſtom to the contrary 


e Ma 

d. IF OU ht nor waſt eit 

8 a — her permiſſive oz vo= 

ing! gterk of a copyholder ts a 
ozteiture of his Copphold. 


Ve ane 
0 9 E ft. 84. 
of {WJ Tem lun Tenant Lſo 
: the one te- 

uy _—__ cuſtome nant by the ox. C On Tenant per 

5 £ * * lauter ſtom ſhall do Fealty 1. le cuſtome fer- 

* NS ie and the other not, and 2 ray G lauter ne- 
y ſont many other diverſities by a Topybolder Send 228 + Poſt, 93.b 

3 Vide Sea. olt. 93. b. 
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— 


522 22 
rr 
22 


a Ma 

"2 renter eur. there be between them. tbat a Copphol der ſo long as 132. 
he obſerves the cuſtom of the 
MWannoz and papeth his ſer⸗ | 


ſs {++ bath a fixed Elate. Foz Te 
re. Foz to w nant at will that may be put out at p 
{ will ir faith to him which he clain a man (wear to be faithful — — 0. — Y * 
1cnts e ſervices, &c. when — — 7. — 8 that latotuliy he ſhall do bis 4 — +8 Co. 9s. 
nn We be vii may verermane ra viper of hi id of cutomary Tenants 
is (WW 2,3, &c. Thus much s them, you max road mes in the fourth book of SE 

1477 7 . 8 E | be mp Be : 
lor. the h Caſes and Opinions 22 1 — may ſuffice, oz the —— 


; of ü 
Fot 
ee diet 
he le 
action 
5 but 
ol. 
m in! 
- the © 
nnor 
d him 
in aca 
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Finis Libri primi. 
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OE THE 


OF THE 


INSTITUTES 


OF THE 


| Second Book 
IEIRST PART 


LAWS of ENGLAND. 


hap 1. 


Homage. 


Sect. 8 5. 


Omage eſt k 
pluis hono- 
rable ſer- 
e, c pluis humble 
vice d reverence, q 
zuktenant putt fatre 
(vn Seignioz. Car 
at le tenant kerra 
mage a (on Seigni⸗ 
il ſerra dilcing, & 
teſt diſcover, & 
Deignioz Cerra , 
e tenant genulera 
vant {yp (ur am- 
kur genues „ & 
Ila les maines 
endes, & jopntes 
ſemble enter les 
M's k Seignioz, 
at dirra: Jeo 


Omage is the 
H moſt honour- 
| able ſervice 


and -moſt humble ſer- 
vice of reverence that a 
Franktenant may do to 
his Lord: For when the 
tenant ſhall make ho- 
mage to his Lord, he 
ſhall be ungirt, and his 
headunco vered, and 
his Lord ſhall fir, and 
the tenant ſhall kneel 
before him on both 
his knees, and hold 
his hands joyntly to- 
gether. between the 
Hands of his Loid, 
and ſhall ſay thus: J 
become your man 


Ur Authoꝛ having 
taught us in his 
fozmer books the ſe⸗ 


032 diſkinct eſtate⸗ 


of lands and tenements as 


moſt neceſſary to be known,fo: 


the underſtanding of theſe two 
other books, doth in this le⸗ 
cond book treat of the tenures 
and ſervices, whereby the laid 
lands and tenements been hol⸗ 
den, which he divideth into 
twelve parts, viz Homage, Feal- 


ty, Eſcuage, Knights ſervice, So- 14 Co f. 8. Beril's @-ſe. 
cage, Frankalmoigne, Homage- # 2 Inſt 276. 


Aunceſtrell, Grand Serjeanty , 
Petit Serjeanty, Tenure in Bur- 
gage, in Villenage, and into 
Rents, wherein his method ts 
moſt excel lent, ſoꝛ he beginneth 
with Homage, becauſe it is 
the moſt humble ſervice of re⸗ 
verence, expꝛeſſing the dutp 
of the tenant to his Lozd, and 
the affectionate love and pꝛo⸗ 
tection of the Loꝛd towards 
bis tenant, as hereafter (hall 
appear. Secondly, Fealty, ts 
a ſacred lervice, expzeſſing by 

dat h 


2 
— * a - * — 
— _ - Py — — a of _ ” - 
— ——ñ—ꝛ—U— 
7 * — 0 
b !ͤ 2 2 — 

— * 

— 2 -_ a = A - 
—— 4 — — —— — * — 2 = 


Lib. II. 


2 ö — — — 
— © ” 1 - * 
8 - * 2 = 7 2 - 
— — — — * he . "4 2 — a Ca 2. 2 
* — * * 8 
. 


2 1 — 
— — . ů he <= nee — 


— — — * 2 
—— T 


. 2 = _- + * . - 
1 : LS az = 
— _ * 9 — - 
| . 8 + : X £ 
1 _— 7 4 . 2 w | — 


(a) Glanv. I. 9. e. i. Btact. 
f 78. 80. Brit. f. 170,172. 
173. Flet. l. 3 c.i o Mir. c. 
3. de Homage, & I. 5. 


(b) Lib. Rub. ca · 5 


Cap. I. Of Homage. | Set, i 


oath his fidelity to the Lap. deveigne voſtre home from this day fory, 
Ger Chirdip Eewge, deres oe de ceſt jour en avant, of life and limb, 


the ſhield. de vie, & de member, of earthly wort 
Fourthlp · Kni hts Service, D t and unto ou N 0 
foz the defence of the Bealm c de terrene honoz 5 K 4 855 Ab 
25 5 11 — a vous ſerra koiall & Tom and _ a 
invballong , c ette | 
might be effected, if ſuch dut p, lotall, & koy a vous T, 2. _ for 
„ love 2 be= poztera des Tenemts 1 chu 
tween %0z0s and Senants, ae jeo claime de te. co hold of you (n 
a6 eg, 0 06, and nner de vous, ſalve la the oak that lowey 
Fifthly, Socage, the ſervice foy que jeo doy a no- to our Sovereign [yy 
f | , aptly placed : 
nerd kae Vice, e ihae lite Setgnio2 le Nop, & che King, hand rheny 
he Ploughman . — donques le Seignloz Lord ſo ſitting ſhall h 
ouldter, as fha ; : 
in his proper place. owl ifſint leyant, ſup ba- him. 
. 
God, placed towards the mtddeſt foz two canſes : Firſt, foz that the middeſt ts the oy 
woꝛth and moſt honourable place: Ind ſecondly, becauſe the firſt five pzeceeding Cem 
and ſervices, and the other fix ſubſequent, muſt all become pꝛoſperous and uſeful,by real 
Gods true Religion and Service,foz Nunquam proſpere ſuccedunt res humanæ, ubi negiigun 
divinz, Wlherein J would babe our Srudent follow the Advice given in thele Juan 
Uerles, foz the good ſpending of the dap. 


Sex horas ſomno, totidem des Legibus quis. 
Quatuor orabis, des Epuliſque duas. 
Quod ſupereſt ultro ſacris largire camenis. 


Seveinthly, Homage aunceſtrell, Ancient Familes, enjoying with their blood the Auen 
Inheritance of their Fozefathers,as a great bleſſing of the Almigbty. 

8.& 9.Serjeanty grand & petit, due to the King onlp,to whom the higheſt and moſt emu 
hon oz, ligeance, and reverence of all kind is due ; which hath ctwo notable e ffeds: Firil, lo 
perij Majeſtas eſt tutelæ ſalus, accoꝛding to the old Rule: And ſecondly, it is an aſſured meas | 
of long continuance of houles and families in pzolperous eſtate, whereof our Juthoz ſpcabit 
in the chapter be ſoze. 

10. Then followeth the Tenure of Burgage, of ancient Burghs and Cities, &c. which at 
to be ſuppoꝛted fox the honour of the King,and foz the maintenance of Trade and Traffiq 
the life of all Common wealths, eſpecially of Jflands. 

11. Villenage, fo: the perfozmance of ſer bice, pet neceſſary ſervice foz the cleanſing of Citi 
— annozs, &c. and foz the better manuring of Frable grounds, and tucrealt Wi 

andzp. 

12. Ind laſtly, Tenure by Rents, Which are called Vivi redditus, becauſe the Loꝛds and Ol 
ners thereof do live by them, which they (hallenzop the better, if Trade and Traffiqu a 
maintained, and our native commodtties, which are rich andineceſſarp,holdcn up and lalcablid 
a reaſonable value. And now underſtanding his method, let us peruſe our Yuthozs Word 

And as our TZuthoꝛ began his firſt book with fee ſümple, which ts the moſt pꝛinctpal n 

wozthtelt eſtate, lo he beginneth his ſecond book with homage, which is the moſt honours 
and humble lervice. 


How is derived of (a) Homo, and ts called Homage, becauſe when he doth tbis lik 
- & vice, he ſaith, Jeo deveigne voſtre home: And in Engliſh Homage is called Manhood, 
as the manhood of his Tenant, and the homage of his Tenant ts all one. Mucua quidem ie 
bet eſſe Domini & Homagii fidelitatis connexio, ita quod quantum homo deber Domino ex 
magio, tantum illi debet Dominus ex Dominio præter ſolam reverentiam. 

¶ Foyal & Loyal. Eheſe woꝛds are of great extent toʒ thep extend to the obſervati® 
of the Loꝛds counſel in whatſoever is honeſt and profitable. (b) Omnis homo debet fidem D 
mino ſuo de vita & membris ſuis, & terreno honore, & obſetvatione conſilii ſui per honeſtum * 
utile (compꝛehended in theſe wozds Foyal & loyal) ſalva fide Deo & terræ Pt incipi. * 


Of Homage. Sef. 8 5. 65 


(e) 2 H. 4. 8. 


b. II. 


Service. c) Servitium in Lege Angliæ regulariter accipitur pro ſervitio quod ; 
inis ſuis debetur ratione o Mie ut ſervitium eſt duplex, S iriruale, whereof — — 


b. ww 4 Chapter of Frankalmoigne; & Temporale reot our Burhoz here treat 

1 a nneth with Homage. Firſt becaule it is moſt bonourable,foz, Honor plus eſt N 
0 te quam in honorato. 2. It is pluis humble de teverence, and both of theſe foz five cauſes on 

hal art of the tenant» Firſt, the tenant when he doth his homage is diſcinQus, diſarmed oz. 


Second iy Nudo capite, bare headed. Thirdly, Ad pedes Domini ſi enua 
4 1 Ambas manus junQas inter manus Domini rad. Fifthlp, ee aka ns Glanvil & Mir.ubi ape: 
ici venerarione plena, he ſaith, Jeo deveigne voſtre home, &c. And fox cauſes on the 05. 
of the L02d 2: Firſt, The Leꝛd doth ut. Decondly, He incloleth his Tenants hands be= 
his own. Thirdly, The Lord ütting kiſſeth the Tenant. Pzudent Antiquity did foz 
oe ſolemnity and better memozp and oble r vation of that which is to be done, expyeſs 
znces under ceremonies, 


Nil ſine prudenti fecit ratione vetuſtas. 


| Jeo deveigne voſtre home de vie & de member. And theretaxe he ts diſ- 


#2 that he muſt never be armed againſt,oz oppoſite to his Lozd,but ans 
11 be — fo the labotul defence of his Lord. both e 


2. De terrene honor. Expreſſed by kneeling at the feet of his Lozd. Braft.fol.20. 

Deber quidem tenens manus ſuas utraſque ponere inter manus utraſque Domini ſui, per quod Britton fol. 173. bace, 
icatur ex parte Domini protectio, defenſio, & warrantia, & ex parte tenentis reverentia & ſubje- Fleta lib. 3. cap. c. 
$0 the holding up of the tenants hands betokeneth reverence and (ubjection, and the 

; incloſiug of his Tenants hands between his oton, betobeneth pzotection and defence, 


4. Et a vous ſerra foal, & foy a vous portera, &c. This faith, 
0 Fœdus perpetuum, this perpetual league bet ween the Lozd and the Tenant is expꝛeſſed 
he Lords kiſſing of the tenant : And ſome ſap, That Fœdus dicitur a fide,quia fides inter- 

: And ſo firm and ſtrong was this league between them, that by the Ancient law of 8, fl. abi fora 
nd, Nil facere poteſt tenens propter obligationem homagii, quod vertatur Domino ad exhæ · Britt. 174. 
onem, vel aliam atrocem injuriam. Nec Dominus tenenti e converſo, quod fi fecerint diſſol- 

& extinguitur homag omnino & homagii connexio & obligatio, & erit inde juſtum judicium 
enerit contra homagium & fidelitatis Sacramentum, quod in eo in quo delinquunt punian - 
in perſona Domini, quod amittat dominium, & in perſona tenentis,quod amittat tenementum. 


— 
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1 mee | | Des tenements queux jeo claim a tener de vous. Britton ſaith, That f 
1 doing of homage he muſt name the Lands oz Tenements fo: which he doth bomage (a) eker, wht Mus "2 
which n tainty, and the r ts, Ne in capitione homagii contingat Dominum per negligentiam Glanvil lib. cab. . 0 
Traffig ve] per errorem. | | | Mir.cap. 3 de Homage. 4 

; | the better underſtanding of that which ſhall be ſaid hereafter,it is to be known, Chat f 


pf Citi here is no land in England in the hands of any ſubject, (as it hath been ſatd) but it is | 
\creal et {ome Lord by ſome kind of ſervice, as partly bath been couched befoze, [1 
| Wconvly, Bil the lands (b) within this Bealm were oziginali derived from the Crown, 


(b) 18 E.2 35. 44 K. 3.3. * eng 
ind Or reer the King is Sovereign Lozd e Lord Maramount, either mediate oz immodtate 45 f. 5.5. 5 HN 124. 
1 5 and every parcel of {and within the Realm. 188 


irdly,That in ancient time Lozds upon the creation of their Tenures did not onlp re= 


— Bents, ſervices, and pꝛoſits, ac. foz which they might diſtrain and habe other reme dp, | | 

* nal a ſo took an humble ſubmiſſion of his Tenant by pzomile and oath, in to homage fealty is | ; 

oncurabl t tobe true and faithful to him foz the Tenements holden of him, which (ſubmiſſion is | 
homage and fealty, accozding to the tenure telerved. 0 


Salve le foy que jeo doy a noſtre Seignior le Roy. ay becauſe there 


this (it 

_— nagium ligeum, which is due to the King only, and alſo becauſe he ts Sovereign Lozd _ bai Brat 

u1ue ' | i . 0 Britt. | [ 
0 cx fee ſeen an ancient Recoꝛd in Anno 6 Edw. 1. in theſe words, Michael de North qui ſe- — Inquif. — wp bs 


Pro Rege queritur cum Dominus Rex ratione regiæ dignitatis & Coronæ ſuæ tale habe L=necſton, anno 6 E. f. 


erbat ilegium quod nullus in regno ſuo de aliquo qui fit in regno Angliæ alicui 1 facere ©219w. in Thef, j 
idem Do vel aliquis hujuſmodi homagium ab aliquo recipere debeat niſi fafta mentione de homagio "1 


\cſtuo v Regi debiro eidem domino Regi fideliter obſervand'Walterus Exon'Epiſcopus,in contempꝰ 
— = % = * o = = * - 1 * 8 # 

u Regis & ad manifeſtam quoad privilegium prædictum ipſius domini Regis exheredation' 

num & dedecus ipſius domini Regis ad valentiam decem Mill librarum de Henrico de Pome- 


Sera 
oma de Kanc'Johanne de bello prato 3 filio Ric. Johan le Soer, Willielmo de Alex 
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Lib. II. Cap. I. Of Homage. 


ar *7 t Ante 16.2 
+ $1d 167. 


the ſary Biſhop, 


dj Mirror ca-1.ſeQ. 2.8 
ca. 2, ſect. 1 & 2. 

1.1. . 68. 6 * 2 _ Wy 
. 8 2. In homagium anteceſſorium, & non anteceſſorium. 


Forteſcue cap. 8. &. 37, 


Britt e. s 8. fo. 170. 171. eo quod tenent nomine alieno ſcilicet nomine Eccleſiarum. 


Fleta lib. 3. cap. 1 6. 
$ t Rol 73 14 Noy 
Con vv" . ons be in our books to the contrarp, viz. that an Infant ſhall 


21E.3 40.26 E.3.63 64. age fait homa 


Per quz ſecrvitia o. z tener eſtable: volons nequedent que cheſcun home & cheſcun feme de quel age que ils ſys 
— hop, * 3 +, cent homage a lour Seignior ſolonque leſtatut de la grand charter. | 
5 (h) 3 way l Glanvil, faith, (i) women ſhall do homage, but Littleton ſaith that a woman (hail do h 
"8 (i) Glonvi1 lib.s. c. 1. but (he (hail not ſap, Jeo deveigne voſtre feme, but Jeo face a vous homage, and ſo is Glam 
1 F. N. B. 155. Reꝑiſt. 296. under ſtood, that (he (hall not do compleat homage. 
0 — 
110 Sed. 86. 
' "1 | 
? Marat © Es ſi un Ab⸗ Ut if an Abba 
w- mage L ſap, Jeo be z ON un a Prior, Or of 
* * Glanvil lib 1 ca 1.9. deveign voſtre home, becauſe Pꝛvoꝛ ou auter home man of Religion | 
11 Bates Ub. 2.78. as 2 So, rer de Hall do de Religton kerra ho- do homage to his l 
i; lets lb. fs vomage, and ſhall ſap, (1) Jeo Mage a ſon Seignio?, he ſhall not ſay, [| 


face a vous homage, & a vous 
ſerra foyal & loyal, &c. And 
note that here Religion is ta⸗ 
ken largelp, foz it extends not 
only to regular perſons,as Jb= 
| bots and the like; but alſo to 
all Eccleſlaſtical perſons, as 
Biſhops, Deans, oz anp 0= 
ther ſole Eccle(laſtical body 
politick, and fo it is the uſe 
at this dap, Which alſo ap⸗ 
pears in our old Books. 
And it is to be obſerved , 
that in old Books and Be= 
coꝛ ds, the homage which a 
Biſhop, Ybbot oz other man 
of Religion doth , is called 
Feal tp, toz that it wanteth 
theſe words | Jeo deveigne vo- 
ſtre home.] But pet in Judg⸗ 
ment ot lad it is homage, be= 


% Vide 8cR. 56. & 133. il ne dirra: Jeo de⸗ 


veigne voſtre home, cc. 
pur ceo que il ad luy 
pofeſſe pur eſtre tant 
ſolement le home de 
Dieu: mes il dirra 
iſſint, Jeo vous face 
homage & a vous ſer- 
ra fotal & loial, & foy 
a vous pottera des te: 
nem̃ts que jeo teigne 
de vous, ſalve la foy 
gue jeo doy a noſtre 
Seignio? le Roy. 


cauſe he ſaith, I do to pou homage, et · and ſo of a Woman. 
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Ko. Sur Anceſtors the Saxons termed him Coning 02 Cyning,aname ſignifying 
er and skill. which by way of contraction we nom call King. This na! 
ſmall alteration had from the Britains Who called him Koningh o Koninck : 
called Roy, in Italtan Re, in Spainch Rey, all derived from the Latin 
flcatton whereof pou (hall read (d) plentiful matter in our old books. 

Do as homage is divided firſt Ia homagium ligeum, &c non ligeum. 
It is here neceſſarp to be knc 
Tenant that holdeth by homage ſhall do homage. (e) Item videndum quis poteſt homag' in 
Sranf. pl. cor. 8. 99. æ Scjendumeſt quod quiliber liber homo tam maſculus quam fœmina, clericus & laicus, major & n 


Fleta lib.3-c:p.:6 ace. meant of homage, and here with (h) agreeth Britton, who ſaith, Et touts 
e, pur ceo ne volons nous my que il face ſerement de fealty, jeſque a taunt queil 
22. E- 1.58. 80. & tit. de pleine age, & tout foit ceo common dit del people que fait de enfant fait deins age ne ſoitſſu 


hold of you, ian 


Seck. 8, 


; Plow.212 b. 213. b. Eudone & Tranael, Rogero le gros, Johanne le Lunge, Radulpho de Bevil, Guidone Novant, i 
elmo de Rouskerrek, & Hen. Cannel accepit ſervitia contra privileg prædi 
de homagio & fidelitate Domino Regi debitis. Ind Judgment in the end was given au 


nulla facta me 


s name t de Saxon W, 
in French h 


(Rex) of the true & 


fan, h 


Prat. 65. dum tamen ele&i in Epiſcopos, poſt conſecrationem homagium non faciant, quicquid fecs; 
; 3 ting 
2 — 1 ſed tantum fidelicatem.Conventus autem Homagium non facient de jure ſicut nec Abbas gc 


(g) One within the age ot 21 pears may do homage, but Bracton ſaith he cannot do tw 
329. becauſe in doing of fealt p be ought to be ſtnozn, which an Infant cannot be. But ſlomt 


do fealty, but J take ng 


foit, que enfants 


come your man, 
for that he hath g 
feſſed himſelf to bet 
ly the man of God! 
he ſhall fay th 
do homage unto j 
and to you I hal 
true and faithful, 
faith to you ben 
the Tenement whit 


the faith which | 
owe unto our Lordt 


King. 


Aid 


Of Homage. 


Seck. 87. 
Pur ceo que neſt conwenient,@c. By this it appeareth (m) that Argumentum (mn) For like reaſons ab 


Sect 87,88. 66 


inconvenientl, Vid. Sect. 
138.139. 231.269.440. 
478.665.722.730. 


convenienti plurimum valet in lege, as often (hall beobſer de d hereafter. Non ſolum quod 
ſed quid eſt conveniens eſt conſiderandum, nihil quod eſt inconveniens eſt licitunz. 


Tem (i feme (ole ferra ho- 
mage a (on Seignioz, el ne 
12, Teo deveigne voſtre keme, 
ceo que neſt convenient que 
e dirra que el deviendza feme 
aſcun home fozique a ſa baron 
nt el eſt eſpouſe: mes el dir: 
jeo face a vous homage, c a 
gs ſetra foial & lotal, & fop a 
is poztera des tenements que 
teigne de vous, ſalve la foy que 
bop a noſtre Seignioz le oy. 


Tem home pult vet- 
er en un bone note 
15 E. 3. Lou un home 


Lſo if a Woman ole ſhall do : HN. 2304. 
homage, ſhe ſhall not ſay, I 


become your Woman, for it is not 
fitting that a Woman ſhould ſay 
that the will become a Woman to 
any man, but to her husband when 
ſhe is married, but the ſhall ſay, 
I do to you homage, and to you 
{hall be faithful and true, and faith to 
you ſhall bear for the Tenements 
J hold of you, faving the faith J 
oweto our SovereignLord the King. 


Seck. 88. 


Lſo a man may ſee 
a good note in M. 


be oblerved. 


CTN tbis (n) 
Becozd thzee (n) Mich.:s x3. tit. 
thing are to Avowry 109. 


ſa keme fieront ho- 
ge & fealty en le Com- 
n banke, quel eſt eſcrie 
tiel forme. Mota que 
Leuknor & Elizabeth ſa 


15 E. 3. where a man and 
his wife did homage and 
fealty in the Common 
Place, which is written in 
this form: Note that F. 
Lewknor and Eliz. his 


3. Now neceſſarp 
and pzofftable Be= 
cozds and obſerva=- 
tions are, albeit thep 
were not publiſhed 
in Pzint,toz at the 
time When Little. 


3. That the ho⸗ +F.N. B 269. a. 
mage which the hul + Cro. Etiz- 161. 


wen e, fieront homage a wife did homage to V. was no ined. 
y, Thorpe en ceſt ma- Thorpe in this manner: 2. © the hul⸗ 
Many | , Inn e lauter tien the * and the other ng 4 — 
ath ont joyntment lour held rheir hands joyntly band Hall fpenk the 
to be ins enter les mains between the hands of V. 9 
Godl T. t le Baron dit en T. and the husband ſaith homage, ec. 

th t forme: Mous vous in this form: We do to 

nto | omus homage „ & you Homage, and Faich band and wife do, 
ſhall a vous pozterons, ro you ſhall bear for the ich de e 
ul, | les tenements que tenements which we hold ſhoutd do alone, — 
bens teignomus de A. of A. you Conuſor, who ——— 
t WAK me conuſo: que a hath granted to * Our and wife.ts — 
|, s ad graunt noſtre ſervices in B. and C. and 3 
ich vices en B. & C. & other Towns, &c. againſt _— — . 
Lodz ters villes, cc. en- all Nations X ſaving che be ſaid hereafter. 


ons a noſtre Seſg- to his 


iltre touts gents : faith whic 
be la foy quz nous our Lord the King, and 


B 2 


And it is to be obs 
ler ved, that verp 
— = ruled oz 
a eſolbed in the 
Heirs , and to our reign of Edward the 


the Third, but the ſame oz the — 
ad 


we OWC [0 


6 H. 7 9. 
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Lib. II. 


In. 1) E. 2. Rot. Patl. xe H. 17 E. 2. Rot. 
e bid baſeront le licur. 


Sed. 89. 


¶ Er a mes anters Seigniors. his ſaving fo: other Lords is good fot erg, 
tion, albeit the homage is referred only to the renements which he holdeth of him to 


2 6 CO. 5. 


Cap. I. 


led oꝛ reſol ved 


len ta noſtt auters ſeigniozss: one and the other þ 
of n the t lun a lauter lup baſeront. him. And after they 
ſecond, bete, Et puts ils fief fealtie, & fealry , and both of th 
as fo exam- lun & lauter tyendzont lour hold their hands upont 
ple, to: war= mains Cur un lieur, & le Book, and the Husbangy 
baron dit les parolx, e am- the words, and both kj, 


rant hereof, v. 


he doth the homage. 

C Ota ſi un home ad ſeveral 
tenancies queux il tient 
de ſeveral Seigniozs, S. cheſcnn 
tenancy per homage donq; quant 
il fait homage a un des Seig⸗ 
niozs, il dirra en le fine de {on ho- 
mage fait, (ſalve la fop que jeo doy 
a noſtre Seignioz le Roy, > a mes 


Of Homage. 


had been tus n{02 le Roy, g a les heites, other Lords, and both 


Sect. 89 : 


the Book. 


Ote, if a man hath ſv 
tenancies which he holds 
of ſeveral Lords, that is to la 
every tenancy by homage, th 
when he doth homage to one 
his Lords, he ſhall fay in the a 
of his homage done, faving t 
Faith which I owe to our lord 
King, and to my other Lords, 


auters Seigniozs. 
S ect. 90. 
CEN droit dun auter. ( Dta que nul 
As the husband and ferra homage 


Wife in the right of his wife; 

the Biſhop in right of the 

Biſhopzich, ac. the Abbot 02 

P2:toz in right of his Mo⸗ 

naſterp, ec. But no Cozpo= 

ration aggregate of manp per- 

ſons capable, be the ſame Ec⸗ 

— 02 W — can 

Ns. tit. foaltv. do homage. as a can and 
Br. 15.Lib.z. fol. 11. Chapter, Wayoz, and Com⸗ 
Lib. 7. fo. ro. mo naltp „and ſuch like, al⸗ 
Lib. 10 fol. 31. beit thep be ſeiſed in fee of 
lands holden bp homage, pet 

ſhall not thep do Homage. 

And the reaſon ts becauſe 


that homage muſt be done in 


perſon, and a cozpozation 
aggregate of manp cannot ap= 
pear in perſon , fox albeit 
the bodies natural whereup= 
on the budp Politick con= 
{its map be leen, pet the bo⸗ 
dp Polittck oz Cozpozate it 
ſelf cannot be ſeen, noz do 
any att but by Attoznep, and 
homage muſt ever be done in 
perſon, ac. Ind albeit an 


6 Co. 18. 


mes tiel que ad eſtate 
en kee ſimple, ou en 
fee taile, en ſon dꝛoit 
demeſne, ou en doit 
dun auter. Car fl eſt 
un Darime en fey 
que il que ad eſtate 
foz(que pur terme de 
vie, ne ferra homage 
ne pꝛendza homage. 
Car ſi feme ad terres 
ou tenements en kee 
ſimple, ou en fee taile, 
queux el tient de ſon 
Seigntoz per homage, 
k pꝛent baron, & ont 
iſſue, donque le ba⸗ 
ron en la vie la 
keme ferra homage , 


Ote, none ſhall 
homage but ſud 
as have an eſtate ink 
ſimple, or fee taili 
his own right, c. 
the right of anole 
For it is a Maul 
in law, that he whit 
hath an eſtate but! 
term of life, ſhall nt 
ther do homage 
take homage. For i 
woman hath lands « 
tenements in fee [ 7 
ple, or in fee tal 
which ſhe holdeth 0 
her Lord by hom 
and taketh husband 
and have iſſue, ide 
the husband in the li 


of the wiſe ſhall co , 


| :b,[I. 
ur ceo que il ad title 
wer les tewements 
r le curteſie Den⸗ 
eterre fil ſurveſquiſt 
feme, & auxy i 
ent en dꝛoit de la 
me. Mes (i la teme 
y devant homage 
ic per le baron en 
ie la feme, a le ba- 
n ſop tient eins come 
mant per le curteſie, 
onques il ne kerra 
mage a ſon Seig⸗ 
(02, pur ceo que il 
donque nad . eſtate 


Ad 
to ht 


ſey r 
10ldg} 
0 lay 
„ Uh 


Of Homage. 


mage, becauſe he hath 
title to have the tene- 
ments by the curteſie 
of Exgl. if he ſurviveth 
his wife, and alſo he 
holdeth in right of 
his wife, but if the 
wife dies before ho- 
mage done by the huſ- 
band in the life of his 
wife, and the husband 
holdeth himſelf in as 
tenant by the curteſie 
then he ſhall not do 
homage to his Lord, 
becauſe he then hath 
an eſtate but for term 


See. go. 


Abbot oz Covent is a Coz= 
pozation aggregate of ma- 
np, pet becaule the Covent 
are all dead perſons in law, 
the Abbot alonc in nature of 
a (ole Cozpozation ſhall do 
homage. 


«4 On Maxime en 


ey. A maxime tis a pie⸗ 
poſition, to be of all men con⸗ 
feſſcd and granted without 
poof, argument, oz dilcout le, 
Contra negantem principia 
non eſt diſputandum. But of 
this ſomewhat hath been ſaid 
befozc. 


C 1! que ad eſtate 
forſque pur terme de 


vie. (q) Þ Parſon 02 Ut- 


67 


t Ante 10 b. + poſt. 343. 
+ Plowd. 293. b. 


car of a Church that hath a + Poſt. 34 T. b. 


qualified fce, (r) and pet to (q) Gail. lib. ↄ. cep. 2, 


many intents upon the mat⸗ Britton. fol. 170. 


pſque pur terme de 


ter but eſtate foz life, can nei Temps E. 1. tit. Juris 


Oneq of life. utrum 13. 


b k. | ther receive homage noz do (r) 8 F. 4. 28. 38. 3 15. 
F , * C Plus ſerra dit C More ſhall be homage as a Biſhop, an Ab- ; k.. Avowry 175, 
ing th | ſaid of h . h bor, oz an ſuch like that hath (s) 2 E 2. Avowry 183. 
ord homage en le tenure ſaid © Omage in the a fee abſolute map. Ho if kN. B. 257. 13 E;. 


ür Homage Aunce- tenure of Homage an- a man and his wolte (caſed tn gard. 15. 


Roll. 840. 
el. 8 | ceſtrel. fee of a Heigniozp in the 0 27 Af. : 2 F.N.B, 
ndſhall not receive homage alone, but he and his wife together (t). But if the husband tn 2 3 H 6. avowry 21. 


ds, 
right of his wife, the hul- :57. 


ke eſtate in the tenancy. 


hall nd 0 14 H. 3. to be the Common Law, foz that ſaith, In regno noſtro Angliæ talis «ſt lex & (b) Prerog Regis cps. 
uetudo, quod fi quis tenuerit de nobis in capite, & habberit filias hzredes ipſo parre defuncto 8 32 
nage x * 8 þ pio Þ 5 capiendo Temp E. 1. 
eri — Row 2 habuerunt & 2 8 & 2 23 4 7 — W (d) Glevril, lib.7. cap. 3- 
OT! ) ingulæ earum tenerent de nobis in Capite in hog calu. n retoꝛe ere bg & ud. cap 2. 
ands d b) Statüte De prærogativa Regis, it is piobided, Si una hæreditas, &c. that is but * 1d: homag.ex- 
afirmance of the Common Waw. (c) But this is to be unverſtood where the Co-heirs BJ.. 8 
fee | 2 1e age, foz it ther be within age and in war to the King, Primogenita tantum Fieta lib. 3 cap. 16. & 2 
ee tul et homagium proſe & ſororibus ſuis, & aliæ ſorores cum ad ætatem pervenerint facient fervitia cap 60 & Ub. 5. cop. o. 


at caſe hath iſſue by his wife, then he ſhall recetbe homage alone during the life of his wie, 
d the reaſon is, becauſe he by ha bing of iſſue is intitled to an eſtate ſoz term of his own life, 
his own right, and pet is ſetſed in fee in right of His wife, ſo as he ts not a bare tenant foz 22 E. 3. 51 
. But if the wife die, then he Hath onlp but an eſtate fo2 life, and then he cannot reciive (u) 6 & 2. gard. 122. 
mage. Pet tenant fo2 life oz pears of a Deigniozp (u) ſhall have ward, Marrtage, and 13 E-3- rd. 39- 
elie, and (hall ſuppole that the tenant died in the fealtp of the Pl. (x) Fieri poſſunt homa- 
libero homini tam maſculo quam fœminæ, tam majori quam minori, tam clerico quim laico. 


¶ Et ount iſſue, donque le baron en la vie la 


he reaſon hereof ts rendꝛed befoze, and alſo that after the Death of his wife being but a bare 
tant fo lite ſhall do no homage; foz regularly it is true, that he that cannot receive homage F. N.B. 257. 
relpect of the tweakneſs of his eſtate in the Seigniozp, ſhall not to homage if he hath a 


4 


detnia. Primogenita tantum faciet homagium Domino pro ſe & omnibus ſororibus ſuis. Ind the 
on ts there rendꝛed afterward, 


If a man hold of the King and hath iſſue divers daughters, and dieth, the King ſail Have 
mage of every one of theſe Daughters. And this (a) appeareth by the ſtatuce de Hibernia 


Stanf. 


43 K. 3. 13. 44 K. 2:41. 
3 E. 3. avyowry 175. 
13 E. 3 2. gard. 39. 


19. gard. 44. 


22 E. 3. ard. 44. 

(x) Glanvil Id.. cap. 3. 

is * 43 E. 3. 15. 
ä 44 E. 3. 41. 

feme ferra homage. 13 H. 6. avovwry 21. 

8 H 6. 13. 784.27. 


(a) 14 H. 3. tit præatog 5. 


minis feodorum per manum primogenitæ. (d) And therefoze if a man holds of a common k. N. B 161.152.259. 
{on by the ler vice of homage, and hath iſſue di berg daughters and dieth, the eldeſt daughter 


i hail do homage foz her and all het üſters. And this appeareth alſo by the ſtatute of Lo 4448 


. . k Vide 11E.3.2v0wtry1ct. 
ia omnes ſorores ſunt quaſi unus heres de una hæreditate. (f) 45E 3-23-24 E 3 75: 


X. 2 3324. 


: if rhe Coparceners in that cale make partition then every one hall do homage be⸗ Miriebrioee cap. 
F non it is not Una ſed diverſa hæreditas. (f) And ſo it ts one make a feoffment in TIED. $09; 
ec 


—w 
> < 


* 


* 
— —. ä—— — — — — —— — 
* unn > £] „ 
I - © 


a 


FW 


1e 


a LY 
Y »4 _ be. IF 
BY > \ a 
— 1 — > 


- 
— 
2 Py * 
* — 2 
pn «<5 » £4 * 


I, — 


82. 


$ 
. * * — £ 


=. 


q * * + * 8 ; : . ' 


— — 


* Polk”; 4 
* 4 731 
” 


— + — 


— 
"I. 
- by * 1 544 
5 = 
— £ >= 
— — 1 


Lib. Il. Cap. II. Of Fealty. Sect. 91 


| tee ( which is a partitton in law foz that part) the ſeoffee ſhal l do homage, fo2 every Tenay 
(8) 2 K. a. avowry 179, in common ſhall do ſeveral ſervices. Andit hath been adjudged (g) in our books, that ij 4, 
4 2Roll.z 14. F. N. B. 135. eldeſt Toparcenoz do homage to the Lozd, and afterward the pounger fiſtcr maketh a feofing, 
| in tee of yer part, the Lo2d ſhall have homage foz the part of the pounger \iſter, foz that mhh 
was una hæreditas, one Inheritance by law, by the alienation which is her an ts (as hat 

been ſatd) divided and become in grols, and the Coparcenary defeated. 
vo E 0 But if a Tenant enfeoff divers men in fee zopntly, ch) all theſe joyntenants ſhalt Jopnty 
( ; 3 do their homage and thetr tealtp alſo, (i) It homage be due by the Tenant, and he make, 


u 42. feoffment in fee, the fcoffoz ſhall not do homage, becauſe albeit he be luppoſed to be renay;; 
= 43 0 7 1 for 
3: E.3.gard.116, Come caſes, quant al avowrie, vet the Feoffce is very Tenant,and homage (hall be al waits 
(4) 48 E.3.9. 15 E. 4. 13. by the very tenant, but that very tenant needeth not to be very tenant of the Land, n 2th 
5E. 43. there ſoze the Meſne becauſe he is very tenant to the Lozd Paramount (though he be not u. 


nant of the Land) ſhall vo homage. Ind lo it is of the Diſſeiſee, and of Tenant in tail at 
a 1 in fee, koz in that + the _ ts —＋ e. 3 00 tha 
k 4. 22, f a Tenant that holdeth mage maketh a feoffment in tee ot part t Fedku 
ee ſhall do homage, and ſo (hall every Feoffee of what part ſoe ber. 
(1) 3 E. 2 avowry 187. It there be two Coparceners o Jopntenants of a Deigatozy, if the tenant doth hom 
13 1.755 WY * tealty to one of thew 0 he _ 1 15 M — . Wis tha 
mung f homage be a parcel of a tenure, it is pzelumption that the tenure nights St: 
W. tir-Preſcription. vice, unlels the contrary be pzoved, but of it ſelf tt maketh not Knights ſervice- Ind zu h 
Rege Roll. 43. cuſtom the heir of him that holds by homage only map be in ward. 
Poſt. 73. a. Moze ſhall be ſatd of homage in the title of Homage anceſtrel. 


—_— 


Chap. 2. Fealty. E Se&. 91 


C kay in Ealty, idem eſt Ealt 4s the ſame thy 
26 R. 6. French quod Fidelitas Fiera, is in Lam 
(%) Brad. ub. a. fol. 30. is Fe- 


dall 
Carton gift orig aulty, # en Latin. Et And when a fr 
rewe & gc Kan“ A lein md ide, Quant kranktenant ferra holder doth fealty to HM rid 
Sratut.de 178.2. tt, c fadelitgs. dess fealtte a ſon Seignioz, Lord, he ſhall hond hy 
+ 2 Roll, $9, (E': quant il tiendza (a maine dex- right hand upon a Bk 


Eranktenant. tet (ur un Lieur, & dirra and ſhall ſay chus : Ku 
Every tree holder, iſſintʒ Ceo oyes vous mon ye this my Lord, cha! 
(b) Bratt. Ib. 2.fol.80, a. 9 Seignioz, que jeo a vous ſhall be faithful and u 
Pine; o fealty. (b) And (erra fopal & lopal, & foy unto you, and faith woya 
Lirttetoofal.29.mw-r3:, Pet tome tar ang à vous Poztera des tene, ſhall bear for the Land 
10H.6.13. 5 H.5.12+ freehold ſhall do ſea ments que jeo claime which I claim to hold d 
r. E. 4429s — 1 3 a tener de vous c que loyal you, and that I {hall lay 
fler. Bracton Catth, ment a vous kerta les cu- fully do to you the a 
De nullo tenemento ſtomes & ſerbices queur {toms and ſervices whidl 
1 faire a vous doy a ter: ought to do at the terms 
inde fidelSacrament. Mes allignes, ſicome moy ſigned, ſo help me God u 
C Le a vou, ate Dieu ſes Saints, & his Saints; and he fi 
CE dete baſera-le Lieur, Mes il ki che Book. bels 
portera des rene- ne genulera quant il fait not kneel when he mal 
ments que jeo clai- Fealty, ne ferra tiel hum his fealty, nor ſhall mul 


me a tener de vous ble Ceverence, come avant ſuch humble reverences! 


. que loialment a eſt dit en homage. aforeſaid in homage. 

Dous ferra les cu- lagi 
ſtomes & ſervices 

c. (c) In a 


| ih. II. Of Fealty. Set. 92,9 3,94. 68 


denn er ts a part of homage, toꝛ all the wozds of Fealty are compre c 

bn . | Fealep alle intdente bomete. Fealty mpꝛehended within homage, (e) Mirror exp.3. 0 r. 

fg RR & cone 770) dtde den. A, homage is the m nord + 4 Co. 8. 17 Co. 1. 
* oze hononrable ſervice, ſo Fe in's Caſe. 

Whig rhice mo2e ſacred, becauſe he ts Iwoꝛn thereunto. And the reaſon wherefoze the te i RL 

19 hath (worn in dong his hcemage to his Lo is, foz that no ſubject is [woꝛn to another (ubject 

| ome his man of like and member but to the King only, and that js called the Dath of 

= legtance 0? homagium ligeum. And thole wozds fo2 that purpoſe are omitted out of tealty 

: ul uch ts to be done upon oath. And Littleton ſatth well (when a Freeholder doth Fealty 

ant g coz the Fealty of him that holdeth in villenage differeth from the Fealty of the Freeholder, | 

e tbe Utilletn holding bis right hand upon the Book ſhall ſay thus to his Lozd, Þ (d)Stat.de 1) . i bo- 

id, ay ; t IJ A. B. tom this dap forward | zur Stat Pau mage in le abridgment. 

no Loꝛd A. tha B. 12 ap fozward (hatl be to pou true and faithful, and (all + 6 Co. 6 b 

* vou Fealty foz the Land that A holy of pou in UMillenage, and ſhall be juſtified by pou : 


zodp and goods, lo help me God, ac. as by the Au apprarcth, 
"0008 92. 
T graund di. A there is great J JD Raftonlib.2.f0.8c-fath g. gon ll. 2. fol e 


4 verlitte y dd : diverſity between thus 3 Sciendum eſt 21 E. 4. IO. acc. 2 E.3.10, 


' uod non 2 H. 6. 23. lid. 9. 0.7 6. 
nter feaſans de feal- che doing of Fealty, per literas fieri poterie homagi- 5 N B. 269. 
e de homage, car and of Homage; for = 8 in propria perſona, tam 
mage ne poit eſtre Homage cannot be ever & frri. 


it foꝛſqʒ al Sfir m̃: done to any but tothe QC Mes le Sene ſc hal, Vd bor dde igntfcation 


des le Seneſchgl Lord himſelf, but, the Oc. on Bailife et Me 8. 78,79,240, 8 


court de Sfir, on Steward of the Lords prender fealtie. This © 
atlife > puit pꝛen- Court, or Bailiff, may # To evident that it necdeth 

r fealtie pur le Se- take fealty for the naten. 

_ Lord. "i 


Sect. 93. 


uy em Tenant a A Lſo Tenant for 9 He Tenant muſt do 
u alte, > uncoze il ne do fealty, and yet he it, and 1 man ca livear dy 
o rra homage. Et di⸗ ſhall not do Homage. tbe Common Law by Jtto;= 


Land 
hold d 
all lay 
the 
which! 
2rms$ 
od al 


aß aufs Diverſitics And divers other di- dnnn. 
(ont perenter homag. verſities there be be- 
fealty, | tween homage & fealty. 


Fett 94 


Tem home poit A Lſo a man may 9 
I DT Bis ts evident andap- , Roll. 39. 
| Ac in 15 E. z. how IT pears befoze,andiflozds * n 


1e fal vetr 15 E. 3. C0- 
he lu ent home & ſa feme a man and his wife ſhall . 
make eront homage & feal- do homage and fealty e fealty they would not neg⸗ eg fo.8, & 9. 
11 ae en common banke, in the Common Place, — 3 iewn 1 
ncc 3 +; efcript devant which is written before fufctent (ein of all manner i Sed tt 
N ö = , as e ds . 118,130, 
e. A enure de ho- bin tenure of Ho- (00 tee: ot them appears 1 65% 

. Se. A eth. Pow if it be demanded 


(e) Fi" 


Lib ll. 


t 4 Co. 9. 


caſo Nb. 7. o. 6. b. 
iz H.. 18. 


Lambert 135. 


(a) Mit. ea. i. fed. 3, 


$3 2 Roll, 908. 
HE 2 4 Iaft. 192, 
. $ Poſt. 86. b. 87. a. 
N. 106. b. 100. 8. 137 U. 
75 1772. 


1 2 luft. 666. 
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: Sid. 353. 354+ 
(b) Bract. H. a. 10. 36. a. 
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Brit. fo. i 62e. O ek ham 
cap. Quid it ſcutagium. 


Flet.N. z-cap.r4.Ockam 


Gap.1ll. 


bat differente is between 
the oath of fealtp, When it is 


done to the King in reſpect of 


a teniire, and the oath 


in reſpect of his allegiance. 


Littleton here ſetteth doton 


the oath of Fealty. Nod the 


(g) Oath of Aliegiance is 


us. Call wear, Ec. 


uod hanc 
_— & confœderavĩit R 


donec Ed 
præcepit, 


—— 


Of Eſcuage. 


Plus ſerra dit de More ſhall be i 
Fealtie en le tenure of Fealty in the 5 
| which en Socage, & en le nure in 
every Dubject ought to take tenure en Frankal- Frankalmoigne, and 
moigne, & en le tenure the tenure by 


per homage Aunce- Aunceſtrel. 


6 


Then it map be demanded, there and ohen is this Dath to be taken, and it to anlwem 

That wholoevcr is above the age of twelve pears, is to be [worn in the Touzn, unjeſs ui 

within ſome Leet, and then in the Leet: And J read amongſt the Laws of S 

em inyenit Arthurus,qui quondam fuit inclitiffimus Rex Britannorum, & ita cu 
egnum Britanniæ univerſum ſemper in unum. Hujus legis authoricy 

expulit Arthurus prædictus Saracenos & inimicos & regno. Lex enim iſta diu ſopita fuit & du 

us Rex Anglorum excitavit, & erexit in lucem, & illam 

bich Law in ſome manner is obſe bed at this dap. 


* * 


Seck. 94 


cage, andy 


homyy 


aint Edv 


totum Regnum obſeng 
ut to return to Little 


Chap. 3 . 


F Scuage. (a) In 
Latin Scuragium 
(id eſt) Servitium 
ſcuti, Service of the 
Dhteld, hereby it appeateth 
that right Interpꝛetattons 
and Et es are neceſſa= 
rp + Foz, ad rece docendum 
oportet primum inquirere no- 
mina, quia rerum cognitio a no- 
minibus rerum dependet. 


Nomina fi neſcis, perit cog · 
nitio 2crum. 


And herewith agreeth that 
which ts fatd, Primo excutr 
enda eſt verbi vis ne ſermonis 
vitio obſtruetur oratio, five lex 
fine argumentis. 


Scutum in French is Eſcue, 
and thercof cometh the E(- 
cuer, (i) Scutifer, knhich we 
uſually call Armiger. (b) Df 
this 1 fat, —_ ſcu- 
tagium dicitur quod talis pre- 
80 pertinet ad ſcutum quod 
aſſumirur & ſervitium militare. 
And Flera ſaith, Sunt quæ- 
dam ſervitia forinſeca, & dici 
poſſunt regalia quz ad ſcutum 

zſtantur, & inde habemus 
cutagium, & ratione ſcuti pro 


feodo militar i reputantur. Ind 


Ockham ſatth , 1izc, itaque 
ſumma quia nomine ſcutorum 
ſolvitur , ſcutagium nuncupa- 
tur. N 


Eſcuage. 


Scuage eff 
E appell en La⸗ 
tine Scutagi- 

um, ceſtaſcavoir, Ser- 
vitium Scuti. Et tiel 
tenant que tient ſa ter⸗ 
re per Eſcuage, tient 
per ſervice de Chiva- 
iry, Et auxp i eft 
communement dit, que 
aſcun tient per un kee 
de (ſervice de Chivaler. 
Et aſcun per le moity 
dun fee de ſervice de 


Chivaler, cc. Et il eſt 


dit, que quant le Roy 
face voyage royal en 
Elcoce pur ſubduer 
les Scotes, donques 
il que tient per un 
fee de Service de 


Chivaler, covient eſtf 


ove le Roy per 40 
ſours, bien # convena- 
blement array pur le 
Guerre, Et celup que 


tient la Terre per le moitie of a 


— 


Sect. 9 


Scuage is call 
E in Latin, $ 
tagium, that 


Service of the Shiell 
and that Tenant whid 
holdeth- his Land by 
Eſcuage, holdeth by 
Knights fervicẽ Andi 


ſo it is commonly ſaid 
That ſome hold by H 
ſervice of one K nig 


tee, and ſome by ti 
half of a Knights Fe: 
And it is ſaid, Thi 
when the King male 
a Voyage Royal int 
Scotland to ſubdue tis 
Scots, then he which 
holdeth by the ſe⸗ 
vice of one Knight 
Fee, ought to be wil 
the King forty daity 
well and convenient 
arrayed for the War: 
and he which hold 
eth his Land by dle 
night 
molt 


J Of Eſcuage. See. 95. 09 


tie dun Fe de chi: fee, ought to be with (c) Et tiel tenant (© Mler. cap.r. Sed. ; 
r covient eſte ove the King twenty days: que tient ſont terre per 

doy per 20 fours, and he which holdeth Eſcuage tient per ſervice 

u gue tient ſon his land by the fourth de Chivaler. 


f a Knights Fee, (d) Foz as Fealty is inct- (9) : r.;.5.6, 15k. 3. « 
reper le quart par, parc * . F dent to homage, ſo homane -r y 294. 2 p- a, 
fie de chivaler ought to be with the and Knight lerVice be — 20E-J-per qua: ſevic. 


| King ten days, and ſo dent to Eſcuage, and by the **: 
* N ** 6 naeh more, rant of ſervices, Elcuage 43E-3.22.F.N.B 63,84. 


| paſſeth with the reſt, Every 4 Tf. * 
8, pluis, æ que more, and he that hath tenute by Eſcuage is a Te- 
pluls, piuls, reve hy : 
leſs. leſs. nureby Knights ler vice: but 
n, meins. 3 eberp Tenant that holdeth bp 
ate ſervice, hol deth not by Eſcuage, as ſhall be faid hereafter. But note here the wil⸗ 
ok Intiquity (e) Mavult enim Princeps domeſticos quam ſtipendiarios bellicis apponere © Hb. rub. 
as, that is, to be ſerved in his wars by his own Subjects, rather than by ſtipendarp Fo⸗ 
l ers. A a f ; 
| Un fee de ſervice de Chivaler. () There is great diverfitp of opinions con⸗ (f Lib.s. fol. 123. 
ing the Contents of a Knights Fee, that 1s, how much Landfgoeth to the ltvelihood of a in Lowes caſe, 
ght; foz ſone ſay that a Knights Fee conſiſteth of eight hides, and every hide containeth 
undꝛed acres, and ſo a Knights fee ſhould contain 800 acres : others ſap that a Knights 
ontaineth 680 actes: others ſap that an oxgang of Land containeth 15 acres, and eight 
ngs make a plowland 3; by Which account a plowland contain 120 acres, and that vir- 
terte oꝛ a pard land containeth 20.acres. But I hold that a Knights fee, an hide oꝛ plow- 
,a yardland oꝛ oxgang of land do not contain any certain number of acres. But a knights 
s pꝛoperly to be eſteeme accoꝛding to the quality,and not accoꝛding to the quantity of the 
that is to ſap by the value, and not by the content. And therefore it ts verp true which Vid: Lib. 7. fol.; 3. 34. 
r Camden in his Britannia pag. 136. faith, viz. Subſequenri ætate ex cenſu ut colligitur fa- 126. 
verunt equites, ce And Antiquity thought that twenty pound land was ſuffictent to main. gl <a 
the degree of a Knight, as appeareth in the anctent treatiſe De modo renendi Parliament? * OP 
pore Regis Edw. filii Regis Erheldri. here it appeareth that comitarus (to wit) an Earl⸗ 
conſtat ex viginti feodis unius militis, quoliber feodo computato ad viginti libratas.Baroriia 
at ex 13.feodis,& tertia parte unius feodi militis ſecundum computationem prædictam; Unum 
lum militis conſtat ad valentiam 201. which antiquity I cite, foz that it concurreth with 
Act of Parliament anno 1 E. 2. de militibus, by Which ad Cenſu militatis the ſtate of a 
ght ts meaſured by the value of xx pound per annum, and not by anpcertatn content of 
5s; and with this agreeth the Statute of W. 1. cap. 35. and F. N. B. fol.82. where twentp 
nd of land in Docage is put in Equipage of a Anigbis fee, and this is the moſt reaſon= 
eſtimate, foz one acre map be better than many others, ſo as he which hath 680. oz 800. 
6 of ſome barren land had not accoꝛding to the ant tent account a ſufficient rebenue to main - 
the degree of a Anight, and he twhich had a leſs number of acres of ſome land of the balue 
t. pound per annum, had a ſuffictent livelyhood in thole daps fo; the maintenance of a # 2 Roll. 5:6. 314. 
ght. Do antiquity thought that 400 marks of land per annum was a competent {tvelphood * FN: 82. < 
a Baron, and 400 pound per annum ad ſuſtinendum nomen & onus of an Earl, and of late 
e800 Marks per annum of a Matquels, and 800 pound per annum of a Duke,ſo that thetr 
tly revenue was eſtimated by the value and not by the content. And one plowland, 
cata terrz, 02 a hide of land, hida terræ (which is all one) is not of any certain con= 
t, but as much as plo can by courſe of huſbandry plow in a pear. And therewith agreeth 
nbert verbo Hide. And a plowland may contain a meſſuage, Mood, Meadow, and Pa= 
M becauſe that by them the plowmen andthe cat tel belonging to the plow are maintained. 
Ne Temps E. 1. tit. Briefe 800. 4 E. 3. 47. Pl. Com. in Hill and Granges caſe, fol. 168. 
le 6 E. 3. fol. 42. and 39 H. 6. 8. a. Ind venerable Beda calleth a plowland familiam, a fa⸗ 
p,becauſe it contatneth neceſſary things foz the maintenance of a Family, Ind Priſor weli 
din 35H 6.fol.29. that a ploto map tili moze land in a pear in one Country than in another, 
 therefoze it ſtands with reaſon, that a plowland ſhould be leſs in one place than in ano⸗ 
7. 41 E.;. tit. fine 40. and 13E 3. fine 67. A fine hall not be received De una virgata terrz 
the uncertaintp, vide 39 H.6.8. But an acre of land is certain by the ſtatute De terris men- 
andis. Note alſo (Beaver) that every plomland of anttent time was of pearlp balue of 
nobles per annum, and this was the living of a Plowman oz Peoman, and Ex duodecim 
carts conſtabat unum feodum militis, which amount to 20 pound per annum. And this 
max lee Termino Paſch. anno 3 E. 1. _—_ Rogero de Seyton & ſociis ſuis Juſticiariis a 14 
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Lib. II. Cap. III. Of Eſcuage. Sed 


Weſt. Ebor. Ro. io. Radulphus de Normanville petens in brevi de medio queritur contra Luc 
kyme quod cum ipſa teneat de ipſo duas carectas terræ in Coningſton per homagium & ſeri 
militate, unde duodecim carucatz terre faciunt unum feodum militis pro omni ſervitio, 10 
ſtrinxir ipſum ad faciendum ſectam ad curiam ſuam de Thorneton in Craven, &c. 

And it is to be obler bed t hat the reltek of a Knight and all abo be him which be noble, 
fourth part of their pearlp revenue, as of a Knight five pound, which is the feurth gn 
20 pound. So Una Baronia conſtant ex 13. feodis militum & de 3. parte unius feodi miliric wy 
amount to 400 Marks, and therefoze his relick is the fourth parc of this, viz. 100 Wy 
and an Earipom conſiſts of twenty Knights fees, which amcunt te 400 pound {a be 
appereth by the ſatd anttent Recoꝛd De modo renendi Parliamentum,&c.) and therefor hy 
liek is 100 pound. And this allo appeateth by the Dtatute of Magna Charta cap 2. and by 
equity of this ſtatute, inſomuch as a 1 which conliſts of the revenue of two z 
ron ies which amount to 800 Marks, ſhall pay accozding to that juſt pꝛopoztion fo highs 
200 Marks; and becauſe a Dukedom conſiſts of the revenues of two Earldoms,viz. 300 py 
per annum, a Duke ſhall pay 2co foz a relief, which is allo the fourth part of Hisreveny 
with this agree the Recoꝛds of the Exchequer. | | 

Note ( Beader) at the time of rhe making of the ſtatute of Magna charta 5. 91H. 3. thy 
noe any Duke, Marqueſs, oz Uiſcount in England (and therefoze the ſtatute could not x 
mentton of them) and Edward the eldeſt ſon of King E. 3. called the black Pztnce wu 
firſt Duke in England after tbe Conqueſt, and Robert Earl of Oxford in the reign «<1, 
was the firſt Marqueſs, Sic enim ordines Angliz in ſua Britannia teſtatur Camden ubi fy 
Et titulus Marchionis ſerius ad nos devenit, nec ante R. a. tempora cuiquam delatus, ille enin 
bertum Vere Oxoniz comitem delicias ſuas primum Marchionem Dublinie deſignavit, menm 


4 Poſt. 874. b. 
Pot. 76.4. f 3. b. 106. b. 


erat honoris nomen: Hæc ille. Ind befoze the reign of H. 6. there was not one Miſcount. a} 
enim idem Author ubi ſupra aſſerit. Poſt comites vicecomites ordine ſequuntur, Viſcounty a 
vocamus ; hæc vetus officii ſed nova dignitatis appellatio, & H.6. tempore ad nos primum a 
| Hac ille. Et dominus de Bello monte was the firſt Uiſcount created by King HH. 6. Vid: 
7H. 449. 31 Aff. 30. ſianeum in gloria mundi parte 4. conſid. 55. that this dignity of a Uilcount is of great 


26 Af.66.27AM 5 2. quity in other Realms. 


8E.3.154» Bracton lib 2. 36+ Item ſunt quædam ſervitia quzdicuntur forinſeca, quamvis ſunt in cat A 
7E. 3. 29. 11H. 4.7. feoffamenris expreſſa & nominata, & quæ ideo dici poſſunt forinſeca, quia pertinent ad dem 

FN. B 28 b &83. g. regem, & non ad dominum capitalem, niſi cum in propria perſona profectus fuerit in ſeri ng 
1 1 8 vel niſi cum pro ſervitio ſuo ſatisfecerit domino regi, &c. 


„en e. Voyage Rozal. 2 voyage ropal is not oniy when the King himſelf goeth tows 
tion 46. 19K. . ard. as Littleton here ſaith, but alſo when his Lieutenant oz Deputy of his Licutcnant, 


— _ —— *- what ſhall be ſaid a Uopage Ropal ſhall be adjudged in this caſe by the Judges of the en be 
3.4.16. mon Law as an incident co Elcuage, and not by the Conſtable and Marſpal, 02 any ot R 
1 2Koll. 508. & ſic de ſimilibus. | 

1 Poſt, 130 b. There is alſo another kind of Mopage Nopal, viz. when one goeth with the Rings dun le 


ter bepond ſea to be married ec. foz ſuch a vopage is for the good of the whole Realm (tum 

p2ofir fox the Realm cannot be than to make alliance with another nat ton) but of this bi 

ropal Littleton ſpeaketh not here, but only of the vopage ropal to war: fo as there ta 

age Ropal of war, and a Uopage Ropal of peace and amitp. Ind it is to be obſervdi 

be that holdeth by Caſtle gard oz coznage holdeth by Knights ſervice, and pet he Hall pat 
+ Klatt. 351. Elcuage, becauſe he hol de th not to go with the King to war. 


Lib rub. 647-46 C En Eſe e. In Scotiam, this is put but foz an example, foz if the tenure be to g 
N - Galliam, Hiberniam, Vaſconiam, Pictaviam, &c. it ts all one. See an anttent Beco2d, Ret. 
6 K. 8 g "ods " finibus Termino Mich. 11. 11 E. 2. Bir Rich, Rockſley Knight did hold lands at een! 
videRot.clauſ. 8 H 3.& Set jeantꝝ to be Vantrarius Regis, that is to be the Ring s foze=foot-man when the KingM 
Fin. 8H.3. & patent. into Gaſcoigne (a), donec perufus fuit pari ſolearum precii 4 d. that is until he had won m 
127 — pair of ſhooes of the peice of four pence. And this lervice being admitted to be perian 


when the King went to Gaſcoigne to make war, is Knight ſervice. 
In Walliam memb. 30. & | : . | 
ante elauf. 6H. 3. C 1 que tient per un fee de ſervice de chiwvaler covient eſte out 


OA Roy per 40 jours. But this is is to be underſtood of a Tenant that holdeth of the $0 
immediately, foz every man ts bound by his tenure to defend his Lozd, and both he a 


Lozd the King and his Country; and therefoze if the Lozd goeth not, his tenant it e 1 

ed. But pet if the tenant peravaile goeth with the King, it excuſeth all rhe means. el 
And it 1s to be obſerved, that foz everp pound of the antient value of a Knights fcc ac h 

ing twenty pound land, the Tenant muſt go with the King two days, which comethjll Int 


Mag.Charta cape 37- 40 Daysfoz a whole Knights fee; by the ſtatute of Magna Charta tt is vobided that >cut'sh 
lata ub. cap. 60. de czter* capiatur ſicut capi conſuevit tempore Hen. regis avi noſtri. 9 


Fail 


Es il appiert 
Viper les plers 8 
guments faits en 
bon ple lux bziefe 


as beſy Detinue de un C- 
oy . N ipt Obligatozie 
k tio \ N per un H. Gray 
72 hig 17 E. 3. que ne be- 


gne a celup d tient 
elcuage de aler 


not h e le Roy lup meſh, go 
0 voile trover un au- 


perſon able pur 

convenablement 
ap pur le guerre 
> aler ove le Bop, 
ceo (emble eſtre 
In reaſon, car poſt 
tre q celuy que tient 
r tiels ſervices eff 
Inguichant, tſſint q 
ne poit aler ne chi- 
zucher. Et aurt un 
bbe, ou auter home 
Religion, ou keme 
le 9 tient per tiels 
vices, ne doit en 
el cas aler en pzo⸗ 
r perſon, Et Sir 
G Herle 9 avonque 
ele Juſtice 5 com- 
lon Bank di ſolit en 
el ple, que eſcuage 
} (era graunt, mes 
u le Roy alaſt Iup 
leſme en ſon p2oper 
lon, Et fuiſt de- 
ucre en Judgment 
melme le plee, le 
el les xl. jours (er- 
Mt accompts de le 


4 


mer jour del mu⸗ 


Of Eſcuage. 


Sec. 96. 


UT it appeareth 
by the pleas and 
arguments made in a 
plea upon a Writ of 
detinue of a writing 
Obligatorie brought 
by one H.Gray, T. 7 E. 
3- that it is not need- 
ful for him which hol- 
deth by Eſcuſage to 
himſelf with the 
King if he will find 
another able perſon 
for him conveniently 
arrayed for the War 
to go with the King. 


And this ſeemeth to be 
good reaſon. For it 
may be that he which 
holdeth by ſuch ſervi- 
ces is languiſhing, ſo as 
he can neither go nor 
ride. And alſo an 
Abbot or other man 
of Religion, or a feme 
ſole, which hold b 
ſuch Services ought 
not in ſuch caſe to go 
in proper perſon. And 
Sir William Herle then 
Chief Juſtice of the 
Common Place faid in 
this plea, thar Eſcuſage 
ſhall not be granted 
but where the Kin 
goes himſelf in his 
proper perſon, And it 
was demurred in judg- 
ment in the ſame plea, 
whether the 40 days 
ſhould be accounted 


from the firſt day of 


D 2 


Seck. 69. 


q TR. 7 E. 3. &c. This ts the 

firſt book at large that 
cur Juthoꝛz hath cited, and 
it is to be obſerved that this 
point is not debate d in 


70 


T. 7 E. 3. fol. 25. 


the t 9 Co. 110. 


laid book, but only it is there t 2 Rol. 508 50s. 


admitted, & pet ts good autho= 
rity in law, foz our Authoz 
ſaith that it appeareth by this 
book, now both bp Littleton 
bimſel k, and bp the book of E. 
3+ it is apparent that albeit 
the tenure ts that he which 
holdeth by a whole Knights 
fee,ought to be with che King 
Fc. to do a coꝛpoꝛal lervice,pet 
he may find another able man 
to do it toʒ him. 


Wy the Stat. of Magna 
Charta, cap. 20. it is pꝛobided, 


that no Knight that hol deth 


8. by Caſtle-gard ſhall be di⸗ 


ſtreined to give monep foz the 
keeping of the Caſtle, $i ipſe 
eam facere voluere in propria 
perſona ſua vel per alium pro- 
bum hominem faciet fi ipſe eam 
facere non poſſit propter ratio- 
nabilem cauſam. | 

Dome have thought that he 
that holds by eſcuſage is taken 


F. N. B. 174. e. 175. 4. 


+ 4 Co. 88. 


by the equity of this ſtatute + 6 co. 20. 


that ſpeaketh only of Caſtie= F. N. B. 27 


gard, but it is holden that this 
ſtat. is but an affirmance of 


Y the common law. Foz where 


that anAaith, (propter rationa- 
bilem cauſam) that reaſonable 
cauſe is referred to the Te⸗ 
nants own dilcretion & choice, 
and the caule is not material 
02 iſſuable no moze than in the 
caſe that Littleton here putteth 
as hereafter appeareth. And 
I would adviſe our ſtudent, 
that when he ſhali be enabled 
E armed to ſet upon the pear 
books oz repozts of law, that 


8 he be furniſhed with all the 


whole courſe of the Law char 
when he heareth a caſe bouch= 
ed and applped either in Weſt · 
minſter- hall (where it is neceſ⸗ 
ſarp fo: him to be a diligent 
hearer, @ obſerver of caſes of 
law) q at readings oz other 
exerciſes of learning; he map 
find out and read the caſe fo 
vouched, foz that will —— 
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Cap. III. 


faſten it in his memoꝛp, and 
be to him as good as an ex⸗ 
poſition ot that caſe, but that 
muſt not Hinder his timelp 
and 0ozderilp reading, which 
(all excuſes ſet apart) he muſt 
bind himſelf unto, foz there be 
two things to be avoided bp 
him, as enemies to learning, 
præpoſtera lectio, and præpro- 


Of Eſcuaga. 


ſter de hoſt le Roy, 
kalt per les Com- 
mons, & per comman⸗ 
dement le Roy, ou de 
la jour que le Roy 
pꝛimes entra en El⸗ 


coce: Ideo Quære de 
hoc. 


the Muſter of th l 

Kings hoſt made. 
the Commons, angi 
the Commandmen ; — 
the King, or from 
day that the King fy 
entred into Scaylyy 
Therefore inquire | 


tt (ufficeth foz both, and both of them cannot be compelled to go, foz by their tenure one! 


' ſerve by deputy, it map be demanded wherefoze an heir mrie being within the age 4 . 


a praxis. But let us now 
ar what ou: Authoz will : 
lap. | 4 this, 


C. Et ceo ſemble bone reaſon, ec. here Littleton ſheweth thete reaſons when 
fo:e the Tenant ſhould not be conſtratned to do his lervice in perſon. 

Firſt, It may be the tenant is ſick, ſo as he is neither able to go noz ride. And ebet ag 
conſtruction muſt be made tn matters concerning the defence of the Bealm oz common gy 
as the ſame may be effected and pefozmed, To the fozmer diſability map be added when, 
Cozpozation aggregate of many, as Dean and Chapter, Majoz and Tommonalty, gc. 6 
Infant being a Purchaſer, foz theſe alſo muſt find an able man» But it may be obj, 
that in theſe particular Caſes the Tenant might find a man, but not when he himlz|{4 
able without all excuſe oꝛ impediment. To this it is anſwered, that Sapiens incipit 4 fh 
And the end of thts ſervice is foz defence of the Realm, and ſo it be done by an able and lu 
cient man, the end ts effected. 

Secondly, Seeing there are ſo many juſt excuſes of the Tenant, it were dangeroug u 
tending to the hinderance of the ſcrvice, if theſe excuſes ſhould be iſſuable, Multa in n 
communi contra rationem diſputandi pro communi utilitate introdudta ſunr. 

Laſtly, both Littleton and the book in the ſeventh of Edward the Third, giveth the Te 
power, without any cauſe to be ſhewe d to find an able and ſufficient man, and oftenting 
Jura publica ex privato promiſcue decidi non debent. 


qd On Abbe ou auter home de religion. Note that it the King had gu 
Lands to an Abbot and his Ducceſſozs to hold by Anights ſerbice, this had been goody 
the Abbot ſhould do homage and find a man, gc. oz pap Elcuage, but there was no warte 
oꝛ reltef oꝛ other incident belonging there unto. And though the Law fairh that this wut 
Mo:tmain, that is, they held faſt their Inheritance, yet if the Abbot with the aſſent 
his Covent, had conveyed the land to a natural man and his heirs, now wardſhip and be 
lief and other incidents belonged of common right to the tenure. Ind lo it is, if the ky 
give lands to a MWajoz and Commonaltp, and their Succeſſozs to be holden by Knig 
Service. In this caſe the Patentees (as hath been ſaid) (hail do no homage, neithet la 
there de any wardſhip oz Belief, only they alſo ſhall find a man, ac. oz pay Eſcuage. 
if thep convep over the Lands to any natural man and his heirs, now homage, ward, un 
rtage and relief, and other incidents belonging thereunto ts due. And pet this poilibili 
was remota potentia, but the reaſon hereof ts, Ceſſante ratione legis ceſſat ipſa lex, the tea 
of the immunity was in reſpect of the body polttick, which by the con ve pance ever cealt 
which ts wozthp of obſervation, | 
And it is to be obſerved, that everp Biſhop in England hath a Barony, aud that Ir 
rs is holden of the King in Capite, and pet the Ring can neither habe ward(hip 0 & 
ef. 
It two Jopntenants be of Land holden by Knights ſervice, if one goeth with the Ki 


is onlp to go. | 


It the Tenant peravail goeth, tt diſchargeth the Melne, foz one Tenancy (hall pay 
one Elcuage. 


0 Ou auter home de Religion. Here this word (Religion) is taken largely, i 
not only foz regular, oꝛ dead Perſons, Abbots, Monks 0z the like; but fox ſecular perſonss 
as Biſhops, Parſons, Wicars, and the like, foz neither of them are bound to go in proper 
ſon. Foz Nemo militans Deo implicet' ſecularibus negoriis. 
8 Lang uiſhani So it map be ſaid of an Ideot, a mad Man, a Leper, a man mam 
ed, blind, deaf, of decrepit age, 02 the like. 


¶ On feme ſole. Seeing that a teme ſole, that cannot perfozm Knights ſervice m 


W 11 Of F ſeuage. SeF.96. 71 


they can make no deputy, but the {czd ſhall have wardſhip as an incident to the tenure : 
foze Littleton ts here to be underſtood of a feme ſole of full age, and ſetſed of land hol den 
nights ſervice either by purchale oz deſcent. 


(ovenaviement arraie Pur le guerre. So as here are four things to be ob⸗ 


g (as hath been latd) that he may find another. 
condl y, That be that is found muſt be an able perſon. 44 
hirdly, He muſt be armed at the colts and charge of the tenant, and herein ts to be noted, + pg. --5. 7s 
1 non definitur in jure, With what manner of Armoꝛ the ſouldier (ſhall be arraped with, 0 
me, place, and eccaſion do alter the manner and kind of the Armoz. \ 
urchip.he muſt have ſuch Armes, as (hall be neceſſary, and ſo appointed in readineſs. 

Ld wic is a Saxon W0zD, & lignificat quietanciam murdri in exercitu. Woricotr is an old En- Fleta Nb. x. cap 42. 
102d and ſigniſieth Liberum eſſe de oneribus armorum. 

is truly ſaid, Quod miles hæc tria curare debet, corpus ut validifſimum & perniciſſimum Livius. 

ic, arma apta ad ſubita imperia, cætera Deo, & Imperatori cure eſſe. 

ens non ſemper it uno gradu, ſed una via, non ſe mutat ſed aptat. Qui ſecundos optat e- Vegetius. 

s, dimicetarte non caſu. In emni conflictu non tam prodeſt multitudo quam vittus. 

optimi ducis ſcire & vincere, & cedere prudenter tempori. Multum poteſt in rebus humanis Polibias. 

io, plurimum in bellicis. 

id tam neceflarium eſt — tenere ſemper arma quibus te&us eſſe poſſis. But J will take vegetius. 

abe of theſe excellent Authoꝛs of Art Militarꝝ, and refer them to thole that p2ofels the 

and will return to Littleton. 


Muſter. I find this woꝛd in the ſtatute of 18 II. G. ca .19. and the ancient Militarp # 2: co. 8. 9. 
r is woꝛthy of obſer vation, fo: befoze and long after that * the Ring was to be 
d with louldters koz his war, a Knight oz Eſquire of the Countp, that had Revenues, 

ers and Tenants would covenant with the King by Indenture tnrolled in the Exche= 
to ſerve the Ring foz ſuch a term with ſomany men (ſpecially named in a liſt) in his war, 
n excellent inſtitution that thep ſhould ſerve under him whom they knew and honoured, 
pith whom they muſk libe at their return, theſe men being muſtered befoze the Kings 
miſſioners and recetbing any part of their wages, and their names ſo recozded,if thep at- 

parted from their Captain within the term,contrary to the fozm of that ſtatute, tt was 7 Co, 9. 
. But now that ſtatute is of no fozce,becauſe that ancient and excellent fozm of Militarp + r cro. 7:. 
eis altogether antiquated: but later ſtatutes have pꝛobided ſoꝛ that miſchief. Lib.6.fol. 27. the ſoul- 
o muſter ts to make a ſhew' of Soul diers well armed and trained befoze the Rings Com= _—_— 
oners in ſome open fleld, Ubi ſe oſtendentes præludunt prælio. In Latine it is cenlere, ſeu — 

re exercitum. | 
dy the law befoze the conqueſt Muſters and ſhewing of Armoꝛ ſhould be Uno eodem die per Lamb.fol. 135. b. 
rſum regnum, ne aliqui poſſint arma familiaria ribus & notis accommodare,nec ipſi illa muruo 
ere ac juſtitiam Domini Regis defraudare, & Dominum Regem & Regnum offendere. 
oncerning the point in law, demurred in Judgment, in the ſeventh of Edward the third, 
mentioned by our Authoꝛ: The law accounteth the beginning of the foꝛty days after the 
g entreth into the Foꝛeign Nation, koꝛ then the war beginneth, and till he come there, he 
his hoſt are ſaid to go towards the war, and no Military ſervice is to be done, till the 
and his hoſt come thither. ; 


| Sir William Herle, A famous Latoper conſtituted chief Juſtice of the common 
u by Letters Patents dated 2 die Martii anno 5 E. 3. Jt appeareth by Littleton, and bp 
aecozds that he was a Knight,againſt the conceit of thoſe,that think, that the chief Ju⸗ 
$f the court of Common Pleas were not knighted tilt long after. 

pur ſtudent (hall obſerve that the knofvledge of the law is like a deep Mell out of which 
man dꝛaweth accozding to the ſtrength of his underſtanding. He that reacheth deepeſt, he 
) the amiable and admirable ſecrets of the law, wherein, 1 aſſure pou, the Sages of the 
in kozmer times, (whereof Sir William Herle was a pꝛincial one) hath had the deepeſt 
And as the bucket in the depth is eallly dzawn to the uppermoſt part of the water, (foz 
um elementum in ſuo proprio Ioco eſt grave)but take it from the water it cannot be dzatwn 
t With a great difficulty. So albeit beginnings of this ſtudy leem difficult,yet when the 
elloz of the law can dive into the depth, it is delightful, eaſle, and without anp heavp 
Neu, lo long as he keep himſelf in his pꝛoper element. 
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Gl N 6. &e. — . 
+8 Co. 48. :4Inft.gs. ¶ Juſtice. In Glanvil be is called Juſtitis in ipſo abſtratto, as it were Juſtice it elt 1, hs 
7 4 Co. 24. appellation remains ſtill in Engliſh and French, to put them in mind of their duty an; . er 


ons. But now in legal Latine they are called Juſticiarij tanquam juſti in concreto and cher 
called juſticiarii de Banco, &c. and never Judices de Banco, &c. 


¶ Common Banke. Banke ts a Saxon wozd,and ſigniſlethj a Bench 02 high leat gar 
bunal, and is pꝛoperly applied to the Juſtices of the Court of Common Pleas,becauſe the d 


4 ſtices of that Court ſet there as in a certain place: foz all wits returnable into that court 
wi Coram Juſticiariis noſtris apud Weſtmon.oz any othercertain place where the court ſet andia in 
19 n Becoꝛ ds term them Juſticiarii de Banco But waits returnable into the Court called th 3, eh 
, 3 1 - fits * Bench, are Coram nobis (i. e. Rege ubicunque ſuerimus in Anglia. Ind all judicial Recon & 
Fe Britton fol. 1. #2, axe tiled coram Rege. But faz diſtinction ſake it is called the Kings Bench, both bean per 
7 Fleta lib.2.cap.2.. Records ot that court are tiled (as hath been ſaid) Coram Rege, and becauſe Kings in h co 
Ws Mirror cap. 5. d. r. times have often perſonally ſet there. Foz the Antiquitꝝ of the court of Common Pes re 
. 8 2 i». err, that hold that before the ſtatute of Magna Charta there was no court of Comma gig . 
208 the third part of wy but had his creation by ox after that charter: foz the learned know,that in the Cx and tua 4 
= - Reports pear of Edward the third, the Abbot of B. in a wzit of Aſſize, bzought be foze the Jug be 
. Co. 11. in Eire claimed conuſance and to have Wizits of ſize, and other oziginal wilt om 
44 the Kings Court by peſcription, time out of mind of man, in the reigns of St. Edmon > 
[41 / Dt Edward the Confeſſoz befoze the Conqueſt. And on the behalf of the Abbot wert den 


5 dibers allowances thereof in fozmer times in the Kings Courts, and that King Heny | 
U 101 i Firſt confirmed their Uſages, and that they ſhould ha be conuſance of Pleas, ſo that th j 
* ſkices of the one bench, oꝛ the other ſhould not intermeddle. Ind the ſtature of Magna (in 
erecteth no court, but giveth direction foz the pꝛoper Juriſdiction thercof in theſe wozns.c 
munia Placita non ſequantur Curiam noſtram, ſed teneantur in aliq certo loco. And peoperh 
ſtatute ſaith,non ſequantur,foz that the Kings bench did in thoſe da ys follow the Ring ij 
que fuerir in Anglia, and therefoze enacteth that common pleas ſhould be hol den in a coun; 
dent in a certain place. In the next chapter of Magna Charta (made at ons and the ſame 


ö it is pꝛobided: Et ea quæ per eoſdem (s. Juſticiarios irineranges) propter difficultatem aliqm o 
N. + 4 Co. 27. : articulorum terminari non poſſunt, referantur ad Juſticiarios noſtros de Banco, & ibi termine l 
Wy, And in the next to that, Aſſiſæ de ultima præſentatione ſemp.capiantur coram Juſticiariis dl on 


co, & ibi terminentur. Cheretoʒe it manifeſtly appeareth, that at the making of the ſatu 
Magna Charta there were Juſticiarii de Banco, Which all men confeſs to be the court of con 
Pleas. And therefoze that court was not erected by oz after that ſtatute. Fo2 the auth 
of this Court, it is evident by that which hath been ſaid, that it hath Jurtedinion 
common Pleas, But let us return to Littleton. | 


co. Cat. 313. [| Demurre en Judgment, 2X Demurrer cometh of the Latine wozd demorati tod 
Hob. 233. + 5 Co. 69, und therefoze he which demurreth in Law, is ſaid, he that abideth tn Law, Moratur, oz den 
b. 104. +Hob.164. tur in lege. Mhenſoeber the councel learnedof the party ts of opinion,that the Count ck 
Doc. Pla. 115. of the adverſe party is inſuſficient in law, then he demurreth oz abi deth in law and wein 
the lame to the Judgment of the Court, and therefoze well ſaith Littleton here, demun 
Judgment, the woꝛds of a Demurrer being Quia narratio, &c. materiaque in eadem con 
minus ſufficiens in lege exiſtit, &c. and ſo ot a Plea, Quia Placitum, &c. materiaque in en 
contenta minus ſufficiens in lege exiſtit, &c. unde pro defectu ſufficienris narrationis five placiti 
petit judicium, &c. But it the Plea be ſufficient in Law, and the matter of Fat te i 
then the adverſe party taketh iſſue thereupon, and that is irped by a Jurp, foz matter 
wy are decided by the Judges, and matters in Fat by Jurtes, as elſewhere is ſaid fi 

at large. 
Nod as there is no iſſue upon the Fact,but when it is jopned between the parties, ſoti 
ts no Demurrer in law, but then tt is jopned,and therefoze when a Demurrer is offer 
the one party as is afozeſatd, the adverſe party jopneth with him, (toz example)ſaith, Q 
Placitum prædictum, &c. meteriaque in eodem contenta bonum & ſufficiens in lege exiſtunt, 8 
4. & petit judicium, and thereupon the Demurrer is ſaid to be jopned,- and then the caſe if 
4 gued by councel learned of both (des, and it the points be difficult, then it is argue) 
* | penly by the Judges of that Court, and i thep oz the greater part concur in opinion, 
cozdingly Juvgment is given, and if the Court be equally divided, oz conceive 9 


4 doubt of the caſe, then map they adjourn it into the Exchequer Chamber, when d. 
Att | Vvid.BraQ.t.s.f.352b. Caſe (hail be argued by all the Judges of England, where if che Judges (hall be eqn 

r4E.3.cap 5 Statut.z. Dtbided,then (if none of them change their opinion) it Gall be decided at the next Paritali cut 

by a Pꝛelate, two Earls, and two Barons which Gall have power and commiſſion ler 


King in that behalt, and by advice of themſelpes, the Chanceitoz, Treaſurer, the Judi 
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1 vopage ropal 
ies ſoth Elcoce, il eſt com- 
8 — nement dit, que P 
a bontie de Parlia⸗ 
e Unt leſcuage (erra 
a e © mis en cer⸗ 
xcotbt e, 8. certaine (um- 


dargent, quant 


Bart tun que tient per 
ion ier fee de ſervice 
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Of Eſcuage. 


n Action of treſpaſs bzought by 1.5. foz the taking of his hoꝛſe, the Defendant pleads tha 
umlelt was poſſeſſed of the Hozſe until he was by one 1. S. diſpoſleſſed, 
intiff, &c. the Platnriff ſatth that I. S. named in the bar, and 1.S.the Platntiff were all 
perſon, and not divers; and to the plea pleaded by the Defendant in the manner, he de= uſque 98. Door 
red in la w, and the court did hold the Plea and Demurrer good, foz without the matter al⸗ fic1ds caſe. 
red he could not demur. Now as there map be a Demurrer upon counts and pleas, 
p be of Aid pier, Moucher, Beceic, waging of law, and the like. (c) By that which hath 
ſatd it appeareth, that there is a general Demurrer,that is ſhe wing no cauſe, and a ſpe⸗ 
cheweth the cauſe of his demurrer. Alſo by that which hath been ſatd there 
demurrer upon pleading, &c. and there is alſo a demurrer upon evidence (d) As if the 33 H-6.9.10. 22 E. 
untiff incvidence ſhew anp matter of Recozd,oz Deeds, oꝛ Wizitings, oz anp lentence in the 
eſiaſtical Court,oz other matter of ebidence by teſttmony of witneſſes oꝛ otherwiſe, where= 
doubt in lab ariſeth,and the Defendant offer to demur in law thercupon, the Plaintiff 
not refule to yopn in demurrer no moze than in a demurre upon a count, Replication, 8c. + Cro Ellx. 752. 
ſo E converſo, map the Platntiff demur in law upon the evidence of the Defendant. 
zut if (e)evidence koz the King in an Jnfozmation oz any other ſuit be given, and the De⸗ (©) 35 Hl. Dyer 53. 
ant offer to demur in law upon the Evidence, the Kings Councel (hall not be enfoꝛced 
pn in Demurrer: but in that caſe, the Court may direct the Jury to find the ſpecial 


Seda. 97. 


N D after ſuch a 
Ae royal in- 
to Scotland, it is com- 
monly ſaid, that by 
Authority of Parlia- 
ment, the Eſcuage 
ſhall be aſſeſſed and 
put in certain, s. a cer- 


tain ſum of money; 


how much every one 
which holdeth by a 


thivaler qi ne kuit whole Knights fee, 


Heck. 97. 


ane bench and the other, and other of the Binge councel, as many and ſuch as ſhall ſeem Rot.Parl. 14 E. 3. nu. 3 1; 
vcnient, ſhall make a good Judgment, &c. And it t he difficulty be ſo great as thep cannot 
ermine it, then it ſhall be determined by the Lozds in the upper houſe ot Parliament. See 
ſtatute, foʒ tt extends not only to the caſe aboveſatd.but alſo where Judgments are delap= 
Chancery,Kings bench, Common Bench, and rhe Exchequer, the Juſtices aſſigned, 
\ other Juſtices of Oyer and Terminer, ſometime by difficulty, 
Auſtices, and ſometime foz other cauſes. a) Befoze tohich ſtatute, tf Yudgments were not 39 Ez. o 1.23.35. 
in by reaſon of difficulty,the doubt was decided at the next Parliament, which then was c 
ic holden once ebery pear at the leaſt, (b) Si autem talia nunquam prius evenetint, & obſcu- ( 
& difficile ſit eorum judicium,tunc ponatur judicium in reſpe&t' uſque ad magnam curiam, ut 
r conciltium curiæ tetminen'. But hereof thus much ſhall ſuffice. 
con keſleth ali ſuch matters of fact as are well and iuffictently pleaded. It there be a De= 5 Co 69.b + Sid. 10. 
rrer foꝛ part and no Iſſue foꝛ part, the moze o2veriy courſe is to give Judgment upon the 
murrer fir{t,but pet it is in the dilcretton of the Court to try the iſſue firlk if they will. 
er Demurrer jopned in any Court of Becozy,the Judges (hall give Judgment accozding 


who gave htm to the 1 


| En Judgment. Fox the fignification of this word, Vide Sect. 366. 


C Pres woiage rojal 
h As: il eft commu- 


nement dit , que per Au- 
thority de Parliament Eſ- 


cuage ſerra aſſeſſe. Note, 
Here is a ſecret of Law in⸗ 
cluded , that albeit Eſcuage 
incertain be due by Tenure, 
pet becauſe the Aſſeſsment 
thereok concerned ſo manp 
and ſo great a number of 
the Subjects of che Bealm, 
it could not be aſſel⸗ 
ſed bp the King oz any 
other but by Parliament : 


(a) and 


« proceeding in Sir John 
Stantons cafe upon a fhi- 
culry in the Court of 
Common Ple:s, 

Vide Britton fol.q r. 
{omcttme bp dibers opintons 21 E.3 37. 38. 


OE 3.34-13 H. 4.2.4. 
4% 4 E.3.C4.14. 

o) Br.. Nb. 1. cap. 2. 
nu. 7. Brit ol. 3 r. 

r) He that demurreth in E 3.7.8. 2 E 3.6. 7. 


oſt. 125 + Hob. 232. 
233. Doc. pla. 115.11 6. 
7 17 E 3. 30 b. 
47E 3.13.14, 3 H.. 1. 
of the cauſe and matter in law ſhall appear. without regarding any want *3 E. 4 b. pl. Com. 83. 
Plaint, Declaration, oz other Pleading, Pꝛoceſs, oz coutſe 
teding except thole only which the party demurring ſhall ſpectally and particularly ſet 
pn and expzeſs in his Demurter. (a) Now what is ſubſtance and what is fozm you ſhall 46 E. 3. 15. 2 R. 2. 


A 3.25.01 H. 9 

Ind in ſome caſes a man ſhall alledge ſpectal matter, and conclude with a Demurrer, (b) as 10 11 — ah 
a 3. ol. 57, 

b inc. coll. caſc- 

ib. 5. fol. 74. Wymeks 

caſe, Lib. I o.fo.8 8, 


411. 172, 
of + Sid. 186. 290 f Hob. 
3 


t I Leon. 178. f 2 Cro. 
lo there 319. + Doc. Pla. 34.117 


31 Eg. eſtoppel. 944. 


(e) 14 H. 4.31. 37 fl·6. 5. 
(d) Lib. s. fol. 10g. a. 


+ Hob. 232 233. 
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Lib. II. 


(a) 13 H. 4.5. 


(b) H. 8. 3. Rot Clauſ· & 
Rot. ſinium. memb. 3 o. 
& ante. 


Staff. p 14 E. 3. Je banco. the 


F. N. B. 34. 4 2 Rol. s 09, 


Brandt. Ib. 2.3 6. a. 
+4 Co. 8. 


F. N. B 84 0 


Rot. Patl. R. 2. nu. 4 o. 


vide Sed. 1 20, 


25 E. a. tit. Avow. 218. 


26 Al. 65. 30 E. 3.2 3.b. 


Caſe. 


Cap. III. 


(a) and this was bp the com⸗ 
(b) No Eſcuage was al⸗ 
ſeſſed by Parliament ſince the 
Reign of Edward the ſecond, 
and in the eighth pear of his 
Beign Eſcuage was aſſeſſed. 
It the tenant goeth with 
King, and dieth in exer- 
citu, in the Hoſt oz Army. be 
is excuſed by Law, and no 
Eſcuage ſhail be demanded. 

Ind it is to be obſerved , 
that if he that holds of the 
King by Eſcuage, goeth, oz 
finvdeth another to go fo: him 
with the King, &c. then he 
(hall have Eſcuage of his Ce- 
nants that hold of him by 
ſuch ſervice, which muſt be 
aſſeſſed by Parliament. 

But ik the Kings Tenant 
goeth not with the King, 
then he (hall pap foz his de⸗ 
fault Eſcuage, and ſhall have 
no Elcuage of his Tenants, 
Richardthe Second making a 
bopage Bopal into Scotland, 
at the Petition of his Com= 
mons pardoned the papment 
of Eſcuage. 


bl A cuns teig- C 
nont per cu- 


ſome cc. Nota, game qᷓ ũ leſcuage courge ſcuage be aſſeſſed by aui 
per authozitie de Parlta- rity of Parliament at 

C Mes auter- ment a aſcun ſumme de ſum of mony, that they fi 
ment eſt de E- money, que ils ne pater- pay but the moity of f 
ſcuage certaine. ont koſque la moitie de ſum, and ſome but! 
Here it appeareth ceo, & aſcuns teignout que fourth part of that ſum. 
ils ne payeront fozſque fe becauſe the Eſcuage * 
Incertain, whereof quart part de ceo. Mes pu 
Little. here ſpeak®5 con que letcuage que ils tain, for chat it is not d 


that Eſcuage is di= 
rected bp cuſtom. 


that elcage is two⸗ 
fold, viz, Eſcuage 


and Eſcuage cer= 


tain, quemadmo- Paferont eſt non certaine tain how the Pariam 
dum incerrirudoſcu- put ceg que neſt certaine will aſſeſs the Eſcu# 


tagij facit ſervit' mi- 


licere ita certit. cu» COMent le Parliament chey hold by Knight * 


Of Eſcuage. 


per lup melme, ne per 
un auter pur lup ove 
le Roy, palera a (on 
Seignioz de que il 
tient la Terre per ef: 
cuage. Sicome mit- 
tomus, que il fuit o2- 
daine per Authozitie 
de la Parliament que 
cheſcun que tient per 
entire fee dun ſervice 
de chivaler,que ne fuit 
ove le Bop, payera a 
ſon Seignioz 40. 8. 
donque celuy que tient 
per moitie dun fee de 
Chivaler ne papera a 
ſon Seignioz kozſque 
xx. 8. t celup que tient 
per la quart part de 
fee de Chivaler ne pay: 
era fo2ſque x. 8. & lic 
que pluis, pluis, & que 


Set. 9 8. 


T aſcuns tieg⸗ 
nont per la cu- 


r they ſhould pay is ung 


Seft.gf 


who was neithe; 
himſelf nor by an 0 
ther, with the King 
ſhall pay to his 16 
of whom he holds ky 
land by Eſcuage. 3 
put the caſe that it yy 
ordained by the jy 
thority of the Patli 
ment, 'That CVCry on 
which holdeth by! 
whole Knights fee h 
was not with the Kin 
ſhall pay to his In 
40 S. ; then he whit 
holdeth by the man 
of a Knights fee {yl 
pay to his Lord by 
20. S, and he whit 
holdeth by the fo 
part of a Knights, f 
ſhall pay put x. s. & 
which hath more, ma 
and which leſs, lck, 


Nd ſome hold by 
cuſtom, That if 


aſſeſ 


i era ricuage queur 
Kin nont per ſervice de 
L baer. Mes au 
* ment eſt de lelcuag 


tam, de que lerra 
ie en le tenure de 


age. 


it yy 
le Ap 
Parl. 
-IY Oth 
ö 
ec wg 
c Xing 
'S Lot 


T > home parle 

generalement 
cuage, il (erra en- 
due per le common 


nid Mance Deſcuage nd 
* taine, que eſt ler- 
"2 e de Chivaler, & 
e elcuage rait a 


homage, & ho⸗ 
dn trait a lup Fe- 
ic, car fealtie eſt 
dent a chelcun 
anner de lervice 
aue a le tenure 
frankalmoigne , 
me (erra dit apzes 

le Tenure de 
aukalmoigne. Et 
nt il que tient per 


four 
ts, f 
S. K&K 
e, mo 
, lcls, 


Of Eſcuage. 


vice. But otherwiſe it 
is of Eſcuage certain, 
of which ſhall be ſpo- 
ken in the tenure of So- 
cage. 


Sect. 99. 


Nd if one ſpeak 
generally of Eſ- 


cuage, it ſhalll be inten- ſcuage il ſerra intend fr 
ded by the common per le common parlanc 


ſpeech of Eſcuage in- 
certain, which is knights 
ſervice : And ſuch Eſ- 
cuage draweth to it 
Homage, and Homage 
draweth to ir Fealty ; 
for Fealty is incident to 
every manner of ſer- 
vice, unleſs it be to 
the Tenure in Frankal- 
moign, as ſhall be ſaid 
afterward in the Ten- 
ure of Frankalmoigne. 
And ſo he which hol- 
deth by Eſcuage,holds 


Sect. 99, 100. 


tagii facit Socagium But moze 
of this in the Chapter of So. 
cage, Seck. 120. 

¶ Per Parliament. 


Df the Antiquity and Tu⸗ 
thozit ꝑ of this Court, lee Scct. 


160. 


73 


C 17 home parle + 2Inſt.485. 4 6 Co. 20. 
A + Poſt.78.b189.2.381.b. 
generalernW#t de- did. 265. + Ante 61.b, 


deſcuage non certaine. 


Verba æquivoca & in dubio ?. 


Co 39.2, 


Entendments en Ley 

e SeQ 100 110 367.377. 
393.406.463. 
5 E. a. Rel 16. 20K. 6. 5. 


H. 2. 8. 37 H. 29. 


13 H 4.4. 6EI Dyer 236. 


polita intelliguntur in digniori 10 E-. 1 1. 32 E.3 Gard, 


& potentiori ſenſu, Tenure in 31. 


capite ex vi termini ts a Te⸗ Britt. fo. 163. 
nure in Gꝛols. and it map be # N. B. 3c. 


holden of a ſubject, but being 
ſpoken generallp, it is ſecun- 
dum excellentiam, intended of 
the King, foz he ts Caput 
Reijpublice . 


Et tiel eſcuage 4» 
trait a Iny homage, G. 
homage trait a luy Fe- 
alty, car Fealty eſt in- 
cident a cheſcun manmer 
de ſervice forſque a te- 


nure en Frankalmoigne, 


dy cuas, tient per ho: by Homage, Fealty and 
at as kealtie x Elcuas. Eſcuage. 
aul ü 
1 1 Sed. 100. 
hey ſi his is gathered bp the effects of their Tenure, foz eſſences are found out by pꝛopertiese 
of ü ntains by Rivers, and cauſes by effeus: foz amongſt others, the Lozd (hall have Eſcuage 
but t heir Tenants, gc. as it followeth. 
ſum. T eſt aſcavoire, Que qnt 


age 10 
5 un 
not d 
rliame 
Eſcuig 
zhts Ie 


aſſeſſ 


eſcuage eſt tielment al⸗ 
ie per authogitte de Parſtament 
elcun Seignio? de que le terre 

tenus per Eſcuage, avera 
cuage iſſint afſſeſſe per Parlta- 
ent, Pur ceo que il eff intendus 
t la lep, que al commencement 


Nd it is to be underſtood, that 
when Eſcuage is ſo aſſeſſed 

by Authority of Parliament, every 
Lord of whom the Land is holden 
by Eſcuage, ſhall have the Eſcuage 
ſo aſſeſſed by Parliament, becauſe it 
is intended by the Law, That at 
the beginning ſuch Tenements were 


tlels 


E. 3.21. 8 H. 7.4. : 


Cap. III. 


tiels tenements N L — 
Sürg a lez tenants 

tielr ſervices a Defender lour 
Sfirs,auxy bien come 
mitter en quiet lour 


Lib. II. 


Of Eſcuage. 


Roy, de les Scotes avandits. ſaid. 


Sect. 101. 


S Seigniours ave- C T pur ceo que 


ront leſcuage, &c. 
This is evident. 


+ Pot, 8. a. 4 Sid. 187. 


tiels tenem̃ets 


deviendt pumes des 
Seignio!s, il eft rea- 
ſon que ils averont 
leſcuage de lour Te- 
nants. Et les Seig⸗ 
niozs © tiel caſe pur: 
ront diſtreiñ pur lef- 
cuage tſſint aſſeſſe , 
ou ilx en aſcuns ca- 
{es purront aver brief 
le Roy, Direc as (lt: 
conts de meſme les 
Counties, ac. de evier 
tiel elcuage pur eur, 
ſicome appiert per le 
Regiſter. Mes de tiels 
tenants queux teig⸗ 
nont per eſcuane de 
Roy, queux ne fueront 
ove le Rop en Eſcoce, 


Briefe le Roy. his 
3 of A Lei woꝛd 


Fitzh. in his Pzeface to his 
N. B. ſaith of them, that they 
te thoſe foundations where⸗ 
upon the whole law doth de⸗ 


(a) Braton deſctibeth a 
Writ thus, Breve quidem cum 
ſit formatum ad ſimilitudinem 
regula juris, quia breviter & 
paucis verbis intentionem pro- 
terentis exponit & explanat ſi- 
cut regula ſur rem quæ eſt bre- 
viter enarrat, non tamen ita 
breve eſſe debeat quin rationem 
& vim intentionis contineat. 

Ot its ſome be oziginal, 
brevia origintlia, and ſome be 
judictal, brevia judicialia. 

Alſo of Oziginals, quzdam 
ſunt formata ſub ſuis caſibus & 
de curſu, & de communi conſi- 
lio totius regni conceſſa & ap- 
probata, quæ quidem nullatenus 
mutari poterint abſque conſenſu 
& voluntate eorum; & quædam 
ſunt Magiſtralia, & ſæpe varian- 


(a) Bracton lib. 5. o. 413. 
Fleta lib. 2. cap. 1 2. 
Britton fol. 1225227. 


1 4 Inf. 10. 


leſcuage. 


tur ſecundum varietatem caſu- 
um, factorum & querelarum, as fo 
var ietp of eber mans caſe, 
learned men did make: Item brevium ori 


2 example, Actions upon the caſe Which vary accozdingii! 
and the like, and theſe being not of courſe, the Maſters| 


ginalium alia ſunt realia.alia perſonalia, alia mixal 


brevium originalium, alia ſunt patentia ſive aperta, & alia clauſa. 


by Plow. 2128. a- 

3 4 Iaſt. 79. F. NB 561. 
BraQon ubl ſupra. 
Briiton ubi ſapr- 


Wook lee mozs in thePzekace to the nin 
Regiſt. 88. F. N. B. 5 4. 


cialia quæ ſæpius variantur ſecundum var 
Alſo it appeareth v the Regiſter, th 
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iven by the Lords the tenam 
101d by ſuch ſervices to 9, 
their Lords aſwel as the Rn 


le Roy, & and to put in quict 
Sfirs & le and the King from the Scots a0 


Nd becauſe 
Tenements © 
om the [or 
it is reaſon that tþ 
ſhould have the E 
age of their Term 
And the Lords in 
caſe may diſtrain | 
the eſcuage ſo aſl 
or they in ſome < 
may have the Ky 
Writ directed tot 
Sheriffs of the f 
Counties, &c. to! 
ſuch eſcuage for the 
as it appeareth byt 
Regiſter. 
tenants as hold oft 
King by Eſcuageyli 
were not with thek 
in Scotland, the l 
himſelf ſhall have! 
le Roy meſme avera- Eſcuage. 


Certain it ts that the 09 
Tits are lo artificially and bzteflp compiled, as there is nothing redundant 02 want 
them, ot which an Honourable Decretarp of ſtate once ſa id, that it was not poſſible to con 
hend ſo much matter ſoperſpicuouſlp in ſewer woꝛds: Df ail theſe kinds of wꝛits you ſhall! 
plentikuily in the Regiſter, whereof Little.maketh mention in this place and a lſo in Fin 


¶ Sicome appiert per le Regiſter. Regiſter, is the name of a moſt ancient Bol 

of great Authoꝛitp in law, containing all the oziginal wits of the Common Lab, of 
th part of my Bepozts, and containeth alſs Br 
ietatem placitorum proponentis & reſponden 
at the King ſhall have eſcuage of his tenants wh 
of him as of a Wannoz-Which he hath in wand, oz by reaſon of a vacation of a Sib 
o tall a common perſon, if the hath an eſtat oz life oz foz pears of a Heizung 


7.10 


Can 
0 det 
e Kin 
Ir Ig 


ONS 20 Tem, en tiel caſe 


avantdft, iou le 
J face un voyage 
ien Clcoce , E 
W:1age eſt aſe ſe per 
W:liament, ſi le Sfir 


auſe ſy 
_— reine ſon tenant 
e Lon tient de luy per 


Of Eſcuage. 


Sec. 102. 


Tem, in ſuch caſe 

aforeſaid, where the 
King maketh a voyage 
Royal into Scotland, 
and the Eſcuage is aſ- 
ſeſſed by 
the Lord diſtrain his 
tenant that holdeth of 


Sect. 102. 


CL voit averrer, que 

il fuit ove Ie Roy 
en Eſcoce = 40 jours, &c. 
(a) il eſt dit que i 


* 


74 


ſerra trie +6 Co. 2 1. 


per le certificat del Marſhal. (0 2E. 4.11. 4 E. 4. 10. 


This is a trial appointed by 


Parliament, if the law, Ne curia regis de- 


ficeret in Juſtitia exhibenda. 
(b) Herewith agreeth the Re- 
giſter, where the Markhal is 


21 E. 4. 10. F. N B.8 5. 

11 H. 7.5 Lib. . ſol 32. 
Caſe de Strat. Marc. 

t 10 Co. 68. 

(b) Rexiſt.8 8. F. N. B. 34. 
2 E. 4.1. 4 E. 4. 10. 


called Conſtabularius exercitus ? Hs. 3. 11 H. 7.5. 


ha (ice ventter kee de him by ſervice of a noſtti XEICIEUS 27 H.6.50,33 Ha6,1.45- 
che EH aer pur leſcu- Whole Knights fee, for @ Marſhal de #ifte 
Tem unt afſeſle, ec. the Eſcuage ſo aſſeſſed, e Roy. Mareſchattus eber. 
8 inf e tenant plede, & &c. and the tenant citus in Saxon — 
"A | : i. e. equitum magiſter. ts 
train t averrer que il pleadeth and will . a wozd Marſhal ts either dert⸗ 
) ah obe le Roy in Ef. ver that he was with ved of Rinn, Mare, an Houle 
© i | and Schalc, whic 
ome c etc. per 40, jours. the By _ e 
e 1 le Seignioz volt &c. by 40 daies, and Maſter oz Governour.(c) In (e) Lamb. fo. 136. 
4 erer le contrarie , the Lord will aver the tbe laws befoze the conqueſt it 
(00 ; 0 ir is aid is ſatd, Mareſchalli exercitus 
the ſu eſt dit, que il lerra contrar 2. It 15 | ſeu dudtores exercitus Hereto- 
. wi e per le certificat chat it thall be tried by — E Angles vocatentur, 
mY - 1111 ordinabant acies denſiſſimas 
for ü Parſhal del hoſt che Certificate of the in prællis & as conftitucbant 
þ byt Rop cn eſcript Marſhall of the Kings prout decuit, & pront ei melius 
1h ſon (caſe que ler. hoſt in writing under vum guerit ad honorem co- 
It 0 3 ronæ & ad utilitatem regni. 
ld of 0 mis a les -Juftt- his Seal, which ſhall do) And yere it is to be ob⸗ (d) g 1 
| . 5 be ſent to tlie J uſtices. ſerved, that his certificate in P — 1. $83. 
1 thek cad of x kinds of "Certificates allowed foz Trials by the Common lab, the firſt wherein + 2 Rol. 583.803. 
he tleton here tpeabeth ot, in time of war our of the Realm. 2. In time of Peace out of out (<)4 EA. 10. 
the N alm: (e) Ys it it be alledged in avotdance of an Dutlatwzp, that the Defendant was r * F 
have! Pꝛiſon at Burdeaux in the ſervice of the Majoꝛ of Burdeaux, it ſhall be tried by the Certi⸗ od, * © pag m_— 
ate of the. Ma jez of Burdeaux, 3. Foz matters within the Realm (f) the cuſtom of London 3 co... + 2 Rol.579 
Il be certified by the Ma poꝛ and Aldermen by the mouth of the Recozder. 4. By Certt= 12 · Cro. 102. Forteſc. 74.0 
eok the Sheriff upon a w2it to Him directed (g) in caſe of pziviledge, if one be a Citizen + 5 Co.31.t 12 C9467. 
02ding ut a Fozreiner. 3. Trtali of Recozds by certificate of the Judges in whoſe cuſtodp thep are 9 Co. 117. 
afters| law. All thele be in tempoꝛal cauſes. 6. In cauſes Eccleſiaſtical, as lopaltp of marriage, 
a mun eral baſtardy, excom mengement, pzokeſſion. Thele thed an like are rcgutarle to be trted 
the aug the Certificate of the Ozdinarp. a | | 
wanting And thete be di bers other trials allowed by the Common law, than by a Jury of 12 men, 
e to com ich you may read at large in the ninth book of my Bepozts, fo. 30, 31, &c. in the caſe of the 
ou ſhall wot of Strata Marcella, Which are as platniy ſet doton there, as thep can be here: and in this 
in Fir) et the Trtal ſhould not be by Certificate, it hould mant Trial, which ſhould be tncon= 
* nient: Only in this place I will add ſomething of a Fozraign Crial, which I find not in⸗ 
w of ? of the Treatiles latel p publiſhed againſt ſingle combats, becauſe it map deter men from . 
ils Brei ungodly and untatyful kind ot revenge whereupon many murders have enſued, and pee= ; Hol. 5714 pol c: 
t all hope of impuntty foz default ot Trial in that caſe. | Stat.de 1 H.. C14. 
" whit If a ſubjett ot the King be killed by another of his ſubjects out of England in anp Foz= «3 H. fol. 5. 
581 * ian Country, the wife oz he that ts heir of the dead map have an Appeal fo: this mur= 28 8 H. 6. 
Gcign o homicide befoze the Conſtable and the Marſhal, whole ſentence is upon teſttmony ry Ay ga 


witnellcs oz combate. And accozdinglp wt a ſubjcct ot the King was lain in 1 * 
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Lib. II. 


2 Poſt. 261. 
Anno 25 Eliz. 
1 Hutton 3. 


4 2 Co. 93.14 Inſt. 124. 


56 Co. 73: 


85 Glanvil Ib.. cap. io 


Cap. IV. 


Of Knights Service. 


and bp others of the Kings ſubjects, the wife of the dead had her appeal therefoꝛe 
4 the Warchal. And lo it was * reſolved in the Reign of Queen Ria 
the caſe of Sir Francis Drake who ſtrook off the head of Down, in partibus tranſmarinis tui 
Bzother and heir might babe an Appeal, Sed Regina noluit conſtituere Conſtabulatiun 
gliæ, &c. & 1deo dormivit appellum. | 

It a man be moztaily wounded in France, and dieth thereof in England, it ts ſaid thy, 
Appeal doth lie upon the ſatd ſtatute, ſoʒ it is not puniſhable by the Common law, a4 
p0ceeding there (as hath been ſaid) is upon witneſles oꝛ combat, and not by Jury, am 
moꝛtal wound was given out of the Realm. | 


Sefl, I0 


—_—_— — 


» 
"_— 


Ervice de Chi- 
valer. Nota, it 
appearcah by [a] 


Regiſt. 2.30 E.3-24 the Regiſter, that it is ( a) 


Le] Gianvil lib. 7. 


cap. 14. 

Glanrit lib. 7. c.9. & e. 
Fleta lib.1.cap. 8. 
Bracton lib.2.fol. 8s. 
Britton fol. 1 6 2. & fol. 
28. & 95. Ockham in 
diverfis locis. 

Mirror eap.i1. ſect.3. 
ud. Diton. 


F. N. B. $2.4, 
12 Rol. 167. 


ſaid unum feodum militis, and 
not feodum unius militis, as it 
was ſatd, [c] by ſome of old, 
and ſo duo feoda militis, &c. 
and ſometimes theſe fees are 
called feoda militaria Dur 
Futho: having befoze treated 
of Homage, Fealty,and E\= 
cuage, now cometh to Knight 
ſervice it ſelf, In Domeſday 
it is thus recozded, Epiſcopus 
Bajecenſis ille qui tenet de Mo- 
dardo reddit ei 50 5 & ſervi- 
tium unius militis. 


¶ Chivaler. i e. Egues 
Knight is a Saxon Dod, and 
by them weitten, Cnite, Chi- 
valer taketh his name from 
the hozle , becauſe they al⸗ 
wales ſerved in wars on 
bozſeback. The Latins cal= 
led them Equites, the Spani⸗ 
ards Cavalleroes, the French= 
men Chivaliers, the Ataltans 
Cavallieri, and the Germans 
Reiters, all from the Hozſe. It 
is neceſſary to be ſeen bp 
what names this ſervice of a 
Knight is called. It is cal⸗ 


e] Brac. IIb. a. ſo. 36. 37 led [e] Servitium forinſecum 


tton ſol. 164. 165. 
Fleta Nb. 3. cap. 14. 
1 E. 2. avowry 224. 
— All 65. 31 Aff. 30. 
30 E 3.23.8 EB. 3.67. 
7H4˙19. 
$ Ante 68. b. 69. b. 


quia pertinet ad Dominum 
Regem & non ad capitalem 
Dominum niſi cum in propria 


perſona profectus fuerit in ſer- 


vitio, & niſi cum pro ſervitio 
ſuo, ſatisfecerit Domino Re- 
gi, &c. ideo forinſecum dici 
poteſt, quia fit & capitur foris 
live extra ſervitium quod fit 


' Chap. 4 $6. 103. 


— 


Mnights Service. 


C Enure per 
homage, fe- mage, fealtya 


alty, & ef- Tre 81 


cuage, eſt a tener per hold by Knights & 
ſervice de Chivaler, & vice, and it drawethy 
trait a lup garde, mar- it Ward, Marriage, 2 
riage , & reliete. Car relief. For when ſu 
quant tiel tenant mo- tenant dieth, and 
ruſt, & ſon heire male heir male be wit 
eſt deins lage de 21 the age of 12 pen 
ans, le Seignioz ave: the Lord {hall hu 
ra la terre tenus de the land holden ( 
luy tanqz al age del him until rhe age. 
heire de 21 ans, le the heir of 21) 
quel eſt appel pleine che which is call 
age, pur ceo que tiel full age, becauſe fu 
home per entende- heir by intendment 
ment del ley neſt pas the Law is not a 
able de faire tiel fer- ro do ſuch Knigit 
vice de Chivaler, de- ſervice before his # 
vant lage de 21 ans: of 21 years. And: 
Et aury si tiel heire ſo if ſuch heir ben 
ne ſoit marie al temps married at the tn 
de mo2t de tiel aun- of the death of . 
ceſter,donque le Sefg- Anceſtor , then 4 
nioz avera le garde Lord ſhall have d. 
e le marriage de luy. wardſhip and m 
Mes ii tiel tenant age of him. But! 
devie', (on heire fe- ſuch tenant diet, l 
male effeant dage de heir female being 0 
14 ans, ou de plus, the age of 14 years 


donque le Seignioz more, chen the 1 


Enure by Ill 


1 


* 
L 


þ.IL Of 


vera my le garde 
terre ne de cozps 
x cta que fem? 
tiel age polt aver 
ron able de faire 
ice de Chivaler, 
es (| tiel heire 
De de 14 ans „ 4 
Int marie al temps 
la mozt lon 
ceſter > donque le 
de de la terre, te- 
g de lup, tanque 
age de tiel heire 
r ceo que il eſt done 

le Statute de 
eſtm I, cap. : 22. 
e per 2 ans po⸗ 
ine enſuant les 
6 14 ans, le Seig⸗ 
poit tender con⸗ 
able mariage ſans 
garagement a tiel 
re female. Et ſi le 
anio? deins les 
p 2. ans ne lup 
der tiel marian, æc. 
que el al fine deg 
3 2. ans, Polit en: 
t ouſte ſon Seig⸗ 
. Mes (| tiel 
female ſoyt marie 
us lage de 14 ans 
la vie ſon anceſter, 
(on anceſter devy 
ſteant deins lage 
t navera fozſque la 
de de la terre, ſel⸗ 
s a fine de 14 
„ dage de tiel 
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Knights Service. 


ſhall not have the 
wardſhip of the land, 
nor of the body, be- 
cauſe that a woman of 


ſuch age may have a f 


husband able to do 
Knights Service, but 
if ſuch heir female 
be within the age of 
I4 years, and unmar- 
ried at the time of rhe 
death of her anceſtors 
the Lord ſhall have the 
wardſhip of the land 
holden of him until 
the age of ſuch heir 
female of 16 years. 
For it is given by the 
Statute of W. 1. cap. 
22. that by the ſpace 
of two years next en- 
ſuing the ſaid 1 
years, the Lord ma 
tender convenable mar- 
riage without diſpa- 
ragement to ſuch heir 
female. And if the 
Lord within the ſaid 
two years do not ten- 
der ſuch marriage, &c. 
then ſhe at the end 
of the ſaid 2 years may 
enter, and put out her 
Lord; but if ſuch heir 
female be marricd 
within the age of 14 
years in the life of her 
Anceſter, and her An- 
ceſter dieth, ſhe being 
within the age of 14 

ears, the' Lord ſhall 

ave only rhe Ward- 
ſhip of the Land until 
the end of the 14 


e female, & donq; years of age of ſuch 


SeF. 13. 73 


Domino capitali. And it is 

called Scutagium, as it appeat⸗ ; 

eth (f) by Littleton and ma⸗ ( Br. d. ubi ſopra. 

ny authozitics befoze recited, et- lb f cep. ta. 

Sometime Droit de eſpee. 

Alo it is called (g) Regale () gritton fol. 189. 

ervitium, quia ſpecialiter per- Bratt. ubi ſupra. 

tinet ad Dominum Regem. Ut # Koll. 506. 

ſi dicatur in Carta, faciendo ! Pot. 108. 

inde for inſecum ſervitium, vel Co. 130. 

Regale ſcrvitium, vel ſervitium 

Domini Regis quod idem eſt, 

&c. And another ſatth: Er 

ſunt quædam ſervitia forin- 

ſeca quæ dici poterunt Regalia 

qu ad ſcutum præſtantur, & 

inde habemus ſcutagium, & 

ratione ſcuti pro feodo militari 

repntatur, &c. Do as in res 

ſpect of him that doth, it is 

called ſerviritium militis, but in 

reſpect of him foz and to 

whom it ts done, viz. to the 

King, and foz the Bealm, it 

is called ſervitium Regale, oz 

ſervitium Domini Regis, &c. 

(b) 1 | the (b) 8 Hen, prim 

dohic d bp gts ler⸗ Mat. Parts. 

vice were called Milites, qui Virtot. cap. a. ccd. iy. 
t loricas, &c. defendunt, & 

eſerviunt, & c. and ſometime 

this ſervice ts called ſervici- 


* um hauberticum. And in an⸗ 


tient time ſuch as held b 
Knights ſervice fo: the de⸗ 
fence of the Realm had manp 
Pativiledges granted to them 
by Law : as fo: examplethey 
miggt habe a Wait De eſſend' 
quiet” de rallagio , the effect 
whereof was (i) Si Th. fiilius (i) Kot. clauſ. 19 H.;. 
Ranulphi terram ſuam teneat 3? 
per ſervitium militare ſicut Do- 
mino Regi monſtcavit,tunc nul- 
lum ab eodom Tho. capient tal- 
lagium nec pro eo dando ipſum 
diſtringant, vel homines ſuos qui 
per confimile ſervitium teneant. 
And this agreeth with thc 
anttent charter of King Henry 
the Firſt befoze mentioned, 
which he made on the dap of 
his Coꝛonation foz the reſti= 
* * of the ant ient Laws. 
ilitibus qui per loricas (ꝶ) carta H. i. in libro 
terras ſuas defendunt & deſer⸗ 9 Scaceario. 
viunt terras Dominicarum ca- 
rucat' ſuarum quietas ab omni- 
bus gildis, & omni opere, &c. 
concedo , and the reaſon 
thereof is there pielded, Sicut 
tam magno gravamine _ 
int 


Lib. II. 


” a. 


— 
7 = —-—== 
= > : — % * 
3 > <4 = * ** 0 A — . — -——_=_2 
wt» ' —_— 7 —— - 
.'Y . _ 3 — * by "— 9 22 
y J 
— — 7 , o » 4 Þy — -* — X” « „ 1 
2 — 2 2 4 1 A i N © . - 
_ ws. 1 £ 8 92 * A - ** 
2 88 5 — 7 - > m * % - Q % a 1 892 i 
— © - }3 N - Fo . . 


1 4 Inft. 192. 1 SId 267, 
(1) Glanvil Ii. 7. ca. 9. 10. 
Fleta lib. 1 ca. 8 & 9. 

& lib 3. cap. 16. 17. &c. 
Bracton lib. 2, cap 16. 
Mirror cap. 5. fect. 2. 
Britton 162, 
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en) Lamb. t; a. 


Cap. IV. 


ſint, ita equis & armis ſe bene 
inſtruant ut apti & parati ſint ad 
ſervitium meum & defenſionem 
Regni mei. But theſe Pzivt= 
ledges and Quittances are 
diſcontinued, and the charge 
re maineth. 


It is called commonly in 
(1) our Books ſervitium mili- 
tare, &c. 02 ſervitium militis. 
And this lervice was created 
and pꝛobided foz the defence 
of the Realm, to . perfozm 
which ſer vice the heirs are 
not accounted in law able 
tili the age of one and twenty 
pears. Therefoze during their 
minozitp, the 1ozd ſhall have 
the cuſtody of them, not 
benefit only, but that the Lozd 
might lee, that they be in 
thetr poung pears taught the 
decds of Chtvalrp, and other 
vertuous and Wwozthy Dci= 
ences. 

(m) Si hærteditas teneatur per 
ſervitium militare, tunc per le- 
ges infans ipſe, & hæœreditas 
ejus, &c. per Dominum feodi 
illius cuſtodientur, &c. quis, 
putas, infantem talem in arti- 
bus bellicis quas facere, ratio- 
ne tenure ſux, ipſe aſtringitur 
Domino feodi ſui, melius in- 
ſtruere potetit, aut velit, quam 
Dominus illecui ab eo fervi- 
tium tale debetur, & qui major is 
potentiæ & honoris eſtimatur, 
quam ſunt alii amici propinqui 
tenentis ſui ? Ipſe namque ut ſi- 
bi ab eodem tenente melius ſer- 
viatur diligentem curam adhi- 
bebit, & melius in hiis eum eru- 

dire expert” eſſe cenſetur quam 
reliqui amici juvenis, &c. & re- 
vera non minimum erit Regno 
accommodum, ut incolæ ejus in 
armis ſint experti, nam auda- 
Qerer quiliber facit, quod ſe ſcire 
ipſe non diffidit. 

(n) Amongſt the Laws 
of Saint Edward the Con= 
feſſoz it is thus pzobided, 
Debent enim univerſi liberi 
homines, & c. ſecundum feo- 


dum ſuum, & ſecundum te- 


nementa ſua arma habere, & 
illa ſemper prompta conſerva- 
re ad tuitionem Regni, d ſer- 


vitium Dominorum ſuotum 1uxta 


Of Knights Service: 


ſon baron & ſup pot- heir female, and ie 


ent entere la terre & 
ouſte le Seignioz, car 
ceo eſt hos de cas de 
le dit eſtatute, entant 
que le Seignioz ne 
poit tender marriage 
a luy que eſt marie, 
tc. Car devant le 
dit e ſtatute CUeſtn 1. 
tiel iſſue female que 
kult deins age de 14. 
ans, al temps de mo2t 


to: lon anceſfer, & puls 


que el avoit accom- 
pliſh lage de 14. ans 
ſans aſcun tender 
de marriage per le 
Deignioz a lup, tſel 
heire female donque 
puiſſoit enter en le 
terre, & ouſte le Seig⸗ 
nioz} ſicome apptert 
per le reherſal & pa- 
rolx de le dit ſtatute, 
iſſint que le dit Sta- 
tute fuit fatt en titel 
cas, tout pur ladbau⸗ 
tage de Seigntozs 
come il ſemble. Mes 
uncoze ceo touts foits 
eſt entendue per les 
parolx de m le Sta- 
tute que ſe Selgntoz 
navera les deux ans 
apres les 14 ans, 
come eſt avantdit , 
mes lou tiel heire fe- 
male lolt deins lage 
de 14 ans, nient ma. 
tie al temps de mozt 
een 


a preceptum Domini Regis explendum & peragendum. # 
William the Conqueroz confirmed that Law in thele Words 1 5 — pres 
mus ut omnes Comites, & Barones, & Milites, & ſerv#zntes., & univerſi liberi homines . 


„ 
1 


Sed. 10 


her husband and 6, 
may enter into the hu 
and ouſt the Lord: f 
this is out of the c 
of the ſaid ſtature, 
ſomuch as the lord 
not tender marriagey 
her which is mattes 
&c. For before the 
ſtatute of W. 1, { 
iſſue female which yr 
within the age of 
years at the time oft 
death of her anceſt, 
and after ſhe had x 
compliſhed the ag 
14 years, without x 
tender of marriage 
the Lord unto her ſub 
Heir Female mighthy 
entred into the lu 
and ouſted the Lotdi 
appeareth by the r 
hearſal and word! 
the ſaid ſtatute, ſo as 
ſaid ſtature was m 
(as it ſeemeth) in ut 
caſe altogether for it 
advantage of Lords 
yet this is alwaies 
rended by the word! 
the ſame Statute, u 
the Lord ſhall not l 
theſe two years i 
the 14 years, as is alt 
ſaid, but where il 
heir female is wil 
the age of 14 Je 
and unmarried 21 
time of the death oth 
anceſtor. 


- SS uf cc a —nMD, . 2 . n. 


10 F Il. Of Eſcuage. dect. 103. 76 


1d the noſtri ptædicti habeant & teneant fe ſemper in armis & in equis ut decet, & opotter, & quod 

. mper prompti & parat! ad ſervitium ſuum integrum nobis explendum & peragendum cum 
nd [ts Jo c 0pus adfuerit,ſecundum quod nobis debent de feodis & tenementis ſuisde jure facere, &c. Out r. 
1c lans ble wo Laws the ſtudtous and lcarned Reader will gather divers notable things. And gong — theta. 


refoze if after the Loꝛd hath the wardſhip of the body and the land, the Lord doth releaſe to gitures, 


rd: g infant his right in the Seigntozp, oz the Heigntozp deſcendeth to the infant, He (hall be + 6 co. 22. 
he ct ward both foz the body and the land, foz he was in ward in reſpect he was not able to do Fot zs. 


- {cxvices Which he ought to do to His Leꝛd, which now are extinct, and Ceiſante cauſa ceſſat 
Crum. Ind our Juthoz ſutth, that the tenure by Knights ſervice draweth unto it ward, 


20 Afl. p. 3. 


ute, i 


ord cu arrtage gc. ſo as there muſt be a tenure continuing. As if the Conuſoꝛ in a ſtatute Mer⸗ 2 1011.4 54. + Doe 
ri106 nc be in executton, and bis land alſo, and the Conuſee releaſe to htm all debts, this ſhall [12 +5. 

80 5 the execution, fox the debt was the cauſe of the execution, and of the continuance ot: . 
dati, ill the debt be latis led, there foꝛe the diſcharge of the debt which is the cauſe, diſchargeth 
the {aj execution which ts the effect. 


Et trait a luy gard, marriage, & relicfe. So as regularly there be fix 

«dents to Knights ſervice, (viz.) two of Honour and ſubmiſſion, as Homage and Fealty. 

d four of pꝛoflt, viz. Eſcuage whereof he hath treated befoze, Ward, (i. e. wat dſhip of the land) | 

rriageand Reliefe of all twhich our Zutho hath ſpoken. But there be other incidents to ( Grand Cuſt de Norm. 
ights ſervice bell des theſe, (a) as Aide pur faire firs chivaler, & aide pur file marier, &c. {P35 Regiſt orig. f. 3). 


1. {ud 
wich wx 
e of f 


ne oft) ich at the Common Law were uncertain, and were called rationabilia auxilia, becauſe if -- 1945 — ppg . 
, C 2. Cap 40. & 
ancelta p were exceſſive and unreaſonable in the judgment of the Court where they were que= ub. ca. 14. Mirror ca. 1. 


med, ther ought not to be paid : But now as well in the Kings cale, as in the caſe of SeQt.3. Britton to. 5. 
ſubject, thep are by Ys of Parliament reduced to certainty, which are wozthy pour 3 


ding. i 25E 3. ca. 11. 11H. 4 34 
( Gard, oz Ward, in Latin Cuſtodia, and hereof the Loꝛzd is called Gardian, cuſtos, 5 E 3 11. Vid Sed. 110. 


d the minor is called a ard, oꝛ one in Ward. (b) And albeit (as our Authoz laith) Kntght d H. Preſeript. 3 *. 


had x 
C ape } 


OU a 


145” ver dra weth with it ward, ac. yer by Cuſtom the heir of him that holdeth in Socage map Rag tt. , eee 
her,lug in ward. | x Hibcrnia Prior del 3. 
ight hn Marriage. Maritagium betokencth not only the copulation of man and wife in mar- 1 Apel, caſe. 
he lan ge, but alſo (as in this place here) the intereſt of rhe Gardtan in beſtowing of a Wardin fag 88. 
| triage, which the Law gave to the Loꝛd not foz His benefit onip, but that he ſheuld match TR 
e Lordi vertuouflp and in a good family without diſparagement, as (hall be ſaid hereafter, which (, Vid sc 112. 

the rt the pptncipal foundation of his eſtate. fo. . . 


( (c) Reliefe Relevium; is derived from the Latin word Relevare 3 for ſo (d) anticnt & He. id 3 cop-16,17, 


Vorst . rennen 
1 axt thozs lap, and gtve this reaſon, Quia hæreditas quæ jacens fuir per anteceſſoris d:cctivm, r E 
510 | ratur in manus hæredum, & propter factam relevationem facienda er it ab herede quadam Ockham de diff rontiis 
Was MN ſtatio quæ dicitur relevium. And in Domeſday it is called relevamentum and x-lcva; ora. 

TJ 0 3$ Antec 9b. 
) in! The relief of a whole Knights fee is five pound, and fo acco2ding to that rate. Ind this * * . 
r for tl ef was sa ſome hold certatn by the Common Law, but the relief of Earls and Barons 8230 lib. fo tha 
Lords re incertain, and there ſoꝛe were called relevia rationabiſia, but the ſtatute of Magna chart» c. 2. (% i; El cap. 5. 

- its them in certan, and mentioneth alſo a Knights fee. But F read in the bock of Domet- 17 E. 3. Rik. s. 
Wales y, Quod Tainus vel miles regis dominicus moriens pro relevamento dimittebat regi omnia arma 2.3.15. 1 1 lib. 3. fo. 58. 


& equum unum cum ſella & alium fine ſella, quod {i eſſent ei canes vel accipitres præſtabantur > 5 Tn cafe, 


is ut ſi vellet, acciperet. Lid. 5. fo. 60. Gooche: 
Dince Littleton wrote (e) there is a good Law made againſt fraudulent Feoffments, Gifts, caſc. IIb 6. fo 1+Þ; k-- 
pants, gc. contrived of fraud to hinder and defraud Lozds, #c. of their Reliefs and Heriots wen caſe ib 10. f. 36 b. 
jongſt other things, fo: the expoſition of which ſtature read the ſtatute and the Juthozities Sc alſo the Aatures of 
ted in the margent. And it ts to be obſerved, that the wozds of the ſaid Act of 1; Eliz. are, COL SCE 3 

it thereof declared, ordained, and enacted] and therefoze like caſes, and in ſemblable miſ⸗ Dicr. 29. N 


Worcht 
ute, ü 
I not Na 
cars af 
18 1s fot 


here f ef hall be taken within the remedy of this Au by reaſon of this wozd [declared] wherebp + F. N B 96.4. + $5.4. 
nere eareth what the lat was befoze the making of this ſtature. . 

is Will C Sor heire male. (f) Foz regularly by the Common Lab the heir ſhall not be in „ Beitton 268. 

14 Jen ird unleſs he claim as heir by deſcent. The ſtatute of Merton, De his qui primogenitos Flera lib. :.cap.s. 

ed a0 fate ſolent ; G did help the feoffments by colluſlon in certain caſes, Ind Britton ſaith (e 1 * 
c it Robert de Walrand, a Dage of the Law, did adviſe the great Lords of the Realm to . 


earh of in the lald ſtatute, which when it was paſt, the ſame Au took his firſt effect tn the heir , 11.4.5 4 cep z 
Walrands own heir, whereof Briton maketh.a ſpectal remembzance. But now (h) bp the 27 H.. 


tes of 32 and 34 H. 8. of Mills, he which holveth lands by Knights ſervice map by Act Ptridg. cl. com. 8: 


aden. ecuted in his life time, 02 bp his laſt will in wziting, diſpole two parts, as by the ſatd ( 3 en 1. 
ad. ; 0s appeareth. Jf be diſpoſc all by art executed, then it (hail ſtand good againſt the her, ben. 4a 
| * Re 6 
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Lib. II. Cap. IV. Of Knights Service. Self. 10 


1 co £0. $4 Co. 6. {0 as nothing (hall deſcend unto the heir. But in caſe of a Devile by his laſt willas 
[i] Li.3-f.25.26.1n But» part (hall deſcend to the heir, though all be deviſedaway : anvif the Tenant leape 
t cb ub. se; i part to diſcend,then the devile ts good foz the reſidue li] But theſe things require fo wy, 


48 nan verſities grounded upon evident reaſon, and are ſo plainly expreſſed in my Tommenty;, 
Cod. lib. fo. 17 L in Vigil they (being very long) ſhall not need to be repeated here. [k] And that the tenure by Ann 
Park-r5 cſi. {ervics draweth to tt ward,Warriage, and Relief, ts of great antiquity, foz ſo it was ne 


Ck] irr. cc · i. ſcdt.3 time of Ring Alfred. 


Quant tiel tenant mort. Here Littleton ſpraketh not of a dying ſeiſe 
- tenant, foz in many cales the heir ſhall be in ward, albert the tenant died not leiſed gt. 1, 
the homage of the Lozd. Ys if the tenant maketh a feoffment in fee upon condition, an 
ſeoffoꝛ dieth, after his death the condition ts bzoken, the heir within age entreth fo; thy, 
tion broken, he (hall he in ward, and yet the feoffoz had no eſtate oz right in the lame 


2 * ant. Gud. o: time of his death. but only a condition, and which was broken after his deccaſe. * But ha 
33 E.3.Gard.162. the condition reſtoꝛeth the tenant to the land in nature of a deſcent,(foz he (Hall be in by deim 
11 H. 7. 12 19 k 3. bp the ſame reaſon (hall it reſtoze the Lozd to the wardſhip,ſeeing now, (as Littleton lat n. 
G.rd, rr4.18 Aff, 18. he tr of his tenant is within age, and not able to do him ſervice, and no default in the 1 


40 All.35.20 Els: bar htm of his wardſhip. 195 


; * 3 *43* [1] And ſo I do take it,. that if the heir within age recover in a Dum non fuit comps ma; Ra 


[1] 7 H.4.12.r1 H.. 12 02 Formedon en diſcender, oꝛ tema inder as heir, oz ſuch like, the heir (hall be in ward tg of 
24 E-4.76. 40 E.3.43+ be ſtronger caſes than the fozmer, foz here a right doth deſcend to the demandant, which ) 
4M.136-15 E 4.10.11. being bp courſe of law reſtozed to the poſſeſſion of the hetr within age, by conlequence thejy ag 
is to habe the wardſhip of him but in the caſe of the condition no right at all deſcended n. at 
nel heir, as hath been laid. ts 
3 E. 3. Gard. 162 And lo it tenant in tatl, the remainder in fee maketh a feoffment in fee, and dieth,leaving t dt 
iſſue in tail within age, ik the keoffee tnfeoff the iſſue in tatl,wherebp he ts remitted he h re. 
be in ward to the 102d : fox as he is reſtozed to the title of the land as heir, ſo is the lo x Y. 
ſtozed to his title of the wardſhip as loꝛd of the Fee. And to this purpoſe herein J tak n 
difference between a right of action and a right of entrp diſcending, when by actien the of 
of the land is lawfully recovered by the heir within age, to his tenant, and al teit he died nn the 


his homage, pet there was a right of homage, and no default oz laches was in the lord, & 
done bp him to pꝛejudice himſelt thereof, 


OY Rey But ik one lebp a fine executozy (as Sur grant & render) to a man and his heirs, and hi 
:6Co.58.a. +9 C0.33- whom the land is granted and rendzed, befoze execution dieth, his heir being within agen ts. 
treth, he hall not be in ward, toꝛ his Anceſtoʒ was never tenant to the 102d : and lo then at 
manifeſt diverſity between this and other gales. Et fic de cæteris. ny 


EL Dyer 190. But it the tenant maketh a feoffment t fee of lands holden by Knights ſervice, toth 
| of the feoffee and his heirs, until the time that the feoffee pap to the feoffce oz his heir a hit 
dzed pounds foz the which a time and place is limited; the feoffee dieth, his heir within 
the loꝛd ſhall ha be the war dich ip of the body ot the heir, and of the lands of the fcoffce cont 
onallp,foz he cannot habe a moze ablolute intereſt in the wardſhip, than the heir hath u 
tenancep:therefo2e if the feoffoz pap the monp at the dap and place, and entreth into the lal 
in this caſe both the wardſhip of the body and lands is deveſted, becauſe the 102d had no il 
lute — in either of them, but doth depend upon the perfozmance oz not perſomance at 
condition. 
trenne So if the Conuſoz of a fine executozy of lands holden by Knights ſervice, dicth, his 
r8 Be 16.pee Thiewing within age, the 102d (ſhall Have the wardſhip of the body 15 r but if the Conulce Jill 
the heir ts deſhertted, and the loꝛd hath loſt the whole benefit of his wardſhip. 
lag 41 F. 3. 225. If the Dille tlee dieth. his heir being within alen the 102d ſhall have the wardſhip of! 
(0) 15 E. 4.11. heir of the body of the Diiletfee.[n] But put the cale that in that aſe the Diſſetſoz diethli 
and his heir within age, the loꝛd map ſeiſe the wardſhip of his heir allo, and of the land 
but the doubt is, whether the heir of the Diſſeilee ſhall after the deſcent to the heir ol tht d 
ſeiloʒ, continue in ward, fo: that after the delcent the heir of the Diſleiloz is become his i 
— tenant, and the heir ot the Diſſeiſſee is not tenant unto him until he hath recover! 
anv. | 
It Ceſty que uſe befoze the Natute of 27 H.8.had died his heir within age, the 10:d [0] 
fe A ** Hs cap, habe had the wardſhip of his heir: and if the feoffee had died, his = within age, tilt 
0 41 E. 3. 26. tit. ao. (ould have had the wardſhip of his heir alſo, and ſo a double wardſhip foz one and the l 
264. 201l. 6. 9.48 E 3. 8. b. land, the one by the ſtature of 4 H. 7. the other bp the Common law. 
bg rA I E. 3. tit. 12 Tenant by Knights ler vice maketh a gift in tatl, the rematnder in fee, Tenant iu 
k 4 H. ; 5 1 | 4.4 maketh a feoffment tn fee, and dieth, his heir within age, the 102d hal i have the ward 
43.5 E 4 3.7E.4.27, bim: and it the Feoffee dieth, his heir within age, rhe 10zd ſhall have the wardſhip ald 
15 E 413.2 E.2.avow. heir and ot the land. . 
181. 


3 
on 
2 
5 


"in Of Knights Service. See. I O 3. 74 


| 105 1 oh 
Ae tenant by Knights ſervice maketh a gift in tail. and the Donee maketh a Fcof 
| = —_ donee dieth his heir within age, the donoz ſhall have the wardfhip 1 | 
; his tenant in right. (q) But 1 the teoffee dicth, bis heir within age, the Doncz ſhati # 2 Rol.38. + Co 138, 
habe the waroſhip of his betr,but the Lord paramount, becauſe he ia tenant in fait to hum, (05 eit bela n Te. 
ber ſhall the donee abo w upon the feoffee oz his heir, foz the ſervices due unto him becaule 1 8 rs nco per 
nuſt in his abowzy ew the reverſion tn fee to be out of him by the feoffment, and conſe⸗ beard nd not l 81 
ntly the ler vices incident to the reverfon are allo out of him but he ſhall avow upon the Thom:s Wyats ce. 
and his iiſue: and thus ali the boch t hat ſeem to be at variance, either anſtwered 02 re= (t So vas it teſplved in 
led. 79 21 8 | Sit Tho. Wyatecaſe ub? 


BU | 6 ſupra, 
(a La terre tenus de luy, Oe. Littleton here ſpeaketh of lands holden of a p 
ect ; fox if a man dold land of the King by Knights ſervice in capire,and other land of os 6. 8 l 8, 
londs, and dieth his heir within age, the King (yall have the wardſhip of ali the lands bp Brit l. 3 c. 2 let. 1. 4 
zerogartbe : and this was due to the King by the common law, the tees of certain except 9 H. 3. Precog. 2.21 l. 
u in the ſtatute of Prærogativa Regis cap. 1, appeareth, 15. 26. Rot Finlum. s Jo- 
but if a man holdeth lands of the Bing by Buigbta lerbice, as of an Bono, Mano, cc. fen bete Reg . 
z that caſe the Bing ſhall only bave;the-lands holden of him and not of any other. Pet by (6, 8:46 c63.c 
on of tenures of the King by Knights lervice, of certain honozs (while they were in the cartac.31, Dre 
gs hands) the Bing (as ſome have ſaid) bad (as it were by preſcription) his prerogative, 3 E. 3. 547k. 3.21.25 fl. e 
Raleigh hage net bonony and Peverel and ſo of lands hol den by Kntghts ſervice of the Dut⸗ **it-Livery 58. 
of Lancaſter in the County Palatine. d e -/0 25 H. 8. ibid. 5 
) When an heir hath been in ward to the King by reaſon of a tenure in capite, after his F. N 
age he muſt ſue liber, which is halt a pears pꝛoflit ot his lands holden But if he be ok full (e) 1 72. Hale: 
at the time of the death of his ance ion, then he ſhall pay fox lands in poſſeſſion a whole ca 2811.3 Br. dit Livery 
rs p2ofit foz Primer ſeiſin: but if it be of a reverſlon expectant upon an eſtate fo: lite, as Tex 60. Vid. ſe 54. 
tin —— by the Curteſie, oa Tenant fox Lite, then he ſhall pap but the moity of 
pears pott. 17-7: | W 
It the heir be in ward by reaſon of a tenure of an Honoz 02 Manoꝛ (except as befoze 
— ſue liberp, but an Ouſter le maine cum exicibus;albett he _ —2 (e) ley (d) r ELDier 168. 
of full age, the King ſhall have no Primer ſeiſin, but reitet. But where the tenure is in Ca. ( Hs. tit. LIV. Br. 02 
there the King ſhall have the mean p2ofits unttithe tender be made, and if the tender be 
e and not dulp purſued, the King (all alſo have all the mean pꝛoſits. | ; 
) He that holdeth of the King by lacage in chte f, and dieth, his heir of full age, the King (f) 35 H.3.Liver.Br.50, 
have liberꝝ and Primer ſeiſin onty of the land fo Holden, and not of the lands holden of 45 £-3+ 11. 35 H.6. 52. 
rs. (g) But if the heir of ſuch a Tenant in Docage in chtef, be within the age of four- anf. 13 b. 
at the death of his anceſtoz, he ſhall neither ſue 1ivery,noz pay Primer ſeiſin, either then goes _— 362. 
ny time after : and the reaſon thereof. is, foꝛ that the cuſtody of his body and lands in F. N. B. 2 
cale, belong to the Prochein amy, as Gardian in Docage;(h) Neither ſhall the King have (0) F. N. B. 263. 5K 4.17. 
er ſeiſin of lands holden in Burgage, (as ſome have laid) foz that it is no tenure in Ca- _ Prezr. 13. t. tit. 

rn 64. 


within | 1143-4 | | 

ee con ore, there is a general livery, and a ſpecial liver: a general livery hath two pꝛoper⸗ + Plom a5. ot 230, 

hath tu | FIG TREE | | 

ito the la irſt, it is full of charge to the heir, foz he muſt habe an office in every Count where 

had no : ath land, oz elſe he cannot ſue a general livery, and he muſt ſue. out his wit of tate 

mance ait anda, &c. . 18! 925 

„ ) The lecond pꝛoperty is, that it is full of danger: Firſt, it concludeth the heir foꝛ ever af- F. N. B. 251. 

th, his h 0 deny anp tenure found in the Office. Decondly, it iwer be not ſued of all and ot eberp (046 E. 3. 33.47 E. 3. 22. 

nuſee tun | which the Kingought to habe, whether tt be found tu the office oz not found ( to: a gene- 1 1. 33 ks. a0. 
od very could not be tued by parcels)the livery ts votd, and the King map reſeiſe the lands, 1 8. Pl. Com. Count. 

dichip ea! 1 


| Leic. caſc. 44 E. 

e anſwered of the mean p:ofits. Mo it is it the office be inſuffictent, oꝛ the pꝛoceſs re⸗ & 25. 12R. Li of 
diethi je livery was made be inſufficient, oz the like, the King (hall releife, as is — (a) 2 fl. fol. * 
he land #4 efoze fo2 the caſe of the heir, and foz abotding of ſuch danger, the heir ſoꝛ the moſt part (0 H.4.6.b. 37H.8.E- 
r of tht N ) out a ſpectal li very, which containeth a beneflcial pardon, and ſaveth the laid charges and — 18. E 6. Ib. 222 
me hie l nteth the (aid concluſlon, and the other dangers, which being of grace, and not of right, as . 
recovered! general livery is, the King may well and juſtly rake moze foz a ſpecial liberp, than fot a 377.28 H. 8. Br. t. 8 

dlolb⸗ * 1 afozeſaid, but eber with luch moderation as the heir map cheerkully go Livery 56, 
6d 1019 r th. nen 4 A in 23 PBL! 
age, the ote, that a liverp is in nature of a reſtitution, which is to be taken favourably ; fox if 41 E. 3.5. 5 E.6. 274 
nd the l de made of a Mannoz cum pertinentiis, the heir hau thereby have the adbodoſon ap= PI Com 252.20 El. Diet 
| mr, otherwile it is in G2ants by Letters Patents. 7 1 
enant if ce the time that Littleton w2ote (e) there is a Court st Wards and Liveries erected by * , H. G. 
i mib eit of Parliament concerning the order of the Rings Mar ds xc. to be holden befoze the cap. 2: 
zip alle er of the Wards,-and the Councel of that Court — by thole Nat. This hath : 4 laſt. 288. 
made 
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1 9 Co. 16. 
(d) 2 E. 6. ca. d. 


(e) 4E. 4.23. 33 H. 8. tit. 
entre congcadl. Br. 125. 
4 6 Co. Molln & 
Wheeler caſe. 


(1) 14 El. Dler 10. 319. 


(e) s Mar.Dier. 156. 


(a) 22 K.3. 31. 33, 

9H · 6. 18.13 K 4.16. 

30 AH 28 lib. 4. fo. 5 6. & 
60.3adlers eaſe. Stanf. 
prerog. 55. b. 52.3 E. 4· 
16 E 4-4. 1. H.. 14. 


8 H. 7. 1 1. F. N. B 262. 


12R. a. Llxery a8. F. N B 
233. Uʃb. 7. fo. 44 45+ 
Ken: cafe, 

3 8 Co. 72. 

(b) 4E. 4 23. 10 H.6.19. 
Lib. f. 5 6.&c.Sadlers 
cafe. 3 2.H.$ eatre Cong. 
Br. 128. 14 E. 3 c. 14. 

(e) Vid.lib.s.f 6. 
Wheelers eaſe. 


(d) 12 El. Dier. f. 29 2 a 


Li. 8.f.165.,ParisStough- 
ters caſe. 


3}F.N.B.251, 


13 Eliz.Dler 306. 
4 H. 6. 13.10 H. f. a b. 
3 4 co. 8. 


25 E. 4 12. 46 E. 3. tte 
31 H.6. 11. 2 H T« *. 
I Sid. 301. 
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ad, all fozmer rights appearing of Kecozd are ſa bed tothe King. But albeit theſe point 


wm. 
5 


= a © 


made ſuch a manifold alteration, as were too long here to be inſerted, and doth belong u. 
ther Treatiſe mentioned tn the Epiſtle of the juriſdiction of Courts, where it were nz 
that the true jurtfdiction of that Court ſhould be ſet dodon, a matter of no great di ſiculty ;, 
it began lo late by authozity of Parliament, And ſince Littletons time,(d)there is , 
fl:able ſtatute made concerning the finding of Dfices and other things, not only concernmy 
Kings Mards, oz their rights and poſſeſſions, but ſome other obi lons very bene fltul h 
ſubjec,in ali to the number of 12. (e) Firſt that ſuch perſons as held foꝛ term of pearg,y 
copy of Court Boll,oz have any rent, common oꝛ pzofit appzender out of any lands found h 
office, whereby the Ring is intituled to the wardſhiy of the lands oz tenements, oz to the 
ture of the lands o tenements upon attainder of treaſon, felony, præmunire, 0z any on, 
fence, pet map thep have hold, en jop, and perceive their ſeveral eſtates, intereſts, and poll 
though they de not found in the office, And this being a beneficial Law the eſtates o©, 
by ſtatute ſtaple, Merchant, and elegit, and Executozs that Hold lands foz payment of wy 
taken to be within the benellt of the clauſe : (f) and ſo is a doubt in 14 El. Dyer claw, 

2. Where it is found, that the heir is of fewer pears than in truth he is, he Gall not x 
eluded hereby, (g) but every ſuch heir at his very full age may pꝛoſecute a wztit of 2;,,, 
* ſue his Ltvery oz ouſter le maine: in which cafe he Had no teme dy by the Con 

aw. | 

Ga) 3 Where one perſon oꝛ moze be found heir, where another perſon is heir, the party gi 
ed had no remedp. 

4. Oz where one perſon oz mote be found heit in one County,and another perſon 0: g 
feund heir in another Count p, there could have been no interpleading. 

5. Oz if any perſon be utterly found by office Lunatick ,oz tdeot, oz dead, the party gy 
ed may traverſe the ſaid offices, and you map read in Kens caſe How the office hail be 
berlcd upon this Act. 

b) o. chere it is untruly found bp office that any perſon attainted of treaſon, felony gy 
munire is ſeiſe d of any lands,#c.the party grie bed having juſt title of Freehold, (hail huy 
travers 02 Monſtrans de droit (without being dztven by this double matter of Becozdto hy 
tition of right as he was befoze this ſtatute) which is much moze ſpeedp than the pen 
upon the petition there be four tw2its of ſearch, and every one muſt habe 40 days bel 
ſerving, and noty but two twzits of ſearch. 

7. Where an office ts found by theſe twozds oz the like quod de quo vel de quibus tenen 
prædicta tenentur, jur atores pred” ignorant,0z holden of the Ring per quæ ſervitia jurator i 
rant, it (hall not be taken foz an immediate tenure of the King in chie t. but in ſuch caſcs ac 
inquirendum to be awarded as hath been accuſtomed of old time. This bzanch hath been 
(d)«xpounded, foz if the firſt office finda tenure of the King per quæ ſerviria,&c. pet un 
Melius inquicendum the tenure be found of a ſubject, the firſt office hath loſt his fozce per ſei 
hujus ſtatuti,and need not be traverſed,and the melius, &c. is in nature of the Diem clauſt m 
mum 0z mandamus, &c. and this was but a declaration of the ancient common Laws ht 
woꝛ ds of the ſtatute (as hath been accuſtomed of old) it appeareth ; but if upon the melt 
found again as uncertainlp as befoze is ſaid, then it is in judgment of law a tenure in 
and ſo it was befo:e the making of this au, and ſo are the books that ſpeak hereof to be int 
e d; but it upon the melius a tenuce be found of the King Ut de manerio per que ſervitial 
it ſhall be taken fo: Knights ſervice. 

$ Where it is found that lands,@c.are holden of the King immediate lv, wohere in truth! 
are hoiden of a common perſon and not of the King immediately, and that heir ts m 
age, oped heir within age ſhall have his traberſe,#c. which he could not habe had bythe 
mon Lad. 

9. The mean Lozdg of whom the lands are holden which the King hath by his met 
during the minozttp of the heir (ſhall recei be and take ſuch Bents as are due unto then n 
hands of ſuch of the Kings officers as receive the pzofits of the ſame lands,where bel 
act, the Loꝛds uſed to ſpare the Bents due, ac. during the Kings poſſeſſion, and after li 
lued, charged the heir with all the arrearages. 

10, There is a pzoviſlon fo; offices found befoze the ſtatute 02 befoze the 20. day of ) 
next after the act. 

11. A ſpectal clauſe ts, that a Scire fac hall be awarded upon everp traverſe by fozceof! 
aſt, and where the party was put to his petition, there upon the traverſe there ſhall ir! 
w:its of ſearch granted. 


12. And laſtly if judgment ſhall be given againſt the King upon a traverſe by vertu i. 
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molt neceſſarp to be known, vet let us no return to Littleton. 
Littleton warilp and matertatip(treating of a common perſon) ſaith tenus de luy bolt 
bim, to he ſhall have nothing in ward but that which is hoiden of him. But the King! 


| 10. II. Of Kinghts Service. Seck. 1 OZ. 78 


gart be ſhall not only have ſuch lands and tenements which (as hath been latd) the heit f 
Tcnant by Knights Ser vice in capite Holdcth of others, but luch — 25 2 — 
hol den at all of anp, as Rent Charges, Kent Seck, Fairs, Markets, Ictar rens, Innuti⸗ 
and the likezand ſo is the law clearly holden at this dap, as tr bath been reſol bed; and to 
rtence teacheth, that the King by bis pꝛerogative giben ro him bp the anclent common 
ſhall have — "+= wg not holden, and ſo the quzre made by (o) Stanford is cleared ( Stanf.prer fo. e. 
made without queſtion. 

Th: Law ts changed fInce Littleton wzote in manp caſes both fo2 the martage of the bodp 
\ fo: the wardſhip of the lands, and a far greater benefit given to the Loꝛds than the Com= 

Law gave cham and lome advantage given to the hetrs, which bcfoze they had not, which 

be touched bꝛie tx. | | 
We tic Father had made an eſtate foz life 02 a gift in tail of lands holden by Knights ſer⸗ 

to his eldeſt lon, oz other hetr apparent within age, the remainder in tee to any other, and £5: 102: 
the hetr ſhould not Have been in ward, fo: this was out of the Statute of Merlebridge. 4 HS 
2 this dap the heir (hall be tn that caſe in ward box his body, and a third part of bts 27 H.o, 33Hs. 14. 
a) So if the Father had infcoffed his eldeſt ſon within age and a ſtranger and the heirs (a) 31 E. 3. colluſſon 29 
he lon, and died, the fon chould ha ve been out of ward; but at this dap he ſhall be in ward H 14 

8 Body, and foz a third part of his Motety. (b) So if the father had infeoffey anp of (9) 33 N 27 H. 8.7. 
younger (ons oz others foꝛ the making of his wife a Jopnture, oz toz the adbancement 4,677. ir 


þs Daughters 0? fp the payment of his Debrs, and aſter infeoff and conveytte land 1-7 ns ny 


J 


bound by the Lam of Nature and Nations to pꝛovide foz them, but now in all theſe 5 Marie : 55. 

the heir (hall be in ward foz his body, and a third part of the Land and all this grow⸗ Co + 1 
by conſtruction upon the Dtatute of zz and 34 IIS. (c) But tf either the eldeſt ſon, oꝛ anp FEW .0271.Loomerd 
he younger lons purchaſe lands of his father which are hol den bp Knights ſervice, bona fide OO 

the —_— value, thts ts out of thoſe ſtatutes, and the heir ſhall neither be in war d, noꝛ 

p Primier ſeiſin. | 
Ind in all the caſes aboveſatd,(foz example) it a feoffment be made to the ule of his wife for 

oz to the ule anp of his pounger ſons fo: lite, o to the uſe of ſome perſons fo2 life fo: pap⸗ 
nt of de bis, and upon all thele eſtates a remainder is limited over if the wife oz tenant fo: 

die in the like of the fathcr,(4)oz if it beconveped to the ule of the wife 02 paunger childzen (4) Lib. fo. 9 r. Bing · 
re fee rail, oꝛ in fee fox the payment of debts, and theſe lands are conveyedaway in the lame <2 lib. s. ubi 
time of the father alter the deceale of the father no wardſhtp,#c.accrueth by fozcc of anp of _ 4 64. Dl 
the ſtatutes, fox ſuch eſtates mult continue til the title ot War dſhip do grow, ee eee 
e) If the Farher convey his lands hol den by Knights ſervice ctthcr of the King oz of anp le 14 ku Dyer 308, 
in Lord to his middle ſon in tail, the remainder to the poungeſt ſen in tee, and dieth, the eld⸗ 3 Mariz Dycr 130. 


clauſit a being within age, and the King or Loꝛd ſetze the body and two parts of the land, it the Lb.... 94 Bring. 
aW,as byt dle bzother die without iſſue, the King oz the Loꝛzd ſhall not have any benefit of the ſtatute _ cal, & North-cots 
e meli unſt him in remainder, foz the ſtatute was once ſatisfied, and the ſtatute extendeth not to Lib. 10 f. 80. b. Leonard 
ure in an in temainder. > 1 F. N. B 269. a. 

to be int t) If there be a grandfather, kat her, and divers ſons, and the grandfather in the life of the (F) Lib. s fo 7. Sic. 
 ſervitia] ther con vey his lands hol den by Knights ſervice to anp of the ſons, this ts out of the ſta⸗ Senke curſonscaſe. 


© of 32 Hs. and it the grandfather die, there is neither war dchip noz Primer ſeiſin due, Foz ; 2 erb. 


n trutht Father hath the immediate care of his ſons, but if the Father be dead, then the care of : : A ny 
tr is i m belongs to the grandfather, and then it the grandfather convep any of the lands to lebp (8) Lib. 10 to, 83.Lcon. 


by the 


he lons,1t is within the laid ſtatute : (g) and a conveyance to the ule of anp of his col- -2%<y+ caſe 
ral blood, which is not his heir apparent is out of the ſaidſtatute. And ſo are convepances . Dyer 383. 


5 pferden t by the Father oz Mother 02 to the uſe of baſtard chil dꝛen out of the ſtatute, toz qui ex 
them by pnato coiru naſcuntur, inter liberos non computentur. Ind the Pzeamble ſpeaketh of lawful 
e bel crattons. It a man ſeiſed of lands hol den in Docage convey them to the uſe of his wile 02 of 
after li childeen, oꝛ payment of his debts, and after purchaſe lands holden by Knights ler vice in 


re, and diech his heit within age, the King (all have no part of the $ocage land. (h) But () Leon. 2 caſe, 

that caſe he had dy his will in waiting deviſedhis Socage lands in fee, and after putcha⸗ — Butler & Ba- 
lands holden in capite, and die th, the King ſhall have ſo much of the locage land as will! lid. 5. f. 25. Ac. 
be a full third part of ali. Che benefit that grew to the ſubject by thoſe aus of Parliament, 

that tenants in fee um pie might deviſe their lands by their laſt wills in wꝛiting in ſuch 
ner and fozm.as by the laid acts appeareth. Alſo that the Father might infeoff bis eldeſt 
other heir lineal oꝛ collateral of his lands holden by Knights ſervice, and two parts of 
iands (hall be out of ward. Ind in Mights caſe pou (hall read excellent matter of eſtates : s co.s; 
de upon colluſion, * Lib.8 fo. 163, Mights 
und both the ſtatutes of 32 and 34 H. 8. concerning Wills and Alardſhips are many fc. 
rs pecjuricial ts the Betrs, as taking one example fo: many, It Tenant by Knights + 2 CO 25.þ. 

U 2 er vice 


ay of N 


fozce oft 
all bet 


ertue of! 
le points 
uy hold 
King! 


ts heir and died, his heir within age, his heir ſhould not have been in ward, becauſe he 20 1.351, 19 Eli 24. 


rr I 7 — 


* 


Cf db diner Bo ho Gu. 


— — my _w_—_— Q — L 


„ 20 
* 2 
— - wy 
—— 42 
a _—_ _ 


E 
2 * 4 . 4 AS. . * 4 0 
b F & = Ay . * 4 . * 2 9 
i l * k = 0 — » — A2 1 . . 
80 _ — —— — 4 _— — - as <4 - Yi * wy 
— 2 22 05 - = $% o 
| N > "4 - "48 © x wy = K * 


* 
2 
4 
77 
4 
7 


+ 5 


Lib. II. Cap. IV. 


2 6 Co. 5. 

Leon. Lovcys caſe ubl 
ſupra.22 Eliz,Dyer 367. 
32 E. 3. gard, 61. 

2 H. 5. 4. 


2 6 Co. 20, + Cro. Car. 
11 2. 1 Ante 73. a2. 
1 Poſt. 3 14. b. 
10 H. 6.8. 21 E. 3. 3 3. a. 
27 H. 8. ſo. 10. 
2 10 Co. 109. 


Vide Brit. fo. 165. 


Glanv. 115.7. C. . 
Mirror ca. g. Sect. 2. 
Britton fol.168.b, 
39 H. 5. c. 2. 


35 H. 6. 40. 
Uract. lib. a. cap. 37. 
t 1 Rol. 342. 

3 6 Co. 73. 


$ 1 Rol. 137,138. 
34 E. 1 Stat. 3. 
GlanvIl.7.c.9. 
Dicr 5s Marie 162. 
Btect. I. 2. e. 37. 

F. N. B. 202. 


35.6 52-tit. gard. 71. Le Seignior avera la gard del terre. Wut put caſe that the Loꝛd cannot han 
Stanford 3. b. F. N B.256 wardſhip of the land, as it the Lozd befoze the age of fourteen granteth ober the ward 


259.35 H.. 40. 


Reitt. 1580. f. 3 Hs 52 


Of Knights Service. Sect. log 


ſervice make a feoffment in fee to the uſe of his twife and her heirs, oz to the uſe of 3 

ſon and his heirs, oz tohollp foz the papment of his debts. In theſe caſes although nothing 
ali of the lands ſo hol den deſcend to the heir, but he is diſherited of the ſame, pet his body 
be tn ward: but this foz a little taſte may ſuffice, moze hereof pou may read in mp Brgy 
in the ſeveral Caſes noted in the margent. / 


C Pleine age. Full age regularly is one and twenty pears. 


C Evtendment del ley. Entendment i.e. intellectus, the underſtanding oz intellign 

1 the Law. Begularly Judges ought to adjudge accozding to the common intendmy; 

aw. | | 

By intendment of Law every Perſon oꝛ Bectoz of a Church is ſuppoſed to be reqyy, 
his Benefice, unleſs the contrary be pzoved. 

Df common intendment one part of a Mannoꝛ ſhall not be of another nature than the 

Df common intendment a Wil ſhali not be ſuppoſed to be made by colluſlon. In fado q 
ſe habet ad bonum & malum, magis de bono, quem de malo lex intendit. Lex intendit vicinug 
cini facta ſcire. Nulla impoſſibilia aut inhoneſta ſunt præſumenda, vera autem & honeſta, & po 
lia. Lex ſemper intendit quod convenit rationi. As in this caſe, the Gardian ſhall han 6 
cuſtodp of the Land until the heir come to his full age of one and twenty pears, han 
by tntendment of Law the heir is not able to do Knights Dervice befoze that age, wy 
ts grounded upon apparent reaſon. There note that the full age of a man oz woman to gi 
demiſe, let, contract,#c+ is one and twenty pears, the Civil Law five aud twenty pu 
fox then the Romans accounted men to habe plenam maturitatem, and the Lombards atag 
teen pears, 


C S. le beire ne ſoit marie al temps del mort de tiel Aunceſter, ( 


Aunceſter ts derived of the Latin wozd anteceſſor, and in lab there is a difference bettrem 
teceſſor and predeceſſor. Foz anteceſſor is applped to a natural perſon,as IS. & anteceſlorsf 
but prædeceſſor is applied to a bod Poltrichk oz Cozpozate, as Epiſcopus London & prada 
ſores ſui. Rector de D. & prædeceſſores ſui, &c. 


¶ Mes fi tiel tenant devie ſon heire female eſteant del age de 14. ann 6: 


And the reaſon as I find in Antiquity, wherefoze the Law gabe the mariage of the heith 
male if ſhe were within the age of fourteen,# that ſhe ſhould not marrp her ſelf, was pur 
que les heires females de noſtre terre ne ſe marieront a nous enemies, & dount li nous coviendn 
Jour homage prendre, ſi eux ſe puiſſent marier a lour volunt. This ts a ſpecial age fo: a 
female to be out of ward if (he attain unto it in the lie of her Anceſtoz, fox at that ag 
may have a Husband able to do Knights Herbice. Þ woman hath ſeven ages foz lem 
purpoſes appointed to her by Law: as, ſeven pears foz the Lozd to have aid pur file an 
nine pears to deſcrve Dower,ttwelve pears to conſent to mariage, until fourteen years u 
in Ward, fourteen pears to be out of Ward, if the attatned thereunto in the lite of her # 
ce ſtoꝛ; Uxteen pears foz to tender her mariage tf ſhe were under the age of fourteen at ! 
— of he anceſtoz, and one and twentp pears to alienate her Lands, Goods, and C! 
tels. 

A man alſo by the Law, foz ſeveral purpoſes hath dibers ages aſſigned unto himnh 
twelve pears to take the Dath of Allegiance in the Tozn oz Leet: fourteen pears to con 
to mariage, fourteen pears fo: the Heir in Docage to chooſe his Gardian, and kaun 
pears alſo accounted his age of diſcretion : fifreen pears foz rhe Loꝛd to have aid purity 
firz Chivaler : under one and twentp to be in ward to the Loꝛd by Knights Service : 
fourteen to be in ward to Gardian in Socage:fourtszen to be out of ward of Gardtan in 
cage, and one and twenty to be out of ward of Gardian in Chivalrp, and to alien his 
Goods, and Chattels. 


¶ Mes ſi tiel heire female ſoit deins lage de 14. ans & nient marie, 


the body, in this cale the grantee of the body cannot enjop the benefit of the too years, 
cauſe he cannot hold ober the land, and the loꝛd which bath the wardſhip of the land only 
loſe the benefit of the two pears,becaule he bath the lands only and cannot tender any Mi 
age,therefoze in this caſe the heir female (hall enter into her land at her age of 14.ycat% 


it a tenant holdeth of one Loꝛd by ptozitp,and of another bppoſtertozty and dieth, his hin 4 
male within the age of : 4 pears, the Loꝛd by poſteriozitp ſhall have the lands but until he 1 
' of 14 pears, becauſe the martage belonge th not to him. Viſo it the KLozv maricth ik d 


ke male within the t doo pears, her husband and ſhe ſhall pꝛeſenti enter into the lands: 
Ceſſante cauſa, ceſſat effectus: & ceſſante rarione legis, ceſſat beneficium legis. 


TN 
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lo Sect. 104. 79 
rc d tender a convenable martage to the heir within the two pears and art 35 4.6452. 35 Hl. 6. tit. 
och — — bin thoſe two years. t he Lozd ſhall not habe the fozfetture of the martag:,fo; the 13 6.f.71 tothe 
bodylg ite giveth the two pears only to make a render, — 


Er ſi le ſeignior deins les dits 2. ans ne luy tender tiel mariage, & c. donque el al 
del dits 2. ans poet entrer, & ouſte le ſeignior. This is lo ebident, as it needeth no 


tion. : — 
3 Mes ſi tiel beire female ſoit Marie deins lage de 14 ans en la vie ſon Anceſter, & E.N.B. 143 


Anceſter devie el eſt eant deins age de 14 ans, le Seignior navera la gard forſque de la f Co. 172. 


e ſeſque al age de 14 ans, & c. Note, albeit the heir female be marted at the age of 
we pears inthe life of ber Inceſtoz, (at which age ſhe may conſent to Matrimony) to a 
of fall age, that is able to do Knights ſer vice, pet if the Anceſtoz die befoze her age of four= 
the Gardian (hall ſhave her land until her age of fourteen, becauſe (as hath been ſaid) 
is the time appointed by the common law. And ſo if the heir male be matied in the life 
he Anceſtoꝛ at her age of fourteen pears, and the Anceſtoz dieth, the Lozd all have the 
\ unticl the Ward cometh to the age of one and twentp. 


Car ceo eff hors del caſe del dit ftatute, intant que le Seignior ne poet tender ma- 


ge 4 luy que eſt Marie. 
F.rura non facit vacuum, nec lex ſuper vacuum. Che law doth never en foꝛce a man to do a vain 


md where the laid ſtat. ot W.1. giveth unto the Loꝛd the ſaid two pears,therebp is imly⸗ 

hat if he dieth within the two pears, his Executozs 02 Adminiſtratoꝛs ſhall have the ſame 

when the ſtatute veſteth an Intereſt in the Loꝛd, the law giveth the ſame to his Executozs *7 H.8.3-1t E. 3. Exet 
dminiſtratoꝛs · Chen put caſe, That a Loꝛd hath the Mardſhip of the body and land of an 4 20 mer 5. 

temale, and maketh his Executoz,and dieth befoze her age of fourteen pears, whether the + 6 co. 163. 

cutoz hall have the two pears,becauſe the Executoz is not Loꝛzd: But A take it, the Ex= 

2 having the Wardſhip of the body and land, ſhall in that caſe habe the two pears, fo: 

t they were veſted in the Loꝛd. 

t is further provided by the laid ſtatute, that ik the Loꝛd tender aconbenable martage to the 3: Aff. p. 26. 

ſemale, within the ſaid two years, and the heir female retuſeth, then the Loꝛd ſhall hold the ere Sl. 

d until her age of one and twenty pears,and further until he hath le vied the valug of her — ol. 7x L.Darcle; 


* Coviendn age. But if the Lozd doth not tender a marige within the two pears, he ſhall loſe the + — co. 67. 


— 5 
— — = 
_— 


re len an ol the marlage, and content himſelf with the two pears value. r Poſt. 369. a. 
that d [ Car devant le dit ſtatute, Cc. ſicome apiert per le rehearſal & parols de le dit ſta- 35 ff.. — — 
o - oy Nota, the rehearſal oꝛ pꝛeamble of the ſtatute is a good mean to find out the meaning of Lb. s. fol 71. Lord Dir. 
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en his 


Ote, que le 
pleine age de 
le & female ſolon- 
le common par- 
Ice, eſt dit lage de 
ans. Et lage de 
tetion eſt dit lage 
14 ans, car a ttel 
le enk. que eſt ma- 
deins tiel age a 
keme, puit agreer 


marie, 0 


where the Loꝛd cannot have t 


Sect. 104. 


N Ote that the full 
Vage of male and 
female according to 
Common Speech is 
ſaid the Age of 21 
years. And the age of 
diſcretion is called the 
age of 14 years. For 
at this age, the Infant 
which is maried with- 
in ſuch age to a Wo- 


ſtatute, and as it were a Rep to open the underſtanding thereof. The tender of a martage cis caſe. Britton 169. 
n heir female befoze the age of fourteen is vopd, which muſt be underſtood where the Loꝛd 
p hold the land fox the ſaid two pears,foz then the ſtatute appointeth the time of the tender, 
t doo pears, he map tender a martage to the heir female at 
— after the age of twelve and be foze fourteen, fo: ſo he might habe done at the Come 


C F — age, which is 
the age of one and 
twenty, and of the te 75 b- 
age of diſcretion, which is the 


age of fourteen ſomewhat 
bath been ſpoken befoze. But 
now to the point of agreement 
oz diſagreement in this caſe 
The time of agreement, oz 5. Mar.gard. Br. pl. ult. 
diſagreement, when thep mar= 39 E.3.32-3 3-przr.reg. 
rp Infra annos nubiles, is oz <p-5-T r-24 Ellz. Rot. 
the woman at 1 2.02 after, and D ys 
foz the man, at fourteen oz at- Inst. 88. 
ter, and there need no neo 
mariage,if they fo agree, but 
diſagree thep — 

aty 
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ſaid ages, and then thep map 1 ; man.may a * 
— and —— again to a tiel martage, ou dila- , 7 i Of dif, 
others wit hout any dtbozce : Irker. gree to ſuch mariag 
. and it they once after give conſent, thep can never diſagree after. It a man of the an 
- 8 fourteen marrp a woman of the age of ten, at the age of twelve he map as weil diſagr 


| . 2. wo Ge map . though he were of the age of conſent, becauſe in contracts of Matrimon y eur 


muſt be bound, 02 equal election of diſagreement given to both, and lo e converlo,tt the Wong 
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” E. 1. kard. 133. 
Brit. fol. 169. ace. 


27 4.6 gard.118. 


27 H.6.gard-118, 


R.F.N. 243. 


7.6.6. 


(a) 30 E. 1. gard. 156. 


12 E. I. gard. 138. 
21 E. 3.19.20 E. 3. 


gard. 41. Temps E 1. 

ibid. 128. 35 H. 5. 45.7 

H. 6. 11. Vide przr. Reg 
cap. 6 13H. 3. gard, 147. 


Stanf.prer.26.27. he may tender unto the heir infra annos nubiles a mariage,albett he be ſo marted,andif 
09997 1 2 118. kulſe, and agree to the fozmer mar tage, the Lozd ſhall have the fozfetture of his martag z 


19 E. 2. Judgmeut 123. 


45 E. 3. 16. 


books aboveſaid. 


be of the age of conſent, and the man under, 


Quod Dominus non ma- 
ritabit minorem in cu- 
ſtodia ſua niſi ſemel. Ind ano⸗ 


4 T is a maxim in law, 


norum eſſe. Albeit this ma= 
riage is de facto, and not de 
jure, andthough the dilagree⸗ 
ment diſſol veth tt ab initio , 
vet the Lozd ſhall never have 
the martage of him. 

Ind ſo if the Gardian ma⸗ 
rieth his ward to a wom an 
and after the martage ts diſ- 

ſol ved bp reaſon of a pꝛecon⸗ 
tract, pet the Gardian (hall 
never have the mariage of the 
ward again, | 

But if one rabiſheth a ward 
from the Lozd and marrteth 
him within the age of con⸗ 
ſent, in that caſe if the Lozd 
taketh again his ward, and 
he at the age of conlent dil⸗ 
agreeth to the martage , the 
Lozd (hall Have the martage 
of him, foz he never had it 

| befoze. | 

So liketoiſle, tf the An⸗ 
teſtoꝛ marrieth his heir appa⸗ 
rent infra annos nubiles, and 
dierh his heir within age, the 
ward diſagreeth, the Gardian 


halt have the ward(hip of him. Theſame lab it is in the ſame caſe,if the wife dicthix 
the age of conſent, the Lozd ſhall habe the mar tage of the heir. | 
And ſo note a diverſity when the ward is married by the Anceſtoz oꝛ by a Baviſherit 
by the Gardtan himlelk : (a) Foz if the Vnceſtoz marry his heir apptarent infra annos ml 
and dpeth ; in this caſe if the martage be diſſolved by dilagreement, either of the ward 0:0 
wife,the Gardian (hall have the mariage of him. (b) And ſo it is if a Raviſher marry al 
- infra annos nubiles,and the martage is diſſol ved, ut ſupra, the Gardian ſhall have the ma 
It the heir male in ward of the age of ten pears be maried without the conſent of thei 


bath been holden : But otherwile it is (c) (ſaith Littleton) where the Gardian him(elft 
eth the ward, ut ſupra: And the reaſon of the diverſity ts, becauſe in this caſe the Gat 
(e) 47 E.3.tit. adion ſux had once the martage of him, but ſo had not he in either oft 
te fatute, 35. ud the in Law, Quod Dominus non maritabit pupillum niſi ſemel. 


Sett. 105. 


C T ſi la Gar⸗ 
dein en chtval⸗ 
trie marie un foits le 


Glan vil Ib.. cap. c 2. ER, " 8 garde deins lage de Ward within his 1 
5. e cmd 11s tenebuntur ſub cuſtodia domi- 14. ans, A un feme, & of 14 years to a w 


puis fil al age de 14. 
ans Diſagree a le 
mariage, il eſt dit per 
alcuns , que ienkant 
neſt pas tenus per le 
ley deſtre auterkoits 
marie per ſon Gar- 
deine, pur ceo que le 
Gardeine avolt un 
foits le martage de 
lup, & pur ceo il fuit 
hozs de ſon garde, 
quant al garde d ſon 
cops. Et quant il a- 
volt un foits le mart- 
age de luy c un koits 
kuit hoꝛs de (on garde, 
il navera plus avant 
le mariage de lup. 


he other caſes, and it is a $i 


N d if the gauch 
an in Chi 
oth once marry i 


man, and if afteryy 
at his age of 14 ym 
he diſagree to the m 
riage, it is laid by ſon 
that the Infant is w 
tied by the Law, tok 
again married by 
Gardian, for that d 
Gardian had onceth 
mariage of him, andh 
cauſe he was once 
of his ward, as tot 
ward of his body, 4 
when he had once 
marriage of him, a 
he was once out 
Wardſhip, he ſhall 
more have the mati 
of him. 


1 


80 


I b. II. Of Knights Service. Sect. 106, 107. 


rd areth upon conũideration of all the books afozeſaty,that where the Anceſtoꝛ marieth 
cath, * parent within rhe age of conſent, and dieth, the Infant ſtill being within rhe age 
lage. het che Lord may take the Jnfant(if he will) into his poſſeſſion, in reſpec rhe infant ? 5 02; 27, djud;ein 


diſagree fo the martage, and if the Jnfant be detained from him, he ſhall recover him in 
dit of Bavihment of ward, and thereupon ha de the Infant delivered to him.(d)But if the 
delta marteth bis heir apparent infra annos nubiles,and dieth his heir being infra annos un- 
"nd after age of conſent the hetr agreerh to the mariage, neither the Ving noz the Lord 
1 havs the mariage, foꝛ now it is a mariage ab initio, and there need no other mar tage. 
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T que tiel en- 
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bes nt i! vient al age 
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ſtatute de Mer⸗ 
Cap. 6. que iſſint 


e dieth i 
giſher 40 


annos M08 
ward 030 
marry a1 


et 10int eſt pꝛove per 
and ume le eſtatute, que 
mel baragement eſt 
the Gan lou celup que 


11 en garde eff ma⸗ 


be per les parolr P 


Sect. 106. 


N the ſame manner 

it is if the Gardian 
marry him and the wife 
die the Infant being 
within the age of 14. 
years or 21. 


Sed. 107. 


Nd that ſuch In- 
fant may diſa- 
gree to ſuch mariage 
when he comes to the 
age of 14. years, it is 
roved by the words 
of the ſtatute of Mer- 
ton, cap. 6. which ſaith 
thus. 


e dominis qui maritaverint illos quo: babent in cuſto- 
ſua, villanis, vel aliis , ſicut burgenſibus ubi piſ- 
gentur, ſi talis heres fuerit infra 14. annos, & ta- 
tatis quod matrimonio conſentire non poſſut, tunc fi 
tes illi conquerantur , dominus amittat cuſtodiam 
p wſque ad ætatem heredis, & omne commodum quod 
receptum fuerit convertatur ad commodum heredis 
ætatem exiſtentis, ſecundum diſpoſitionem paren- 
ropter dedecus ei impoſitum. Si autem fuerit 14. ans 
tra, quod conſentire poſſit, & tali matrimonio con- 
it, nulla ſequatur pena. 


And ſo it is proved by 
the ſame ſtatute, that 
there is no diſparage- 
ment but where he 
which is in ward is ma- 


eins lage de riv. ried within the age of 


14. years. 


His Littleton av= 
deth becauſe he 


15 
| ſpake in the caſe 


next befoze of a diſagreement 
by the Infant, here he ſaith, 
that if the wife die, the In⸗ 
fant being within the age of 
conſent, 


C | Sages de Mere * 7 co 7. 


ton. So called be= 
cauſe the Parliament was 
holden at Merton. « 

C Et que tiel enfant poit 
diſagreer, &c. il eſt prove 
e. Note the time of dila= 
greement ts let doton bp act 
of Parliament, and ſo obſer= 
ved by Lite leton, doho leeks no 
other pꝛoot therein than bp 
the Law ot England. | 
¶ Oli diſparagentur. 
Dilſparagement , diſparagatio 
cometh of the Werb diſpa- 
rago, and that of diſpar, and 
ag. 

Now it is neceſſarp to be 
underſkood what diſparage= 
menge there be fo: the which 
the heir maß refule. . 

And of ſuch dilparage ments 
there be four kinds. The firſt 

ropter vitium animi, as an N- 

non compos mentis, a lu⸗ 
natique,8&c. The lecond pro 
ter vitium ſanguinis, as Ark 
Villain. So Burgenlls, 
ſon oz daughter of a per 
tainted of treaſon oz felonp , 1. 


An alien oz the child of an 


trade, as an Haberdaſher, a 
Dꝛaper, 


Merton, cap. 6. 


Fa The . 

on at= Britton f. 1 69. Fleta. lib. 
albeit pardoned, foz the blood $68.17 Rot, Pal, 
is corrupted. 4, Þ Dalſary. 78 5. h Tes 
ien. Burgenſis is a man of Wakes alter 24 


tainder. 


Lib il. Cap.lV. . Of Knights Service. Sef.19 


Dzaper, oz the like, (and this agreeth with the civil law, Patricii cum plebe matrimoniang 
trahane,)whercof Glanvil ſpeake ih thus Si vero fuerit filius burgenſis ætatem habere tune in 
| quando diſcrete ſciverit denarios numerare, & pannos ulnare & alia paterna negotia limilitg., 
+8 C0.163, The third, propter vitium corporis, at firſt de membris,having but one hand, one kot, ue 
&c, Secondly, detozmitp,as to look a ſquint, a eriꝑgle, halt lame, decre pit, crooked, &. gh, 
zivatton, as blind, deaf, dumb, &c. Fourthlp, Diſeaſe hozrible, as lep2oſle, palſle, uni 
uch like diſeaſes. Fifthly, great and continual infirmity, as a conſumption and Cuchi 
Dixthly, Inpotencp to have chil dzen in reſpect either of age paſt childzcn,. oꝛ lo tender 
as there is too great diſparity,oz foz natural diſability oz tmpediment oz ſuch like. Sehers 
I E. 6. eap.1 2. defloured of her Uirginitp. 
The fourth kind of dilparagement was propter jacturam privilegii,&c. as to mary thy 
(d) vide sect. 109. to a widow whereby he ſhould bp reaſon of the 1 ha ve loſt the benefit ot his clecgy un 
N. B. 149. bp he might lave his lite, but now the exception of Bigamie in that caſe is ouſted by theſ4)| 
tute, Ind Littleton ſaith,that there be many other diſparagements which are not ſpeci 
the ſatd ſtatute, fo thoſe two mentioned are put but foz example. Jn a woꝛd, it muſt te © 
tens marit?gium abſquediſparagatione. _ - 1 
C Si talis bæres fuerit infra 14 aunos, & talis atatis quod matri 


ſer tire non polſit c. Note albeit the ward where he is diſparaged map diſagnet x 
age of fourteen pears, pet the law doth fo abhoz the odjous dealing of the Gardian, toy 
the cuſtody of the heir is committed, and his hozrible pzofanation of Honourable marriagy 
bnlpligament of mens inheritances, as it inflicteth a great puniſhment upon the Lord in| 
caſe, albeit the martage be not per fett, but avoidable by diſagreement. 


Tunc ſi parentes illi conquerantur. Littleton in the next Section expo 
theſe woꝛds in this manner,viz.Si parentes conquerantur, i. e. Si parentes inter eos lamenta 
quæ eſt tant a dire, que ſi les Coſens de tiel infant ont cauſe de faire lament' ou complaint 

* hont fait lour Coſen iſſint diſparage,que eſt in manner un hont a eux. Panens eſt nomen gener 
omne genus cognationis. Dee moze of this in the next Section, | + 
¶ Dominus amittat cuſtodian illam uſque ad ætatem beredis G. 
commod quod inde receptum fuerit convertatur ad commodum heredi, 
Here followeth the penalty. FINN | 
Firſt, amittat cuſtodiam, that is the whole beneflt of the wardſhip. But in this caſe 
Gardian hath granted the wardſhip of 8 land to another bona ſide, and after, the heir is 
paraged the Gꝛantee ſhall not fozfett his Intereſt, ſoꝛ the tat. is Dominus amittat cuſul 
econdl y, Et omne commodum quod inde receptum fuerit convertatur ad commodum het 
ſecundum diſpoſitionem parentum. Theſe moꝛds are expounded by Little. which need no in 
explanation. Now where Readers upon this ſtatute have put a caſe, that if the Ecnant 
iſlue a daughter, his Wife enſeint with a ſon and dieth, the Loꝛd doth diſparage the taut 
befoze the age of twel be pears, the ſon is boʒn, the daughter diſagrees, the ſon dieth the d 
ter within the age of tourteen; ſhe ſhall be in ward again. This caſe is not wartanm 
this ſtatute, fo this ſtatute extends not to the Heirs female. 
vide the ſecond part of It the Tenant make a leaſe to A. oz lite, the remainder to B. in fee, the Tenant fo; li 
the Inſtitutes Merton renders upon condition, B. dieth his heir within age, the Lozd diſparages the heir, Tenn 
cap · 8 6 35H. 6. 53. life entreth foz the condition bzoken and dieth. the heir hall be out of ward foz that hee 
+9 Co. 12.7. eth as heir to one man. But if after the diſparagement, lands deſcend from another aut 
to the ward ſo diſparaged, he ſhall be in ward foz thoſe lands. 2 
It two Jopntenants be of a ward, andthe one diſparageth the heir, both (hall lok 
wardſhip, koz the woꝛds be & omne commodum, &c. | 


¶ Si. autem fuerit 14 annorum G. ultra, & c. nulla ſequatur | 


+8 co. 165. By which it appeareth(as Littleton oblerveth)that there is no diſparagement but when 
Etitton fol. 169. a ee. Ward is maried within the age of fourteen. 1 | 


AE Cog Sed. 108. 
Eſtatut de mg N Dt 


na Charta. 


' 4 


Ota que il fo- Ote, it hathbe 
barts. loit eſfre que- | VN a queſtion, | 
ie be en kaum of a ſtlon, coment ceux cheſe words flal 


| I 
glx lerront enten- 
, Si parentes con- 
rancur, &c. 8 Et 
emble a aſcuns que 
üderont leſtatute 
Magna Charta que 
t, Quod hæred 
itentur abſque diſ- 


| cel Statute de 
ton (ur titel point 
koundue, Que 
action poit eſtre 
; {ur cel Sta⸗ 
e, entant que il 
fait unques view 
oye, que alcun 
on kuit pot ſur 
ſtatute de Merton 

cel dilparage⸗ 
nt envers le Sar⸗ 
e pur ceſt matter 
_ndit 9 UC. Et ſi 
un ation puiſſott 
e piiſe Cur. tiel 
tter, il ſerra en- 
due aſcun fofts 
e miſe en ure. 


„ (erront enten: 
„ Si parentes con- 


tes inter eos lamen- 
tur, que eff taunt 
te, que fi les cou⸗ 
de titel enfant 
cauſe de faire la- 
tation ou com: 
nt enter eur pur 
hont fait a Jour 
ulin ifſint diſpa⸗ 
e quel eff en ma⸗ 
un hont a eur, 
zaues putt le pꝛo⸗ 
in couline a que 


nota, que ceux pa- 


rantur, id eſt, fi pa- 
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underſtood. Si pa- 
rentes conquerantur.) 
And it ſeemeth to 
ſome who conſidering 
the ſtatute of Magna 
Charta; which wil- 
leth, Quod hæredes 


maritentur abſque diſ- 
watione, &c. Sur paragatione, Oc. 


Up- 
on which, this ſtatute 
of Merton upon this 
point is founded, 
That no action can be 
brought upon this ſta- 
tute, inſomuch as it 
was never ſeen or 
heard, that any action 
was brought upon the 
ſtature of Merton for 
this diſparagement a- 
ga inſt the Gardian for 
the matter aforeſaid, 
& c. And if any acti- 
on might have been 
brought for this mat- 
ter, it ſhall be intend- 
ed that at ſometime 
it would have been 
put in ure, * And note 
that theſe words ſhall 
be underſtood thus, 
Si parentes conqueran- 
tar, id eſt, ſi parentes 
inter eos lamententur, 
which is as much to ſa 

as if the Couſins of 
ſuch infant have. cauſe 
to make lamentation or 
complaint amongthem- 
ſelves, for the ſhame 
done to their Couſin ſo 
diſparaged, which in 
manner is a ſhame to 
them, then may the next 
Couſin to whom the 

yp, 


SeF. I 08 ad 
Charter, pet being granted 
by aſſent and authozitp of 


81 


Paritament, Littleton here 4 Princes 


faith it is a ſtatute. 


This Parliamentarp char= * Co. 61 67. 


ter hath dibers appellations 
in law. Here it ts called 
Magna Charta, not foz the 
length oz largenels of it (fox 
it is but ſhoꝛt in relpect of the 
Tharters granted of pꝛivate 
things to pzivate perſons 
now adays being (Elephanti- 
nz Chartz)but it is called the 
great Charter in reſpect of 
the great weightinels and 


weighty greatneſs of the + Ante 73. b. 


matter contained in it tn few 
wozds, being the fountain or 
all the fundamental 1aws of 
the Bealm; and thercfoze it 
may be laid of it, that it ts 
magnum in parvo. It is in 


our books called Charta liber- Btacdon 414, & 291% 
tatum, & Communis libertas 22 N 
Angliz, 02 Libertates Anglia. Mirror cap. 3. ſecl. 16. 
Charta de libertatibus, Magna Brietoa fol. 175. b. 


Charta, &: And well map 
the lados of England be called 
Libertates, quia liberos faciunt. 
Magna fuit quondam magne 
reverentia Charte. 

This ſtatute of Magna 
Charta, is but a confirmation 
oz reſtitution of the Common 
law, as in the Statute called 


Confirmatio chartarum, Anno 235 E. t. 


25 E. 1. it appeareth by the 
opinion of all the Juſtices; 


and in 5 H. z. tit. Mord. 53. , f. 3. M el. 54 
Magna Charta is there bouch= Math Paris 246 247. 


ed, koz there it appeareth , 245. 
that King John had grante 
the like Charter of renoba= 
tion of the ancient laws, 
This ſtatute ok Magna 
Charta hath been con firme 
above 30 times, and com= 
manded to be put in exccuti= 


on. Bp the ſtatute of 25 E. 1. + Dr. & Stud. b. 
cap. 2. Judgments given a= 25 EI. cap. 2 


gainſt any points of the char= 
ters of Magna Charta, oz Char- 
ta de Foreſta are adjudged 
void. And by rhe ſtature of 
42 E. 3. c. 3. Jfany ſtatute be 
made againſt either of theſe 
Charters it (hall be boid. 


¶ Sur leſtatute de Ma- 
gna Charta leſtatute de 
Merton eſt foundue ſur 

| tiel 


'. $7 Co. 36. + Noy. 180. 
42 E.3, cap. 1. 7 | 


Cap. IV. 
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tiel point, vis. Quod lenheritage ne pft 


heredes maritent abſque 
diſparagatione, 


I Foundue. S as Ma- 


gna Charta is the foundation 
of ther Zas of Parliament. 
This Aa extendeth as well 
to females as to males, 


JT Nul adlion poet 
eſte priſe ſur cel ſta- 
tute, intant que il ne 
unques fuit view on 
* 383 * ſs aſcun 
action pui ſſoit eſte priſe 
ſur ceſt matter il ſerra 
intend a aſcun foits eſtre 
miſe in ure. 


£4 lag. 14. 


t Ante 11.2 
t Sid-170. 


Jie Peditiones coram Periculoſum exiſtimo qu 


diſcender, enter & ou⸗ 
ſter le Gardeine en 
Chivalrie. Et ſil ne 
voile, un auter couſin 
del enkant poit ceo 
faite, & les iſſues & 
pꝛotits pꝛender al uſe 
del enkant, & de ceo 
render account al en: 
fant, quant il vient a 
ſon plein age: ou att- 
terment lenkant deins 
age poit enter lup 
melme, & ouſter le 
gardein, cc. Sed quz- 
re de hoc. 


Sect. 100 


inheritance cannot 
ſcend, enter and qi 
the Gardein in Chi 
ry. And if he will, 
another Couſin of 0 
Infant may do this, 
take the iſſues and; | 
fits to the uſe of f 
Infant, and of this; 
render an account 
the Infant when! 
comes to his full an 
or otherwiſe the | 
fant within age may 

ter himſelf and ql 
the Gardein, &c. |, 
quære de hoc. 


Hereby it appeareth how ſafe it is to be guided by judicial Pꝛelldents the Rule being z 
bonorum virorum non comprobatur exemplo. And as uſage 1649 


Domino rege in Narlla- tnterpꝛeter of Laws, ſo non=-uſage where there is no example is a great intendment, that; 


mento,fol. 3.18 E. 1. 


law will not bear it; foz ſaith Littleton, It anp Zuion might have been grounded upeniy 


39 H. 6. 30. pet Aſhton matter, it ſhall be intended that ſometime it ſhould have been put in ure. Not that n 


6 Eliz.Dyer 229. 

23 Eliz. Dyer. 

Nullum breve derrore 
de judicio in 5. port, 
quia nullum bre ve repe- 
ritur. 3 E 3.50. 

11 H. 7. & 38. 

Vid. leſtatute de Marl 
bridge cap. 17. 

In cuftodiapgarentum, 


© are in loco parentum. 


complain. 


of Parliament by non Uſe can be antiquated oz loſs his fozce,but that it may be expound) 
declared how the Ad is to be underſtood. 50 xpoun 


¶ Si parentes conquerantur. Ot this ſufficient bath been ſaid befoze, 


wi Si les Couſins here Littleton expoundeth Parents to be his couſins, under vl 
name of couſins Littleton includeth uncles and other couſins, who when the father is 


J Ort cauſe a faire lamentati on, &c. Rote, it they have cauſe to make lamm 
tion, it ſufficeth though they never 


Pur le hont fait a lour conſin. h when their couſin is diſparaged in his m 
rtiage it is not only a ſhame and in tam p to the heir, but in him to all his blood and kin 
Donques poit le procheine couſin a que le enheritance ne poit diſcends 


enter, G. ouſter le Gardein in Chiwalrie. | 
This is wozthp the obſer vation, toʒ the woꝛds of the ſtatute are genfral, Seuondum diy 
tionem parentum,and the conſtruction thereof ſhall be acco:ding to the reaſon of the Conn 
law, foz the next couſin to Whom the Inheritance cannot deſcend, ſhall enter andouſk4 
Gardfan, and ſhall be in place of a Gardian, as it is in caſe of a Gardian in ſocage. 


q Et fil ne voile, un auter couſin del enfent poet ceo faire. Still puis 


the reaſon of the Common La in caſe of Gardian in ſocage. 


q Et les iſſues & profits prender al uſe del enfant, & ce. bis is ſo Evi 


| as it needeth no explication. 
4 F. N. B. 25 3. 4a. 
Plow. 5 25. 


the reaſon of the 


On auterment lenfant deins age poit enter luy me ſae & 


It none ot the couſins afozeſaid will enter, then the heir himſelf map enter. 
1 : 0 | N — Law is purſued. But what if the heir be diſparaged, and! 


ouſte le gar 


In all wy 


next of Kin doth enter and when the heir cometh to 14 be agreeth to the marriage? 44 
not this give anp advantage to the Loꝛd, foz that he had loſt the ward(hip befozes 


K 


Of Knights Service. Sect. 109, 110. 82 


Sect. 109. 


C Of this ſuffictent hath been ſaid befoze, 


Tem mults auters divers Au there be many and divers + aate t0.a, 
| diſparagements y (ont, que other diſparagements, which 
ont ſpecifies en meſme leſfa- are not ſpecified in the ſame ſtatute. 
Come ſi kheire que eſt en As if the heir which is in ward be 
| eſt mary a un © nad fozſqg maried to one which hath but one 
ee, ou kozlqʒ un main, ou que foot, or but one hand, or which is de- 
dekozme, decrepite, ou apant formed, decrepit, or having ſome 
ble dileaſe, ou graund c horrible diſeaſe, or great and conti- 
mal infirmitie: Et (d ſoit nual infirmity. And (if he be an 
male) ſi ſoit marry a feme heir male) if he be maried to a wo- 
eſt paſſe lage denkanter. Et man paſt the age of child - bearing. 
ts auter cauſes de diſpa⸗ And there be other cauſes of diſpa- 
ments ſont, Sed de illis quz- ragement, bur inquire of them, for 
car il eſt bon matter dap⸗ it is a good matter to underſtood. 


der. 


_ Seft. 110. 
| T des heires A Nd of heirs males CY VE tender a lay 
males que ſont which be within convenable 


ns lage de 21 ans the age of 21 years af- arriage, &c. But it is 52559479 Lord Ders 


s le moꝛt lour an- ter the deceaſe of their — —* election of he Lozd , Vid.Brtton, eli 
cr nient maries, en Anceſtor and not mari- the Lend Low eons 7. 


cas le Sfir avera ed, in this caſe the Lord riage oz no, to he Wali have 
ariage de tiel heit, ſhall have the mariage I” value without any 


era temps & ſpace of ſuch heir, and he ſhall 

ender a luy conve- have time and ſpace to And of this there needeth t 2 Rel 554-595: 

le mariage ſans tender to himcovenable no other explication. The den # Hob. 93+ 
f n mariage wi bal value of the martage of ſuch 10 f. 1 

aragernt deins m̃ mariage without diſpa- 18 b. 3. 18. 


amps de 21 ans. Et ragementwithin the ſaid . 
ſcvaoir, que kheire time of 21 years. And 
tlel caſe poit eſlier it is to be underſtood, 
oft ge mary ou nog, chat the heir inthis caſe 
$1 le Sfir que eſt may chuſe whether he 
fl gardein en Chf- will be maried or no, 
p a tiel heire ten- but if the Lord which 
coveaby marfage is called Guardian in 
8 lage de 21 ans chivalry tenders to ſuch 


(£0 tefuſe, æ ne (op within the age of 21 
die deins le dit age years r diſpa- 
2 


d dilparagment, 4 heir covenable mariage 


valuation by lawful trial, oz 

as much as another bad bc= 

koze offered to give foz the 

ns without fraud and co⸗ 
n. 


¶ Le heire en tiel 
caſe poit e ſlier fil voit 
eſte marrie, ou non, &c. 
And fo on the other (ide, 
though there be a tender 
made of a covenable mar⸗ 
riage without diſparagement, 
pet the heir mar refuſe, 
foz in every marriage 

- there 


„ 
=. 
— — = 
Ong 


og . 0 — 


> ———— N 21 R 
#4 = —— — — * CL. 
> — — — —— — 2 — — 


* 


8 
, 
| 


Lib. II. Cap. V. 


+ 7 Co. 3. 4 6 Co. 73. 


89 


there muſt be # free conſent. 
¶ Si tie! heire. That 

is, it ſuch an heir to whom a 

tender hath been made by the 


Loꝛd, and by whom a refuſal 


hath been made; if ſuch an 
heir afterwaids marieth a= 
nother within age, he (hall 
forfeit the double value, but tf 
he befoje any tender mar= 
ieth himſelf within age, he 
tall pay but the fingle value 
of the mariage. | 
Neither the Ungle value 
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donques le gardeine 
avera le value del ma- 
riage dei tiel heire 
male, mes (i tiel heire 
luy meſme marte de⸗ 
ins lage de 21 ans en- 
counter la volunt le 
gardeine en Chivalrie, 
donq; le gardein avera 
le double value del 


Sed. in 


ragement, and the ˖ 


refuſeth this, and 4 7 
not marry himſelfy; { 
in the ſaid age, then 
Gardein ſhall haz; 


value of the mary 
of ſuch heir mals 
if ſuch heir may 
himſelf within the B 
of 21 years apainſ 


SS @, eo» TO > 


& C0173. 
| nos the double value (hall de mar per kozce de le. will of the Garden 
— _— Ae bor fo? ſtar de Merton avant Chivalry, then the Ii 
wn Min Mi i dit, come en mM leſtar dein ſhall havethed t 
„viz. = ; 
on as be 21 02 ge Aud 1 plulis a = 9 the a G 
may retain the tand ai 1a orce of! i) 
4-5 dane "of M1 iſ 
oth, s diffcrence, a g 
in the caſe of the ſingle value foreſaid, as in the ſame ſtatute is more fylh 
nor be accounted parcel of the large compriſed. | Þ 
a 
+ 4 Co.81.+Poft. 203.2. halut, but as a — oz pledge till the heir do ſatisfle him of the ſingle value; bun th 
Stat de Merton, cap-6. oft the double value, the perception of the pzofits ſhall be taken in ſatisfaction of the þ 4 


2 E. 2 ac (ur leſtat. 43. 
3 E.2.\bid. 27. 


16 E.3.ib.14 18 E. 3. 18. per tantum tempu 
TempsE rae fur leſtat. inde, &c-] p20ve that the taking of the profits ſhail g 


43 E 3.21.27 H. 8.4. 


Star. de Merton, cap. 7. 
35 H.6 tit. Gard. 7 i. Lib. 
6. ſol 71. Lord Darcles_ 


caſc. 


Lib. 4 f. 88 in Luttercls C 


caſc,Lib 6.fol. 20,2, 
_ Gregorles caſc. 
19 R. a. Gard. 193. 


F. N. B. 271. d · 


value, fo: the ſtatute of Merton which giveth the fozfeiture ſaith, Dominus teneat ternn, he 


$ quod inde percipere poſſit duplicem valorem maritagii; which wos Te 


gle value, until the heir doth ſattsfte the Lozd of the ſame. 
No toztfeiture of marriage is given by the laid ſtatute of Merton» of an heir female, y 1 


peareth by the ſaid Act, neither at the Common Law could the Lozd have hol den theln 


the hetr le male after fourteen pears foz the value. 


Er Caſile gard. 
Mardum caſtri, 


Seu Caſtle gardum, ſeu 


Caitri-gardum. he that 
holdeth by Caſtle⸗gard, hold⸗ 
eth by Knights ſerbice, but 
not by Elcuage, fo: Elcuage 
is due when the King ma⸗ 
keth a Mopage Ropal out of 
this Realm (as hath been 
ſatd) and the Tenant maketh 
default, but caſtle=gard ts to 
be done within the Realm, & 
without anp Uopage Bopal. 

Ao a certain term is 
appointed foz the ſervice of 
the Tenant that holdeth bp 
Eſcuage, but no certain 
term by law foz him that 
doldeth by Caſtle⸗gard. Vide 
tn the Title of Gand Ser= 
jeantp. $e&. Meteof come 


Sed. III, 


CT Tem, divers te: 
nants teignont 


de lour Seignto2s per 
ſervice de Chivaler, & 
uncoze ils ne teig⸗ 
nont per Elcuage , 
ne pateront eſcuage, 
come ceux <q teignont 
de 


lour Seignioꝛs 
per Caſtle gard, ce- 
ſfaſcavoire , a garder 
un Tower del Caſtle 
lour Seignioz, ou un 
huis ou un auter lieu 
del Caftle per reaſon- 
able garniſhement , 
quant four Seigni⸗ 


o in ſatisfaction : but in caſe ofth 


( 

{ 

Lſo divers oi 

ants hold of 
Lords by Knights RE 
vice, and yet they i — 
not by Eſcuage, le 
ther ſhall they py: 


cuage. As they vi 
hold of their Lots 
Caſtle. ward; thati 
ſay, to ward a Tol 
of the Caſtle of i 
Lord, or a dodt 
ſome other place 
the Caſtle upon! 
ſonable warning, 
their Lords beat! 
the Enemies will d 


11 ? þþ I]. Of K nights Service: | Se. 1 I 2. 8 2 


q - Caſtellani, 02 Conſtabularii ca- Vid. Mag. Chart. . 
th ont que ene. or are come. in aß. Gato, Cena fe 
nd 0 


Nes voplent vener , land. And in many o- ot a Caſtle. aq ol.36t. 
elk cont venus en En- cher Caſes a man may ( A garder un Tow- cc 
then terre. Et en plu⸗ hold by Knights ſer- er del Caſtle, G. 2 


| he hold- Tower, oz; a Dooz 01 a 
bs auters caſes home vice, and yer 1 c 
mm tener per ſervice eth not by Eſfcuage, CR I IR a 


nale Chivaler, + uncoze nor ſhall pay Eſcuage, ſtle, foz the tenure muſk be 


; IPs certain. And this map ve 5 
e tient per elcuage as thall be ſaid in the done by the 2. bimſelf Magna Charta cap. 20. 


payera elcuage, ſi- tenure by Grand Ser- oz bis Depurp. | | 
e ſerra dit en le jcanty. But in all Ca- Del Seignior. 405 
ure per G2aund ſes where a man holds tt cannot 80 Caſtie of a= 


Marry 
n they 
Paink \ 


dein! ; other. ; 

the rfjcanty. Mes en by Knights Service, x 130 and Tenant by Ca⸗ | 

ethed ts caſes ou home this Service draweth — . — erg 3 3 
cent per ſervice de to the Lord ward and (a) the @aſtte-gard is gone Le een g . 
ce of Whivaler, tiel ſervice mariage. 3 5 hath n 
nit al Seignioꝛ gard : 9 

re fully atiage. eth ot me, as of my Mannoꝛ 


| x of D. by fealtp and ſuit of 
xt, It I grant over the ſervite of this Tenant, the ſuit is gone becauſe the grantee bath 
the Mannoz«(c) But it the Caſtle be wholly tuinated, di Caſtr' ſit penitus dirutum, pet the | . 
of the ure remaineth by Knights ſervice,and it goeth tn benefit of the Tenant, as to the garding (e) lib. 4. fol. 38. 
- he Caſtie until it be reedi led. But Ward and Martage belongeth to the Loꝛd in the mean ne): cafe. 
wal t. Fo Littleton in the end ot this Section putteth tc foz a general rule in all caſes where 8 1 
aſe 40 an holdeth by Knights ſervice it dzaweth Ward and Mariage. r 
an t the Tenant make default in garding of the Caſtle, the Lozd may diſtrein foz it and re⸗ ET 
emale, y 


H 


r ſatisfaction in damages. 


den thelut Per reaſonable garniſhment. This warning muſt be given by t . 
* bim, and the Tenant need not ſtir until he have ſuch army, by the Lozd oz ſome 


Enemies. Which is to be underſtood of any manner of Enemies whatſoeber. And 
gh Littleton ſpeaks of enemtes, pet it ſeemeth that to keep a Caſtle in time of Inlurreuion 
iyers k Kebellion (albeit in p2opztety of ſpeech Rebels are no Enemies) ts a tenure by Knights 
old of ice, Vide Hill. 8 E. 1, Midd. Rot. 86. 


| Foylont ve ne . Fo: preparation is to be made upon warning befoze the Enemp 


nights EN. indeed into England. This appeareth to be in the time of hoſtility and war, oz fo; 


t they ! paration theretoze . But a Tenure to keep a Caſtle in time ot peace only is no Knights 
uage, © | : a 

9." eta ſpeaketh of an old woꝛd called Wardwite, and (ſaith he) ſignificat quietantiam miſeri- # 2 Rol. 505+ 
4 pay lie in caſu quo non invenerit quis hominem ad Wardam faciendam in ane an 25 Fletalib,: <p 24. 
7 cy WI . 
ir Lotd 
d a 10 


un tenant ND if a Terant Elie fe, Relevi 
A 4 que tient de (on which holdeth of C R 8 woꝛd . Vide 8d 107, 
b ente per Cervice his Lord by the ſervice ved from the oziginal befozo, 7 3 Co. 66; 
upon entier fee de Chi⸗ of a whole Kinghts 1ice but 993 9 


ning Mer mozuſt, ſon heire fee dieth , his heir of the ſervice, oz an incident Sap e 


beat! : to the ſervice, fo which 22 H.s.Ror. 5 28. 
gil 0 q; eſteant de plein then being of full age, „„ Ib ch 22 EEG . 


| 6. de 21 ans, s. of 21 years, then not babe an Yition of Debt, 
| | t 


Lib. II. 


4 Ante 47. 

d) Star. de 1 E 2.de 
militibus. 

vide lid.. ſol. 124. 
Acth. Lowes caſc. 

2 Inft.596..b 
Ante 6b. 


2 2 Hol. 516. 


Glanvil lib. 9.cap.q 9. 
B-aQon lb. 2. fol. 83. 
Britton ſol. 178. 
Ockam 42. F. N. B. 8 3. 


256. 

Fleta lib 17. 

Magna Charta cap. 2. 
Vide Brct n tol. 84. 
14 U. 4 in: cordo lond. 
10 H. 7. 19 286K 3 All. 
122 tif.avuwoy 126. 
18 E. 3.8. 


16 E 3. Eſchange 2. 
26 K. 3. tor feitute 18. 


24 E. 3. 24.26 H. 8. 
32 H. 8. cp. 2. in fine. 


1 E. 3 6. l. Com 229. 


33 F.3.rit.gar. Statham. nant dieth ſeiſed of the other, his heir within age, the Loꝛd ſeiſed the bodp and lands 0 ti 


: ; Ca. 69 3. 
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but his Span LI Aut. donque le Seignioz che Lord ſhall have 


on of Debt, and cannot di⸗ AVEra Ces. pur re. s. for a relief, and 


* . liefe, & del heire celup the heir of him hic 


ſtood that feodum militis, a Ille tient per le moi, holds by the moity 


Knighes Fee , conſiterh of tie dun fee de Chiva- a Knights fee 50 5, 
— bh his "relief toz a ler L $, e de celup of him which hold 


— ry 8 3 —_ que tient per le quart by the fourth part 
part tee, viz. pound, 5 5 ola, 
and ſo accozding to the rate. part de kee dun Chiva a Knights fee 25 S. a0 
ie, 78 Barony, * ler £5 8. & ſic q pluis, ſo he which hy 
arons Fee conlliteth o ; | 
thirteen Knights fees, and pluts, x que meins 5 men, and wh 
the third part of a Knights meins. leſs, leſs. 
kee, tohich amounts to four hundꝛed Marks per annum, and the Baron foz an entire Im 
ny papeth foz his relief an hundzed Marks, which is the fourth part of the value of his 5 
ronp. | | 

.Comirarus, an Earldom, oz an Earls fee confiſteth of a Barony, and the third part aß 

aronp, which inctudeth twenty Knights fees amounting to four hundzed pound land 
annum, and he papeth foz his relief foz an entire Eatidom the fourth part of his rebnn 
and that is an hundzed pound, Mil which appeareth by the ſtatute of Magna Charta, cip: 
made in the ninth of Henry the third, at which time there was neither Duke, Marques 
Uilcount in England, as be foze is ſaid. But there be p2efidents tn the Exchequer, tha; 
Duke dom conſiſting of two Earidoms, viz. eight hundzed pound land by the peat pipeth in 
bun dꝛed pound, and a Marqueſs conſiſting of two Barontes, viz. eight hundzed Marks un 
per annum, and of an Earidom and a half papeth two hundꝛed Marks foz his relief, Why 
the Uiſcount (hall pap in certain I have no: heard. Wefoze the making of the ſtatun d 
Magna Charta the Ring had rationabile relevium of Noblemen, and it was not reduced to uy 
certaintp, pet oughr it to Have been reaſonable and not exceſſive. 

I have ſeen the Recoꝛd of a Charter made in 20 H. 6. to Henry Beauchampe, E atl «of ix 
wick, wherebp he was created Ring of the Iſle of Wight, to him and the heirs males of by 
body. his relief was incertatn,and not limited by the ſtatute of Magna Charta. | 

It is to be obſerved that the woꝛds of the ſtatute of Magna Charta be Heres Comitis deli 
mitatu integro, & hæres Baroniæ de Baronia integra, &c. Now what an entire Earidom andz 
entire Barony ts hath bcen declared befoze. | 

It is alſo to be obſerved that at and befoze the ſtatute of Magna Charta, all Ea tidome u 
WBaronies were derived from the Crown,and were holden of the Ring in Capite , and the gag 
would not ſuffer them to be divided oz ſevered. And ſuch entire Earldoms and entire Sas 
nies are within the ſtatute, but at this dap Earls and Barons are without {uch Earl 
and Warontes of the Kings gift in chief. Foz at the creation of an Earl, he hath (omerimi! 
an annuity granted unto him, and ſometime nothing, ſo as ſuch Earls and Barons lo (tw 
ted, are clearly our of the ſtatute ot Magna Charta, and are to pap ſuch retiefs as other mi 
that hold of the King in Capire. Foz as the heir of a Knight ſhall not pap relief unld6) 
hath a Knights ſee, ac. ſo neither the Earl noz Baron ſhall pap any relief bp this ſtatutt, 
lels he hath an Earidom, ac. oz Baronp, ac. | 


C Son heire de pleine age, J dle 21 4. Ind pet in ſome caſe the heir (all pf 
relief when he was within age at the time of the death of his anceſtoz. Þs if a fi 
hol deth lands of the King by Knights ſervice in Capite, and of a common perlen other la 
by Knights (ſervice, and dieth his heir being within age, the King hath all in (ard by 3 
Pzerogative until the full age of the heir. In thts caſe the heir (hall pap relief to the 0d 
Lozd,fo2 that the King had the wardſhip of body and lands. Ind rhe Loꝛd upon ebery %% 
cent ought to have either wardſhip oz reltef. 

But if there by Loꝛd and Tenan t by Knightsſervice , and the Tenant dtcth, his! 
being within age, the Loꝛd wal beth his wardſhip as he map, and taketh htmſelf ro his Sil 
nioꝛp, in this caſe the Lozd (hall nor habe relief at his full age, becauſe he might hav: had 
wardſhtp of the body and land. Lozd and Tenant of two MWannozs bp divers teuutt 
Knights ler vice, the Tenant is diſſeiſe d of the one, and the Diſſe iſoꝛ dieth ſetſed. and the v 


Mannoꝛ, and after the heir at his fuil age tecoberech the other Manno againſt the belt 
Diſſeiſoz, he ſhall pay relief foz that Mannoz, and ſo one Lozd of the hetr of ane © 
Gail have both wardſhip during his minozitp, and relief at his full age. 60 


n Of Knights Service. Sec. 113,114. 84 


118 
hare( Ln beire. () And vet the lucceſſoz of a Biſhop oi Abbot may pay teillet by pre= W 
and N on 02 grant · fe ff th is i a & R. 2.cclicf 14.3 H. 4.2. 
0 WE the Tenant infeoffeth his heir apparent by colluſlon, and dieth, (1) bis beit of full age. R. 3. avowty I 24+. 


queſtion in our books, whether he ſhall have relief either by the Common Law, oz by (0 39 6-3-tir. Relict, 


N hi . 
ng cute of Marlebridge,ca.6.But now the ſtatute(m)of 13 El. ca. q. hath cleared that queſtion 24 K.. Relief. 11. 


noity of Wl hat the Lozd Hall have relief where the convepance is made to any perlon by coltuſton 3 Ir. 2.85. 
0 S. and m) 13 Ellz. cap 55 
1 hols Sect. 11 3. 

* This evident, and needeth no explanatton. 

bo cem home poit teñ ſon fre \ Lſo a man may hold his land 

d whid de (on Sur per le ſerbice de of his Lord by the ſervice of 


fees de Chivaler, æ donque two Knights fees, and then the heir 


7 Bm t eſteant de pleine age al tẽps being of full age at the time of the 

dis By 02t (ot aunceſtre palera a ſon death of his anceſtor ſhall pay to 
m |, pur relieke. his Lord x pound for relief. 

nd ö 
is rebn | 
argue i - . Pet the Fathet pita im r ... 
er, thut Ota ſi ſoit Ote 7 if Grand Iz. ; Fl-tallb.r.cap.;. 
petty aiel, pier, c father, father and LG hs Dangheer if he 2 Eugnti. 
. Uh t (a mere mozuſt ſon, and the mother be his heir apparent , and nme 235. 
dicth living the father Li**1:rons realon exrendeth to 47 £47: 

— nt le pier de le die 8 5 the Daughter, foz that (ſaith 1;, — 928 


edu e puſs latel que of rhe ſon, and after ye) the father chall have the 5 Co. rf. 


ſa terre per ſer- the grandfather which AMardſpin of bie heir appa= 
de Chivaler mo- holds his land by the Daughter is inclaved, fo 
ſeiſie, & a terre Knights Service dieth long as ſhe continueth heir 


ndiſt al fits la ſiſed, and his land de. Went. 

tome heire al ſcend to the Son of Le 

ue eſt deins age: the mother as heir to „ 9 gard by” 's Ee, 
ceſt cas le Sfix the grandfather , who mote, that albeit in this caſe 


at] of Wy 
ales of by 


titis dela 
dom ande 


tldoms a 
d the Ki 
tire Ben 


bre a le garde de la is within age: In this «+ law vorbgive he cuſtody 
rice del cozps del have the wardſhip of dad all have the wardſhip of 


„ pur ceo que nul che land but not of the 5Þ*1an9.by force of the tenure 


en garde de (on body of the heir, be- And ſo it is if the father mar= 


ature, ! 


1 (hall N | wi . | 
1 E 0 ulcun Sur caule none ſhall be in A roy os 
ache it ſon pier, pur ward of his body to the wardchtp of the land 


que le pier durant any Lord, living his T1 C Vivant ſor pier. 
le avera le mat- cher, for the father du - This doth not extend to any 
de lon heire ring his life ſhall have dhe Bun ber bur ante, .co 
rant, & nemp le che marriage of his heir _ — albeit — 
Auterment eff heir apparent, and not 4 Gare * r 


le pier eff moꝛt the Lord. Otherwiſe it um & hæredem cepit, and al⸗ 


: beit the words be Cujus mari- 9 Bl. 2. 18 E. f. 2. 
it la mere, lou le is where the father di- 1 prege A 219 af 


| fetus en Chi⸗ ech living the mother, cauſe the well beſtowing of burr. 277. 


to the ail 


h, his 
p his Bel 
ab: had! 

teuutch 
ind the K 
ids of ti 
e belt of 
nc CT 1 


( ' 


bis 


4 
3 


Lib.ll. Cap. IV. Of Knights Service. Sed 


2 E. a. Gard. 32. is nt in marta | | 
64 59 400 du a freak : Kalichment atis valrie dilcendiſt al where the lang, 


. boule, pct that is to be under⸗ fits de part (on pier, in Chivalry deſrn 


Br. 3 37. 9 E-4.53, F{£00d as againſt a wzong do⸗ to the ſon 
$2Co9% er, but not againſt a gardian ang of the farh on the 
in Chivalrp, and the mother aher, &c. 


ſhall have the like wzit fo: taking away of her ſon and heir apparent: and pet the 
Vide Flet.l1b.1.cap.6. all not bar the Lozd by Knights ſervice, of his wardſhip of the body,as Littleton hers 


N 5 Qui tamen ex filia naſcitur in poteſtate tua non eſt, ſed patris ejus. q 
a n Seignior. put the caſe there is Lord, & Feme Tenant by Rnighy bt 


vice of a Carve of land, the Feme maketh a feoffment tn fee upon condition, any tabeth 

Loꝛd to husband, and hath iſſue a ſon, the wife dieth, the iſſue entreth foz the condition 1 

the loꝛd entreth into the land as Gardian by Knights ſervice, and maketh his exrcum 

dieth : in this caſe the Executoꝛs (hail have the wardſhip of the land during the Minty 

the he ir, but not the wardſhip of the body; fo2 albeit the loꝛd ſleemeth to have a double Int 

in the wardſhip of the body, one as loꝛd, and another as father,pet as father, and not ag 1, 

judgment of la w, he ſhali have the wardſhiy of the body of his ſon and heir apparent ing 

8005 of nature, which was befoze any wardſhip in reſpect of Seignioztes by Knights (crvlg 
: * 15 li gan, and that wardſhip by reaſon of nature cannot be wat ved, and claim made in reſpec 
n Deigniozy, And the Executozs of the father ſhall not Have ſuch a war dſhip which th 
vide Flet. lib. 1. c. 12. Cato; had as father, neither can ſuch a wardſhip be fozfeited by outlaw2y, becaule it i; 


a 2 2 the father in reſpect of the pꝛibitp of nature, 
15 — — . De ſon heire apparent. And therefo:e if the father be attainted of Felony 


than cannot the ſon 02 daughter be an heir apparent, becauſe the blood ts coztupted u 
them, and conſe tlp in the life of the father, his ſon in that caſe (hall be in wart, 
2 woman ſeifed of lands in fee holden by Knights ſervice, taketh husband un 
and hath iſſue, and the wife dieth. the tae ſhall be in ward, and the father hall not buy 
cuſtodp of him, fox that in the epe of the law he is not his heir apparent, as Litter 


' tpeaketh bs 
Seit. 115. 


This Seu ton ia an additton to Littleton, audtherefaze I paſs it aber; and th ray 
that the (aid Dtatute of 3 H. 7. is become of no kozce, foz that v the ſlatute of ul 
cap · 10. all uſes are transferred into poſſeſſions nm. 2 
CA JOra, ſi home ſoit ſeiſie de NI Ote, that if a man be ft 
Terre que eſt tenus per of land which is holde 
ſervice de Chivaler, & fait feoff- Knights ſervice, and maketh ak 
ment en kee a ſon uſe, & mozuſt ment in fee to his own uſe, ant 
ſeiſie del uſe, ſon heire deins age ech ſeiſed of the uſe, his heir wit 
e nul volunt per luy declare, le age, and no will declared by hint 
Seignioz avera Biete de dzoit Lord ſhall have a writ of Rig 
de gard de cops, & del Terre, the wardſhip of the body and 
ſicome Tenant uſt devie ſeiſie as if the tenant had died ſei 
del demelne. Et ſi le heire ſoit de che demeſne. And if the heir 
pleine age al temps del mozant full age at the time of the des 
ſon anceſtoz, en ttel caſe il paye- of bis Anceſtor, in this caſe le! 
ra reliefe, ficome tl fuiſſoit ſeiſie pay relief as if he had been f 
del demeſne. Et ceſt per leſtat of the demeſne. And this is by 
de Anno 4 H. 7. cap. 17. ſtatute of 4 H. 7. cap. 17. 


4 Vide 27. H.8. „10. 
1 * 


.J. 


Ota, il p ad 

Gardein en 
jit en Chivalrie, 4 
ardein en kapt en 
jivalrie. Hardein 
doit en Chivalrie 
„lou le Seigntour 
cauſe de (on Seig⸗ 


Nie,eſt ſeiſte De gard 
10 n Cerres c del hexe. 
repre of lupra. Sardein en 
bich tt en Chivalrie eff, 
uni en tiel caſe le 
Felony igniour ap2es ſott 
pted k in graunt per kapt 
— ſauns fayt le Gard 
0. e Terres ou del 


re ou dambideux a 
auter, Per foxce 
quel graunt ſe 
auntee eſt en poſ- 

HON, donque eſt le 

untee appel Gar⸗ 
ine en Fait. 


n at this dap, 


r 


Ot Knights Cervice. 


Sect. 116. 


Ote, there is Gar- 
dian in right in 
Chivalrie, and Gardian 


in Deed in Chiyalric. 


Gardian in Right in 
Chivalric is,where the 
Lord by reaſon of his 
Seigniory is ſeiſed of 
the Wardſhip of the 
Lands,and of the Heir, 
ut ſupra. Gardian in 
Deed in Chiyalrie is, 
where in ſuch caſe the 
Lord after his Seiſin 
grants by deed or with- 
out deed, the ward- 
ſhip of the Lands,or of 
the Heir,or of both, to 
anotlier, by force of 
which grant the Graun- 
tee is in poſſeſſion, then 
is che Grauntee called 
Gardian in Fait, or 
Gardian in Deed. 


Sec. I 6. 


q Dre Litil:ton dtvi- 
dtth Gardian in 
Thivalry, tnto 


Gardtan in Kight, and Gar- 
dian in Fair. And this is c- 
bident, and needeth ho expla⸗ 
nation. * 


J Per fait ou ſauns 


fe att. Here Lictlecon affir- 
meth, That the Ward\)tp of 
the bod may be granted ober 
without Deed, and herein 
note a di dert bet toeen an o⸗ 


riginal chattel of a thing that 


pꝛoperlꝑ ipeth in grant, and a 
chattel dert ved out of a Free⸗ 
bold of anp thing that lpeth 
in grant. As fo: example, if a 
man make a leaſe foz pears of 
a Uillein, this cannot be done 
without deed, neither can the 
Leſſee aſſign tt over without 
deed, becauſe it is deribed cut 
of a Freehold that Ipeth in 
— one the wardſhip of the 
dpis an oʒiginal chattel, du⸗ 
ring the minoꝛity dert bed out 
of no Freehold, and therefoze 
as the law createth it without 
deed ſo it map be aſſigned over 

without Deed. 
1 Cozpozation aggregate 


fo; pears without Deed, in 


ect of the quality of the Fncozpozation,but their Leſſee map aſſign it over without Deed. 
f an Advowlon be hol den by Kntghts ſer vice, and the Tenant dieth, bis heir being with⸗ 
age, the Lozd cannot grant the wardſhip of the Fdyowſon without Deed, becauſe it is de⸗ 
dout of an Inheritance that Ipeth in grant, and paſſeth not by Livery ; foz Jus przſen- 43 E. 3. 16.5 H. . 35. 
i eſt incorporale, and ſo {albeit there de di ber lit of opinions in our Books) is the Law 
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F. N. B. I 18,b. 


t 2 Rol. 62. 
12 EZ. tit. Grant $9, 

7 E. 3.63.26 E 3. 65. 
1 14 E. z. Act. 
Leſt. 17.25 E. 3. 40. 

31 E 3.Vouch. 

46 E. 3.25. 20K. 4. 16. 
12 H. 4.19. 5 H. 717.35. 
22 El. Dyer 361. 

3s H. 8. Er.tit.grant 83 


+ Sid. 162.1 11 Co. 77. a. 
+ Poſt. 25 O.. 264. . 325. 
e 1 2 Co. 11.4 6 Co 15g. 
of manp cannot make a teaſe 26 H. 8. tit. grant B 125. 


22 Hñ. 6. 34 19 Hñ. 6.33. 


24 E. 3.69 70 5 K. 3. 58. 


43 F. 3.15. 5 H. 7. 36. 
14 H. 7. 16. 15 H. 8.8. 
Bract. 366.368.246. 


It H. 6 4.6 H. 7. 


18 H.$.16 ELDyer 323. 
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Lib. Il. Cap. V. 


Chap. 5. Sect. 157. 


7 Enure in Ho- 
cage. 
Mirror ea. 1. Sect. 2 Agriculture 


4 H. 7. cap. 19. oz Tillage is of great account 
ory wal _ eaſe. in Law, as being very pꝛollt⸗ 
* 4 * 7. . qble fo; the Common wealth, 
25 where the goodneſs of che 
habit is beſt known by the p21- 


vation: foz by laping of lands, 
uled tn tilth, to paſture ; x 
main inconbentencies do daily 
increaſe. Firſt Pdleneſs, which 
is the ground and beginning 
of all miſchie fs. 2. Depopula⸗ 
tion and decap of Toons; fo; 
where in ſome Towns, 200. 
perſons wete cecupied, and 
lived by their lawful labours, 
bp converting of tillage into 
paſture,there have been main= 
tained but two oz thzee herd⸗ 
men: Ind where men have 
been accounted ſheep of Goods 
paſture, now become ſheep⸗ 
men of thele paſtures. 3. Hul⸗ 
bandzp, which is one of the 
greateſt commodities of the 
Bealm, is decaped 4.Churches 
ate deſtroped, and the ſervice 
of God neglected by diminu= 
tion of Church livings, (as 
by decap of tythes, gc.) 5. In⸗ 


jurp and wꝛong is done to Patrons and Gods Miniſters. And 6. The defence of the L 
againſt fozein enemies is enteebled and impaired, the boidiesof husbandmen being moz 0 
and able, and pattent of cold,heat,and hunger, than of any other. 


Of Socage. 


Socage. 


q Enure en (0 
cage eff, lot 
le tenant ti⸗ 


ent de fon leignioꝛ fon 
tenemet ꝑ certaine ſer- 
vice pur touts maers 
de ſervices, iſſint que 
les (ſervices ne ſont 
pas (ſervices de chives 
ler: Sicome lou home 
tient (on terre de (on 
ſeignio2 per fealtie & 
per certeine rent pur 
touts maners de ſervi⸗ 
ces, ou lou home tient 
p homage e kealtie « 
certeine rent pur touts 
maners de ſervices, ou 
lou il tient p homage & 
fealty Þ touts maners 
de (ervices, car höage 
per ſoy ne fait pas ſer- 
vice de cher. 


Sedl. I 


| Enure in Socg 
is, where th. 
Tenant hole 

of his Lord the tem 
cy by certain {erjx 
for all manner of | 
vices, ſo that the ſeri 
be not Knights ſeri 
as wherea man holde 
his land of his Lord) 
Fealty and certain ray 
for all manner of f 
vices ; or elſe wher 
man holdeth his l 
by homage, Fealty, 
and certain Rent, 
all manner of ſenig 
for hamage by it{ 
maketh not Knie 
Service. 


© 
- 
* 


The t wo conſequents that follow of theſe incon beniencies, are firft the diſpleaſure 1 
mighty God, and ſecondly the ſubverſion of the Policy and good Government of the Bu 
and all this appeareth in our Books. And the Common Law (a) giveth arabic land (ith 
ze 205 ancientiv is called Hyde & gaine) the pzehemtnencyp and pzecedency befoze meadotos.paſun 
* Mirror. woods, mines, and all other grounds whatſoever : and * averia carucæ the beaſts of the fla 
Brac. fo. 2 19. Fleta lib. habe in ſome caſes moze p2ibilege than other cattte have. Ind amongſt the Romans Is 
2. ca. AT. Regiſt. orig.67. ture 02 tillage was of high eſtimation, inſomuch as the Senatozs themſelves wouldputti 
_—_ * E. 3. i. a. hand to the plough, and it is ſaid, that never pzoſpered tillage better, than when the Sen 
futss. Tome g. themlel ves plotwed (ſuch foxce hath the example of ſuperiozs) whereof there famous Bom 
Avowry 230 tin their ſeveral kinds ſpake, | | 
29 E. 3.16.77. Omnium rerum ex quibus aliquid exquiritur nihil agricultura melius, nihil uberius, nihil du 
Cle. lib. r.offic, nihil libero homine dignius. 7 | 
— n O Fortunatos nimium, fua fi bona norunt 
eneca ia Epiſt. Agricolas, quibus ipſa procul diſcordibus armis 
| Fundit homo facilem victum juſtiſſime tellus. | 
¶Nullum laborem recuſant manus quz ab aratro arma transferuntur, &c. fortior autem mi 


fragoſo venit, ſed ille unctus & nitidus in primo pulvere deficit. But now let us pirul 
Futhozs wozds. 


1 F. N. B. 2. 
(a) eo E. 3. Admeſute- 
ment 8. 4 Aſſ. 2 1. 


Socagh 


. II. Of Socage. Sect. 118,119. 86 


| SreactumLitteton in this Chapter Sect. 119. fetcheth this Word from the Oziginai. 


n idem eſt quod ſervitium ſocæ, & ſoca idem eſt quod caruca, s. un ſole ou un carue. 

s a por don agrecth herewith. Dicitur ſocagium( ſaith he)a ſocco & inde tenentes dicuntur BraQ.lib. 3. fol. 77. 
ani (b) eo quod d-purat! ſunt tantummodo ad culturam. Ind Benerth ſigniſleth the ſervice (b) Glanvil Ib. 7. cap. 9. 
Piougb and Cart. It is to be obſerved that in the book of (c) Domeſday, Land helden & 11. & lib.g.ca.4. 

4 vice was calied Tainland,and land holden by Socage, was called Reveland, which Peta b. i. ca. 8. & lib. . 


nights ſe N ] was 
| . in that it is ſaid there, Hæc terra fuir terra regis Edwardi Taineland fed poſt. converſa EGS — 


1 Socg lang, And in that bock they that held in Socage were called by ſeveral names, as (e) D — . 
here 0 * Sokemanni, Which ſtell con tinueth: lometime Coleberti, ie. qui tenent in liberum 1 


4 tum and ſomertme they are called Radcheneſtres, i e. liberi homines qui tamen Vid. devant ScQ t. 


nl: r 
t bolt ho p. bant, falcabant · metebant &c. And here it appeareth how neceſſary it ts, that woꝛds _ "WF 
e ten ched from their ozigmals, and our Authoꝛ Eſt verus Ety mologus both in this and in manp Wehteetier ft. 
1 {ery places in his (d) thzce books. And it is to be obſerved once foz all, that the legal ter: * Mich. 10 E. 3. Coram 
l, 


tlon of (agium) in compoſition ſignt ſleth ſervice oꝛ duty, as homagium ke ſervice of the rege Wilts in Thefzur: 


r of { Eicuag), ſervitium ſcuti (e)Socagium ſervitium ſocæ, hidagium the dup to be paid foz a hide 8 Etymologies 
le ſeri pugh-land,and lo of cornagium, coragium, carnagium, cariagium', burgagium, vellenagium, and 3 ny. * 204. 


„gium. (which one veſcribeth thus) quod datur alicui ut tuto conducatur per loca alterius, (c) Fleta lib. 3. ea. 14. 


S lervig he Like. : Beact. I. a cap. 16. 

n halt que le ſervices (f) ne ſont pas ſervices de Chivaler. And in the ae 

Lord H:ction he ſaith and every tenure, that is not a tenure in Chivalry, ie a tenure in Sieta vbi — 
f age, Ex donationibus autem feoda militaria, vel magnam Serjantiam non continentibus, ori- + F. N. B. s 2. e. 

Lain t obis qzoddam nomen generale, quod eſt ſocagium. Here Littleton ſpeaketh of Tenures of 

er of {4 on perſons, f02 grand Derjanty is not Knights ſervice, and pet it is not a Tenure in 

ige as ſhall be ſaid hereafter. Biſo he meaneth here tempozal Services, and not Franks 

> Wikre ign, as by the examples he put is manifeſt, and as in his pꝛoper place ſhall appear moze 

his li rgz. Vllo here Littleton ſpeaketh of Docage largelp taken, and ſo called ab effectu, that 
1 -Ccnurcs that have the like cffects and incidents belonging to them, as Docage hath, 

cally, 4 med tenures in Docage, albeit oziginally ſer vice of the plough was not reſerved : as if 

Rent, | nallp a Koſe, a Pair of gilt Spurs, a Rent, and ſuch lie were reſerved, 62 that the 

F forvic ants in Condemnatos ultrices manus mittant ut alios ſuſpegdio, alios membrorum detrunca- 


&c. punianr, theſe are ſaid to be tenures in Docage ab effectu, foz that there ſhall be like 

dein in Hocage, like relief, and ſuch other effects and fnctdents as a tenure in Hocage 

and are lo termed to diſtinguiſh the ſame from Knights Ser vice. Nap the woꝛſt tenure ockam ca. qua per ſolum 
J have read ot, o this kind, is to hold lands to be Ultor ſceleratorum condemnatorum, ut coatuetudinem, c. 

ſu pendio, a ios membrorum detruncatione vel aliis modis juxta quantitatem per petrati ſceleris Ockam 10.3 l. a. & d. 
at, (that is) to be a Hangman oz Executtoner. It ſeemeth in ancient times ſuch officers 

not Moluntartes, noꝛ foz lucre to be hired, unleſs they were bound thereunto by Tenure. 

ſo note that ſome Tenures in Docage are named a cauſa, and ſome and the greater part 


dy tk 
| Kniol 


fittu, 
| Cur hom ige de ſoy ne fait ſervice de Chi valer. But it is a preſumption twhere 


ok the L 

mon 0 ge is due, that the land is holden by Knights et vice, as hath been laid. 
ure ! Sette 118. 

E the Bu 


= [Tem hve poit tefi de ſon ſar Lſo a man may hold of his 
of tet per fealty km, & tiel tenure Lord by Fealty only, and ſuch 

omans tenure en locage. Car cheſcy tenure is tenure in ſocage: for every 

ould put | 47 Wop! ; 7 75 

the Sen ure que neſt pas tenure in chi- tenure which is not tenure in chival- 


ous 8nWry, eſt tenure en (ocage. ry is a tenure in ſocage. 


. nikilc Ot this ſufficiently hath been laid befoze 
Sed. 119. 
u ecdditque le Nd it is ſaid that the © Emps de +9 co. 7. 
wo L , Calle pur q tiel reaſon why ſuch te- * cli 


te eſt dit & ad le no⸗ nure is called, and hath the Time of memozy 
is when no man 


ede teure © ſocage, name of tenure in Socage, alive has had any 
P 2 pzoof 


Socagh 
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+ 6 Co. 59. 
Cp. burg age Sect. 170 


Lib.ll. Cap. V. 


pꝛook to the contra⸗ 
rp, no hath any 
Conuſance to the 
contrary, as ſhall 
be hereafter ſaid in 
his proper place. 
And of neceſſity 
this change hereaf= 
ter (ſpoken of muſk 


- be befoze time of 


11 Co.72: 

Mirror cap. 2.SeQ.19. 
Vid. 19 E.2.avowry 224 
3 E. 2.accoti. ſur leſt. 24. 
10 E. 3.24. 

20 K. 3. avowry 124. 
39 B. 3. 17.39 All. p. 3. 
20 All. I's 

24 C0.36, 


Cap. confirmation. 
TINY; 


in time of mem92p 
the lervices of the 
lough cannot be 


anged into monyp 
bp conlent of the 
Tenant, and the 
de lire cf the Lo2vs, 
g. into an annual 
Rent, neither by 
Releaſe oz Con⸗ 
fir matton 02 0= 
ther Convepance 
ſo long as the ſeig· 
ntozp Bemainethb, 
as (all be ſatd in 
His due place, 


qJ Devoyent 


dener ove lour 


Sokes. THE 
Plough is named 
ropter excellent!” 
t the Dicle, and 
the Orth. fo2 the 


reaping in harveſt 


a E.3.i61+$ E. 3.283. 


and ſuch like are 
alſo included. Foz 
as Carucata terrz,a 
Plough land, map 
contain Houſes , 
Mills » Paſture , 
Mea doo, Ulood , 
dc. as pertaining 


to the Plough, ſo 


under the ler vice of 
the Plough all ſer⸗ 
vices of Tillage oz 
Husbandzp are in= 
cluded. 


Uncore le 
noſme de So- 
cage demurt. 
Although the cauſe 
whereupon the 
name of Socage 
firſt grew be taken 
away, pet the name 


remains the lame 
it hath been, and is 


uled to diſtinguthh this tenure from a tenure by Knights ſervice, Nomina ſi deſcis peita 


Olf Socage. 


eſt ceo 3 Quia ſocagium 
idem eſt quod ſervitium 
ſocæ, & ſoca idem eſt quod 
caruca, s. un (oke ou un 
carue.Ct en ancient temps 
devant le limitation de rem 
de memozie grand part de 
les Tenants que tpendz⸗ 
ont de lour Seigniozs 
per Socage, devoient ve. 
ner ove lour ſokes, chef: 
cun de les dits tenants 
per certein jours per an 
pur arer & (emer les de- 
meſnes le Sefgnio?, & pur 
ceo que tielx overages , 
fueront fait pur le viver c 
ſuſtenance de lour Seig⸗ 
niozs, ils ſueront quits en- 
vers four Seigniozs, de 
touts maners de ſervices, 
ac, Et pur ceo que tieir 
ſervices fueront faits ove 
lour ſokes tiel tenure fuit 
appel tenure en ſocage. Et 
puis apzes tiels ſervices 
fueront changes en de⸗ 
nyers, per conſent des 
Tenants & per deſire des 
Seigniozs, 8. en un an- 
nual rent, ac. Mes un⸗ 
coze le nolme de Socage 
demurt, & en divers lpeux 
les Tenants uncoze font 


tiels ſervices ove lour yet do ſuch ſervices wi 


ſokes a lour Seigutozs, 
iſſint que touts maners de 
tenures que ne ſont pas 
tenures per ſervice de Chi⸗ 
valer, ſont appels tenures 
e Socage. | 


1 
42 
C1 
'4 
2 
* 


d ret 
itt 


Sed. in 


is this; becauſe Sa 
idem eſt, quod ſeg; 
Soca, and Soca, idew a 
caruca, G A Soke of 
Plough. In ancient ti 
fore the limitation of 
of memory, a great pay 
the tenants which hel 


their lords by Socage,qy 


to come with their Ploys, - 
every of the ſaid Ten II 
for certain days in WF" 
year to Plow and 

the Demeſn of the .! 
And for that ſuch Na 
were done for the lj e 
hood and ſuſtenance a 
their Lord, they - 
quit againſt their 1; 1 


of all manner of ſeniq 
& c. And becauſe 3 
ſuch ſervices were & 
with their Ploughs, f 
Tenure was called 
nure in Socage. And 
terward theſe Seri 
were changed into n 
ney by the conſent oft 
Tenants, and by the 
ſire of the Lords, ij. 
to an annual rent, | 
But yet the name of 
cage remaineth, and 
divers places the Tem 


their Ploughs ro tit 
Lord, ſo that all mam 
of Tenures which aten 
Tenures by Knights & 
vice, are called Tenure | 


Socage. . 


C 
1 


FO Of Socage . Sef.120,121. 37 


Et nomina ſi perdas certe diſtinctio rerum perditur. Therefoze the names of 
Bn here teacheth) are foz aboiding of confuſton diligently to be obſer ved. — 


J. 1 
Sorry 


ſerum 
1 eſt Ul 
6 | 
YOke (! 

b time \ | 


Sed. 120. 


| Ofty FOND 
em ſi home tient © Lſo if a man holdeth EY BN 
al ary - Seignio? per eſcu- of his Lord by eſcua- pl Cage 
| held certaine, s. E tiel foꝛm age certaine s. in this Judt in rei verit. 
Seb 1; {eſcuage curge, & manner, when the eſcu. de ſervirium Scuri, 
Poul alleſſe per Parliament age runneth, and is aſſeſ- ogy oy ty * 
Tem einder ſumm ou mein- ſed by Parliament to a man, but it is fer- 
in ſumme, que le te, greater or leſſer Sum, mon. mo 
- i t palera a (on Seignt- chat the Tenant ſhall pay be daa wa out ofthe 
ne Lo oque demy marke to his Lord but half a ny 
h * elcuage, & nient pluis Mark for Eſcuage, and in Socage, where⸗ 
he lix meins, a quel graund no more nor leſs, ro how 8 is tobe obſer- 
dance me, ou a quel petite great a Sum, or to how of —— jon 
ne que klcuage curge little che Eſcuage run- nv is che moze baſe, 
<" Wici tenure eſt tenure en nech, &c. Such renure is roy the Common: 1 
ſervig ane, & nhemy ſervice tenure in Socage, and wealthin this caſe, 1 
auſe d hivalrie, Mes lou le not Knights Service; but 88 1 — | | 
hs ne que le tenant paei⸗ hee? the NN which an ——— 1 
ur leſcuage eſt non the tenant ſhall pay for cbapter cu | L 
lcd ein, 5, lou fl poit e- Eſcuage is xeon >: r 
Jar umme le tenant where it may be that the by dur ginn 


, ( » | 
ra pur leſcuage a ſon ſum that the tenant ſhall be pſp 1 


into 1 i; 

: gnio2 poſt eſtre a un pay for Eſcuage to his when eſcuage runs 

ww a ie greinder & a au- Lord may be at one time tb 15k . tente 

/ * foits le meinder, ſo⸗ more, and at another Wag ond no 

W ue ceo que eſt alleſſe, time leſs according as it is fer rant? e | 
| . z two caules, 4.128. Pat. | 
my- T donques tiel tenure eſt aſſeſſed, &c. ſuch tenure Firſt, Ifis we. 48 5.00.19. Cleneringe 1 


re per ſervice de Chi- is tenure by Knights Ser- cc tenure becauſe cat in Finns 


and : of the cercatnty,foz 
by Tent It, / "VICE: tothe tenure in ſo⸗ 2 
Len certa ſetvĩtia do eber belong, ſo as the husbandman may the rather libe in quiet. caſe. 


ndl y, Eſcuage is to be paid at eber time when it is aſſeſſed, and here it is not to by þ 
but when it amounteth to foztp ſhillings. | | 1 


Sed. 121. 


yices WI 
ro tif 
II mann 


1 


ch ate n ö 

lights * . * n 4 

Fenure! | Tem home tient Lſo if a man holdeth r vetein the [ 
la ter pur pater cer- his land to pay a cer- Hf yo — via fen 647, 


e rent a (on Seignioz tain rent to his Lord for thus. It a rent be 


| 4 : id Caſfti 
Caſtle garde, tiel te- Caſtle guard 2 this renure — is — 


ſcis pem eſt tenure ẽ locage: is tenure in Socage; but locage tenure, as it 
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Lib. II. Cap. V. 


vide Ib. 4. fol. S8 lo is agreed in Lutte- where the ten 
1 228 — Mes lou k tenant doit per ant ouphty 


19 R-2. gard195- te Lirtlerons opt= luy i, du per Un auter faire himſelf or by another; 


Of Socage. Seck. 122 


zi) 


Lib 6.fol.20.Grezories nion, but tf a ſum Caſtle garde, tiel tenure eſt Caſtle gard , ſuch ty, 


| | 
caſe 2 volun vas tenure per lervice de Cht- is tenure by Knight, 
| rily paid oz given Valet. vice. : 
by the tenant, and 
baluntarily received by the Lozd in lieu of Caſtle⸗gard, ret the tenure by Knights at's 
rematineth. Vide Sec. 88. 89. 1 6 
Die 
Sect. I 2 2. k ] 
1 2H. . . = = - | | 
e, JI Vage tel Ser CT Tem en touts ca. A Lſo in al of" 
companted with fome ſes lou łtenant ti. where the ten 
coꝛpoꝛal ſervice, as Fealtp at ent del Seigntoz a holdeth of his Lord! 


whereof 
Top mur pen oe ut of Pater a luy aſcun cer. pay unto him any 0 


common right, See moze of tejhe rent, cel rent eſt tain Rent, this Ren 


this marter in the Chapter appelle rent ſervice. called Rent Serie 


Sect. 123. 

JL iel. IITem en rlelx tenures Lſo in ſuch Tem 
eee tenures en ſocage (| V ten ad in Socage if the 5 
en Socage. It a (ſlle & Devie, (on iſſue e- nant have iſſue and die, q 


man dr Gods . ſteat deins lage Þ 14. ag iſſue being within the z 
on donques kpzochein amp del of 14 years, then then 


ſture,#\uch like in. Hefre a que k heritage ne Friend of that Heir | 
Dorner lr in ken bolt Diſcedr abet la garb whom the inheritance a 
ute, & dyeth his ö la tert æ del heir jeſq al not deſcend ſhall hare t 
hetr _— age of age del heir de 14. ans, c Wardſhip of the Land x 


hy goes tiel Gard eſt appelle gard- of the Heir until the axe 


ſebis Gardian, pj ] 
_— offucy eln en ſocage. Car ſt la 14 years, and ſuch Gard 


tender pears as he texte Deſcediſt al heire de is called Gardein in $ 


cn we part le pier, donques la cage. For if the land a 
* Wach made uo dil: mere, ou aliter pꝛocheine cend to the heir of thep 


vid.teftarure de 4, & 5 politton of the cu= colen de pt le mere avera of che Father, then the 


8 ** 7 la garde. Et ſi le terre dil. ther, or other next C 
that the next ot kin cendiſt al heir de part la of che part of the Moti 
to whom the inder mere, donques le pier ou ſhal have the Wardſhip 


{tance cannot dil⸗ 


cend chould have le pꝛochein amp de part if land deſcend to the i 


t bim. 0 tit 
thecuſtovyot vi0e- Del pler avera le garde de of the part of the Mou 


taketh therent,sc. tielx terfs ou tenements. chen the Father or iſ 
the heir al charge Et quant k beire vient al Friend of the part of! 


— held any age de 14. ans compleat, Father ſhall have the v 
Land in Socage, fl poit enter & ouſter le ſhip of ſuch Lands ot 


In that Cal: the Gardein en Sotage, & nements. 


"Iii 


— 7170 % pier la terre lap 
ougt WR (il volt. Et tiel 
there eine en locage 
h tem pꝛendza alcuns 
ightz ou pofits de 


terres ou teie- 
Ws a (on uſe de⸗ 
fe > mes tant. 
Went al uſe & pꝛo⸗ 
I heire, & del ceo 
Ida accompt al 
quant pleaſt al 
apꝛes Ceo que 
gelre accompliſh 
de rift. ans. 
tiel Sardein 
on accompt ave: 
llowice de touts 
reaſonable coſts 
pences en touts 
ein marta Theire 


all ci 
the tem 
$ Lord 
| any 4 
11S Rent 
Service 


Tenn 
if the 
id die, 


rift. ans, fl 
* i ptera al heire. 
Heir ſes executozs de 
-ance e del martage , 
| have 0 nt que il ne pſt 
Land à pur le value del 
che 2x ege, pur ceo que 
h Guta rette (a folly 
in in ne, que il luy 
[and (Fit marier ſans 
of then er la value del 
n the HM ige, ſinon que il 
xr Ou varta a tiel ma⸗ 


que eſt tant en 
come le mari⸗ 
el heire, æc. 


e Moch 
dſlip l 
o the IK 
le Moth 
r ot 
art of 

the y 
nds or 


Mother, ſhall have the cuſtody of the bopp, 
albeit he firſt leiſed it, 


Of Socage 


Agd when the heir 
cometh to the age of 14 
years compleat. he may 
enter and ouſt the Gar- 
dein in ſocage, and oc- 
cupy the land himſele 
if he will. And ſuch 
Gardian in ſocage ſhall 
not take any iſſues or 
profits of ſuch lands or 
tenements to his own 
uſe, but only to the uſe 
and profit of the heir, 
and of this he ſhall ren- 
der an account to the 
heir when it pleaſeth 
the heir after he accom- 
pliſheth the age of 14 
years. But ſuch gardian 
upon his account ſhall 
have allowance of all 
his reaſonablecoſts and 
expences in all things, 


&c. Andif ſuch gardian nex 


marry the heir within 
age of 14 years he ſhall 
account to the heir or 
his executors of the va- 
lue of the mariage, al- 
though that he took 
nothing for the value of 
the mariage, forit ſhall 
be accounted his own 
foly, that he would mar- 
r him without taking 

evalue ofthe mariage, 
unleſs that he marieth 


in value as the mrariage 


of the heir. 3 
8 within age of 14 pears, the nex 

babe Iſſue and die their Iſſue with ng — de ** . 

becauſe the Mother was the cauſe of the Gift. It a man be 

Lands holden in Socage of the part of his Father, and of other Lands holden in 

t of the part of his Mother, and dieth, his Iſſue being within the age of 14 pears. 


* 


Sect. 23: 


Gardian in ſocage ſhall take 
into his cuſtody, as well rhe 
rent Charges, ac. as the land 
holden in ſocage, becauſe he 
hath the cuſtody of the heir. 


Si le tenant ad 
iſſue G devie. The lame 
law it is if the tenant bath 
no iſſue ; but a bꝛother oz cou⸗ 
ſin within age of 14 pears at 
the time of his death. (a) Aiſo 


this doth extend as well to iſl⸗ 
ſue female as to iſſue male. 


Deins lage de 14 


ans. Df this ſufficient bath 
been ſpoken in the next pꝛe⸗ 
cevent chapter. | 


J Donques he pro- 


88 


(a) to Re2.Account;r 72 


Glanvit Nb. y. cap. 77. 
Brit ton 2 1 


cheine Amy del heire len lib cap o. 


a que le inheritance ne 


poit diſcender. te next 


friend of the heir, ac. Here 
Amy 02 friend ts taken foz the 
next of blood, ſo the effect of it 
is, that the next of his blood 
to whom the inheritance can. 


Stat.de Hiberala, tit 
Partlon, . 
+ 3 Co. 37. 


not deſcend, whereby affinity 


without blood is excluded. 
I Le procheine. he 


t. 
(b) If there be thzee bꝛe⸗ 
thzen, and the poungeſt hold⸗ 
eth land in ſotage, and hath 
iſſue and dieth his iſſue with⸗ 
in age of 14 pears both the 
Uncles are in equal degree, 
and pet the eldeſt ſhall be 
Gardian, becauſe in equal 
degree the law pzeferreth 
htm. (c) And pet if iands hol⸗ 
den in ſocage be given to a 
man & to the heirs of his bo= 
dee he dieth his heirs with⸗ 
in age, the nett couſin of the 
part of the father albeit he be 


+ Plow. 446. b. 
t Pot. 118. b. 


(b) Vid. 3 o. All. 47 7 


(e) Pl. com Caxtel's cafe; . 


wozthier ſhall not be pꝛeſer⸗ 


red bekoze the next couſin of 
the part of the mother, but 
ſuch ot them as firſt ſeiſeth 


him to ſuch a mariage tbe bitr ſhall have his cuſto⸗ 
that is as much worth 


: But it lands be given 
Frankmarrtage, and the 


In 


4 2 Rol. 40. Ante 22.21 
47 H.; Gard. 14. 
+ 3 Co. 37. 
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In this caſe ſuch of the next kin of either de as fr ſt Wppeth the bedp of the heir Gat | 

him, but the next of blood of the part of the father (hall enter into the lands of the pan , 

mother, and the next of kin of the part of the mother, (hall enter into the lands of th b 

. the father. al 

1 Regin, (d) It A. be Gardian in Socage, of the body and lands of B. within the age of, 

(% 7 F. 346. vears, A. hall be Gardtan in Docage per cauſe de gard. But an Infant within age, th 

16 E. 3 ac. 3 2. not in the cuſtodp of another, cannot be Gardtan in Socage, becauſe no wit of accouny 0 
21K. 3. 8. 31 k. 3. Enfa. s. ggatnſt an Infant. And herewith agreeth Brack. (f) and pieideth this reaſon, Aliun 

5 1 anon poteſt, qui ſeipſum regere non novit. And Flera latth( h) That minor minorem cuſtoca 

ae 3 s debet, alios enim præſumitur male regere qui ſeipſum regere neſcit . And by lie reaſon an 1 

(f) Brack. ub. 2 fol. 83, à man non compos mentis, a Lunatic, a man cæcus & mutus,02 ſurdus & mutus, oz a Ly 

(b) Fleta 1. 1. c. io. moved bp a wit de Leproſo amovendo, cannot be gardi an in locage, but in the caſe of 6 


per cauſe de Gard, there lyeth an An ton of Account againſt A. tn the caſe abobelatd. 


(1) Lib.Rub.eap. capo. I A que le heritage ne poet deſcender. (i Nullus hzredipetz ſuo propinqyy 


(k) Glanvil I. 7. co. 1r· traneo periculoſa ſane cuſtodia committarur. Note (x) this wozd (Poet) ma | 
NIN therefoze this doth not only exclude an immediate deſcent, but all poſſibilitp of dla 

+ di. 63% it a man hath iſſue two lons by ſeveral Venters, and having lands holden in Socaq g 

(m) Lb.. 1. f. 2. 3. nature of Burg Engliſh dpeth, the younger bother within age of fourteen pears (m)thg 
bꝛot her of the half blood (hall not have the cuſtody of the land, becauſe bp poſſibility the 

map inherit the land, foz if the poungeſt dye without iſfue,andthe land deſcend toan Un 

; eldcr bzother of the half blood may be heit unto him: and hercwith do agree our aucun 

ts ary gene thozs : (n) Hires ſockmanni ſub cuſtodia capitalium Dominorꝰ non erit, ſed ſub cuſtodaq 

M 1. Forteſe, guineor um ſuorum propinquorum, hoc eſt, eorum qui conjund̃ti ſunt jure ſanguinis, & non jung 

© 40. ceſſionis,ex parte quorum non delcendit hæreditas, & regular iter verum eſt quod nun quam tg 
bit aliquis in cuſtodia alicujus, de quo haberi poſſit ſuſpitio, quod velit jus clamare in ipſa ha 

& unde {i plures ſint fili & hæredes tenere debeant in Socagio, nulla debet eſſe in cuſtoly 

rius.(0)Þud this is contrary to the Civii Law; foz, Leges Civiles impuberum tut Prom 

(o Fortelc. ub. ſup Sta · Je eorum ſanguine committunt, ſive agnati fuerint, ſive cognati,unicui ue, videlicet, ſecunam 

tut. de Homagio cap - q um & ordinem qui in hzreditate pupilli ſucceſſurus eſt. But this the Law of England fach 


9 os quali agnum lupo committere ad devorandum. 


T Donques le mere. Note, albeit Land cannot veſcend to the mother from le 

„ (as hath been ſaid) becauſe inheritance cannot aſcend,yet here it appeareth by Litre, 
ſhe ts next of blood, foz that none (as hath been ſaid) can be Gardian in Docage, but thy 

of blood, and the like ts to be ſaid of the Father, as hereafter next appeareth. 


4 Donques le Pier. By this it apprareth, That the Father in caſeof a to 
Hocage (hail be Gardtan in Docage, and ſhall not have the cuſtody of his eldeſt (on n 
ſpect of his paternal natural cuſtodp,(as he hall have in caſe of a tenure by Kniglts i 
as beſoꝛe appearcth) but as Gardtan tn Docage: and the reaſon of the diverſity us, in thy 
the caſe of a tenure in Docage, the Father muſt by Law be accountable to the Son bot 
his marriage and alſo foʒ the p:ofits of his Lands,which he ſhould not be it he had the al 
ok his eldeſt ſon in this cale as his | Farher , in reſpect of nature, and the act of Law of 
doth any man wꝛong. : _ pw 
But no Loꝛd oz other perſon in refpect of anp tenure-by Knights ſervice 02 otherwit 
habe the cuſtody of any child that is heir apparent to his Father, but the Father aun 
ring his life, as hath been ſatd befoꝛee. 5 
t is to be obſerved, that in the law of England, there are thzee manner of Gatdiank 
viz.by the Common law, by ſtatute law.,and by cuſtom, By the common law there ar 
manner of Gardians,viz,Gardtan in chtbalry(whom Littleton bath deſcribed befoze,S:81 
ac.) Gardian by nature, as the Father of the eldeſt fon, ot whom Liteleron hath ſpon 
114. Gardtan in locage treated of the Littleton in this Section, and Gardian per cauſed: 
+3 2 57. 1 turs, all frequent in (a) our books. By ſtatute, viz. the ſtatute in 4 & 5 Phil. & Mariæ of t 
(% 8 k. 3.483. 3E. 45+ childen and that is in two manners, either of the Father oz mother without aſſignatio 
any other to whom the Father ſhali appoint the cuſtodp, either by his laſt will, an 
+. 5 Co. 37. Act in his like time, whereof pau ſhall read at large (b) in Ratcliffs caſe in mp Report 
(b Lib. 3. fol. 57. Rat- (c) Laſtly,by cuſtom,as of Oꝛphana by the cuſtom ot the citꝝ of London, and of oth! 
cliff; caſe. and bozoughs. | | | 


(e) 32 E.3.gard. 31. 4 Tart ol oF 11 ; | * 3 

8 R.2 gard. 166. 4 Tart folement a 1 75 225 del heir. aud therefoze Garvian in Soap 

+ 2Cro. 99. not koxfett his tntgreft bp outla xy id attainver of Felon * 
: to his own ule, but to the ule of the heir. "_ 1 n. 


* 


. 
. 
* 


I. Ot Socage Secf. 12 1 89 


eit hajly lo if the mother be Gardian in ſocage, and taketh husband, and dieth, the hueband Hall 8 37. : 
Part h zve this cuſtody by ſurbivoꝛ, becauſe the wife had it en auter doit in the right of the heir. 7 5 E 2. præſentmentio 
0 the vel 


| | k the heir, b cauſc he can⸗ | 
n in locage ſhall not (b) pꝛelent to a bene fice in the right o , a 7 9.1 3%, K 3. 69. 
— thcrefoze, foz that he can make no benefit thereof, foz the law doth uyhor % f FN B 33, 


ge Of t ap 02 any coxrupt contract fo2 bene fices, and theretoze in that calc the heir wall pzefcnt 1. Pg | 340. 

ge, that elt. and Britton (peaking of theſ: Gardtaus, laid well, Les qucux b din, lont p'uis Ser- Fit, 6 

account | que gardeins (that 1s) which Guardians are rather ſervants than Dar dans. Nr 
Allium; ll rendra acht, CAPres que Iberre ad act ompliſne tage ae I 4 4. 10.156 P ſt 120 

| Cuſtod;n s point hath been much controverted tn our books, and the cauſes of the doubts have * 1 

na . bel upon the woꝛ ds of the ſtatute of (c) Marlebridge cap. 17. 2. Upon the 0ziginal wit of % wars the — 

* unt againft the Gar dian in locage. be woꝛds of the ſtature be Cum ad leit mem erate m th Pam nt in $2 H. 

0 


enerit [1bi re{pondeat, &c. and Jegitima ætas, (f) lawful age, is 21 pears. Yl.othis wit: of 2 w4 bold o ther. 
mnt rectteth the laid ſtatute Quare cum de communi contilio regni noftri proviſum fit quod we 6 E 3.W t. ioo. 


N L . . „ E 3.46. : h . 
ges tet tarum, & tenementorum qui tenentur in Socagio haredibus terra um & renement 01 wn Be 4 13 5 


OPINQUoy am cum ad plenam ætatem pervenerint reddant tationabilem comporum.(v)TWhercupon it is f 118 6E 338 
can, ( red that no ation of Account did lie againſt rhe Gardian in locage at the Common lam g &.2 A-count 120. 
deſcent | the heir be of his lawful age of 21 pears. But as to the firſt (legitima ætas) as the ſta- '7 & - ibid 121, 
Docag; g þ){pcakerh,o2 plena tas (as the wztt doth render it) are to be underſtood ſecundum ſub je- * K * 5 e., 

8, (m) that materiam, that is, ot᷑ the Heir of ſocage land, whole lawful and full age, as to the cuſidop K j - : => , - = 1.137. 
ility they zrdianſhip ts 14. And as to the recital of the ſtatute, i) tt is evident that an ad ton ot +, Avowty210, 
ban Ung t did ite againſt Gardian in ſocage at the Common law. And that the ſtarute was : > tot. ; 20. 


ir aitcicnt 
u ſtodac 
non juef 


in affirmance oz declaration of the Common law, toꝛ the ſtatute ſpeaketh only De cut; 'c o C-r 229. 
nent um, that is of a Gardian in right but pet an action of Account lieth againſt him that 4 1 by 5 35 f 
pieth the land as Gardtan, albeit he be not of the blood (as hereafter ſhall be ſaid.) Ind „ 2. Rot. 436. 


in Commun benco. 


quam reg conſideration had of the ſaid ſtatute and of all the books, it was adjudged in the Court 

ipſa hay ommon Pleas, Paſch 16 Eliz. Rot. 436. accozding to the Dpinion of Licrleron, that the 

n cuſtody after the age of 14 pears (hall have an action of Account agataſt the Gardtan in ſocage, + rr c6.Farl of 
utelas pray he will ar his pleaſure, and ſo is an ancient queſtion Well reſolved. Devon eſe, 
ſecunluny ton Was of opinion that the ſtatute of Marlebridge which gabꝛ the Capias in Account ex- 1 3 

land fach ech to Gardian in ſocage foz he wꝛote befoze the ſtature ot W. 2. c. 11. But later books habe cg f 8d. 1. 


b | B itton f . 63 b. 
-ru'cd this point, that no Capias ſieth againſt Gardian in ſocage, foz the ſtatute extendeth Fetz lib - c p 54. 


pi; only. Meither doth the ſtatute of W. 2. extend to Gardian in ſocage,foz that ſpeak= 1 E. 2. Arowry 220. 


ly De ſervientibus, balivis, camerariis, & receptoribus. ** IS Mzrlb.C2.23, 


r from ht 

ittleton, RE bes 
but then . a | 

PAY [ Mes ſiel gardein ſur ſou account avera allowance de touts ſes reaſonable 

s expences en touts choſes. Ind thts is due to all Accountants by the Common 


and lo it is declared by the (atd ſtature of Marlebridge, Salvis ipſis cuſtodibus rationalibus 
ö ſuis. 


of a tem 
zeſt ſon n 
nights lu 
p is, q that 
e Son bot Allowance, (bat other allowances ſhall the Gardian have? If the Gardian re⸗ Tic arm: of \':rthe. 
the Rents and Pzofirs of lande, and be robbed of rhe ſame, whether (hail he be dil⸗ inrended by Littl. i; 
ped thercof upon bis Account? and it ſeemeth, that if he be robbed without his de fault oz , 
gence, he (hall be diſcharged thereof. A fit a Bayliff of a Mannoz oz a Beceiver, oz a „Helles f. N. 8.177 


othcrwil ten of a Merchant, oz the like Accountant be robbed, he Hall be diſcharged thereof upon 22 A141. 
ather only utount, and ſeeing the Gardian (hail be charged as bapliff after the heirs age of 14. and 12 E; Account 1 f. 


(charged upon his account tf he be robbed, Pari ratione, it he be robbed betoze the age of 25 41 28.3 f 7.4. d. 


Gatdia But other weile it 1s of a Carter, foz he hath his hire, and thereby implicitip undertakerh Sy” 10 425. 
p there in ate deliberp of the Goods delive red to him, and therefoze he (hall anſwer the vatue of Dog P Sh 
be fozt, ed * he be robbed of them. Note the diverſity, and ſo it was reſolved * in the Ringe ;;., — 
ath (ſpoken) ch. | 


32 Cro. 219.2 1 Rol rep. 


per cauſed o it is if Goods be delivered to a man to be ſafelp kept, and after thoſe Goods arc ſtollen 94 

fariz of him this (hall not excuſe him.bccauſe by the acceptance he undertook to keep them lately 4. 135 * intet 
iſſignati there foze he muſt keep them at his peril. \ 3 * r 
will, an 0 it ts tf Goods be delivered to one to be kept, ſoꝛ to be kept, and to be ſafelp kept, is all C $15.4 Ceo. is 
np Report n law: But if the Goods be delivered to htm to be kept, as he would keep his own. there 128 N y 126 a 
d of orhit! ep be ſtollen from him without his default oz negligence, he ſhall be diſcharged. So if :s A ps. 


ds be delivered to one as a gage oz pledge a thep be ſtollen, he ſhall be diſcharged, becaufe * Cro. 168.185. 
th a property in them, and cherefoze he ought to keep them no otherwiſe than his own; 
t he that gaged them tendꝛed the mon y befoze the ſtealing, and the other rcfuled to delt der 
then foz the default tn him he ſhall be charged. | n 
A leave a Cheſt locked with B to be kept, z tabeth awap the Key with him, and ac= B. tic Deciane 5s. 
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Lib. II. Cap. V. Of Soc age. Sj 


2 2 Inft. 168.4 De. & quainteth not B. what is in the Cheſt, and the Cheſt together with the goods of B. ,,,,, 
Stud. 1 30. + Hov.96. wap, B. hall not be charged therewith, becaule A. did not truſt B. with them as thi, wy 
N 1 — in And that which hath been ſaid befoze of ſealing, is to be underſtood alſo of other like 
i net dents, as ſhtpwzeck by Sea,fire by lightning, and other {ike inevitable accidentg, In 
+ Lib.4.f.$3.4 3 Inſt 10 theſe caſes were te ſol be d, and adjudged in the Kings Bench. And by thele divert 
3 x Rol.gz. 7 4 Co.63. ail the Books concerning this point reconciled. 
Note Reader, it is neceſſary foz any that recetbeth goods to be kept, to recet be them n 
ſpecial manner, viz. to be kept as his o bon, oz to keep them at the peril of the owner. 
now is Littleton to be further heard. ' | 
Et ſi tiel gardein maria le heire deins 14 ant, Oc. n it be many. 
akter 4 is out of his N N and no account (hall be made there ſoze. 
5c. 29. R. 98. 90. accounterà 4 lu. he ſhall account foz the marriage of the heir, viz. f 
9 * bona fide had offered foz the marriage, oz would give in marriage unto | 1 
Ou a ſes Executors.Note, that an infant of the age of :4 ma 
| may make his dug 
ſome hereupon have collected) but the meaning of Littleton ts, that if after his mat 
accompliſh his age of 18 peats, at what time he may make his Ceſtament and contin 
cutoꝛs foz his goods and chatties, and the twozds are ſo to be underſtood, as m 


a 

Law and reaſon. Note, Executozs could not have an action of Account at the Corn b 
leg Account 56. in telpen ol the paivity of the account, but the ſtature of W. a. cap 23. hath gtven the ay 
* Account to executozs, the ſtatute of 25 E.;. c. 3. to Executozs of Executozs, and the Cam ; 
31 E.z. ut. Account 37. 31 E.3.c.11. to ÞdminiCratozs. | 
_— ue il voile luy marier ſans prender le value. wo ns the Gardian (hal P 
28.21did.gs. account only foz thar which de ſhall receide in this caſe, but foz that allo which he mighty 
6 R. a. Account 47. ceive. | 


CIS q| Si non que il luy marier a tiel mariage que eſt tant en value, ( 
Hilt.3 E. a. Coram Rege T his needeth no explication. 

Rot.34.Agnes Frowicks It the heit in Mocage be raviſhed out of the cuſtodp of the Gardian,and the rabiſher m 
caſe.F.N B 139.1 K 140. rieth the heir, the Gardian ſhall have a mit of raviſhment of ward, and recover the b 
26E.3.65-1 E-3. 19.30. the marriage, gc. and ſhall account to the heir oz the ſame. 


And the Gardian in Docage is bounded by Lam, that the heir be well bzought up and! 

Tila. 1 H.s.Cotam Reg, his ebidences be ſafely kept. | 

Rot. i. Midd. The Gꝛandmothe r of the lon and hetr of John Bernevil, oho held the Mannoꝛ ot Tering 

3 Poſt.277.b. in the County of Midd. tn Docage, recovered the heir in a rabiſhment of ward acainſt am 
Chevin, which had married the ſtepmot her of the heir, and by the rule of the Court the plu 
tiff Pro nutritura hzredis, & pro cuſtodia evidentiarum invenir plegios. 


Seda. 124. 
CELL Aen. JL d aſcun auter Nd if any ok 
Aber bome home que neſt pꝛo⸗ man, who is notil 


2 * 2E a cheine amp, occupte les next friend, occupies ti 
NBS tige. If 4 ranger en- tettes ou tenements del Lands or Tenements 
„ into the lands helre come gardeine en the heir as Gardian 
air eg, 2228 Socage, il ſerra com-. Socage, he ſhall be a 


25 Al. p. ii. Pl Com 542. Beth the pꝛolits of pelr de render accompt pelled ro yield an 
6 E. 3. 58. F. N. B. i t8. b. the ſame,the infant 


7 
may charge him as al heire, aurt bien | count to the heir as v 


Garvian in locoge. come il fuifſoit pꝛochein as if he had been q 
— nooks Lon amp: car il neſt pas friend, for it is no pe 


of account againſt a plee pur lu en bitefe for him in the Writ « 
Garvian in ſocage, Daccompt adire, que il Account to ſay that hi 
dem B.pretro d. Neſt p2ocheine amie, et. not the next friend, & 
rarionabil* compo- mes i relpondza le quel bur he ſhall an 


tum ſuum de exiti' 


o occupſe les terres 
S tcenements come 
racine en (Ocage ou 
ur. Sed quære, ſi a- 
Ws ceo que le heite ad 
Wompliſh lage de 14 
W,t Gardeine en (0: 
re continualm̃t oc⸗ 
Dia la terre tanque 


are veint a plein age 
alli ans, ſi le heire a 


plein age avera a- 


te n Daccompt en- 
he dum 3 le gardeine de 


ps que il occupta 
es les dits 14 ans, 
ne envers Gardein 
Socage, ou envers 


Tem fi gardeine 
i en Chivalry face 
erecutozs & De- 
„le heire eſteant 
us age, c&c. les ex- 
toes averont le 
de durant le non⸗ 
tc. Mes (| Gat» 
1 en Socage face 
Executozs, > de- 
, le Hetre eſteant 
ns lage de 14 ans, 
S Crecuto2s nave- 
t pas le garde, 
Ss Un auter p2o- 
heritage ne poyt 
dilcend, avera la 
de, tc. Et la cauſe 
diverſitie eff, pur 
I Que Sardeine en 


ny Otf 
is not tif 
upies 
nents ( 
rdian | 
be col 
an 

ir as We 
een nel 
no pk 
Write 
that hei 
end, & 


Ot Socage. 


whether he hath occu- 
pied the lands or tene- 
ments as Gardian en 
Socage or no. But quære, 
if after the heir hath ac- 
compliſhed the age of 
14 years, and the Gar- 
dian in Socage continu: 
ally occupieth the land 
until the heir comes to 
full age, s. of 21 years, 
if the heir at his full 
age ſhall have an action 
of Account againſt the 
gardian, from the time 
that he occupied after 
the ſaid 14 years, as 
Gardian in Socage, or 
againſt him as his Bay- 


liff. 
SeF.. 125. 


Lſo if Gardian in 
Chivalry makes 
his Executors and die, 
the heir being with. 
in age, &c. the Exccu- 
tors ſhall have the 
Wardſhip during the 
nonage, &c. but if the 
Guardian in Socage 
make his Executors 
and die, the heir being 
within the age of 14 
years, his Executors 
thall not have the 
wardſhip, but another 
the next Friend, to 
whom the Inheritance 
cannot deſcend, ſhall 
have the Wardſhip, 
&c. And the reaſon of 
this diverſity is be- 
© 9 


Sect. 125. 90 


provenientibus de terris & te- 
nementis ſuis in N. qui tenen- 
tur in ſocagio & quo um cu- 


ſtodiam idem B. babuir dum 


pred. A. infra ætatem fuit ut 
dicitur. And true it is that 
in judgment of Law he had 
the cuſtodp of the land: and r Nn. 112 b. 
he is called Tutor alienus, 13 E. 3. Account 77. 
and the W —4 Gardtan in op 7 n 
Docage Tutor proprius, and ** E. Ac "= 
it is no plea for bim e 
that he is procheine amy, but 
he muſt anſwer to the taking 
of the profits, as Litcleton 
here laith. 

Sed quere, cc. 


This Quzre came not out of 

N quiver, fo it is e⸗ ve * 8 
vident that after the age of 32 E 3 Accouut 50. 
14 pears he (hall be charged 7 E. 4. F. N B. 118. 
as Bapliff at any time when # 3 150.379. x Rol, 
the heir will either before his 

age of 21 pears oz after, 


2 A Son proper uſe. 

CTenant hol deth + Plow.; 25.+ Ante 5.4. 
land of a Wiſhog by Knights 7 R. 2. bre. 6 24. 
ſervice, which Seignioꝛy the Ep 2H 4.19. 
Biſhop hath in the right of Dicr 277. 


15 Co. 126. 3 6 Co. 70. 


his Bichopzick, ths Tenant + poſt. 175. 

dieth His heir within age, the 

Wilhop etther befoze oz after 

ſeiſure dieth neither the King 

noꝛ the ſucceſſoʒ of the Biſhop 

(all have the wardſhip, but 

his Executozs. Fo: albett the | 
Biſhop hath the Detgniozp en # F. N. B. 118 a. 
auter droit, pet the wardſhip „ 1199-293. 42. 
being but a chattel he hath in?! 448345. 
his obon right, and a chattel | 
cannot go in the ſucceſſion of 

a fole Co:po2ation, unleſs tr 

be in the caſe of the King. 


And yet if a Biſhop hate , 

an Advowlon, and the church ,, "$4294 44 E. 20 

become void, and the Bi- r. NR ;;. | 

ſhop die, neither the lucceſſo: 8 more 4 — in the 
Chapter o ant y, 

lent, lrg oo et — 5 2 wo 

it is but a Thoſe in action. „ Cole. 

And fo it is in caſe twhere 


the King hath war dihip, but 
that 
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Lib. II. 


$ F. N. B. 1 19. b. 

31 E. 3. account 37. 

19 E. 3. ibid. 156. 

43 E. 3. 2. 

2H 4 13. F. N. B. 117. 
19 H. 6.5. 4 EK. 4.25. 

43 E 3. 21. Lib. 1 1. toa89. 
+ F. N. B. 1 17. e. 


7 3 Iaſt. 404. 
* Rot. Patl. 80 E. 3. nu. 
123. 


(a) pl. Com.; 21. 
Keyleway 131. lib. 11. 
tol 89. 

$ 1 Co. 41. 

Vid- See. I 78. 

Stanf prær. 32. 

(b) Forteſcue fol 45. 
Rot. Pari 1 H.. nu. 188. 
Pl. com. 236. 

Stanf pl cor. 192 b. 
Stanf.prær. 1. a. b. & 10. b. 
Statt, præt. 310. 


cc) Weſt. 1. eap. TY 
(d) Britton fol. 27. 
te) Regiſt.ſol. 5 & e. 


43 E. 3. barte 294. 

9 E. 4.36. 
Bract. lib. 2. fol. 3 5. 
Gnlavil. 9. cap. 3. 

22 Rol. 519. Poſt. 145. 


Cap. V. 


that is a pꝛerogat ive that be⸗ 
longeth to the King to pꝛobi de 
foz the Church being void, foꝛ 
where the tenure bp Knights 
ſervice ts of a common perſon, 
the Executo:s of the tenant 
hall pꝛeſent where the avot= 
dance fell in the life of the 
Tenant. 


De heire eſt ſauns 


remedie, @c. F0; albeit 
in an action of Account a= 
gainſt a Gardian in ſocage, 
cc. the Defendant cannot 
wage his Law, yet in re= 
ſpect of the p:tvitpof the mat- 
ters of account, and the dil⸗ 
charge reſting in the know= 
ledge of the parties there= 
unto, an action of Account 
neither lie th againſt the e xe⸗ 
cutozs of the accountant, noz 
at the Common Law foz the 
Exccutozs of him to whom 


the account is to be made as is afozeſaid, but that is hol pen by ſtatute, * Jt hath ber 


tempted in Parliament to gibe an action of Yccount againſt the Executozs of a Garda 


ſocage, but never could be effened. 
S: non pur le Roy ſolement. 


Of Socage. 


Chivalrie ad le garde 
a ſon p2oper uſe, t 
Gardein en Socage 
nad le garde a ſon 
uſe, mes al uſe del 
heire. Et en cas lou 
le Sardien en Soc⸗ 
age devp devant aſ- 
cun accompt faire per 
lup al heire, de ceo le 
heire eſt ſans reme- 
die, pur ceo que nul 
briefe Daccount giſt 
envers les Erecuto!s 
ſi non pur le Rop ſole- 
ment, 


=o 


Roy. (e) Regiſt.jus Regium, and jus Regium Coronæ, &c- 


4 


4 (one Rent. 


I Tenant holdeth 
of his Lozd certain Kogan Wn 
Oocage to pap yearly a pair 
of gilt Spurs, oz five ſhil= 
lings in monp, at the feaſt of 
Eaſter. In this caſe the 


rent is uncertain, and the te= 
nant map pap whtch of them 
he will at the ſaid feaſt, and 
like wiſe the tenant map pap 
which of them he will foz 
relief, but if he pay it not 


when he ought, then may the 


Sed. 126. 


11 Tem le Seignio? 

de que la terre eſt 
tenus en Socage a- 
pes le moot fon te: 
nant, avera reltefe en 
tiel fozme. St le te- 
nant tient per fealtte, 
t certain rent, a pater 
annualment, ac. ſi les 
termes de papment 


(a) The reaſon of this is, becauſe the &i 
Treaſure is the finews of war, and the honour and ſafety of the King in time of peace im 
mentum belli, & ornamentum pacis, and therefoze the death of the party ſhall not bar the & 
of his trealure due unto him upon the account, becauſe it is intended that the King was ul 
about the public foz the good of the Common wealth, and had not leiſure to call his accouny 
to make his account, & unllum tempus occurrit Regi. Little. ſpeaketh of the Kings Pretog 

but twice in all his books, viz here, and Se. 178. and in both places, as part of the Leh 
England. Prærogativa is (b) derived of præ, i. ante, and rogare, that is, to ask 02 demand bi 
hand, whereof cometh prærogativa, and is denominated sf the moſt excellent part, becaule thay 
an Att hath paſſed both the Houles of Lozvs and Commons in Paritament pet befozt ith 
law,the Ropal aſſent muſt be asked, oꝛ demanded and obtained, and this ts the pꝛopet (ill 
the wozd. But legally it extends to all Powers, Pꝛeheminences, and Pztiviledges, hi 
the law gtveth to the Crown, whereof Littleton here ſpeake th of one. Bracton lib. 1.41 onepl 
calleth it Libertatem, in another Privilegium Regi. (c) Britton (d) (following) W. I.) Dr 


Sed. 126 

caule the Gardia f 
Chivalrie hath th 
wardſhip to bis on 
ule, and the Gary 
in Socage hath not 
wardſhip to his on 
uſe, but to the uſe, 
the Heir. And int 
caſe where tlie Gardy 
in Socage dicth be 
any account made 
him to the heir, oft 
the heir is without 
medy, for that no wi 
of Account lieth 
gainſt the exccutor 
but for the King aj 


Lſo the Lorid 

whom the Ia 
is holden in Soca 
after the deceale( 
his Tenant ſhall l 
relief in this mann 
If the Tenant hold 
by fealry, and cen 
Rent ro pay ye! 
&c. if the terms 


y 


to 


? II. Of Socage Seck. 27. 


Tod diſtrain foz which of 
. a payer per deux payment ney be n them he will. But 02 te⸗ 
es del an, ou per co terms or the Year, nure be to attend on his 102d 


Fer termes del an, or at 4 terms in the at the Feaſt of Christ mals, 


| oz to pay ten ſhillings, th 
E.ignioz avera del year, che Lord ſhall 10e fig mutt be en ute 


diaz 
th t 
118 On 
Gard 
not th 
his on 
Ie ule d 
d in th 
Gardy 
h befor 


not be doubled, & ſi . 
ele rent amount 1 enant,as much as the libus. ic de ſimi 


u papa per an. Rent amunts unto, @ A paier annnelment. 
zme le tenant ti⸗ which he paicth year- Af 4 3 holdeth of hi⸗ 
0 ' 0 ealtp, an * 

de ſon Seignioz I/: as if the Tenant you \ $a * 5 pay ex 
fegltie, c x s. de holds of his Lord by chülings, albeit this be no 
pable a Ccer- fealty, and ten ſhillings annual Bent, per he (hall pry 


made Z | ten chillings foz relief, & ſi 
r, 00 termes del — Rent pay = e cer- de Lay ry hs 2 
| | tain terms of the year ut it is to be noted, that F 
thout Jues kheire pay ; Fat, beſide relief whercof Lircleron Vid Sed. 0g. f. N R 
t no wi Beignto? * S- pur then the heir _ here lpeaketh, there belongeth 1 2 


fr, ouſter les xs. to the Lord ten 


i papera pur ie lings for relich, beſide eee Bmight ara 


the ten ſhillings which the age of fifceen years, and 
he paicth for the Rent. 4 + at the 


n meſme le manner eſt, ſi In the ſame manner it is, if a man 


lieth 
CCUutors 
ing on 
jath ben w 
Gardin 


* 


e the & e ſoit ſeiſie de certeine terre be ſeiſed of certain lands which is 
. pat n eſt tenus en Socage, & fait holden in Socage, arid maketh 2 
g wan ement en fee a ſon uſe & mo. feotimenr in fee to his own uſe and 
o accouna ſeiſie del uſe (ſon heire del dierh ſeiſed of the uſe (his heir of 
oy de 14 ans, ou pluis) e nut the age of 14 years or more) and 


mand kent per lup Declare, fe Seig - no will by him declared, the Lord 


91 


W (on tenant tant have of the heir his lings, becaul. the other can= Co. 7.4 2 Rob-519, 


to a tenure in ſocage of com= 25 E. 3. Nat.. cop. ti. 


= 15 avera refiefe del heire, li ⸗ ſhall have relief of the heir as afore 
rope e avant eſt dit. Et ceſt per le is ſaid. And this by the ſtature of 
edges, whi 


te de An. 19 Hen. 7. cap. 15. 19 H. y. ca. pr 5. 


is is an additton to Littleton, whereof I omit it the rather fo: that the ſtatute of 10 
oz the cauſe abovementioned become of none - og —— * 


Sed. 127. 


1. in one gil 
W. I.) Da 


515. 


BraQon lib. 2. fol 8 5. 
dabit heres una vice 


e Lordi | Ten tiel cas Nd in this Caſe, q Aintenant, and , va. 

the Lun apꝛes la mort after the dearh of = 2 Lictleron faith, 1687-4416 £4.56 
Soca Cenant , tiel re. che renant, ſuch relief none of his veblel acraims 

decealet eſt due al Sefg- is due to the lord pro- ing to the dates of payment 


maintenant, de ſently, of what age ſo: kad AL 


anne! age que le ever the heir be, be- foz the ſame he map inconti⸗ 
at bade e (oit, pur ceo cauſe ſuch Lord can- TT Ine 
nd cel tiel Seignioz ne not have rhe wardſhip Ind therefoze in the caſe 


aber le gard of the body, nor of afoerſaid, where the 
f L 
coipg ne de terre the land o the heir. . of nite 


2 


redd itum ſuum hulu 
anni dtplleatum. 
Britton fol. 175. aer 
Fleta Iib.i.cap.s 
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Stunt prar 13. b. appeareth in our books that llek. lief. 


Lib. II. Cap. V. Of Socage. Sel. 


> Wt ir be not - ine 
Socken (has te as piekent- le heire. Et le Seig. And the Lord ing 


Ly and as conveniently as he NIO2 en tiel caſe ne caſc ought not to: 


„ all [| ta ; 
may , all vue circumſtances Doſt attend2e a le pap tend for the pam 


bis Anceſto2 ready upon the ment de (on reliefe , of his relief, ah 


Ante 47.4 2 Rol.519. and 2 1 5 * (olonques les termes ing to the terms x 
rain c a 
them he willanv1f rherenane d fours de payment claies of paymey; 


tents oy of them — de rent, mes il doit the Rent, but he 51 

ng tot „and none ten aver (ont relief main have his relief 
Lozd wa [4 the c yl 

recetbe bt, pet the Lend may tenant, & pur ceo fl ſently , and ther! 


iftrain f which was - ich! 
— — III oor L poſt incontinent di. he may forthyig | 


De quel age que ſtraine apzes le mot ſtrein after the dg 
ed — pb 3 ſoit. And pet it ſon tenant, pur re- of his Tenant fy; 


. in this caſe, the King in caſe of a tenure in Docage in chief,ſhall not ha be pzimer lein x 


the heir be of the age of 14 pears at the death of his Anceſtoz, foz if he be under that a, 
is in the gard and cuſtody of his prochein amy. 


But other wiſe it is in cale of a Common perſon, as here it appeareth. Ind where u 
impꝛe lions theſe woꝛds be added (iſſint que il paſſa lage de 14 ans) thoſe Woꝛds ſo added u 
againſt the law, and no part of Littletons Wozk. 


Sec. 128. 


q N lib. de pep- 1 N meſme le N the ſame min 
8 per 2 cumyn. maner eſf lou ] it is, Where thel 

ere it is to be oblerved that Je tenant tient de ſon nant holdeth of! 
7 ne ee things dend be Seignioz per fealtie , Lord by fealty, a 
ics or res © un H. de Peper, au pound of Pepe 
bepond fea, as well as of the Cummin, 4 le tenant Cummin, and tht 
growth of England, where2 MMuſt, le Seignioz a- nant dieth, the Li 
Ne ( employed. vera Pur relief un lib, ſhall have for a cle 
Ind where Lictkros here de Cummin, ou un pound of Cumnin 
puttety bie cate in toe un lib. de Peper, ouſter a pound of Peppet! 

| „it dot 

— 8 le common rent. En ſides the commonm 


of Pepper 02 a pound of melme le maner eff In the ſame man 
l foz re= : 
9 2328 * lou tenant tlent a pay: is where the Ten d 


dof C in ober and Y 
— A Wut if the er per un certalne holdeth to pay 


tenant holdeth ot bis lud by number de Capons, ly a number of \ 
3 de Gallines, ou un pons or Hens, ora 
pod 142 Pede Chuſtmaſs, oz ſuch like, be PAfCe de Gaunts, ou of Gloves, or cn 
N hall not 1 the ſame; for certaine buſhels. de buſhels of Corn, 
2 8 — th _ krument, e hihodi, ſuch like. 


no relief is due, but whete the tenant hol deth bp ſuch pearly Kents oz pzofits, whit 
be paid oz deltverey, whereof Littleton hath put his exampie s, and by them is man 
p2ovedthat cozpozal ſervice, wozk, oz labour ſhall not be doubled in this Caſe. 


IJ On certaine buſhels de frument. there it appeateth that the relief of uh 
Tozn is to be paid pꝛeſentip, though the tenant die in Winter defoze Coꝛn be ripe- 


1 


Y 11. Of Socage. 


. 15 


Inſw 
T to: 
payne 

Accor 
Ims x 
ment 
t he 
lief "f 
thereh 
hwith | 
the de 
nt for 1 


) pear, sc. 


Sed. 129. 
Es en aſcun Ut in ſome caſe 
cale le Deig: Dc Lord ought to 
t doſt demurrer a ſtay to diſtrein for his 
einer pur (on re- relief until a certain 
ſeſque a certaine time. As if the te- 
s. Sicome le te- nant holds of his Lord 
tient de ſon Seig- by a Roſe, or by a 
per un Roſe, ou buſhel of Roſes to pay 
n buſhel de Ro- at the feaſt of St. * 
a pater a! feaſt che Baptiſt, if ſuch te- 
Nativity de Saint nant dieth in winter, 
Baptiſt, ſi tiel then the Lord cannot 
nt devie en pver, diſtrein for his relief 
ue le Sfir ne poſt until the time that 
p ſon reliefe tan. Roſes by the courſe 


ſeiſla 
that ag, 


dherc u 
added att 


ne man N * 

re hell teps q̃ les Ro- of the year may have 

h of Wa le courle del an their growth, &c. and 

lty, an t aft ſour creſſer, ſo of the like. 

Pepper & lic de ſimilibus. 

nd the d Nature, and the courſe of the rear, as Littleton here 
the li le ſimilibus. 

Ir a tele 


Sect. 130. 


| Tem  aſcun- Lſo if any will 

volle demand, ask, why a man 
que home poit te- may hold of his Lord 
de ſon Seignioz by fealty only for all 


Jumm, 
Pepper 
mmont 
e mani 
the Ten 


pay ty tantſolement manner of ſervices, in- 
der of (outs maners deg ſomuch as when the 
115,01 1 ces, entant que tenant ſhall do his fe- 
„ or cht le tenant ferra alty, he ſhall ſwear to 


il jurera a fon his Lord that he will 
mio que il ferra do to his Lord all 
Deignioz touts manner of Services 
ts des ſervices due, and when he 
» T quant ii ad hath done fealty in 


Corn; 


fits, whit) 
m is mam 
. 
Lief of buht 
> r6p6+ 


1 


Sec. 1 29,1 30. 


ote, here arc examples put of five natures : 1. Aromatocum exoticorum,of ſpices 02 dꝛug⸗ 
dutlandiſh growth. 2. Granorum, of Cozn of Engliſh growth. ;.Avium \illaticarum, of 
trp,as Capons, Hens, gc. 4. Artificiorum, of handicrafts, as a pair of Gloves gene⸗ Kol. 512. 
ther of Putlan diſh oz Engliſh. 5. Aut ſimilium, oz ſuch itke (that ts) ot like Dutlandiſh 
th 02 of Englich growth,oz of Powltrp,oz of Artifices, Dutlandiſh oz Engliſh, and like 
n allo that they may be paid 02 delivered to the Lozd eder pear, oz cverp ſecond oz 


4 Er le courſe del + Poſt. r97.b. 4 6 Co. C. 
an. Lex ſpeQar * AY 


naturz ordinem. The Law te⸗ 
ſpecteth the ozder and courſe 
of Nature, Lex non cogit ad 
impoſſibilia, The Law com= 
pels no man to impoſſible 
things. The argument ab 
impoſſibili is fozctble in Law, 
impoſſibile eſt quod naturæ rei 
repugnat. And here it is to 


be obſerved, that Littleton t Pot. 20%. 2. + 9C0.79 


puts a diverſitp between Cozn 
and Roles, oz Tozn will 
laſt, and therefoze the Tenant 
maſk deliver the cozn pꝛeſent⸗ 
lp befoze the time of growth, 
(as befoze is (atd) and ſo of 
Saffron, and the like, bur 


Boſes oz other flowers, that . ante 47.b.4 2 Rol 


are fructus fugaces, cannot be 520. 
kept, and theretoze are not to 

be delivered till the time ok 
growing, neither is the Te⸗ 
nant dztben by Law artiff= 
tally eo pꝛeſerbe Boſes, foz 

the Law in theſe caſes reſ=- 


latth, Et ars naturam, imitatur, 


q Uant le Tenant 
ferra fealiy, il 
ſurera 4 ſon Seignior, c. 
Here it appeareth, that the 
doing of the fralty is both 
a perfozmance of his ſervice, 
and of his oath alſo when it 
is done, fo; that no other ſer⸗ 


vice is due. And that one t4Co8. 

oath of Fealtp is taken of all 31 E. 3. tit. Gager dell - 
that hold and is not to be verance 5. 

changed foz any novelty oz 38 E 3. 1 42 Aſſ. p. 12. 
nicetp of invention, to: Jud 4 5.3.0.5. 


ges anctenti and continually . ies t. 


ba be ſuppꝛeſſed innovations 
and would in no caſe change 
the ancient Common Law. 


117 


— Pr 


Lis. II. 


Cap. M. 


4 It couient gute il doit 
faire 2 ſon Ser nur aſcun 


ſervice, Foz there can be no 
tenure without {ome ler bice, 
becauſe the Service maheth 
the Tenure. 


44 Co.r, 1 1 Kol. 516. Fon eſe beat de le te- 
Sev of this in the Ch p- C 1 


ter ot Fee ſimple, Sc. 3. Yes Eſchaeta 18 derived of this 

4 F N. l. 143+ 451.176. word Eſchier, quod eſt accid- 

Ante 13 4+ ere: Foz an elcheat is a ca⸗ 
ſual pꝛofit, quod accidit Do- 
mino ex eventu,& ex inſperato, 
which hapneth to the Lozd 
by chance and unlooked foz, 
And of this wozd Eſchacra 
cometh Eſchaeror, an Eſchea⸗ 
to2, ſo called, becauſe his of= 
fice is to enquire of all ca⸗ 
ſual pzofits, and them to leile 
into the Kings hands, that 
the ſame may be anlwered to 

8ce more of thls in the the King. 

Chaptez of Warranty, Lands map elcheat to the 

deck. Lozd two manner of wates: 
one bp attainder, the other 
without attainder. By at= 
tainder in thee lozts ; Firſt, 
Quia ſuſpenſus eſt per collum. 
Secondl p, Quia abjuravit Reg- 
num. #Thirdlp, Quia utlega- 
tus eſt ; Without attatnder, as 
it the tenant dies Without 
heir. 


Ou per caſe auter 


forfeiture, As it the land 
be altened in Moztmain, oz 
when Littleron wꝛote, ii the 
Tenants had erected C roſles 
upon their houlcs oz Tene= 
ments, tn p2ezudice of the 
Lozds, that the Tenants 
might claim the p2iviiedge of 
the holpitlers to defend them= 
{elves againſt their Lozds , 
they had forfetted their CTe⸗ 
nancies. But ſince Littleton 


F. N. B. 1 4 4.4 

W. 2. ca. 33. Flet Ii. ea. 43 
& lid.; Ca» 34. 32 H. 8. 
ca. 24. 

4 Sid. 167. 


wꝛote, the Holpitle s ate diſ⸗ 
ſolved, and conſequentip that 
fozfetture is gone. 


1 Or [4 rofit. as Relicfe, 
aide pur file marrier, aid pur 
faire þ 


tz Chivaler,and the like. 


Of Socage. 


fait fealtie cn ttel cale 
nul auter Scrvice ct 
due. A ceoil poyt e- 
ſtre dit. Que lou un 
Tenant tient fa terre 
be fon Seignioz, if 
covient que il doit kate 
a (on Seignio? alcun 
(ervice, car ſi le Te: 
nant ne les heires de- 
voyent fair nul mane» 
ner de ſervice al Seig⸗ 
nioz ne a les heires 
donque per long temps 
continue il ſerroit hoꝛs 
de memoze & de re⸗ 
membzance, le quel la 
tert kult tenus de le 
Seignioz, ou de (es 
heires, ou nemp, æ don⸗ 
ques pluts tott & pluis 
redimt vollont homes 
dire que la terre neſt 


pas tenus del Seig⸗ 


nto2 ou de fes hetres, 
que auterment: Et (ur 
ceo le Seignioz per: 
dꝛa ſon Elcheat de la 
terre, ou per caſe au- 
ter kozfeiture ou pꝛo⸗ 
fit que il poit aver de 
le terre. Iſſint il eſt 
reaſon que le Seignio? 
c ſes hefres ont af: 
cun ſervice & teſfifier, 
que la terre eſt tenus 
de eur, 


Of A 
this caſe no oi 
vice is due. 105 
it may be jaid, 1 
where a Tenant jy 
his Land of bis Ig 
it behoveth thy 
ought to do {yrs 
vice to his Lord: 
if the Tenant yg 
heirs ought to ( 
manner of lexyige 
his Lord nor his e 
then by long com 
ance of time it ua 
grow out of mem 
whether the Landy 
holden of the Lot 
of his Heirs,or na 
then will men mar 
ten and more rc; 
ſay, That the Lai 
not holden of thely 
nor of his Heirs, f 
otherwiſe : And! 
upon the Lord þ 
loſe his Eſchcat of 
Land, or ped 
ſome other fork 
or profit which 
might have of 
Lands. So it 54 
ſon that the Lord: 
his heirs have ſome? 
vice done unto tit 
to prove and te 
That the Land is 
en of them. 


a: K 
* C pur ceo que 
ops Kedlty elk inct- 
18 a touts maners 
7 tenures koꝛſpꝛis le 
lan- We 


re in Frankal- 


a, 


lexvice 
Or his he 


ng CON 
me it WO 


er aue home poet te⸗ 
OY 5 conSeignio!,per 
Le 
olement 
he ol tie tantſol ,t 


Of Socage. 


Sect. 131. 


Nd for that Feal- 
ty is incident to 
all manner of Tenures 


but to the tenure in 


Frankalmoign, (as thall 
be ſaid in the Tenure 
of Frankalmoign) and 
for that the Lord would 
not at the beginning of 
the Tenure haveany o- 
ther Service but Feal- 
ty ; It 15 reaſon that a 
man may hold of his 
Lord by Fealty only, 
and whe he hath raed. 
his Fealty, he hath done 
all his Services. 


Sect. 131,132. 93 


q? J Faltie eff i ci ut. 
Df 8 there 
be two ſozts, iz. le pa- 

rable, and inſeparable. 

Se parable, as Bents in⸗ 
cident to R verſtons, &c. 
which may be levered; In⸗ 
ſeparable, as Feiltp to a 
Me verſlon oz Tenure. which 
cannot be ſcyered : Foz as 
all lands and tenements with= 
in England are hol den of ſome 
Lo2d oz other, and either me⸗ 
diatelp 02 imme diatelp of the 
King; ſo to cverp tenure at 
the leaſt Fealtp is an inſes 
a parable incident, fo long as 
_ 9 remains and all 
other let vices, except Fealt 
are ſeberable. But 7.— 2 FS HK 
Tenure is by Fealtp onlp, 
there is no relief due, fo the 
cauſe aboveſaty. 


+4 Co. + Poſl. 142.2. 


: Andi 
Lond | 
cheat WWW Tom un | home leſfe a 
r perci un auter p terme d vle 


oo n leaſe ſoit fait a un hoe 
wm term de ans, il eſt dit 
and tw le leſſee ferra Fealtie 
Land is 


n, (ſicome lerra 
of meny t del tenure aver 
he Lord 
m. 
fe dira, que le Leſſee ti- 


| 

ſ 
en le tenuf De 
que le Seignto? ne 

c Lani. auter ſervice fo2 

of ch. 1, AP" il ad fait ſon fe: 
ſervices. 

ger forlen 

* parler de alcun rent 
a fcaltie a le Leſſo2, pur 
Leſſoz, pur ceo qͥ iltt- 
p ies parols del bytefe 
cauſe de potter bziefe de 
les Tenements de le 


© tO GW 
nalmoign) é pur 
oft al commence⸗ 
che dal Feaitte, il eſt rea. 
Hag , il ad fait touts 
aine terres ou tenemts, 
which 
a le Leſſo2, uncoze il 
So it Bt 
que il tient de luy. Auri 
de luy. Et ceo eſt pꝛove 
(Uaſt, quant le Leſſoz 
iſt envers lup; le quel 
102 pur terme de ans. 


Sect. 132. 


Lſo if a man letteth to 
A another Lands or Tene- 
ments for term of life, with- 
out naming any rent to be re- 
ſerved to the Leſſor, yet he 
ſhall do Fealty to the Leſſor, 
becauſe he holdeth of him. 
Alſo if a Leaſe be made to a 
man for term of years, it is 
ſaid that the Leſſee ſhall do 
Fealty to the Leſſor, becauſe 
he holdeth of him. And this is 


185 un vide Sed. 216. 
home 
leſſe pur 
terme de 
vie , ſauns 
parler de 
rent, &c. 


zl ferra fe- 
alty, &c. 


And the rea= 
ſon 1s 5 We= 
caule there 


well proved by the words of is a Tenure ; 


the writ of waſt, when the leſ⸗ 
ſor hath cauſe to bring a writ 
of waſt againſt him; which 
writ ſhall ſay, that the Leſſee 
holds his tenements of the leſ- 


ſor for term of years. So the 
I a 


and Fealtp 
(as hath been 
laid) is tuct- 
dent to all 
manner of 
Tenures: #8 
e 
noted, that 
the Law foz 

the 


Lib. II. 


10 E 3.34. 9 H. 6. 41. 
40 H. 6. 13. 9 E. 4. 1. 
21 E. 4.29 „H. 12. 


vide Fea. 84. 
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Bra. 2. Ca. 5. & 1. 4. e. 2. 
Brit. fol. 164.163. 
Mirror cap. 2. Sect. 18. 
Glanvil lib. 7. cap. 1. & 
lib. 1 2. cap. 3. & 25. 
Flete lib. 3. ca. 5+ 


= £ - Abe. 


21 H* 7.39, 36 E. 3.14. 


40 F. 3 29. £17. 6.23. 
| 7 F. 4.1 2. 42 UF 8.8. 


Cap. VI. 


the Duretp of the Lo2d, that 
bis Tenant ſhall be faithful 
and lopal to him, doth create 
ſuch a ſervice as the Tenant 
(hall be bound thereunto by 


oath. 
J Auxi ſi leaſe ſoit 
fait pur ans, &c. le Leſ- 


ſee ferra fealty. n there 
alſo is a Tenure between 
them. Ind Littletons opinion 
in thts caſe is holden foz good 
Law at this day. 


J Et ceo eft prove 
bien per les parols del 


briefe, Oc. Nota, the ori- 
ginal wzits are (as it were) 
the foundations and grounds 
of the Law. and, as it ap⸗ 
pears here bp Lictleron, are 
ot great authozity foz the pꝛoot 
2 the Law in particular 
es. 


J Par ceo que il nad 


ſure eſtate. Therefoze Tenant at will ſhall not do Fealty,(as hath been ſaid befoy) 
cauſe the matter of an Oath mull be certain. The reſt of this Dection needs no explicaun 


Of Frankalinoigne. 


Iſſint le bzieke pꝛova 


un tenure enter £ur. 
Mes celuy que eſt te- 
nant a volũt ſolonq; le 
courſe del common ley 
ne ferra fealtie,Þ ceo 0 


il nad aſcun ſure eſtat᷑: 


mes auterment eſt de 
tenant a volunt (olon- 
que ł cuſtome del man. 
02, pur ceo que il eſt 
oblige pur fatre fealtie 
a (on Sfir pur deux 
cautcs ; lun eſt p cauſe 
del cuſtome, & lauter 
eſt pur ceo q̃ il pꝛiſt ſon 
eſtate en tiel fozme 5 
faire a (on Sür feal- 
tte. 


Writ proves a tw 
between them. By 


SYef.1y 


which is tenant at; 
according to the coy 
of the Comma], 
ſhall not do Fealyy 
cauſe he hath no; 
ſure eſtate : but ok 
wiſe it is of Tena 
will according to f 
cuſtom of the Many 
for that he is bound 
do Fealty to his, 
for two cauſes; they 
is by reaſon of theg 
ſtom, and the othe 
for that he taketh\ 
Eſtate in ſuch form 
do his Lord Fealty, 


Chap. 6. 


q N Abbe, Prior, 
ou auter home 
Y de religion, ou 


de faint Eſzliſe. It is to 
be obſerved , that of Eccle⸗ 
ſiaſtical perſons ſome be regu= 
lar, and ſome be lecular. 
They be called Regular, be= 
caule they libe under certain 
rules, and have vowed thzee 
things, true obedience, perpe= 
tual chaſtity, and wiltul po⸗ 
vert p. And when a man ts 
p:ofeſſed in any of the ozders 
of Religion, hs is laid to be 
home de Religion, & man 0 

religion oz religious: Df this 


Frankalmoigne. 
q Enant en 

Frankal- 

moigne 
eſt, lou un Abbe ou 
Dio, ou un auter 
home de religion, ou 
de faint Elgliſe, tient 
be (on Sur en Frank: 
almoigne, que eſt adif 
en Latin, in liberam 
Eleemoſynam. Et tiel 
tenure comment ade: 
pames an auncient 


ſozt are all Abbots, Pꝛiozs, temps en tiel kozme: 


and others of anp of the laid 


ozvers regular, Deculat are 
perſons Eccleſſaſtical; but be- 
caule they {ive not under 
certain rules of {ome of the 
ſavd oꝛdets, noꝛ are Motar ies, 


Quant un home en 
auncient temps kult 
ſeiſie D certain terres 
ou tenements en ſon 
dememe come de kee, 


Sect. 11 


Enant in Fra 
almoigne 
where an! 

bot or Prior, or ano 
man of Religion, 
of holy Church, hd 
eth of his Lord 


Frankalmoigne, , e 
is to ſlay in La x 


in liberam Elem 
nam, that is, ini 
Alms. And ſuch 
nure began firſt in 
time When a man 
old time was { 
of certain lands ot 
nements in his | 
meſne as of Fee, 1 


of the ſame * 


1.19 | b. II. 


a lent 8 ge melmes les der⸗ 


l. But] gu tenements en⸗ 
ar aa un Abbe k fon 
he convent, ou un 22002, 


mon 1 a aver & tener a 
'calty our ſucceſſors a 
1 not oiiits jours en pure & 
but och getual almotgn, ou 


Tenni rrankalm̃, ou ꝑ tt- 
1g % parols, A ten de le 
Mam no; ou de le feofto? 
bout (es hres & Frank: 
his L oign, en tiels caſes 


8; the a 
of the 1 
e othe 
taketh} 
h form 
realty, 


d befoy) 
'rplicatia, 


T. 1j 


tin Fru 
O1gne | 
re an! 
Or anol 
ligion, 
zrch, ho 
Lord 
Ne, , U 


tenements (ont te 
; en Frãkalmoigñ. 


Irchbi ſhops of York, Primas Angliz.Eac 
Biſhops of ſeveral Dioceſſes. The 2 


eof moe ſhall be laid hereafter. 


Ot F rankalmoigne. 


feoffed an Abbot and 
his Coven: , or Prior 
and his Covent, to 
have and to hold to 
them and their Suc 
ceſſors in pure and 
perpetual Almes, or 
in Frankalmoign, or 
by ſuch words, To hold 
of the Grantor or of 
the Leflor and his hcirs 
in tree Almes : In ſuch 
cales the 'Fenements 
were holden in Frank- 
almoign. 


4y 4 
Sect. 13 -F 
they are for diſtington fake 
called Decutar, as Billions, 
Dcans and Chapters, A:ch= 
deacons, Diebende, Pa ſons, 
Utcars, and ſuch like. 411 
which Lictleton bere includeth 
under thele general Wozds, de 
laint Eſg ile, of holp Church; 
and none of theſe are in Law 
laid to be homes de religion, oz 
religtous. | 
there Littleton Cafth infe- 
offa un Abbe & ſon Covent, 
his meaning is, that the Ahe 
but only ts 1nfcoffey, for be ts 
only a perſon capable, and the 
Covent are dead perſong in 
law, and habe power of aſſent 
only, and that thep tbereunto 
aſſent. Wut fince Littleton 
wzote, ali Abbies, Pztoztes , 
Monaſtertes, and other relt⸗ 


3 houſes of Monks, Canons, Friers, and Nuns, ec. have been diſſolved, and their 
(ſions given to the Crown, | 
he Eccleſlaſtical ſtate of England, as it ſtandeth at this dap, (which ts neceſlary foꝛ our 
dent to knodo) is dtvided into two Pꝛobinces oꝛ Archbi ſhopꝛicks, viz. of Canterbury, and 
ork. The Atchbiſhop of Canterbury ts ſtiled Metropolitanus & Primas totius Angliæ and 

8 Archbiſhop has within his Province Hutfra⸗ 
hbiſhop of Canterbury hath under him within 
Peodince, of ancient foundations, viz. Rocheſter, his Pztncipal Chaplain, London his 4 i. 
n, Wincheſter his Chancelloz, Norwich, Lincoln, Ely, Chicheſter, Sali bury, Exeter, Bath and 35 1 5: K. Sc. 
I; Worceſter, Coventry and Litchfield, Hereford, Landaff, St. David, Bangor, and St Aſaph, 
four founded by King Henry 8. cretted out of the ruins of diſſol ved Monaſtertes, (that is 
p) Glouceſter, Briſtol, Peterborow, and Oxford. The Archbiſhop of York hath under him 
( vi.) the Biſhop of the County Palatine of Cheſter, 


The extent of everp Diocels 


n Latin and how the ſtate Eccleſiaſtical ſtandeth at this dap, tall ſuffice. 
Elen Fr 1nrhalmoigne, que eſt a dire en Latine, in liberam Elcemoſinam. 
is, in Englich, in fee Ams. There is an Officer in the Kings houle called Eleemoſynarius, 


| ſuch 
firſt ine 
n a Mal 
vas {ek 
nds or] 
his ! 
f Fee, 1 
e land! 


t largiri. 


Aa 2 


Jarlycalled the Kings Almoner, (whole office and duty is excellently deſcribed in ancient 
h028,)viz. Fragmenta diligenter colligere, & diligenter diſtribuere ſingulis diebus egenis : æ- 
05 & leproſos, incarceratos, paupereſque viduas, & alios egenos vagoique in patria Commerantes 
ative viſitare: item equos reliftos, robas, pecuniam, & alia ad Eleemo:ynain largita, reci- 
& fideliter diſtribuere. Debet etiam Reg 1 ſuper Eleemoſinæ largirione crebris lummoniti- 
us, ſtimulare, præcipue diebus Sanftoru®-, & rogaie ne robas ſuas,que magni ſunt pretii,hi- 
pmibus, blanditoribus, accuſatoribus, ſeu meniſtrallis, ſed ad Eleemoſyne ſuæ incrementum, 


ll Eccleſlaſtical perſons map hold in Frankalmoign, be they ſecular oz regular, and no Av 
on can hold in Frakalmoign. This adjective (liber) doth diſtinguiſh many things in law 
others : as here libera Eleemoſyna are words appꝛopꝛtated to this caſe, and do diſtinguich Britton cap, 2. 
| am a Tenure by Divine Service ; liberum tenementum,from a Tenure in Uillenage, by 


74 C9. 104. 


See the Stat. of 27 Hs, 
not printed but in thc v.. 
bridęment. 31 H.$.c.1 3 
& 32 H s. c. 24. &c. 
Vid. Sect. 830. 
A Inſt. 322. 
Matt Porker de vit!“ 
Arc ep fropurun. 
L'nwond. 
C amade git inn 

id. Rot ai .o 


eltirinifter alt was 
newl cr. od 4 F p 
rick by 1 but by g. 
Muy it w « teſtored to 


newly erected by King II. 8. and be an Abty, nd by Q. 
x by him to the Archbiſhopꝛick of York, of the County Palatine of Durham, Carlile, Elz created a D-.ory 
the Iſle of Man, annexed to the Pꝛobiuce of York by II. s. but a greater number this 
bbihop anctentlp had, which time hath taken from him. | 
may ellewhere read, the which .foz bzevitp IJ here omit. Ail the ſaid Archbiſhopzichs 
Biſhopꝛicks of England were founded ty the Kings of England, to hold by Barony, as 
alter (hall be ſaid. * And every Arehbiſhop and Biſhop hath his Dean and Chapter, HS. cp. 21. 
The Archbichop of Canterbury hath the Pꝛecedencp, 
to him the Archbiſhop of Vork, next to him the Biſhop of London, and next to him the 
pop of Wincheſter, and then all other Biſhops of both Pꝛovinces after their anctentnels, 
very Diocels ts divided into Archdeaconries whereof there be 50 and the Þrchveacon fs Vide Seck. 137. 
doculus Egiſcopi; and every Yrchdeaconry is parted into Deanries and Deanries again Lb f 73. Deen 1nd 
Pariſhes, Tobons, and Hamlets. Ind thus much foz the detter understanding of our Au⸗ 


ollegiate. 
Chcſter had been anci- 
ent ly a Biſhops S und 
long tnce tranſlated to 
Coventry. 


ig Inſt. 33. 

Camden ubi ſupra. 

26 11-8, firſt fruits and 
tenths, 


ap Of Norwich caf.:, 
Vide dect. 34.201. 
31 H. 8 cap. 10. 
Vide more hereof, Scd 
180.5 25.648 &e. 
F. eta lib. a cap. 23. 


Vid Sect t. | 
BraQ. lib. 4 C. 37.2 2, 
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, Briviontol-32.% 3% Magna Charta,cap.36. & 7 E. i. de Religioſis, &c. and befoze the Stature of Quia enptores! 


10 H.7.13.16 H-7 9» 


Lib.il. Cap.VI. Ol Frankalaoigne. Sc. 


by copphold, oꝛ baſe tenure; liberum feodum,frank free, from a tenure in ancient Demis. 
Britton cap. 66. rum maritagium, from other eſtates tail; libera fi ma, frank ferm, when an eſtatg jy c 
Br le fo. 0's 44, from Knights Service to Docage; liberum Socagium, from a tenure by ſer vice in Ch 
292. Britton fol.245, Francus Bancus, to diſtinguiſh it from other Dowers, fo2 that it cometh freely Witte! 
Fleta lib. 5. cap. 21. act of the husbands, oz aſſignment of the heir. Libera lex, te di ingulſh men, wh: engyn, 
rorteſ. e. 26. 24 E 2.34. Whoſe beſt and freeſt birthright tt ts, from them that by thetr offences have loſt 17 u 
43 E 3 conſpic. 11. tainted in an attatnt,in a conſpiracp upon an Jadictment,oz in a Pꝛemuntre ac. Jud ” 
9 8 bera capella, francus plegius, frankpledge, libera chaſca, free chale liber burgus, liber aper ie, 
Flera lib 1 cap 4%. tus, and the like. But in a matter (fome will lap) of curioſity thts (hail (ufc 
Glanvil I. 5 c. 1. f. 44.45. ſeeing it tends tothe better underſtanding, (others lap) tt is tolerable. 
_ By the ancient Common Law of England, a man could not alten ſuch lands as h: ba 
1 66 fo. 164. diſcent, Whithout the conſent of his heir; pet he might give a part to God in fee Timon 
F. N. B l K 10. with his daughter in free mattage, oz to his ler vant in remunctatione ſervitii. Our 1d 
Fletalid 2. cp. 4.2. diſcrtbed Frankalmdigne thus, when lands oz tenements were beſtowed upon Cid (1, 
given to ſuch people as are conſecrated to the ſei vice of God. In our anctent Vocks 
gifts of de votton were called Churcheſſet, oꝛ Churchſeed, quaſi ſemen Eccleſiæ; but ing 
particular ſenſe it is deſcribed thus, Certam menſuram bladi tritici ſignificat, quam quf ib 
ſanctæ Eccleſiæ die ſancti Martini, tempore tam Britonum quam Anglorum, contribve; ug 
tamen Magnates poſt Romanorum adventum illam contributionem ſecund? veterem !-cem Mg 
nomine primitiarum dabant, prout in Brevi Regis Kanuti ad ſummum Pontificem tralmiſlum; 
tinetur, in quo illam contributionem Churchſed appellant, quaſi ſemen Eccleſiæ. 


+ 2 Rol. 61. Et tel tenure. Foz albeit neither fealty noz any other tempozal ſer vice is dut 
7E 12. 33 H. 66.7. iz a Tenure. * 
39 4.6. 29. 4 

(a) lortmeine, (a) En ancient temps. That is to ſap, befoze the Dtatutes of Moztmaj; 


3 rum; as ſhali be after in his pzoper place ſaid in this Chapter. 


TR I Enfeoſſe un Abbe O. ſon Covent, Oc. Mibeit the Cobent be drad pen 
Law, and the Abbot onlp capable, (as be foze is ſaid) pet if the feoffment be mad: to an I 
and Covent, the feoffment is good, and the ſtate veſteth only in the Fbbot. Ind note, an 

4 map infeoff an Abbot, a Biſhop, a Parſon, ac. 02 any other ſole body politique by Den 

W without Dee d, in free Aims; and fo may a gift in frankmarriage be made without dun: 
but ik lands be given to a Dean and Chapter, oz any other Cozpozation aggregate ol g 
there the git muſk be bp deed. 


A aver & tener a eux &. a lour ſucceſſors. Sox in caſe of an 3 
Bp: in the chapter Veto and Covent, regularly a fee imple doth not paſs without theſe words (Success 
oi Fec ſimple, S dl. 1.2. the diverſity ftandeth thus bet meen a Coppozation aggregate of many capable perſons, a 
ſole Coꝛpoꝛation. Fs if lands be given to a Dean and Chapter, thep have a fee ſimple u 
out thele words (Succeſſazs, ) toꝛ that the body never dies; but if lands be given to a bil 
Parlon,oz any other ſole Coꝛpoꝛat ion, who after their deceaſes habe a ſucceſſion, there d 
out theſe Woꝛ ds (Succeſſoꝛs) nothing paſſeth unto them but fox life» But of Coꝛpeum 
aggregate of many there is a diyerfity, when the head and bodp both are capable, z51n! 
cale of Dean and Chapter, and when one (as hath been ſaid is only capable, as in a 
19 H.6.30% Abbot oz Pzioz and Covent: but pet out of the general rules the caſe of Frankalmeig 
| excepted, as Hereafter ſhall be ſaid. Alfo lands muſt be given to a Co2pozation aggttgn 
many by dced, but toa ſole Coꝛpoꝛation it map be granted without deed. 
Bracton lib. 2. Ca. 10. Poteſt donatio fieri in liberam Eleemoſinam Eccleſiis Cathedralibus ( 
45 H. 6.56.7 E. 4. 1. Ventualibus, Parochialibus, & viris religioſis. 


N 33 1 En pure & perpetual almoigne. Here it appeareth that a Tenute in Fra 
Brad ubi fuhr. almoign map be created without this wozd (libera,) foz pura implie th as much. 
9 q On en Frankalmoigne. But one of theſe wozds, either pura, 02 libera, nul 
20 1 uſed, oz elſe it is no Tenure in Frankalmoigne, | 


35 E 3.4.4.4 H ir. J O per ceux parolx,a tener de le prantor ou feofſor &. ſes dein 


» 37 
102+ comdbin © anka!moigne. Here it appeareth that by. 8 Wo2ds a fee ſimple paſſeth witheutt 
33 H.6-22. 17 k. 3.5. Wozds (Ducceſſoz) albeit it be in caſe of a ſole Cozpozation. Foz as in caſe of a gift in Ji 
$3 $4.06 in Sczc. Mariage, an eſtate tail paſſeth to the Donces without wozds of heirs of their two botics 
derte Til Pier ok bath been laid in the chapter of Fee tail, ſo in caſe of a gift in Frankalmoign (which 
Dunkables caſc. be reſembled to a divine marriage) a Fee ſimple paſſeth, as hath been ſaid. (thought !!it 
caſe of a ſole coxpozatton,) without this wozd (Ducceſſozs.) And beſides, Gzants in Im 
almoign are ancient Gzants, as hath been ſaid,and therefoze ſhali be allowed, as the Lab! 


taken when ſuch Gzants were made. 
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Of Frankalmoigne. 


Seel. 1 34. 


N the ſame manner 

it is where Lands or 
tenements were grant- 
ed in ancient time to 
a Dean and Chapter, 
and to their Succel: 
{ors, or to a Parton of 
a Church and his ſuc- 
ceſſors, or to any other 
man of Holy Church, 
and to his ſucceſſours 
in Frankalmoigne,if he 
had capacity to take 
ſuch graunts or feoft- 
ments, &c. 


ericorum congregatio ſub uno Decano in Eccleſia Cathedrali. And 
ncient,and the Later. And the later be allo of two ſoꝛts firſt,thole which were tranflated 
nded by King Henry the eighth, in place of A bbots and Covents,oz Pꝛioꝛzs and Covents, 
h were Chapters whiles they (food, and thele are new Chapters to old Bi ſhopꝛicks. De= 
p, where the Biſhopzick was newly founded by Henry the eighth (as Cheſter Briſtol,&c.) 
the Chapters are alſo new. There ts a great diverſity between the comings in of the 
t Dean, and of the new. Foz the ancient come in, in much like ſozt as Biſhops do, foz 
are choſen by the Chapter, by a Conge de eſlier, as Biſhops be, and the King giving his 
l aſſent,thep are confirmed dy the Biſhop. But they which are either newly tranſlated, 
nded are Donative, and by the Kings Letters Patents arc inſtalled, which are mat= 


Seck. 134135. 


q | 5 me jaue le Man- 


ner, CC Here +9 Co. t 22. 


Littleton habing put an ex⸗ 
ample of bodies tncozpotate 
aggregate of manp whereof 
the head is only capable, now 
putteth examples both of bo= 
dies incozpozate, aggregate of 
many (all being capable) and 


of lole Tozpo:ations of ſeculat 


perſons, 


95 


Deane. Decanus is # 3 Co. 72. 


derived of the Gzeek 502d 
qi that ſignifleth Ten, foz 
that he is an Eccle ſiaſtical ſe⸗ 
cular Governour, and was 
anctentlp over ten Pꝛebends, 
02 Canons at the leaſt in a 
Cathedꝛal Church, and is head 
of his Chapter. 


1 Ch apter. Ca pitulum 


yl avoit capacitie a prender. Foꝛ Eccleſlaſtical perſons habe not capacity to take 
con, unleſs they be bodies politique, as Bi ſhops, à rch⸗deacons, Deans, P 
8 dc. 0: lawfullp tncozpozate by the Kings Letters Patents, oz pꝛeſcription, as Deans 


arſons, 


Chapters be twotold, viz. NB 220. 


110 Co. 1. 


But a College of Religious Perſons, Chauntrp pꝛieſts, and 


Sed. 135. 


Nd they which 

hold in Frankal- 
moigne, are bound of 
right before God, to 
make Oriſons, Pray- 
ers, Maſſes, and other 
divine ſervices for the 
ſouls of their grantor 
or feoffor, and for the 
fouls of their heirs 


tke, that are not lawfully incozpozated, but only conſiſt in vulgar reputation, habe no 
ity to take in ſucceſſion, therefoze Littleton added materially (ſil ad capacitie a prender.) 


appeareth a diviſion of 

Tenures, that is to ſap 
ſome be ſpiritual, and ſome be 
tempozal. And of ſpiritual 
ſome be incertain, as tenures 
in Frankalmoigne, and (ome 
be certain, as tenures bp di⸗ 
vine Dervice. Again, divine 
ſervice certain is twofold, et= 
ther ſpiritual, as Pzapers to 
God, oz tempozal, as diſtri= 
button of Alms to pooz peo= 


ple. 1 0k 


q | N this Section there 


2 | 1 —— 


. 
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Li. Hl. VE Of Frankalmoigne. Seck. 4 


{x Co 22 <1 Oblige de droit. queux font moncs, & which are dey, þ 
bat is thep are compellable nur le pꝛolpetitie E Or the proſper; * 

by the Eccleſtaſtical Law to. „ E ry 

do it, pri therctoze * — bon vie bon 1 ee life „ And 20 

that they are bound of right, de lour heires ont health of thejr h: 

2 ; Dd ; w nt : = 4 . : vl 

ot righe is all one) and the en Vie. Et pur ceo ils which ace alive, , 

Common Law(as here it ap- ne ferront a nul tEps therefore they thall! 


An alcun kealtie a lour no tealty to their ha 


behalf, . Seignioz, pur ceo que becauſe that thi 0 

4 De faire Oriſons, tlel divine ſervice eff vine Service 15 ben 
Prayers, Meſſes, & au- meliour pur eur de- for them before (. 
ters Divine Services. yant dieu que aſcun than any doing of i 
Le er Common kealans de kealtie, & ty, and alſo becauſe 
Maper and of Celebꝛating aurt pur ceo que ceux theſe words (Frank 


Divine Service is altered; 2 . 
this alteration notwithſtand= parolx (F rankalmotg) moigne ) excludeth: 
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5 ing pet the tenure in bay ner erclude le Setgnto? da. 5 to have any es 
: almoign remainerh, and ſuch ver alcun terrein ou 1y or temporal Ser; 

5 J | = f NU 

| ji | 8 * 2 tempozal lervice, mes but ro have only p 
ted. as nobo is authozt5ed, pea, da ber tantſolement di- vine and Spiricui! e 


though the tenure be in partt= ,.: : | 
- x) Vid. Sc. 137. — e (a) — vine E (ſpiritual ſervice Vice to be done 
ter ſaith, viz. A Chaunter un deſtre fait pur luy, cc. him, &c. 
Meſſe, &c ou a Chaunter un 
placebo & dirige, vet it the te⸗ 8 
(b) vide $c.119- nant lafth the Pꝛapers now authoꝛiſed, it ſufficeth. Ind as Littleton (b) hath Caid kf 
| the caſe of Socage, the changing of one kind of tempozal ſervices into other temporal lem 
altercth neither the name noz the effect of the Tenure : ſothe changing of ſpiritual (y 
into other ſpiritual ſervices, altererh neither the name nozeffect of the Tenure: Ind ak 
Tenurc in Frankalmoigne ts now reduced to a certainty contained in the Book of Conn 
Pꝛaper, pet ſeeing the Oziginal Tenure was in Frankalmoigne, and the change is by ga 


+1 06.12% ral conſent bp aut hozitp of Parliament, (c) whereunto eber man is party, the Tena: 
(c) 2E.6.c.1.5.%& 6E.6, mains as it was bekoze. 

N ht « Ne ferront aſcun fealtie. Herein Tenant in Frankalmoigne differeth hn 
Tenant in Frankmariage,foz Tenant in Frankmartage ſhall do fealtp, as hath been ſw) 

the Chapter of Fee tail, but Tenant in Frankalmoigne, hall not do any, oz any other thi 0 

but devota animarum ſuffragia. 

(b) 33 H.6.6.t3,E.rtit, I Iiel divine ſervice eſt melieur pur eux. And it is alſo ſaid in our Back 7 

count de vouchers 8. Que Frankalmoigne eſt le pluis haute ſervice, and this was confeſſed by the heathen Pat d 

— — fuit hic ſapientia quondam r 

Publica privatis ſecernere, ſacra profanis. J 

| | d! 

And certain it is, that Nunquam res humane proſpere ſuccedunt ubi negliguntui di 7 

* | 

L 


Sed. 136. 
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ſaid belt 


chat (rh ſtical Law 


{tual ſen 
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z of Conn p taken from the Cannoniſts, 

ge isbyau ary juriſdiction in Cauſes Eccleflaſtical. 
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ffereth hun 
th been lin 


ip other thi 


zur Bock 


then Pert. 
& ad re 


untur dib 


t De 
ll Ou F 
they vi 
their Je 
ankalnq 
r fail u 
ſeryice 


Aar Ordinary. Ordinarius and fo ye is called ( 


Frankalmoigne. 


is ſaid) the Lord may 
not diſtrain them for 
not doing this, Cc. be. 
cauſe it is not put in 
certainty what ſervices 
they ought to do: but 
the Lord may com- 
plain of rhis ro their 
Ordinary or Vilitor, 
praying him that he 
will lay ſome puniſh- 
ment and correction for 
this, and alſo provide 
that ſuch negligence be 
no more done, &c. And 
the Ordinary or Viſi- 
tour of right ought to 
do this, &c | 


Set.! 35. 


wozd Dtſtrels is a French 
Wozd: in Latine tt is calted 
diſtrictio, ſibe anguſtia, bicauſe 
the cattel diſtrained are put 
into a ſtreight, which we call 
a pound. 

Fur ceo que neſt 


miſe en certaine quen x 


ſervices ils doient farre. 


It is a Maxim in Law, that 


no diſtrels can be taken toz a= 11 Cco.383.: 2 Cra. 
535. 31 Sid. 263. 
(e) 35 H. 6. 37. 


| Br. tit. c ſſic. . 
reduced to any certaintp, foz, 3 f; 66. 


np lervices that are not put 
into certainty, (e) noꝛ can be 


Id certum eſt quod cettuni red- 


di poteſt, foz (H) oportet quod (f) Br-Qon fol. 230. 


certa res deducatur in judicium: 
and upon the Ibowzy Dam= 
mages cannot be recovered foz 
that which neither hath cer⸗ 
taintp, no2 can be reduced to 
any certainty; anp pet in lom 
cales there may be a certaintp 
in uncertainty, as a manmap 


| hold of his Lozd to ſheer all 7£.3.32. 
ecp de paſturing within the Lozds Manoz ; and this is certain enough, albett the Loꝛd 
ſometime a greater number and lometime a leſſer number the te, and pet this incertainap 


x referred to the Wanoz Which is certain, the Lozd may diſtrein foz this uncertainty, Et 
| Poet Complainer. That is, to complain in courſe of Juſtice, accoꝛding to the Ec⸗ 


g) in the Eccleſlaſtical Law Quia, Co 8 
ordinariam jutiſdictionem in jure proprio, & non per deputationem. The name we ha be an- % Mirror cap S. Scch. 
and do apply it only to a Biſhop, oz anp other that hath Br-4. tib 5. tol. 405. Ke. 
In this caſe of Littletons it is to be obler= Ficta l. 2. c. o. & 55. 
that the Law doth appoint every thing to be done by thole unto whole office it pꝛo⸗ 
p appertatneth ; and fozalmuch as it belongeth to the office of the Dzdinary in this caſe 


Divine Service ſatd, and to compel them to do it by Eccleſlaſtical cenſutes, therefoze 
laint is to be made unto him. 


1/itor, Chat is, where the King oz any of his Pꝛogent toꝛs is Founder of the 
there the Dzdinarp regularly ſhall not wiflt them, vut the C hancellout of England is ap⸗ 
ted by the Law to be Uiſltoꝛ of them; oz where a ſpectal Uiſitsz is appointed upon the 
dation, the complaint muſt be made to that Miſitoz. 


De droit doit ceo faire. De Droit, of Bight, (that is to ſap) he ought to do it by 
Eccleſlaſtical Law, in the Bight of his Office. 


ud here is implied a Maxim of the Common Law, that where the B 
dere lpeaketh) ts ſpiritual,and the Remedy therefoze only by the Eccle 
ance thereof doth appertatn to the Eccleſlaſtical Court. 


+ Ante 47.a, 
1 3 C9.7 2» 


Bract. lib. 5,cap. 2. 
tol. 300. & 4or.and the 


other Authors above- 
foz that it is ig. 


t 2 Iaſt. 398. : 4 Inſt, 
3387 Plow. 277. a. 
Reœgiſt. ot ig. 187. 


273.16 E. 3. 3 btœvc 660. 


munire 21. 


(as our An- Plow. 277. a. 
ſtical Law, the 


Sect. 


96 


20 H 3 Avowry 131. 


328. 


t Poſt. 14 2.4. 
42 Rol. 38. 1 Hob 122. 


+ Poſt 346. 


X ib. 6. cap. 38. 


Britron fol. 69.70. 


W. 2. cap. 19. 


17 E 2 breve 822. 


Here and in the next Dection it appcareth, that foz de- Repift. 14 1. Linwood. 
g of controverſies, and fo: diſtributing of Juſtice within this Realm, there be two tii.de Conſtit cap cxter 
t juriſdictions, the one Eccleſiaſtical, limited to certain ſpiritual and particular caſcs, 
de one Whereot our Zuthoꝛ here lpeaketh: ) and the Court wherein thele cauſes are hand⸗ 
called Forum Eccleſiaſticum. The other juriſdiction is lecular and general, 
d by the common and general Law of the Realm, Quæ pertinet ad coronam & dignitatem + 9 Co. 39. 
num in cauſis & placitis recum remporalium in foro ſeculari. Oo as tn t his caſe put 
r Juthoz the Lozd hath remedy foz his Di vice Service (albeit the iſſue out ot tempoꝛal 
ia Foro Eccleſiaſtico, by the Ecclefluſtical Law, otherwiſe the Lozd ſhould be without 
dp. Pet the Common La w, to the intent that Eccle ſlaſtical perſons might the better dil⸗ 
ge their duty in celebzatton of Divine Service, and not be entangled with tempozal 
cls, hath pzovided, that if any of them be choſen to any tempoꝛal office, he map have his 
clerico infra ſacros ordines conſtitu' non eligend. in offic', &c. and thereof be diſcyarged. 


27 F. 3.84.8 Reęlſt 40. 
F. N. B. 42.1 Eliz. Dier 


21 E. 3.60.6 H. 7. 13. 
$ Af 2:9 Brook. tit. Pr · 


t 5 Co. 66. b. t 2 Co. 33 r 


Lib. ll 


2 E. 3.27.28 


vine 


45 Co. 72. 
t F. N. B. op. b. 


38 H. 9.26.27. 


2 KE S. ca. v3. verſ nem. 
13 E. 2. ca. 5. 11H. 7. ca. 8. 
1 El ca. 2. 13 El e. 1. 

23 El. c. 1. 1 JIac. c. 11. 

& 12. 5 
t 5 Co. 8. a. 4 Co. a0. 


Cap. VI. 


J Er certaine Di- 


vine ſervice de- 


ſire fait, ſicome a chaun- 


ter un meſſe, Oi. ou de 
diſtributer en Almoign, 


EC. Here be the two parts 
abobe mentioned of Divine 
Service, and fo2 this Di⸗ 
Hervice certain the 
Lozd hath his remedp, as 
here it appears by our Zu⸗ 
thoz,in foro ſeculari:to2 here it 
appears that if the Loꝛd di⸗ 
ſtrein foz not doing of Divine 
Ser vice which is certain, he 
ſhall upon his avow2:p reoo⸗ 
ver dammages at the Com= 
mon Law, that ts, in the 
Kings Tempozal Court, fo: 
the not doing of it. And if il⸗ 
ſue be taken upon the perfoz= 
mance of the Divine Der= 
vice, it (hall be tried by a Ju⸗ 
rp of twelve men; becauſe al= 
bett the ſervice be ſpiritual , 
pet the dammages are tempo⸗ 
= and ſo is the Seigniozp 
alſo. 

Ind here is implied ano= 
ther Maxim of the Law, 
that where the Common oz 
Dtatute Law giveth reme⸗ 
by in Foro ſeculari, (whether 
the matter be Tempozal oz 
Spiritual) the Conulance of 
that caule belongeth to the 
Kings CTempoꝛal Courts on⸗ 
lp, unleſs the Juriſdiction of 
the Eccleſiaſtical Court be (a- 
bed oz allowed by the ſame 
Statute, to pꝛoceed accozding 
to the Eccleſlaſtical Laws. 


q Oz de diſiributer 
en almoign al cent pours 


homes. Here note, that the 
Ams and RKelicf of Pooz 
People being a wozk of cha= 
ritp is accounted in Law di⸗ 
vine Service; foz what here= 
in is done to the Poozx foz 
Gods ſake, is done to God 
bimlelf. 


J Poet diſtrein, & c. 
Here (&c.) includeth many 


Of Frankalmoigne. 


Sect. 137. 


T ; Es ſi un Ab⸗ 

1 be ou Pio; 
tient de fon Sefgnto? 
per certafne Otvine 
Service en certaine 
deſtt fait, ſicome a 
chaunter un meſſe 
cheſcun venddie en 
le lemaine pur les 
Almes, ut ſupra, ou 
cheſcun an a tiel jour 
a chaunter plaecbo & 
dirige, c. ou de tro: 
ver un chapleine de 
chanter meſſe, ac. ou 
de diſtributer en al⸗ 
moigne al cet pours 
homes cent deniers 
a tiel jour: en tiel 
caſe, ſi titel Divine 
Service ne ſoft fait, 
le Seignutoz poit di. 
ſtreiner, cc. pur ceo 
que le Divine Ser⸗ 
vice eſt miſe en cer⸗ 
teine per lour Te⸗ 
nure, que le Abbe 
ou Pꝛioz devoit faire, 
Et en tiel caſe le 
Seignioz avera Fe⸗ 
altie, cc. come il ſem- 
ble. Et tiel Tenure 
neſt paſſe dit Tenure 
en Frankalmoſgne , 
mes eſt dit Tenure 
per Divine Service. 
Car en Tenure en 
Frankalmoigne nul 
mention eſt fait daſcun 
maner de Service: car 
nul poet tener C frank · 


Selig 


B Ut if an Abby 
Prior holds gk 
Lord by a certain 
vine Service in can 
to be done, as to\, 
a Malle every trig 
in the week fort 
Souls, ut ſupra, 0 
very year at ſuchad 
to ting a Placebo 6; 
rige, GC. Or to fin 
Chaplain to ling Ma 
&c. or to Giſt 
in Alms toanh 
dred poor men anhy 
dred pence at ſud 
day: in this ca 
ſuch Divine Service| 
nor done, the [i 
may diſtrein, &, 
cauſe the Divine & 
Vice is put in cem 
by their Tenure, vi 
the Abbot or Ih 
ought to do. Ant 
this caſe the Lu 
ſhall have Fealty, 
as ir ſeemeth. 4 
ſuch Tenure ſhall u 
be ſaid to be Tem 
in Frankalmoigne, ! 
is called Tenure ! 
Divine Service. | 
in Tenure in . 

almoigne no m 
tion is made 

any manner of & 
vice: for none q 
hold in Fran 
moigne , if ther 
expreſſed any mai 
a! 19% 


7.1 L . Il. Ot Frankalmoigne. Sect. 138. 97 


L xn, ll ſoit erpꝛeſſe of certain Service that didn! A 138 
STILL 9 * * 8 1 ap ve = 
In man dctain ſer- he ought to do, &c. nedꝛotall which there is a taſt 


Abba WS 6 doit faire, cc. given in their pꝛoper places. 


ics of WRT Er: iel 44ſe le Seignior avera fealtie, Ec. come ſemble. For as it hath 
"rain _—_ ud, Fealty is incident to every Tenure , ſaving the Tenure in Frankalmoign , and 3 | 
| e the Loꝛd map diſtrain, there is fealty due. And Britton calleth this Tenure (bp D1= Brit. ol. 164. | 
In Cory ſcrvice) Aumone, and not libera Eleemoſyna. And ſatth he, Tenure en aumone eſt terre | 
as to fn gement que eſt done a aumone, dount aſcun ſervice eſt retenue al feoffor. | 


e. Ind here [&c-] implieth Diſtreſs, Slcheat, and the like · 


ry * Et ſiel Tenure neſt paſſe dit Tenure en Þ rankalmoigne, mes eſt dit Te- ; pep 6. 

> 10th er Divine ſervice,@*c. Ind therefoze our old Books divided Spiritual Service 

ra, Ot free Ams, (which was free from anp limitation of certainty) and Yims, becauſe the 

ſuchadh ints were bound to certain divine Services. | | | 
c<bo 6 8 /t expreſſe aſcun maner de certeine ſervice, This holdeth where the {13493 de | 


to fin inty is relerved upon the oziginal Gꝛant. It lands were given to hold in libera Eleemoſy na, Vouch. 118. | 
. * 1do a rent, it ſeemeth the reſervation of the Rent to be void, * becauſe it is repugnant * 73 H-4-rit, M tnc 74; 1 
ing Ma contrarp to the kammer Gant in libera Eleemoſyna. 30 E.3.30.19 E.2,avow- 


| e Trin. 4 E. 3. and F.N.B.231. f. That an Abbot oz Pꝛioz that holdeth in Frankalmoign 7? *\ 2 N = 
Ciltnb not be charged with a Cozodp. Allo lands holden in Frankalmoign cannot (I) be an= Tann Bl : te, 
) an þ Demeſn, in reſpect of charges thereunto, 74 een eee 4- 
en ur e 21 doit faire, Oc, Here by Icc.] is underſtood tempozal 02 ſpiritual Service, {1 3 
at ſuch which he ought to do co2pozally, oz render, 02 pap. $ E. 3. 5. 


here were within this Realm of England one bundzed and eighteen Monaſteries, founded 
11S cale x Kings of England, whereof ſuch Abbotss and P2t0zs as were founded to hold of the 
Service| per Baroniam,and were called to the Parliament by UWzit,were Lozds of Parliament, f N. F. 232 a. 

had places and voices there. And of them there were twenty le ven Abbots, and two Pꝛi⸗ K N Ro. | 
the Lo as by the Rolls of Parliament appears. But ſince our uthoz weote, all theſe (as hath * yy | 
1, Kc. K ſaid) are diſſolved. King Stephen did found the Abbp of Feverſham in Kent; Et dedit 


vine $ ti, & Monachis, & ſucceſſoribus ſuis, Manerium de Feverſham in Com. Kanciz, ſimul cum (m) Cane. Paſch. 30 E. r. | 
f 1 Iredo, &c. tenendum per Baronĩam, &c. Who albeit he held by Baron p, pet becauſe he was cor. Rege, this ſounda- | 
In cert (that J (m) find) called by zit, be never late in Parltament. | tion is fo pleaded. | 


| 11 the Archbiſhops and Biſhops of England have been founded by the Kings of England, F 2 44. | 

nure ft do 2 of the King by Baronp,(as befoze hathbeen laid) and have been all called by wait A : 1417. 3 i 

or nt e Court of Parliament, and are Lozds of Parliament : (as amongſt many) take one co. z. 

5, Andi le Becozd, (o) Mandatum eſt omnibus Epiſcopis, qui conventuri ſunt apud Glouceſtriam, die 10 H. fol. s. b. 
ati in craſtin* Sanctæ Katharine, firmiter inhibendo, quod ſicut Baronias ſuas quas de Rege te- 
the Lu diligunt, nullo modo præſumant conſilium tenere de aliquib'quzad Coronam Reg'pertinent,vel 
ealty, ( perſonam Regis, vel ſtatum ſuum, vel ſtatum conſilii ſui contingunt; ſcituri pro certo, quod 
n. 4 erint, Rex inde ſe capiet ad Baronias ſuas. Teſte Rege apud Hereford 23 Novemb. &c. And the 
EUN. hopricks in Wales were founded by the Pzinces of Wales, and the Pazinctpalitp of 
e ſhall u ; was holden of the King of England as of his Crown : and when the Pꝛince of Wales 
be Tent nitted Treaſon, Rebellion, gc. the P2incipality was fozfeited, and the Patronages of 
Biſhops annexed to the Crown of England, ſo as the King ts to have Penſions fo: his 
1O1SNC, | plains, and Cozodies fo: his Uadelets, of them, as of Bi(hops founded by himſelt. Ind 
"enure 0 Mich.1o H.g.Rot.60.Wallia coram Rege. that the judgment was given accozdingly againſt 
f Bilhop of St. Davids in Wales, per Juſticiarios de utroq; Banco & alios de perito concilio 
VICE, ini Regis. And the Biſhops of Wales are alſo called by Wztt to Parliament, and ate 


in bt bs of Parliament, as Bichops of England be. 
no I | 


made | | $; Set, 138. 


er of YN 


8 3 52 6 vid. sect S7 130.201. 
none Cem, fi ſoit de- Lſo, if it be de- IT E quel ſerra in- 446.476.665 724 
Fran mand, fi ten en F mandec, if tenant , convenient, Cc. 


if there ra fe. in marriage ſhall In argument drawn from 
kmarriage ferra fe- in frankmarriage ſhall an inconventence is fozcible 


ny We a le dofi ou a do fealty to the Do- in Law, as hath been obſer- 
alma | B b ved 


3 2 22 A * 
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40 Aſſ. 27. 
1 Ante 23» 


Littleton fol. 53 o b. 
42 E. 3.5. 28 E. 3.395. 
20 H. 6. 26. 

19 Co. 122. 


$ F. N.B. 151. 


Lib.1ll. Cop. VI. 


ved be foze, and ſhall be often 
hereafter. Nihil quod eſt incon- 
veniens eſt licitum. And the 
law, that is the perfection of 
reaſon, cannot ſuffer anp thing 
that is inconvenient. 

It is better,ſatth the Law, 
to ſuffer a miſchief that is 
particular to one, than an in⸗ 
convenience that map pzejud= 
dice many. Dee maze of this 
after in this Chapter. 

Note, the reaſon of this di= 
verſitp between frankalmotgn 
and frankmarrtage ſtanding 
upon the main maxim of Law, 
that there is no land that is 
not holden by ſome lerbice ſpi⸗ 
ritual oz tempoꝛal: and there⸗ 
foze the Donee in Frankmar- 
riage ſhall do fealtp,foz other⸗ 
wiſe he ſhould do to His Lo2v 
no ſervice at all; and pet it is 
Frankmarriage , becauſe the 
Law createth the ſervice of 
Fealty foz neceſſity of reaſon 
and avoiding of an tnconve= 
nience. But tenant in Frank- 
almoign doth ſpiritual and 
di bine Ser vice which is with- 
in the ſaid Maxim; and theres 
foe the lad will not cohozt 
him to do anp te ſer= 
vice. Dce the next Dettion, 

Et enconter reaſon. 


And this is another ſtrong 
argument in Law, Nihil quod 
eſt contra rationem eſt licitum. 
Foz reaſon is the life of the 


Law, nat the Common law it 


ſelf ts nothing eiſe but rea⸗ 
ſon, which is to be underſtood, 
of an artificial perfection of 
reaſon, gotten by long ſtudp, 
obſerbation, and experience, 
and not of eberp mans natu= 
ral reaſon ; foz, Nemo naſcitur 
artifex. Ind legal reaſon eſt 
ſumma ratio. And therefoze it 
all the reaſon that is diſperſed 
into ſo manp ſeveral heads 
Were uni ted into one, pet could 
he not make ſuch a Law as 
the Law of England ts, be= 
cauſe by manp lucceſſions of 
ages it hath been fined and 
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les heires devant le 
quart degree paſle, æc. 
il lemble que cy; car 
il neſt pas lemble 
quant a cel entent a 
tenant en Frankal⸗ 
moigne, pur ceo que 
tenant en Frankal: 
moigne ferra, Þ cauſe 
de (on tenure, divine 
ſervice pur (ſon Sur, 
come devant eſt dit, & 
ceo il eſt charge a fait 
per la ley del Saint 
elgliſe; 4 pur ceo il eff 
excuſe c diſcharge de 
kealty: mes tenant en 
krankmarriage ne fer- 
ra pur ſon tenant tiel 
ſervice; & (il ne ferra 
fealty, dong il ne fer- 
ra a (ſon Seignioz al-. 
cun maner de ſervice, 
ne ſpiritual ne tempo- 
ral, le quel ſerroit in- 
convenient 4 encont᷑ 
reaſon, que home ſer⸗ 
ra tenant deſtate den⸗ 
heritance a un auter, 
t uncoze le Sfir ave: 
ra nul maner de ſer: 
vice de luy: & iſſint 
il ſemble que il kerra 
Fealty a (on Seig⸗ 
nioz devant le quart 
degree paſſe, Et quant 
il ad fait Fealty, il ad 
fait touts ſes ſervi⸗ 


ces. 


refined by an infinite number of grave and learned men, and by lonp experience grill 
luch a perfection foz the government of this Realm, as the old Kule may be juſtly un 
of it, Neminem oportet eſſe ſapentiorem legibus: N 


ought to be wiler than the Law, which is the perfection of Veaſon. 


o man (out of bis own privare 


Sed. bl 4 


nor or his heir he 
the fourth deprery 
paſt, Ce. it {e a 
that he ihall; fo, 
not like as to thi;y 
pole to tenant in fra 
almoigne,for tenyy; 
Frankalmoigne,hy, 
{on of his tenure, f 
do divine ſervice 
his Lord, (as is {aj 
fore) and this þ 
charged to do hy j 
Law of holy Chun 
and therefore he 
cuſed and diſchas 
of Fealty: but tena 
frankmarriage ſill 
do for his tenure 
ſervice; and if hed 
not Fealty, he ſhall 
do any manner of! 
vice to his Lord, 
ther ſpiritual nor x 
poral, which woul 
inconvenient , and 
gainſt reaſon, ti 
man ſhall be tenan 
an eſtate of hen 
to another, and ja 
Lord ſhall har: 
manner of ſervic 
him: and ſo it ſcens 
ſhall do Fealty w. 
Lord before the foi 
degree be paſt. 
when he hath donel 
alty, he hath don: 
his ſervices. 


Mi 
. 11 
7 


T > un Abbe 
tient de (on 
7110} en frankal- 
nt (outh lour com- 
ſeale allen mel. 
les tenements a 
cular home en fee 
e; en ceo cas le 
lar home ferra fe- 
a le Seignto? , 
ceo que il ne polt 
r de ſon Snr en 


Ciſchay kalmointie, Car 
ut ten Seignloꝛ ne dolt 
ge fade lup kealtie, don. 
r = il! avera nul man: 


e ſervice, que (er- 
inconvenient ou fl 
dfit, 4 le tenement 
nus de lux. 


he ſhall 
nner off 
; Lord 
al nor i 
ch woll 
nt, and 
on, 5 
e tenan 
z and pa 
| have 
f ſervice 


pa. Ind it 


o it ſeem res remaine en les maines les feoffees. 
ealty tol 
e the fol 
paſt. . 
ith done! Tem { home 


ath done 


)s 

ertcnce gen 

be juſtly Wi 
pzivate m 


graunta a cel 
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Sect. 139. 


Nd if an Abbot 
holdeth of his 
Lord in frankalmoign, 
and the Abbot and Co- 
vent under their com- 
mon ſeal alien tha ſame 
Tenements to a ſecular 
man in fee ſimple; in 
this caſe the ſecular 
man ſhall do fealty to 
the Lord, becauſe he 
cannot hold of his lord 
in Frankalmoigne. For 
if the Lord ſhould not 
have Fealty of him, he 
ſhould have no manner 
of ſervice, which ſhould 
be inconvenient where 
he is Lord,and the Te- 
nements be holden of 
him, 


Sect. 140. 


Db: 


Lſoifa man grant J 
at this day to an 

a un Abbe ou a Abbot or to a Prior apyeareth by the authozity of 
Pao; tertes ou Lands or Tenements in N 
ments en frank- Frankalmoigne, theſe ſpeaketh , viz. Dominus | Rex j 
oinne, ceux parolx words (Frankalmoign) 
ankalmoign) font are void, for it is or- 
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4 3 His * 1 woꝛthp of 

great rvation, 
hereby it appeare th, that —— oh 1 11 
it the Alienozs held not by fe= Lib 9. fol. 123 ag 
alty no: any other terrene ſer- Anth Lowe: Caſe, | 
vice, dut only by ſpiritual ſer= + Laſt. 3. + 3 Co.zb, | 
vices, and thoſe incertain, pet 
the alienee ſhall hold by the 
certain ferbice of feal ty: (and 
of this opinion ts Lictieron, a⸗ ny 
gteeable with our Books in 
fozmer Puthozities :) foz the 
Law createth a neo tempo:al 
ſervice out of the Land to be 
done by Vlitence, where- 
with the I bbot was not fozm- 
erly charged, foz the avoiding 
of an inconvenience, viz. that 
the feoffee ſhould do no manner NB 
of ſervice, and conſequently * ***=i*5 
that the land ſhould be holden 
of no man.UWheretr: it is to be 
remembꝛed, that (as hath been 
ſatd beſoze) all the lands and 
tenements in England in the 
bands of any ſubject are hol⸗ | 
den of ſome Loꝛd oʒ other and 
that e bet Tenant muſt do | 
fome kind of ſervice; any 
that all lands and tenements Ant: :. 
are holden either medtately * 2 Int fr. 


14 Co 3. 


mediately of the King, foz oziginally ail lands and tenements were deri bed from the d o fol. 123. in Antb. 
is to be obſerved,that when the Law createth any ne do tenure, it is the loweſt. C 
[enure tn Docage) and with the leaſt ſervice that can be done and neareſt to the free dom 
| fo;mer ſervice: as in this caſe a Tenure in Docage by fealty only is created by the Law 
h is the loweſt and leaſt ſervice the Lad can create, becauſe Fealtp ts incident to ever 
, except Tenure in Frankalmoign ; foz if it ſhould create any other ſervice, it mu 
Fealty alſo. And the Law,accozding to equity and juſtice, giveth this fealty to the 
of whom the land was befkoze hol den in Ftankalmoign. 
th an intonvenitence, as that it createth out of the Land a new ſervice foz avoiding 4 
pf, It appeareth by our books, that a Meigntoz in Frankalmoign may be grantedo⸗ 
nd conſequencly the Tenant (hall bold of the Gzantes by Fealty only : and therefoze „ Af 51 5. 
on latd well. that no ſervice could be demanded of a Tenant in Frankaitmotgn,ctaar come Britton 164. b. 


And laſtip, the Law ſo ab= 


Reine per le- 
ſtatute. Here it 


Littleton, that this is a Dta= 
tute,and pet the King alone 
in Parliamento ſuo, &c. ad in- 
ſtantiam magnatum Regni ſui j 
conceffir, providit, & * 2 


Lib. II. 


Cap. VI. 


But becauſe it ts Dominus 


vid. li. s. th. Prince scaſe Rex in Parlimento, &c. con- 


2 10 Co.. 


17 Dyer 146.2, 
+ Poſt. 143.1 2 Inſt,530, 


4 Co.3?. 


13 E. 3 tit. xeleaſe 33; 
27 H. 8 F. N. B. 21 1. I. 


ceſſit, it is as much in this 
caſe (being an ancient ſta⸗ 
tute) as Dominus Rex authori- 
tate Parliamenti conceſſit. Se⸗ 
condlp, It is ſamongſt other 
Acts of Parliament) entred 


into the Parliament Boll , 


and therefoze (hall be intend⸗ 
ed to be oꝛdained by the King, 
by the conſent of the Lozs 


and Commons in that Par= 


liament aſſembled, Thirdly, 
it is a general law, whereof 
the Judges map take know= 
ledge, and therefoze it is to be 
determined by them, whether 
tt be a ſtatute oz no. Now fo: 
the dibers fozms of Acts of 
Parliament, pou map read 
them in the Painces cale , 
ubi ſupra. | 


¶ Appel! Quiz emptores 
terrarum. This ſtatute is 
called ſo, becauſe the ſtatute 
beginueth with theſe Words, 
Quia emptores terrarum. 
¶ Nul poet aliener, 
Oc. terres en fee ſim- 
ple a tener de luy meſme. 
This is juſtly inferred 
upon the ſtatute, but the let= 
ter of the ſtatute is, that 
Feoffatus teneat terram illam 
de capitali Domino, &c. Do 
as by the authozity of Little- 
ton, he that citeth a ſtatute, 
is not bound to recite the ve⸗ 
rp woꝛds thereof, ſo long as he 
miſſeth not of the ſubſtance and 
neceſſarꝝ conlequence there= 
upon, and pet the ſafer wap 
ts, to vouch the Wozds of a 
law as they be. 


Granta per licence 


meſme les tenements,Qc. 


Here Littleton ſpeaketh of 
a licence, 0z a diſpenlation 
within the ſaid ſtatute of 
Quia emptores terrarum (and 
menttoneth no other ſtatute) 
which may be done bp the 
King and all the Lozds 
immediate and mediate, foz 
it is a Mule in Law, 
Alienatio , licet prohibeatur, 
conſenſu tamen omnium, in 
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voldes, pur ceo que il 
eſt ozdeine per leſta- 
tute que eſt appelle ; 
Quia emptotes terra- 
rum, (que leſtatute fuit 
faite Anno 18 E. 1.) 
que nul poit aliener 
ne graunter terres ou 
tenements en kee ſim⸗ 
ple, a tener de luy, 
meſme:” Iſſint ſi home 
ſeiſie de certaine tene- 
ments queur il tient 
de (on Seignioz per 
ſervice de Chivaler, 4 
a cel jour il, cc. gran. 
ta per licence meſmes 
les tenements a un 
Abbe, cc. en Frank- 
almoigne , Labbe ti⸗ 
endꝛa immediatement 
melmes les tenements 
per (ſervice de Chiva . 
ler de meſme le Sefg- 
nio2, de que ſon gran- 
toz tenoit, & ne teftt- 
dꝛa my de ſon grant 
en krankalmoigne, per 
cauſe de melme leſta- 
tut. ITſſint que nul 
poit tenrr en frankal- 
moigne, ſi non que ſoft 


per title de pꝛelerip⸗ made to any ofhis! 


tion, ou per fo2ce de 
graunt fait a aſcun de 
ſes pꝛedeceſſoꝛs, de⸗ 
vant que meſme le ſta- 
tute fuit fait. Mes 
le Roy poſt doner ter» 
tes ou tenements en 
Fee ſimple, a tener en 
Frangalmoig,ou ꝑ au: 
ters (ſervices, d il eff 
ho2s de cas del eſtatute. 


Sed. 14 
dained by the ls 


which is called 
a emplores terra 
(which Was made 
20 18 E. 1.) thay 
may alien nor » 
Lands or Tenens 
in Fee ſimple wg 
of himſelf. Soth 
a man ſeiſed of, 
cain Tenements y; 
he holdeth of | 
Lord by Knight 
Vice, and at thi; z 
he, CC. granteth 
licence the fam 
nements to an ah 
Se. in Frankalm 
the Abbot ſhall þ 
immediately the ! 
nements by Knie 
Service of the þ 
Lord of whon 
Grantor held, and! 
not hold of his 
tor in Frankalmog 
by reaſon of the |; 
Statute. So than 
can hold in Frat 
moigne, unleſs ith 
title of Preſcripti 
or by force of 20 


deceſſors before | 
ſame Staute was mi 
bur the King may} 
Lands or Teneme 
in Fee ſimple tol 
in Frankalmoigne, 
by other ſervics, 
he is out of the« 
of that Statute. 


7 II. Of Frankalmoigne. Sect᷑. 14 1. 99 | 


L favorem proliibita eſt,poreſt fieri,and quiliber poteſt renunciare juri pro ſe introduct. And 
| ** of Lozds immediate and mediate in this caſe ſhall enure to two intents, +4 ro a | 
nlation both of the ſtatute of Quia emptores terrarum;,And of the ſtatutes ot Mortmain, as 
on here implieth, becauſe their deeds (hall be taken moſt ſtrongly again 


ſt the . 43 As. Pl. 19.9 F.; b. 11 : 
terrm it is a ſafe and good policy in the Rings licence to have a Non obſtante al ſo of ES: OV Com. $02,303. | 
made ortmainzand not only a Non obſtante of the ſtatute of Quia emptores terrarum. But tt ap⸗ 3 8 pe 
ch th by Littleton (which is a lecret of law, ) that there nee deth not any Non obitante by the © 13 2 31 & 110, 
a zol the ſtatutes of Mortmain, foz the Ring (hall not be intended to be miſconulant of the : e 32. co ;5. 
nor » land when he Ucenſerh expzelly to alten to an Abbot, ec. which is in Mortmain, he d:eds + 7 Co 1. 11 Co.. 


nake any Non obſtante of the ſtatute of Mortmain,foz it is apparent to begr 


anted in Mort- 
and the King is the head of the Law, and therefoze Præſumitur lort- 


Rex habere omnia i ura i | 
ple tos io pectoris ſui, foꝛ the maintenance of his Gꝛant to be good accoꝛding to the Law, fo: which | 
80 th 11 purpole Littleton maketh no mention of any licence in Mortmain. Diſpenſatio, eſt mali | 
ed ibiti provida relaxatio, utilicate ſeu neceſſitate penſata. | 
Lebe tiendra, &c. per ſervice de Chivaler. #0; although by the death of + ant: 50 b. 
ents y bot there is neither Ward, Marriage, noz relicf due, pet be holdech by Knights ſer-= Litt.io1.20,, 
h of albeit the Lord cannot Have the fruit of it, and it the Abbot with the conſent of the Co- 2 Rol.512.+ 2 1nd. 
5 alten the land ober to a man and his heirs, there is the Mard, artiage, and Belief 58“ 
nights þ ed. But by preſcription (as it hath been laid) the ſucceſſoꝛ of an Abbot map pay relief. 1 b 
At this Abbot 02 Pzioz,#c+ that Holdeth lands by Knights ſervice, albeit he ought not in reſpect vide Aa 
. s profeſſion, to lerve in war in pzoper perſon, pet muſt he find a ſufictent man, con be⸗ 
Zranteth tlp arrayed foz the war, to ſupply his place. Ind if he can find none, then muſt be pap 
> lame age / Ec. foꝛ his pꝛoteſſion doth not pzibiledge him, but t hat the Rings ſervice in his war 
) an 4 be done, that belongeth to dis tenure. | 3 WE 
NM pra,(Beader) ſince Licrlecon Wzote,a man might either in his lite time, oz by his laſt Util 
inkalmoy nung, (m) give Lands, Tenements, ec. to any ſpiritual body Politick 02 Coꝛpoꝛate 


x holden of himlelt in Frankaimoigne, oz by Divine Service, as by the ſtature of ! & 2 (m0 #2 Ph. Marc: 
all It , Mich.8&9 E 
& Mariz (which endured foz.twentp pears) appeareth, which ſtatute, ſince that time, bath fa j.. 
y th: WW favourably and venigniy expounded. | | +; = ov 
dy K Mint que nul poet tener en F rankalmoigne, ſi non que ſoit per title de: . a 
© the þ en, Oc. It is to be underſtood, that a man ſeiſed of lands map at this 1 
whom the lame to a Biſhop, Parſon, ec. and their lucceſſoʒs in Frankalmoigne, bp the conſent # 1% Co 10. 
| King, and the Lozds mediate and immediate, of whom the land is hol den, foz the Rule 
5 d,and Quilibet poreſt renunciare juri pro ſe introdutto. | . 
Ff his 0 it an Eccle ſlaſtical Perſon hold lands by ſealty and certain Bent, the Lord at this dap 35 H.s - 5.Litt.cop.con- 
1kalmoy confirm (u) his eſtate, to hold to him and to his ſucceſſoꝛs in Frankalmoigne, fo: the firmir.:2; 
par t ſervices be extinct, and nothing is reſerved but that he holds of him, and lo he did be⸗ 
Jr NC | | 


| Mes le Roy poet, Ee. car il eſt hors de caſe del ſtatute. 1 

isclear that the King is out of the caſe of the ſtatute, foz the ſtatute ts Quod feoffaus 14 K g Ut Meſa 7 
( terram illam, &c. de capitali Domino feodi, &c. and thts cannot be intended of the King, 8 & 
is lupertoꝛ to all, and inferioz to none, but where the King is bound by Acts of Parlta= 
and where not, Vide lib. 1 1.fol66.Magdalen Colledge Caſe. 


0 that u 
in Frank 
leſs it 
relcripti 


2 of 20 1 

y offis| | Sea. 141. 

beim 1T nota, que nul 4 Nd note , that FH del grantor 14 E. a tit Meſh 7 
wht Po:t tener ter. 4 none may hold L on de ſes heirs, [453 -tit-diſeluimyb.,, 
| ; 1 ; 2 .8.b. Tem 7 
: = uu tenements en lands or tenements in The Tenure in Franbats gar pe Temp 


W'ikalmoigne , foz- Frankalmoigne, but of moigne is an inctbent £0 the 47 H.3-garr.99. 


plc wi del Szauntoꝛz, ou the Grantor, or of his inderttatle blood of the gran= fl. . 17. 14 4 5. 

1 ˖ 1 N - toz, d be ke 10H. Z. 11. | 
molle es beires. Et pur heirs. And therefore — heoficed 6s 5 _ ” . 
my i eſt vit, - que ſi it 18 ſaid, that if there moe than a founderſhtp of a Broke 3.22 H6.50, 
ot che 6 


Seignla, meine be Lord, Veſne, and Pit ub be in which is 5 Han 


mant + le tenant tenant, and the tenant moigne, d homage anceſtrel, , £245199-33 81.7 


n abde que tient is an Abbot which gig, of Contra Bult ar e Fd e. 


Contta 


tute. 


Lib. II. 


ks E. 3 Confirm. f. 


1 Rol 444. 
Vide 158 E. 4. 


+ 2 Rol. 447. cent 
Hoh. 130. b. Poſt. 143. 


213.b. 


33 E. 3. tit. Annuity 32. 


3 Aſſ. Pl. c. 


2 Rol. 447. för. 


9 Co. 1 22. 


2 KE. 4.46. 


1 2 Rol. 50. 513. 


7 E. 4. 12. a. 


$ 21 Co. 67. 


(2) PI com zos b. 
in >h.ringtons caſe, 
33 H. 6.6.39 H. 6. 29. 
14 E. z. meſn 7. 


Cap. VI. 


Of Frankalmoigne. 


Contra formam collationi, 02 de (oft Meſne en frak- 


any other incident to their in- 
hertrable blood, But it is no 
incident inſeparable, koz the 
Loꝛd map releaſe to the tenant 
in Frankalmoigne, and then 
the tenure is extin, and he 
{hall hold of the Lozd Para= 
mount by fkealtp,as in the caſe 
of Littleton Sect. 139. 

Ou de ſes heires. 
Here [or] hath the ſenſe of 
[and]: foz a man canno? at 
this dap grant Lands in tail, 
and reſerve a Bent to his 
heirs, and exclude the Sꝛantoꝛ 
himſelf ; fox the heir cannot 
take any thing in the life of 
the Anceſtoz, neither can the 
heir take any thing by deſcent, 


when the Anceſtoꝛ himſal t is ſecluded. But it a man hat granted lands at the Tommy 
to hold of his heirs, theſe words [To hold of his heirs] are Votd,and he ſhall hold of the 6 
toz, as he held ober, which he ſhould habe done if he had made no reſervation at all. 
And albeit Littleton ſaith,that no man can Hold lands in Frankalmoign, but of the Gm 
oz his heirs; pet might an Ibbot by aſſent of his Covent, oz a Biſhop with aſſentof 
Chap. and ſuch like, by licence as is afozeſaid, have given lands in Frankalmoign, to hc 
them and their (ucceſſozs,and, as Littleton himſelf agreeth the Ktng may give land in Im 
. In which cafe the land ſhall be holden of him, His hetrs and lucceſſo;s, 
J Et pur ceo eſt dit, ſi ſoit Seignior, meſue, & tenant, & le tenant ef 


Abbe, ec. By this tt appeareth,that ii the Seignio:p by transferted by att in Livy 
ſtranger, and therebp the p26vity is altered, that the renure in Frankalmoign is du 
to a tenurc in Socage by feal tp, as well as it appeareth befoze, oztwhen the Deignio;y a 
nancy is granted to gnother; and the Law in this caſe alſo createth a new featty, when 


ies deviend per eſcheat al dit Seignior Param 
This new Tenure created by Law ſhall upon the Eſcheat dzown the Deigntozy; fo; alm 
the Detgniozp nearer to the land dꝛobons the Seigniozp that is moze remote off; and unt 
Lo:d in this caſe to whom the Meſnalty is eſcheated (hall hold by the ſame ſervices thi 


almoign. 


Land was not charged befoze. 


¶ Donques les meſnalties 


held befoze the Elcheat, 


4 Ome de Religion. 
And pet this cale 
ſEextendeth to all ec- 
cleſlaſtical perſons that hold 
in Frankalmoign, be they le= 
cular ez regular; foꝛ the Meſne 
ought to acquit all of them,foz 
they be bound (a) to make pꝛap· 
ers foz their founder, and his 
heirs, and in conſideration of 
thole pꝛapers the founder, ec. 
ts bound to pap to the chiek 
Lozd of all Rents and Ser= 
vices iſſuing out of that land, 


as tt appeareth by that which 
fotloweth. 4 


. buy acquiter. 


almoign, ſi le meine 
de vy ſans heite, don: 
que le meſnaltie de⸗ 
viendza per elcheate 
al dit Seignioz Par⸗ 
amount, E Labbe a- 
donque tient de lup 
immediate per kealtie 
tantum, & ferra a luy 
Fealty, pur ceo que 
il ne puit tener de luy 
en Frankalmoigne, c- 


Sea. 141. 


LC nota, que lou 

tiel home de 
religion tient (es Te. 
nements de (on Sür 
en frankalmoign, Aon 
Sür eſt tenus per la 
ley de lup acquiter de 
cheſcun maner de ſer- 
vice que aſcun Seig- 
nio paramount de luy 
voet aver ou deman- 
der de melmes le 
tenements: & fil ne 


Set. iu . 
holdeth of his M 
in Frankalmoigne. 
the Meſne die with, 
heir, the Meſnalty 3 
come by Eſcheattuꝶ 
ſaid Lord Paramg, 
and the Abbot 
then hold immedi: 
of him by fealty oy 
and ſhall do to hin 
alty, becauſe he 75 
not hold of him 
Frankalmoigne, & 


ND note, t 
where ſuchn 
of Religion hold 


Tenements of his l 
in Frankalmoign, 
Lord is bound by 
Law to acquit hin 
every manner off 
vice which any L 
Paramount will i 
or demand of hin 
the ſame Tenemc 
and if he doth nd 


g 


* | IL Of Frankalmoigne. SeF. 142. 100 
8 (lt . 


acquita pas, mes quit him, but ſuffereth Acquirer is compound: of ad, 


18ne, 1 N and the old verb ay; 
. 7 * d - DJs e 
wn up Deſtce Dt- him to be diſtrained , Agniflech in Law (ö) 78 bil. d) fl r v, 
ary re, ac. donc; fl a- &c. he ſhall have a- charge, *. keep in quiet, and {ritton fo! 56,59, 

„ IJ . - -.. toſce that the te Ba e here after in this 
—_ envers fon Selig. gainſt bis Lord a Writ fl * Al worn * 8. in br ef de Meſoes 


un bitefe de Del: of Meine, and ſhall re- other mole ſtatton fo; any man. 


ramon ; 
; is ner of ſervice iſſuin t 
bot | 4 recobera we 2 _—_ = * the Rand to any "4 rs 
medias 6 damages Ties : ages and co OI is above the Mcſne. (c) And (c) vide 8c, 142.440. 
Aty of 's de (on (uit, cc. ſuit, &c. hereof TV acquital, and ns T2 Coren.424, 
| | quietus eſt, (that is) t MN 

to him; diſcharged; and he that ts diſcharged of a felonp, #c. by judgment, is ſaid The — tant. Pl. Cor. tog. 
> h of the felonp, acquietatus de feloniazand if he be dzawn in queſtion again he map plead 
he @ iter foits acquite. And therefoze if ſuch a Tenant as Littleton here ſpeaketh of be di⸗ (e) 4 E. 3 35. 17,3 

him edby any Lord paramount the Weſne (to keep the tenant quiet) map put his beaſts 7 H. 4.18.34 8 N 28 


pound, inſtead of the beaſts of the tenant, 13E.46.F.NB 136. 


Where be thzee kinds of Fcquitals, x. Vn acquital by Deed, 2. In acquital by Pzeſcrip= 1 9 0 10 115. 
3. In acquital by Tenure. Ind by Tenure four manner of wates, þ LA rag er 


le, Ke. 


. E. 3.14.77. F. 3.11. 
Commony s, foz ſervice acquits ſervice. 2. Tenue tn Frankalmoign, whereof Littleton here fi. 6.203 
of the th, 3. Tenure in Frankmarriage. 4. Tenute by reaſon of Dower. i I 1 27 
it all, 14H 4.15. F. N B. 136 
f the Sun bh 9 Hs 30 33H65. 


De cheſcun manner de ſervice. (t) Yn yet not ot ſervices only, as Homage, * N. 8.4m 4 8.4.34. 
y, Bent=wo0zks, and other ſer bices, but allo of impzovement of ſervices, as if he be diz ;; 40.90 E.3.95. 
ed fox relief. Aide pur file marier,aide pur faire fitz Chivaler, &c. Alſo foz ſutt ſervice to a < 10 Wo. 3 
ned. (g) But in lutt real in reſpect of reflance within any Hundzed, Leet, oꝛ Turn, the f N. 8.136 m. 17 3 


e hall make no acquittal, foz that is in reſpec of his perſon and reſlancꝑ. Meſne. 5 E. 3.49. 


aſſent o 
In, to bd 
d in Im 
8. 


nant ff g Nr lib. 2, fol. 84. 
i Lak Briefe de Meſne. Breve de medio a bott of Meſne ſo called by reaſon of the words For this orje ſee the re- 


wit of Melne, which are Unde idem A. qui medius eſt inter C. & præfatum B. A. who ts Elſter fol. and F. N. B. to. 


niozy q between C.that is the Lord paramount, and B. that ts the Tenant paravail. And a cap. :, Sed. 
p, Wheten hat there be (ix wits in Law that may be maintained, quia timer, befoze anp moleſta- 2— 8 


diſtreſs oꝛ im pleading · 1. Þ man may have his wait of Meſne, (whereof Littleton here 2. cap. 43. Weſt, 2. cap. 9. 


Param ) befoze he be diſtratned. 2. Þ Warrantia cartæ, befoze he be impleaded. 3. Þ Mon- 
p; foz alm runt, be foꝛe any diſtreſs 02 vV?ration. 4 Bn Audita Tau, betoze anp execution ſued, 
* - and pit Curia claudenda, befoze any default of inclolure. 6. Þ Ne injuſte vexes, befoze anp di⸗ 


vices thi * moleſtation. Aud thele be called Brevia anticipantia, Wzits of mevention. 


Et recovera vers luy ſes damages. It is tobe known, that there be two ſeverat t Hob 22. 
ments in a (it of Meſne, one at the Common Law; another by the Statute of W. 2. W.2.cap-9. 
at the Common Law he Hall have judgment to recover his acquittal,and if he be dj= ide lib. s. fol. 134. 


note, M. damntfled, his damages and coſts : and the pzoceſs at the Common Lat was 7 Shepley caſe. 
> ſuchn kmons, Attachment, and Diſtreſs inflnite, tn the (ame County where the uit ts 
holds! ht. * The Judgment by the ſatd Dtatute of W. 2. is a fozejudger of the Melnaltp, and * Br. Gon IIb. 2.fol, 8 4 
| n two ſeveral caſes : one upou Pꝛoceſs given by the laid Statute, viz. Dummons, At- ler lib, 2.cap.43. 
of his L ent, and Gzand diſtreſs; aud if he cometh not, and the wꝛit be returned he (all be 
10ign | dged: the other caſe is where a Tenant recovereth his acquital in a wit of Meſne ; 
nd by | be not acquitted afterwards, be (hail have a bit of Diſtringas ad acquietandum again 
n J me Melne; and if he cometh not, he (hall be fozezudged bp his dekault of the Mefnalty; 
| o if he cometh and it be found againſt him by der din he (Hall be fozejudged : but Foze-= 45 E-3-37.18 E. a. tit 


r in that cale is not given againſt his heir, foz that the ®tatute ſpeaketh only of the Neſne. F. N. B. 136. 


er of J amittat ſervitia de A. (le Tenant) de tenementis prædictis, & quod omiſſo prædicto T. 33 
any L © R (le Seignior paramount) modo ſir attendens & reſpondens per eadem ſervitia per que T. F. N. Bl. 121. | 
will K The ſaiv Statute in caſe of Fozejudgment doth not bind a Feme covert; and pet it Pott. 233. b. 


Judgment be given again a Baron and Feme, it is not void, but erroncous, and to be 7b. 3.4. tit. Meſne 28. 


of hin! d in a wit of Erroz; aud lo fozejudgment againſt a Tenant in tatl all bind the iſſue 7, * 19:57. £4 E.2- 
"enema" in an Sbm, until he reverſeth it by erroz, It two Jopntenancs being a wit of B Hag . 


and the ane ts ſummoned and le bered, the other cannot fozejudge the Meine, for be + flach 353 40 Co.124: 
to be attendant to the Loꝛd paramount, as the Meſne was, and that cannot he be | 
And lo it is if there be two Jopntenants Weſnes, and in a Urit of Meſne bzought 

ſt them, one maketh default, and the other appears, t here can be no Fozejudger, ar 


oth nol 


Lib. II. 


t » Co.130 +7C0.99.9-b the Tenant enter in Religion, and his heir kozejudgeth the Melne, and then the Anceſſe 
19 E. 3. Judgment, 117. deraigned, he ſhall be bound cauſa qua ſupra. If there be Lo2d, Pꝛioꝛ, Melne, and Tenant 


9 H 3.Vouch. 277.47 Hl. 
3 Garr. 99. Temps E. x. 
Gar 90. 4E 2. Vouch 245 


05 E-. 3.43.11H 4.52. 
4 H. 6. 26. 


1 9 Co 130. 
Brit. fol. 170. a. 


Brad fol. 78. 
Glan. l. 9. c 475 «Go 


Cap. VII. Of Homage Aunceſtrel. Se#.; 1 ib.11 


It the Tenant be diſſeiſed, and the Diſſetloz in a bit of Meſne fozezudge the Meſne n en le { 
tall not bind the Diſſetſee. And ſo tf the Melne be difſetſed,and a koꝛe judgment ts ha dag 0M, Et 
the Deſſeiloz, this doth not bind the Dilletlce ; foz the wozds of the laid ſtatute are, Qua 1 ame 
tenens fine prejudicio alterius A medii attornare ſe poteſt page Domino. mn 

But it the daughter, the fon being en ventre ſa mere, be fozezudged, it ſhall bind the nit a li 
that is bozn afterwards, becauſe he had no right at the time of the fozezudgment, Fg; afſavo 


ef01002 


elne cannot be fozezudged, becaule he alone can do nothing to the pꝛejudice oz diſheri; 
by Church. And the like Law is of a Biſhop, Parſon, and the like. 1 A 
| No fozcjudgment can be, but when there ts but one Mlene between the Loh diſtran mage 
W. 2.cap«9. and the Tenant, becauſe the Tenant upon the fozezudgment cannot be attendant to the 1, NL, do 
— reſpect there is a Melne between them : and lo the laid Statute P20Videth n Tet 
in expꝛeis terms. : | 
$0E.3.23.P.N.B.137 Nan the Plaintiff in a wzit of Meſne map chule either Pzocels at the Common impled 
BraQ I. 4. 256. b. Btit. l. o upon the ſatd Dtatute of W. 2. Fozejudgment is called Foris judicatio, and he that is j tenus 
. d. Fleta. l a. c. 43. judged, Foris Judicatus 3 and Bratton hath this mit, Rex Vicecomiti, &c. & non permittas q 
A capitalis Dominus feodi illius habeat cuſtodiam hæredis, quia in curia noſtra foris judicaty mage 
cuſtodia, &c. Fleta calleth it Abjudicationem, and thereupon cometh abjudicatus ; fot he (a (the Lo 
Poſt Proclamationem, &c. factam, abducetur medius de feodo & ſervitio ſuo. compelled 
. t the La 
fthe T 


Chap. 7. Homage Aunceſtrel. Sect. 4 


nant (02 a 


va coactio 
Et « 
Tenant 
q Er title de Pre- I Enure per Enant by pM (o 
P ſeription en le | Homage an. | mage Au B 
tenancie en le ceſtrel eſt , is, where a T 47 H. 3. 
ſanke le tenant, & auxy lou un Tenant tient nant holdeth his; 
en le Seigniorie en le (a terre de (on Seig of his Lord by h 
ſanke le Seigniour. nio2 per homage, & mage, and the ſi — 
| melme le Tenant & Tenant and his Ane m 
Here Littleton doth not ve= les Aunceſtozs que ſtors whoſe Heir he quitai, 
3 — 4 heire il eſt ont tenus have holden the ure Ce 
one — 5 Foz in the 145 Seti- Melme le terre del land of the ſame Le cs Pa 
on it apprareth, har un the dt Setgnio > de and of his Aueefhf ner de 
Lozds fide. Jn this example les Anceſtozss que whoſe heir the Le T ' 


here putthere muſt beavouble beltre le Selgnlour is, time our of mc 
o the Ron and of the tenant; eſt, de temps dont ry of man, by H 


and therekoze A chink there ts memozle ne curt mage, and have de 
holden dy Homage Vancelirel per Homage, & ont to them Hom 


_— = it is (aid, 2 fait a cur homage, And this is call 4 
tant eſt le Seignior tenus a fon Et ceo eſt appel 10- Homage Aunceſtre 

homage, le h ſ 
Seigalor forſque ſolementenre- MAGE aunceſtrei, per by reaſon of thect * 
Bran eee cane we, CONLiNUANCE deen ob Ju 
nexio per homagium inter do- que ad eſte per title been by Title of N | Ro 
minum & renenrem, quod ran- de Pꝛelcrtptiun en ſcription in the ns N ä 
tum E | S Ctenenti . . 

quantum 9 pre- le Tenancy en le nancy in the bloß anda R, 
gy” lunke le Tenaunt, e che Tenant , and f ad de 


reit a lu gar- àuxy en le Seignfo- in the Seigniory 


en ic läke le Seig⸗ 
9. Et tie! Service 
pomage Anceftrel 
bit a lup garrantte, 
Alavoir ; que le 
agnio que eſt en 
c ad receive le 
mage de tel Te: 
ut, doit garranter 
n Tenant quant il 
implede de la ter⸗ 
tenus de lup per 
mage Anceſtrel. 


t the Land unto him. 


47 H. 3. 


aner de lervice. 


T auxi tiel ſervice per ho: 
mage Aunceſtrel trait a luy 


che bloud of the Lord. 
And ſuch ſervice of ho- 
mage Aunceſtrel draw- 
eth to it warranty, 
chat is to ſay, that the 
Lord which is living, 
& hath received the 
Homage of ſuch Te. 
nant, oughr to warrant 
his Tenant when he is 
impleaded of the land 


holden of him by Ho- 


mage Aunceſtrel. 


Set. 144. 


4.11, Of Homage Aunceſtrel. Sect. 144, 145. 101 


a reverend reſpec he Lat N 1 © 
hath to anctent inherttances „ Il J. Voucher z). 
continued in the bloud of the 47 H. 3. Voucher 270, 
Loꝛd and of the Tenant : foz 714 k. 3.3. a. 

in this example put, it the con- 

tinuance hach not been in the 

bloud of both bodies, no war⸗ 

ranty belongeth to Homage 

3 if ancient con⸗ 

tinuance hath been in both Ng. 

fives, (n) then ſuch Homage (0) d. e eee art 
Anceſtrei dꝛa weth to it war⸗ of the indirures 3 
rantp: ſo as ancient continued be 6. Chap. of the ſta- 
inheritance on both parties ute of Bigamie, 

bath moꝛe p2iviledge 4 account 

in Law, than inheritances 

latelp oz within memoꝛp ac= 

qutred. 


t the Lord grant the ſervices of his Tenant by Homage Anceſtrel, the Tenant ſhall not 13 fl. 6. 
compelled in a Per quæ ſervitia to atturn, unleſs the Conuſee will grant in Court to war⸗ 


18 H. 6. 2. b. per Newton 


f the Tenant voiich by koꝛte of this warranty in Law, it is a good counterplea, that the 
nant (02 any one of his Ance ſtoꝛs) receſſit de ſervitio ſuo, & fecit terviriem ſuum A. B. fine 
qua conctione de ſua propria voluntate. 

Et ad receive homage de tiel tenant. 


Tenant could not abſolutely bind the Lozd ro warrantp; and therefoze of ancient time 9-3 Voucher 277. 
te lay (b) a Writ De homagio capiendo, foz the Tenant againſt the Lozd, to compell him 
receive his homage koꝛ the benefit of His Wlarrantp. Which Writ pou ſhall read in Bracton 4; 8.3.23. 

de) Britton, and the Pzoceſs and manner of trial thereupen; and the ſame pou (hall find + F. AB. 269. a. 


(a) So as be foze Homage receibed 


(a) 9 H. 3. Vouchet 277. 
Temps E. 1. Gar-90. 


(b) Glanv. lib. . ca 4 5. 
& lib. . cap 3. 

Bre cton lib. 2. ſol. 83. 
(c) Britton fol. 172.172 


N D alſo ſuch ſervice by Ho- 
mage Anceſtrel draweth to 
quitoll,g.que le Sür doit acqui- ir acquital, s. that the Lord ought 
r {2 Tenant envers touts auters to acquit the Tenant againſt all o- 
ics paramont luy de cheſcun ther Lords paramont him of every 


manner of ſervice. 


T Trait a luy acquital. Df acquittal ſomewhat 
Chapter of Frankalmoigne, 


Sea. 145. 


hath been laid tn the, + Ante 100, + 4 Ca, 8. 


SeQ.142, & 548. 


ND it is ſaid, that 
if ſuch Jenant be 


T il eff dit, q i 
tiel tenant ſoft 


N P recipe qa; 


reddat. This is FN. B 2 c. 4 F. N. B 
underſtood of the Kings wit 191. c. 


od reddat, &c. & il 
che a garrantie (on 
lgnio! , que vient 
us Þ pꝛoces, & De- 
anda del tenant que 
a de lup lier a what he ha 


pled py un Præcipe impleaded by a Pre- 
cipe qd; reddat, &c. and 
vouch to warrantie his 
Lord, who cometh 
in by Proceſs, and de- 


mands of the Tenant 
th to bind 


Ce 


directed to the Sheriff of the 
Countp where the Land 1t= 
eth, wherebp the Dhyerifk is 
authoziſed to command the 
Tenant of the Land to pield 
the lame to the Demanvant ; 
and of thele woꝛds of the 
Writ (Præcipe quod reddat) 


the Wit is ſo called, rſs 
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Lib. Il. Cap. VII. Of Homage Aunceſtrel 


4 F. N B. 192. 
10 Co. 132. 
Regiſt. 159. 

Poſt. 139. b. 


(d) Mirseap. 5. ſect. 1. & 5. 
Brack. Ii 5 fo. 3 30.381. 
Brit.c.7 j. de Gar. Vouch. 
Fle lib. 6. e 23.24.25. 26. 
c. optime. Lamb. Expl. 
Verb. Adaocate. 


+ Poſt. 366.389. a. 
2 Hob. 3. 28. + Noy. 131. 
42 Rol. 738. Poſt. 365. 


it be by Parol, then an action de Natranter le Te: Warrant the Tenant 


10 Co. 130.1 Cro.Car, 
S55.+ Hob. 191. 3 Cro. 
Ja. 307. 

(e Vid. Reg. Jud. for all 
theſc judicial Weits. 
f) v. vet. N. B. 179.186. 
39 K. 3.28. 14 H. 6.7. 
17H 3.41.3 H. 4.4. 
11H 472.45 F313. 
F. NB 13 b. 135. 

t Poſt. 393. a. 


Se. 145 | iþ, 


of Præcipe be of four kinds; gatranty, & il mte him to warranty, & |, 


MEL 
Præcipe quod reddat, Præcipe coment il t ſes Aun⸗ ſneweth how he & hi Koran 
od faci 5 d per- 
mirrae, & * 075-4 Ne non Ceſtoꝛs, ( heire il eſt, 3 8 Ncy 1 
germittat Sec. as appearetÞ br qunt tenus fa terre he is, have holden ed, 
the Regiſter. del vouchee & de ſes Land of the Vouchs = 
J Et il vouche a gar- aunceſto?s de temps and of his Anceſta WT oben 
rantie. A Voucher, in Latine dont memozie ne curt; time out of mind (! = 
oe Aer made of che Werbvoco, © ll le Delgnio2 que man ; and if the ae 
and is in (o) the underſtand= eſt vouche ne avott re⸗ which is vouched ha ＋ 
ing of the Common Law, ceibe pas homage del not received Homag hat by 
when the dhe Court that is tenant, ne daſcun de of the Tenant, nor e 
: carr: 
bound to him to Warrantie, ſes aunceſto2s,le Seig- any of his anceſtors, — 
age againtk che Demandant, 1102 (il volt) poit dil. Lord (if he will) ny | 
02 to run bim other — * claimer 75 le Seig⸗ 2 0 we? = r,d1ſe 
2 niozy, & iſſint ouſte le ry, and ſo ouſte theuf . 
Tenements of an I a. : N 
eſtate of Freehold oz inheri= tenant de (0 garraty, nant of his Warranty WN 
tance and not to any Chattel ſi le Sfir que eff But if the Lord who! cth his 
real, perlonal, 02 mixt, ſaving Yes q hed hat ; (b) 1 
only in caſe of a Wardhhip vouche ad receive ho „ouched hath receiſ ©). 
granted with — 4 mage de le Tenant , homage of the tenant tis 1 
e q Ow 
ee Chap, of Warranties:)foz oll de aſcun de les or of any of his e 


tn thc other cales ide dsh Aunceſtoꝛs, adonques ceſtors, then he f 
4 warranty, kalt nt vouch fl ne dilclaimera, mes not diſclaim, but be 


but have his action of Cove il oblige per la lep bound by the Law u 
. a Deed, oz if eſt ge p P * 


krel, tl 


1 


\ 


hiref 
Uouche 
Lord of 
he reaſi 
und rev 
0 be fat 
eptanc: 


upon his Caſe, 02 an action of nant: c donque ſi le te- and then if the Tem 


Deceit, as the caſe ſhall re= | ; 4 
autre. ED orig that one nant Perd la fre e de: loſeth his land in d 


Latine, French, oe Englich fault del vouchee , il fault of the Vouche 


word can have this particular ręcovera en value en- he ſhall recover in 1: 1. 
ion ; fo the 1 ot be d 
Tonnen Aan er lib: 1 bers Ia bouche det fue againlt che J 


e creat 
Uarrar 
hat ts 
zuſe it 
granted 
Anceſtr 
nerally 
| Whethe! 
hall be 
reared t 

Note 
he expꝛ 
ao leg 


peak once fo2 all) is ö F chee of the Lands ani 
— * eh ES of terres & tenements 9 


other Liberal ſciences ule to le vouchee avoit al Tenements which th 


Io 00 2 a=" words temps de le voucher, Vouchee had at tl 
d by art, ch are cal⸗ f 4 or 
bd artis, though thep oi unques puls. time of the Vouci 


be not proper to any lan= or any time after, 
guage. Ye that Voucheth is 

called the Uoucher, vocans,and he that is vouched is called Uouchee, Warrantatus. (c) 
p2ocels whereby the Uouchee is called is a Summoneas ad Warrantizan dum; whereupon if 
Sheriff returneth, that the Mouchee is ſummoned, and he make default, then a (f) Magn 
cape ad valentiam is awarded; and if he make default again, then judgment is gilt 
againſt the Tenant, and he over to have in value againſt the Mouchee. It the Uouch 
do appear, and after make default,then Parvam cape ad valentiam is awarded; and if he 
default again, then judgment as befozxg, But if the Sheriff return, that the Uouchee hat 
nothing, then after wits of Alias and Pluries, a boꝛit of Sequatur ſub ſuo periculo (hall 
warded ; and ik the like return be made, then ſhall the Demandant have judgment agen 
the Tenant, but he ſhall not have judgment to recover in value,becauſe the Uouchee was 
ver warned, and it appeareth that he hath nothing: but in the grand Cape ad valentiamitlf 


ler va. 
hath at 
antia 6 
l1ble to 


Upo! 
pearcth that he hath aſſets; and his making default after ſummons is an implied _ | nd wk 
of the Warranty, Andit is called a ſequatur ſub ſuo periculo, becauſe the Tenant ſhall l . 
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Lad without recompence in value, unleſs he upon that Utrie can bzing in the Uouchc 
* the land unto him. And it at the Scquat' ſub ſuo pe: icu]' the Tenant — the pale 
ate default and the Demandant hath judgment againſt the Tenant, and aftcr bitngs a 
ire fac to habe execution, the Tenant map have a Warranria cartæ, and * were impleaded 
pa ſtranger, he may vouch again: but it he had judgment to recover in balue, he shall never 
abe a Warrantia cartæ, o vouch again; foꝛ by this judgment to recover in value he hath bene⸗ 
ir of the larranty» And pou ſhall find in Books a recovery with a ſingle Moucher and that Poſt. 303. 
when there is but one Moucher; and with a double Uoucher,and that is, when the Wouchee 
joucheth over 3 and {oa treble Voucher, ac. Again, pou ſhall find there alſo a fozein Uouch= 
tand that 15, when the Tenant being impleaded within a particular jurisdiction (as in Lon- 
Jon 02 the like) vouchet h one to warranty, and pzaps that he map be ſummoned tn ſome other 
county out of the Jurigdiction of that Court : this is called a fozein Woucher, but might 
noze aptly be called a UJoucher of a Fozreiner, de forinſecis vocatis ad warrantizandum. Note Oloue. ca. 13. F. N 
dat by the Civil Lam every man is bound to warrant the thing that he lelleth oꝛ con vepeth, e eee 
beit there be no expꝛeſs Warranty: but the Common Law binde th him not, unleſs there be 
Warranty either in Deed oz in Law, foꝛ Caveat emptor, as ſhall be ſaid moze at large in the 


[SK chapter of Ularrantp in the third Book, : 1 4.4 1 Roll. 96. 
Y : . . . . 0 i A . 94. 
may Le Sergnior ( ſil voet) poet diſclaimer (u) en le Seigniorie. Diſclaim- lo) brit. 


y, di ſclamare, is compounded of de and clamo, and ſigni fieth utterly to renounce the Se⸗ 
niozp. | 
% Note, there be divers kinds of Diſclaimer : that is to ſap, a diſclaimer in the tenancy; (a) 47 H.3. Diſctaim ; 8 
Dilclatmer in the bloud 3 and a Diſclatmer in the DSeigniozy 3 whercof Littleton here put= 16 H. 7.1.20 E.2.tir. 
eth his cale. Nuper ob. 14. F. N B. 197 


(b) But tf the Tenant in Frankalmoign bzing a Writ of Meſne againſt his Lozd,the Loꝛd 223 4.54 3 
annot diſclaim in the Setgniozp, becauſe he cannot hold of any man in Frankalmoign, but + Doc. Pla. 121. 
ff his Donoꝛ and his heirs. And lo note a diverſity between a Tenurc in Frankatmoign , (6) 14 H.3-tir. Diſclaim 
phcreby Divine Service ts maintained, and Homage Anceſtrel, which reſpecteth tempozal b. s 
Service, But if the Lozd will not diſclaim in the Seigntoꝛy in the caſe of Homage Ance= 


trel, then albett he Hath not received Homage, he ſhall warrant the Land. 


het © Si le Seignior que eſt vouche ad receive homage, Ec. il ne diſclaimera. 5 
W I herefoze it ts good foz the Tenant, to the intent to ouſt the Lozd of his Diſclaimer, in his Vid Bra. l. 4. 25. 2 b. 


Uouchcr to al ledge, that the Lozd hath taken Homage of him; and if he alledge it not, and the 5 7 . 

od offer to diſctatm,the Tenant map counterplcad the ſame bp acceptance of Homage: and L 
he reaſon that the Loꝛd cannot diſclaim in that caſe is, fo2 that he bath accepted his humble — 
nd reverent acknowledgment to become his man of life and member and terrene honoz, and 

0 be faithful and loyal to him foz the Tenements which he holds of him, and againſt the uc= 

eptance hereof the Loꝛd cannot diſclaim, 


Aue il avoit al temps del voucher. hereby it appeareth, that the Tenant hall 
ot be d21ven to recover in value only thoſe lands which the Lozd had from that Ance ſtoz 
which created the ſeigntoꝛ p,fo: that were in a manner impoſſible toꝛ that the Seigntozp muſt 
e created befoze time of memoꝛp, and the firſt creation of the Deigntozp did not create the 
Aartantp; but the continuance of both ſides time out of mind created the Marrantp. Ind 
hat is the reaſon that a wꝛit of Ynnuitp ſhall not (c) lie againſt the heir by peelcription, be⸗ „ Co 2.4.6 Co 66 
uſe it cannot be known whether he hath any land by deſcent from the laid Anceſtoꝛ that firſt c) 4 E.. 5. big E. 
granted the Innuitp. And here is a point wozthy of obſervation, that in the cale of Homage 10 b. 
Anceſtrel, (which ts a ſpecial Warranty in Law) by the authozity of Littleton, the lands ge⸗ NN 37 H. 6. 29. 
nerally that the Loꝛd hath at the time of the ULoucher (hail be liable to execution in value, ( 8) = pas 
Whether he hath them bp deſcent 02 purchaſe. But in the caſe of an ex pꝛeſs Warrantp,the heir „ FA.. Cog 
hall be charged but only foz ſuch lands as he hath by deſcent from the lame Anceſtoz which War car. 20.19.Finc; 
cated the Warrantp. 127. 

Note what pꝛibiledge thts anctent Marrantylcreated by operation of Law) hath moze than 4 E. 3.3. 18 E.3. 1. 
he expꝛels Warranty. And ſo you may oblerve that in this caſe firmior & potentior eſt ope- in e cor 
ao legis quam diſpoſitio hominis. | 16 E.3.Vouch.s;. 


pl Al temps de voucher, ou unques p#75. This is evident and worthy of diligent : , ++" 


ler vat ton, viz that the lands of the Mouchee ſhall be liable to the Warranty that the Wouchee Nat. 6... 134 fl. 
hath at the time of the Moucher; toz that the Moucher ts in lieu of an action; and in a War- H.. 14.42 E. 3. 1. 


antia carte, the land which the Defendant hath at the time of the Writ bzought (hall be 42 45.:7. 


lable to the Warrantp. 9 E. a tir. Execut. 249. 


Upon a Judgment in Debt, the Platntiff (4) ſhall not have execution but only of that 3. N Poſt.144. 


nd which the Defendant had at the time of the judgment, foz that the action was bzought ,,;.. 1 Rol. 888. 
in reſpect of the perſon, and not in relpect of the _ But if an action of Debt be 9 + 2 Sid. 12.222. 
Cc 2 again 


Lib. II. 


Cap. VII. 


t Poſt. 144. 209.4. 
t1 Cro,159.t9 Rep. 94 
(e) 22 Afl. pl. 3 2. 


36. + Plow. 440. 

Finch 353. 2 Rol. 771. 
+ Hob. 3 28. 1 Noy. 131. 
32 E. I. Voucher 292. 


Note the diverſity, 


Voucher. 


vid.Britton ſo.52. 110, ¶ QO Seigniorie eſt 
\ ) extind, & le Ie- 


nant tiendra de Seignior 


proc hein paramount, &c. 


Here two things are to be ob⸗ 
ſerved : Firſt, that by this 
diſclaimer in the Seignioꝛp 
the DÞcigniozp is (f) extinc> 

(F)45 Ee3.7- 22 E-4+35+ in the land. 

* 9 Co. 130. +5C0.133- Secondlp, that after the 
Diſclatmer the Tenant ſhall 
hold of the next Lozd para= 
mount by the lame Services 
as the meine ſo diſclaiming 
held befoze. 


Si un Abbe ou Pri- 
or ſeit vouch, Ec. com- 
ment, &c. QUncore il 


ne poet diſclaimer, Gc. 
Here it appearcthof the Lozds 
ſIde,that continuance of bloud 
ts not neceſſarp,but pet there 
mult be pꝛibitp of ſucceſſion 
time out ot mind in one polt= 
tick bodp, foz if that body be 
once diſſolved, though a new 
be founded of the lame name 
and ail the poſſeſſtons be gran= 
ted to them, pct the Homage 
Aunceſtrel is gone. But if a 
Pꝛioz and Covent be tranſ⸗ 
lated, concurrentibus hiis quæ 
in jure requiruntur to an Ab⸗ 
bot and Covent, oz to Dean 


Doc. Pla. 133. 


Vide Sed. 143. 
n 8 (C0. 102. 


14 H 6.12. 2H.6.9. 
34 Aſſ p. 22.37 Aff. 6. 
Lib. 3. fo. 73. e. Dean 
and Chap. de Norwich 
Caſe. 


and Chapter, there the Homage Junceſtrel remains; foz though the name be changed erte 
body Was never diſſol ved, but in effect it remaineth ſtill. It the body Polttick were found) 
within time of memozp.there cannot be Homage Junceſtrel, foz that continuance faileth; al 
though Anceſtoꝛ is e ver pꝛopetl y applied to a natural body. pet it is called Bomage Juncefitt 
» when the tenure ts of a body Politick, foz that it is Junceſtrel of the Tenants ſide : but u 
the other de, an Abbot oz Pꝛioꝛ cannot hold by Homage Junceſtrel,foz, as appeareth by Li 
tleton's examples, it muſt eber be Tunceſtrel of the Tenants fide. Ind where Little. putt 
his caſe of an Abbot 02 Pꝛioz, the ſame Law is of a Biſhop, Dean Brchveacon, Puten, 
Parſon, Uicar, andthe like. Another thing here to be oblerbed ts, That an Abbot 0; Pg 
cannot diſclaim, ac. foz regularly it is true. 
poteſt Prælatus, deteriorem nequaquam ; and again, Eccleſiz ſuz conditionem meliorem fic 


Dac. Pla. 131. 
+ 1 Rol. 891.892. 


Of Homage Aunceſtrel. Sei 


* 2 $id.378. + Dycrq9.a àgainſt the heir, and he alteneth, hanging the Writ, 
time of the oziginal purchaſe be charged, foz that th 
relpect of the land. (e) Jf a man be Nonluit, che land onlp whtch he had at the tting 
amerciament aſlciled ſhall be charged, and not t 
Foz the amerciament is not in reſpect of the 1 
+ Mo-Rep.253.:5 Co, Default in his perſon. But the iſſues of a Juro: ſhall be levied upon the Feoffee, 

were not loſt befoze the feoffment, becauſe 


If a man give lands in fee with warranty, and bind certain lands ſpectallp to Carrany 
the perſon of the Feoffoz is hereby bound, and not the land, unlels he Hath it at the tin; g 


Sed. 146. 


JL eſt aſcavoir, 
que en cheſcun 
cas ou le Seignioz 
poit diſclaimer en ſon 
Seigniozie p la Ley, 
c de ceo voit diſclaim 
en Court de Kecopd , 
ſon Seigniozie eſt ex⸗ 
ting, & le Tenant 
tiendza del Seignioz 
pzocheine paramount 
le Seignioz que flint 
dilclaime. Mes ſi un 
Abbe ou Puoz foit 
vouch per fozxce de 
Pomage Aunceſtrell. 
tc. coment que il ne 
un que puſt Domage, 
cc. uncoze il ne pott 
diſclaimer en tiels cas 
ne en nul auter cas, 
car ils ne potent ant: 
enter ou diveſter choſe 
de fee que ad effe ve: 
ſtue en {our meaſon, 


pet (hall the land which he ha ;; , 
e ation was | 


hat which he had at the finding of th: vl: 
and but of his want of pzoſccution, which ty, 


he was returned and ſwozn in reſpect of the un 


Quod meliorem conditionem Eccleſiæ ſuæ fic 


ib, 
oflunr | 
p. D 
DM 2U 
F hich i. 
le petl 
$102 a 
Dzdtnat 
' Jahc 
q | 
ave cort 
tt 02 P 


his (hou 
Arit of 


bꝛought agatnſt the 4 
of þ 


albt it th 


ND it is to be u 
derſtood, chat i 
every caſe where th 
Lord may diiclaim i 
his Seigniory by th 
Law, and of this he 
will diſclaim in a Cour 
of Record, his Seiz 
niory is extinct, and 
the Tenant ſhall hold 
of the Lord next par 
amount to the Lord 
which ſo diſclaimeth, 
But if an Abbot or Pri 
or be vouched by fore 
of Homage Aunceſtre|, 
&c. albeit that he ne. 
ver took Homage, & 
yet he cannot diſclaim 
in this caſe, nor in am 
other caſe , for they 
cannot take away d 
deveſt a thing in fee 
which hath been velt 
ed in the houſe. 


art an: 


| 


poitunt 


I ne pot 


Per force de 


q Choje de fee. (X) 


0 

4 * ſi home que 
| ord tient ſon terre ꝑ 
nech emage aunceſtrel a⸗ 
pu. n a un auter en kee, 
fond allenee kerra Ho- 
de ige a (a Seigntog, 


les il ne tient be 


> INC 

e Seigniour per ho- 
ae que le tenancie 
e fuit continue en le 
y > uke de les aunce⸗ 
1 {2s lalience; ne la⸗ 


mee navera james 
Itrantie Þ la terre H 
Sur, pur ceo que le 


octtiWiltinuance del te⸗ 
— nl. tant 4 
nfl en (anke per falt- 
w ation eſt diſcontt: 
bunte. Et fic vide, que (i 
1 tenant que tient la 
ere per homage aun: 
el de (on Seig- 
portunt 


unt fine conſenſu, deter iorem non 
ip, Dean, Archdeacon, Preben d. 


LI. II. Of Homage Aunceſtrel. 


oſſunt ſine conſenſu. Ind therefoze an Abbot, Prioz, Bi- 4% F 3.27.5 E. 4. f. 
Parſon, Uicar. 02 any other {ole Coꝛpoꝛatton that is ſet- 6.81 82. 

den auter droit, cannot dilclaim, becauſe, as Littleton ſaith, thep alone cannot de veſt anp fee * 7 Co. 19 11. 
hich is veſted in their Houle 02 Church. Foz the wil dom of the Law would never truſt, one 
lc perlon With the diſpoſition of the Inheritance of his Houſe 02 Church: But an Ibbot and 
$102 and their Covent, the Biſhop his Thapter, the Parſon and Uicar their Patron and 
)dinarp,and the like of other ſole Coꝛpoꝛations, without whole aſſent they could paſs awap E. . 242, 21 H 7. 20 


Sed. 147. 


Lſo if a man 

which holds his 
land by homage Aun- 
ceſtrel alien to ano- 
ther in fee, the Alience 
ſhall do homage to 
his Lord, but he hol. 
deth not of his Lord 
by homage Aunceſtrel, 
becauſe the Tenancy 
was not continued in 
the bloud of the Ance- 
{tors of the Alienee ; 
neither ſhall the Alie- 
nce have warranty of 
the Land of his Lord, 
becauſe the continu- 
ance of the tenancy in 
the tenant and to his 
bloud by the aliena- 
tion is diſcontinued. 
And ſo ſee, that if the 
Tenant which holdeth 
his Land of his Lord 


Seft.n 47. 


recipe quod reddat, the Succeſſoz hall 


Lien a un anter 


Ken fe Fo berebp 
the p2tvitp of the eſtate is al⸗ 
tcred & thecontintance of it tn 
the bloud of the Tenant is 
diſſolved. But if the Tenant 
maketh a Leaſc fo: life, oz a 
gifr in tail, this is a continu⸗ 
ance of the pꝛi vitp and eſtate 
in the Tenant in reſpect of 
the reverſion that rematneth 
in him;fo: the fee, whereof Lit- 
tleton here [peakcth, was not 
out of him. But it the Tenant 
mabeth afcoftment in fee upon 
condition, and diet h, hie hetr 
pet foʒmeth the condition, and 
re-entreth, the Homage aun⸗ 
ceſtrel is deſtroped in reſpect 
of the interruption of the con= 
tinuance of the pꝛibitp and 
eſtate, Ind this caſe was put 
and not dented in the argu= 
ment (m) of the caſe bet tween 
the Lozd Cromwell and An- 
drews, Mich. 14 & 15 Eliz. 
which JI my ſeit heard and ab. 
ſerved, As, i Ceſtuy que uſe had 
made a feoffment in fee upon 
condition, and entred foz the 
condition bzoken, he (ould 
have detained the Land a 


gain 


102 


ent anienter ou deveſter choſe de fee, & c. Thele general wwins 5 1 54. 
ay; certain exceptions z foz in a Quo warranto at the ſuit of the King againſt a Wiſhep A 6- * * £107. 154, 
it 02 P2ioz, fox Franchiles and Liberttes, tt the Bihop, Abbot oz Pꝛioz diſclaim in them, 
ig ſhoul d bind their Ducceſſoz2s, It an Abbot oz Pꝛioz had acknowledged the Action ina 
ritt of Annuitp, this ſhould have bound the Pucceſloz, becauſe he cannot faiſlfie it in an 
her action,and there muſt be an end of Butts, Exp-dit Reipublicæ ut fir finis litium But if vii-o 4 # - 4211 4.6. 
N 3bbot levy a fine, oꝛ acknowledge the action in a þ ] 
hound pro tempore; but he map have a Utrit of Bight, and recover the land. 


Homage Aunceſtrel, G. here (&c.) tmplieth oꝛ by any other 
larranty, (i) as by the reaſon which our Zuthoꝛ here vieldeth appeareth. 


383 3.33:16 3.3. tic. 


Abbot 13.10 F. 3.tir. 
Adbot 12.7 f 2 \bber, 
v.12 if 4-I1 2:0 H.6 fo, 


3a Al o. 7. :: E. . tle. 
Abbot. B. E. 3 28.12 H. 
8. 7. 

76 C0. 4. 
(1) 12 H 8.7. 

(7\'7 K. 2. tit. Al bot 7. 


Foz if an adton of Debt upon an obligation againſt an Yy= ce nt 
the Abbot acknowledgeth the Anton. and dieth, the Qucceſſoꝛ ſhali not e void Execution, 
ugh the Obligation was made without the aſſent of the Covent, toꝛ He cannot failifie the 
covery in an higher action : Et res judicata pro veritate accipitur : and thts is but a Chat⸗ 
. Ind lo it ts of a Statute 0z Becognizance acknowledged by an Abbot oz Pꝛioz. 


abave. 


+ Pot. 202 3. 


(m) 1 Mlch. 14 K 17 El. 


5H. 7. 


= . ” 
C 
Worm „c — . 


- — 
S 


Lib. Il. Cap. VII. Of Homage Aunceſtrel 


gainſt the Feoffees fo: ever, 11302) alien en kee, co⸗ 


F N. B. 135. 
16 Co. o. 


(n) $ E. 3.1 I. Eex Can- 
trel. 


(o) Britton fol, 170. a. 


33 E. 3.20. 11 H. 4.22. 
17 E 3.47 59.73.74 
26 K. 3.88. 16 E. 3.56. 
16 E 3. Voucher 87. 
16 E. 3.30. 44 E. 3. 
Littleton fol. 169 · 


Poſt. 348. a. 


b) Britton 175.176. 


Sed. It) 


by Homage aunce( 


foz that the eſtate and pꝛibit v 
was foz the time taken out of 
the Feoffees, and thereby dil⸗ 
ſolved foz ever. But if the 
Land were recovered agatnſt 
the tenant upon a faint title, 
and the Tenant recober the 


ment que il repziſt e⸗ 
ſfate de lalience arer- 
re en fee, il tient la 
terre per homage, mes 


alieneth in foe, cho 
he taketh an eſtate, 
gain of the aliencink 
yet he holds the ly 


nemy per Homage aun by homage, but noth = 


in t ction of | 
lame again in an a ceſtrel. Homage aunecſire|, 


a higher nature, there the ho⸗ 


mage anceſtrel remains, foz the right was a ſufficient mean fo2 the continuance: (641; A 
he had reverſed tt in a w2te of Erroz.(n) It the altence be tmpleaded in Littleton's cafe 0 le 
vouch the altenoꝛ that held by Homage Aunceſtrel, albett he cometh in by fiction of Lat q d 
many purpoles in p2tbitp of his toꝛmer eſtate; pet to this pur pole he cannot come in as Cen | l 
by Homage Yunceſtrel, becauſe of the diſcontinuance of the eſtate and pꝛivitp, and,as L le 
ſatth,the Tenancy was not continued in the bloud. (0) Ind Britton ſaith, Et come aſcun: fat 
quedent ſoit Vouche per Homage, & le Seigniour tende de averter que le tenement dount il vous fert 
fuit 4 hors = ory __ 3 per 3 ou per aſcun auter trapſlation e l 
tiel caſe le tenant charger de voucher ſon feoffor ou ſes heires. 

Coment que il repriſt eſtate del alienee en fee, Gic. Foz the caule ata int 
in reſpect of the inte rruptton of the pꝛibit y and continuance of eſtate» And herewith ag ar ke 
our Books in caſes of Warranties tn Deed, oz Warranties tn Law. Dee moze of thut 
the Chapter of Ularranties. * 

Sed. 148. Si 
| es 
4 E ferra homage © [ Tem il eſt dit, L ſo it is ſaidih t ſei 
4 fits. que ſi home ti- if a man holds Wyn e 
It A holdeth of B. as of ent la terre 5 ſon Se. land of . e 1 (1 
the Mannoz of Dale, whereof [KN102 per Homage 4 mage and Fealry, a 
B. is ſeiſed in tail, B. diſcon= kealty, t il ad fait ho: he hath done Homag . ha 
reverb back an eſtate in Fee mage & fealty a ſon le. and Fealty to his LodWſengr 
fimple,A. voth homage to B. B. ignioz, & le ſeignioꝛ ad and the Lord hath ige 
e e iſſue fits, & bevy, tle a ſon, and dies, and leis 
gatn to the heir in tail of B. ſeigniozp dilcendiſt a the Seigniory deſcent apy 
CR and the tre in le fits; en ceo cas le eth to the ſon ; in ft Pr. 
tee that bi 1 re- Tenant que fiſt ho: caſe the Tenant " t en 
(pert uh ache donner mage al pere ne ferra did Homage to che m 
| va 
222 ren homage al fits, purceo ther ſhall nor do : 
reſpect whereof he ought to que quant un mage tothe ſon, becal 
we yang e bie ad alt un folts ho. that when 2 lf, 
Littleton ſaith, that when a mage a (on Seignto, hath once done homa ant 
mage 10 bis Lon. be to e- ll eſt excule put terme to his Lord, he is es h. 
cuſed foz term of his lite to 5 (a vie de faire ho- fed for term of his e rec 
beirs of the Lond. Bur be mage a aſcun auter to do homage to a co 
ſhall vo fealty to his Sonzal- heire del Seignioz; cher heir of the Lot nage 
Tubes vone fealty ta cke mes © uncoze il ferra but yet he ſhall do f au 
kealty al fits æ heite le to the ſon and hei re 
Seiginoz, coment que che Lord, although Mr h. 
il fift fealty a ſon pete. did fealty to his Fate p 


Hell 


.I. 


Cem | le Snr, 
apes ic homage 
jup fait per (on te- 
ant, grant le ſervice 
» (on tenant per le 
Wit a un auter en kee, 
le tenant atturna, 
, donque le tenant 
py (crra my compel 
faire homage, mes 
ferra fealty, coment 
e il fiſt kealtie de⸗ 
ant a le graunto?, 
ar fealty eſt incident 
chelcũ atturnement 
| Tenant , quant 
Sfirie eſt graunt. 
des ſi alcun home 


un auter home tient 
(iy la terre come 
[ mann02 avantdit 
t homage, le quel 
enant ad fait ho- 
Wage a (on Sfir que 
(eiſte del manno?2, 
apzes un effringe 
t Præcipe quod red- 
t envers le Sfr 
mannoz 4 reco- 
ta le manno2 en- 
S luy, & ſuiſt exe- 
ton, en ceſt caſe le 
ant kerra auter⸗ 
ts homage a celuy 


5 COMent que il fiſt 
mage devant, pur 
que leſtate celup 
e keceivoit le ppt 


t ſeiſie dun mannoꝛz, 


k lecovera le man. 


r homage eſt de: 
Ie per k recovery ; 


Of Homage Aunceſtrel Secf. 149. 


ect. 149. 


Lio it the Lord, 

after the Ho- 

mage done unto him 
by the Tenant, grant 
the ſervice of his Te- 
nant by Decd to ano- 
ther in fee,and the Te- 
nant atturneth, &c. the 
Tenant ſhall not be 
compelled to do ho- 
mage, but he ſhall do 
fcalty, although he did 
fealty before to the 
Grantor. For Fealty is 
incident to every at- 
turnment of the Te- 
nant, when the Seig- 
niory is granted. Bur 
if any man be ſeiſed of 
a Mannor, and another 
holds of him the Land 
as of the Mannor afore- 
ſaid by Homage, 
which tenant hath 
done homage to his 
Lord who is ſeiſed of 
the mannor, if after- 
wards a ſtranger bring- 
eth a precipe quod red- 
dat againſt the Lord of 
the Mannor, and reco- 
vereth the Mannor a 
gainſt him, and ſues 
Execution: in this caſe 
the Tenant ſhall a. 
gain do homage to him 
which recovered the 
Mannor, although he 
had done homage be- 
fore, becauſe the eſtate 
of him which rece1- 
ved the firſt homage 


fait, Ge. Note a diverſity, 13 E. 1. tit. pcr quz ſer 


the caſe of the recoverp of the 


104 


1 ſe le Scignior, Britton 167. 
Oc. grant lie ſer- 
vice de ſor Tenant per 


when the Lozd altencth the viti« 22. & tit. Gar. t 
Detgniozp,and when the Te⸗ Co.. + 8 Co. 102, 
nant alteneth the tenancp:to2 
when the Tenant hath done 
homage,and the Scigniozp is 
transferred to another either 
by the act of the party,as alt= 
enation,oz bp act in Law, as 
delcent, pet the Tenant ſhall 
not iterate homage, as he ſhalt 
do fealtp:but when the tenant 
doth homage, and altencth the 
tenancp, there is a new Ce⸗ 
nant which never did homage, 
and therefoze he ought to do 
homage to the L920, albert his 
Aienoz had done it befoze. 
And it is to be obſerved, that 
none ſhall do homage but the 
Tenant of the land to the 
102ds of whom it ts hol den; 
and therefoze if homage be due 
to be done by the Tenant, if 
the Tenant alteneth the Land 
to another, the Ylienoz cannot 
be complled to do homage» 


J Attorne, Ge. here 
by (c.) it is to be underſtoob, 
that albeit he pap his rent, 
perkozm his annual ſervices, 
and do Fealtp, which is a 
part of homage, pet homage he 
(hall not do. 


J Mes ſi aſcan home 


ſoit ſeiſin dun mannor, 
Cc. Mere it appeareth, that 


t 6 Co 6. 
e 8 E. 4 27. 


Seignioꝛp differeth from the 
alienation of the LLo:zd, which 
ts his own act, oz the deſcent 
of the Seigntozp to the heir, 
which is an au in Law. And 
the reaſon of this diverfitp 
is, fox that by the recoverp, 
the ſtate of him that received | 
the homage is defeated; fo it Vide SeQ. 561 . 
Gall not lie in the mouth of 33 £-3- Avowry 255. 
the Tenant to falſifle, oz to 37 55-35-39 65-5. 
fruſtrate 02 defeat, the recove= . 3.29 H. g. Dler. 21. 
ry which was againſt his 
Loꝛd ot the Manno:,0z Seig⸗ 
nio2p, 


| 
1 


Lib. II. 


A. S. cap 4+ 


Cap. VII. 


niozp,fo: that the Tenant had 
nothing therein, and everp 
man by Law ought to meddle 
in ſuch cales with that which 
belongeth unto him: which ts 
wozthp of obler vation concer= 
ning fal{ifping of Becovertes. 

Note, that to falſite, in 1c= 
gal underſtanding, ts to pꝛove 
talſe,that is to avoid, oz, as 
Littleton here ſaith, to defeat 
tn Lattne falſare, ſeu falſificare, 
i. falſum facere. 

But fince Littleton wꝛote, it 
is recited by Ad of Parlia= 
ment, That whereas divers 
ac. have ſuffered recoveries a= 
gainſt them of divers Ma⸗ 
noꝛs, cc. koz the per foꝛmance of 


Of Homage Aunceſtrel. Sect. 155 


> ne gerra en la 
bouche le Tenant a 
kaͤuxer ou de keater le 
recoverie que ſuit en⸗ 
vers ſon Seignioz. Et 
fic vide diverſitatem 
en ceo caſe lou home 
vient a le Seigniozp 
per recovery, & lou il 
vient per dilcent ou 
per graunt al Seigni⸗ 
zv. 


is defcated by the na 
very, and it ſhall yy 
lie in the power gf it 
tenant to falſife org. 
feat the recovery ui 
was againſt his Lon 
And ſo ſee a diver 
in this caſe, hae! 
man cometh to a Sz, 
niory by recovery, 
where he cometh ; 
ſame by diſcent or i 
grant, 


their Wills, foz the ſuretp of their wives jopntures, ac. and the Becoverozs had no remedy 
compell the Freeholders and Tenants, ac. to attourn unto them,noz could by order of L; 
attain tothe Bents, Services, ac. that Wt doth give the Becoverozs power to diſtram: 
avbow: whereupon man habe thought that this doth impugne Littleton's caſe of the Ban 
rp. But diſtinguendum eſt : Littleton intendeth his caſe cither upon a recover p by title, / 
he ſaith, that the ſtate of the Tenant in the Recoberp is dcfeated,) oz Without anp con 
upon pꝛetence of Title, which is all one; foz the tenant cannot falſify, and the Lozd c 
avoww as one that came in of a fozmer Title. And Littleton hath good authozitp in Law 
warrant (a) his opinton, and the Dtatute of H.. extendeth to common Recovertes had 
conlent and agreement, as appeareth by the Lu it ſelf,which then was and pet is a comm 
aſſurance and con be pance, whereof the Law taketh notice, and whereupon (as appearcth 

the And) an ule map be limited. Do as it ts apparent, that ſuch Becovberozs came in mar 
lp under the ſtate ot the Lozd, sc. and had no remedy (as the Dtatute faith) to compell i 
Freeholdeis and Tenauts to attozn; and without attournment could neither diſtratn nes 
vow, Uherefoze this Dtatute gave Recoveroꝛs remedy to diſtrain, and a-fozm toavow 
zuſtifp, which the had not befoze,as it appeateth by the Doctor and Student, who i1ved att| 
time. The body of the At is, That ſuch Recoverors may diſtrain and make avowry,&c. a tid 
perſons againſt whom the ſaid Recovery is ſhould have done, &c. if the ſame Recovery had u 
been had, and have like remedy, &c. | : 

It a man had made a Leaſe foz pears to begin at Michaeimas, teſerbing a Rent and hen 
Michaelmas he had ſuffered a common recoverp, che Recoveroz ſhould diſtrain foz that Beg 
which the Leſſoz befoze the Becoverp could not. But if the Recoverp had not been had then 
might have diſtrained, and ſo it is within the Dratute. But if a Fine had been levied 
Mano: and befoze attournment the Tonuſee had ſuffered a common Recoverp, the Kecobt 
(ould not diſtratn,#c.becauſe the Conuſee againſt whom the Recover p was had could nat. 

But this At extended only to Diſtreſſes and Þ'vow2ies fox Rents, Services and Cultn 
and gave alſo a fozm of a Quare Impedit. But upon this Dtatuce it mas hol den, Chat 
Becoveroz could not habe an action of Debt againſt the Leſſee foz pears, noz an adio 
4 Poſt.21 5-44 5 Co. it Waſte againſt Tenant fox life oz pears; and therefoze remedp was pzovided in thele cala 


+ Poſt.313-b.3214 the Dtatute of 21 UI. 8, 
21 H. 8 cop. 15. ; 


pPoſt. 15 1a. 

(a) 39 H. 6. 22. 37 K 6 
88. 35 H. 6. 22. 

11 Co. 34. 


29 H. f. Dlæt 41. 


Seda. 150. 


1 lent a ſon Se- Th Tem u un Te- Lſo if a Tena 

* 4. 4 9 nant que doit which oops 
„ his Tenure to do 

L ˖ "46 ber (on tenure kalre his 

the Locd be within England, a (on Seignioz Po. Lord Homage © 

foz this ſervice is perſonal as mage, vient a fon eth to his Lord, 4 

Seignio)}, 4 dit a ſaich unto him, * 


well of the Lozds ide as of 
the Tenants, fo: law requi⸗ 


4.11, Of Homage Aunceſtrel. Secf. 15 1, 152. 


5 Dir 9 je0 op a 
is fafre Domage p 
ttueme nts que jeo 
gue de vous, & ſeo 


Ire homage pur mel 
gles Tenements, 
x < jeo vous pꝛy que 
ces volles receiver 


moy. 


n the land is lufficient. 


Tſi le Sür a⸗ 
donques refuſa 
ceo receiver, don⸗ 

tapes tiel refuſal 
Sür ne poet di⸗ 
ner le Tenant pur 
homage aderere, de⸗ 
t que le Sur re⸗ 
roit le Tenant de 
e a lup Homage, 
| — a ceo faire 
uſa, 


| Tem hoe poet te- 
ner (a terre ꝑ ho- 
ge Quiiceſtrel & per 
nage ou per auter 
vice de Chivaler , 
bien ſicome il poit 
la terre p homage 
(eltrel en Socage. 


icy puſt a vous d 


ought to do homage 
unto you for the tene- 
ments which I hold of 
you,and I am here rea- 
tro do homage to 
you for the ſame tene- 
ments , and therefore 
I pray you that you 
would now receive the 
{ame from me. 


Sect. 151. 


NDO if the Lord 

ſhall then refuſe 
to receive this, then 
after ſuch refuſal the 
Lord cannot diſtrein 
the Tenant for the 
Homage behind, be- 
fore the Lord requi- 
reth the Tenant to do 
Homage unto him, and 
the Tenant refuſe to 
do it. 


Seft. 152. 


Lſo a man ma 
hold his Land by 
homage Aunceſtrel and 
by Eicuage, or by o- 
ther Knights ſervice, as 
well as he may hold his 
land by Homage Aun- 
ceſtrel in Socage. 


D d 


reth ezder and decency. And 


therefore Bratton ſatth, Et ci- Bratton fol. 80. a. 
endumgqucd ilie qui homagium And Briton fol. 177. 


ſuum taccre debet, obtenta reve- 22recth herewith. 
t 8 Co. 114. : Poſt 207 a 


rentia quam debet Domino ſuo, 
adire debet Dominum ſuum u- 
bicunque inventus fuerit in reg- 
no, vel alibi, ſi poſſit commode 
adiri, & non tenetur Dominus 
quzrere ſuum ten entem, & fic 
debet homagium ei facete. And 
the lame Law it ts foz Feal⸗ 
ty. And the diverlicy be= 
tween thele ſervices and the 
rent is, becaule that thele are 


ſonal, and the rent map be paid and recetved bp other; and therefoze a tender of the rent 


all Nd the reaſon hereof 
is, fo: that when the 
Tenant hath done 
his endeavour and duty to 


upon his tender thereof, 
(which is a refuſal in Law) 
then the Law in reſpect of 
the Loꝛds fault requtreth, that 
befoze the Lozd can diſtrein 
foz it, that he doth rcqutre the 
tenant to do that ſervice ; and 
if he either refuſe to do it, oz 
do it not when he ts required, 
it is a refuſal in Law. 


O as Homage Jun= 
* 18 ce ſtrel Ar- 


weil to a tenure bp 

Elcuage oz Knights ler vice, 

as to a tenure in ſocage, oz 

to a tenure in nature, of Ho⸗ 

e, whereof there hath lame⸗ 

what been ſpoken in the Thap- 
ter of Docage, 


Chap. 


Vide BraQ, ſol. 32. 
Britton 171.172. 

21 E. 3.24. 2 1 Aff. p.73. 
20 E. 3 Avowry 223. 
offer his cozpozal ſervice, and 45 E.3.9. 7 Ea 4. 
the Loꝛd refuſeth the lame, oz 21 E 4 7.2 H 6.31. 
doth not accept his ſervice # co. Cr. 
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Lib. II. Cap. VIII. 


Chap. 8. 
grand Ser- 


1 
Jeanty. Ser⸗ 


Jjeantp cometh of the French 
ry [Serjeant] * 1 and 
lb. o. cap. 4. (2) Serjeantia idem eſt qu 
e e — And it ts called 
(b) BraQon IIb. a. 35. (b) Magna Serjeantia, 02 Ser- 
* on F % Janteria oz Magnum ſervitium, 
eee tn foe - great ſervice, as well in re= 
Britton cap. 66. fol. 164, {Peſt of the excellency and 
165.4 greatneſs of the perſon to 
Ockhm cap. quod non Whom it is to be done, (foz it 
*bſolyitur. is to be done to the King only) 
as of the honour of the ler⸗ 
vice it ſelf; and ſo Littleton 
himſelt in this Section ſaith, 
that it is called Magna Ser- 
jeantia, oꝛ Magnum Servitium, 
becauſe it is greater and moe 
wozthy than Knights Der- 
vice, foz this is revera Servi- 
45 E.3.25. per Finchden tium Regale, and not Militare 
5 only. Fleta ſatth, Magna au- 
tem Ser jeantia dict poterit, cum 
quis ad eundum cum Rege in 
exercitu cum equo co; operto 
vel hujuſmodi ad patriæ tuiti- 

onem fuerit feoffatus. 


De noſtre Seigni- 


or le Roy. bis Tenure 

bath ſeven principal pꝛoper⸗ 

ties» 1. To be holden of the 

King onlp. 2. It muſt be done 

when the Tenant is able in 
BraQon lb. 2. 64. 11 H. proper perſon. 3. This Ser- 
4.34, 10 fl. 4. Avow!y yice is certatn and particular. 
1 4. The reltek due in the re⸗ 
13 H. 5. aac. demeſnc 11. lpect of this Tenure differcty 
from Knights ſcrvice- 5. It is 
to be done within the Bealm- 
6. It ts ſubject to neither Aid 
pur faire firz Chivalier, 02 file 
marier. Ind 7. It paypeth no 
Eſcuage. 


¶ Come de porter le 


Enure per 


23 H. 3. tit. Gard. Stat. de 


Ward Erdlev. 28 E. 1. hanner de noſtre Seigni- 
or le Roy, ou de ame ſner 


ſon hoſt, Ehis great Ser⸗ 
vice to the King map (as it 
appearcth hereby ) concern 
the Wars and matters mi⸗ 


Of Grand Serjeanty. 
Grand Serjeanty. 


q Enure per 


grand Ser- 


T feantie eff, 


lou un home tient ſes 


od tekres ou tenements 


de noſtt Seignioz le 
Roy per tiels ſervices 
que il doit en ſon pꝛo⸗ 
per perſon faire al 
Roy 3 come de potter 
le banner de noſtre 
Seignioz le Roy, ou 
la lance, ou de amel 
ner ſon hoſte, ou deſtre 
ſon Marſhal, ou de 
potter (on eſpee devant 
luy a ſon coʒonem̃t, ou 
deſtre 8 ſewer a ſon 
Cozonement, ou ſon 
Carver, ou ſon But⸗ 
ler, ou deſtre un de ſes 
Chamberlaines de le 
reſceit de ſon Elche: 
quer, ou de faire au- 
ters tiels fervices , 
cc. Et la cauſe que 
tiel ſervice eſt appell 
grand Serjeantp eſt, 
p ceo que il eſt pluts 
grand & pluis digne 
ſervice que eſt le (er- 
vice en le tenure del⸗ 
cuage. Car celup que 
tient ꝑ Eſcuage neſt 
pas limite per ſa te- 


nure de faire aſcun 


pluis eſpecial ſervice 
que aſcun auter que 
tent per eſcuage doit 
faire, Mes celuy que 


Seck. 
Sect. 15 


Enure by gt 
Scrjcany ( 
Where a mm 


holds his Lang; ; 
Tenememts of , 
Sovereign Lord 4 
King by ſuch { 
ces as he Oueht | 
do in his proper x 
{on to the King; 
to carry the banner 
the King, or his lan 
or to lead his Army, 


0s regil 
Ilites c 


to be his Marſhal, * 
to carry his ford en 
fore him at his M n 
nation, or to be ir 
Sewer at his Com e 
tion, or his Caryer, * 
his Butler, or to be tem. 
of his ChambcrlafS: 0: 
of the receipt of et 
Exchequer, or to 1 
other like ſeniq 5 
Sc. And the ee fair 
why this ſervice is 05 
led grand Serjcanty unt 
for that it is a real parcicu 
and more worthy k 

vice than the ſervice 

the Tenure of Eſcua 

For he which hol Tem 
by Eſcuage is not Elt 
mited by his Teant d 
to do any more un fe 
cial ſervice than Mera fo 
other which bod e ef 
by Eſcuage ougit e Mapn 
do: but he Vl qu 


holdeth by ; 


Il, Of Grand Serjeanty. Self. 154. 106 


; per grand Ser⸗ Serjeanty ought to do litary; da. ſome Std Ser= 
| gong - ag Rr 
qty dolt fair un e- ſome ſpecial ſervice to —— of war * 225 * 


clal (ervice al Roy, the King,which he that -y _—_ and ſome ta time 
Ic tient p eſcuage holds by Eſcuage ought Swag oz the hon our of che 
dolt faire. not to do. On deſte fon Marſh I. e wad. 
tthe King giveth lands to a man tc hold of him to be his Marſhal ot his Hoſt, cz to be 16 Fl er »85, 
rhal of England, 02 to be Conſtable of England, oz to be high S'eward of England, Comer Brit 2:6 287, 
hamberlain of England, and the like, theſe are grand Serjeanties,and theſe and ſuch like Ok p. Offic um 
d S:rjcanties are of great and high juriſdiction, and ſome of them concern matters mi- —— 8 Sk de 
rp in time of war, and ſome ſervices of honour and peace. And this is to be obſct ved „he e. 
though there were divers Lozds I of England befoze the Reign of (2) R. 2. per t 5 Co. a1. 
g Racteated Thomas Mowbrey Duke of Norfolk, the firſt Eart Marſhal of England, 
nomen comitis Mareſchalli Angliæ. 
| On de porter Jon eſpee, &c ou deſte ſon Sewer a ſon Coronement, &c. 
ſe and ſuch like grand Derjeanties at the King's Cozonation are ſervices of honour in 
of peace. | 

Deste un de ſes Chamberlains, &c. ou de faire autiels ſervices, * aloſt ro6. 


. ſtat 5. 
5 allo a Tenure by grand Serjeanty to hold (a) by any office to be done in perlon con⸗ S 44 8 
ing the receipt of the King 8 treaſure. Quia theſaurus Regis ref; picit regem & regnum: And 26 4 Pp by . ph if, 
us regius eſt anima Reip. lo it ts Firmamentum belli, & Ornamentum pacis. | 8 c 16.11 KN 401. 


lires camerarii dicuntur, quia pro camerariis miniſtrant: and concerning their office this is *) <2 297-:<* 


fed, as Ockham (blatt h, fficium Camerariorum in recepta conſiſtit in tribu 3 icilicet, claves 3 0 * 
rum, &c. bajulanr, pecuniam numeratam ponderant, & per centenas libras in forulo mi; runt. G.rvafivs Tiburienti: i 
t diſcontinuance in effect hath woꝛn out their office; and pet thep continue their name, ubro nig to (ub cuftodia 


keepthe keys of the Treaſury where the Becoꝛds do lie. eamer ro- um. 


nd another latth, Camerarius dicitur a camera, quia camera eſt locus in quem theſaurus re- — * race e 
gitur vel conclave in quo pecunia reſervatur. Do as Camerariu« in legal ſigni fication eſt cuſtos c egen 


N | * ö 1 OS (c / kx 1nquititione poſt 
cenſus : and Willelmus de Bello campo comes Warwici(hd)officium camera: ii in Scaccario. mortem Variani de St. 


r by any office concerning adminiſtration of Juſtice; quia juſt:tia fi: matur ſolium. bet o4 E 2 Ceſtt. 
t appeareth by an anctent Becozd, c) that Varianus de Santto Petro tenuit de domino rege Vid-7 Aff. 12. 7 E+3+57s 


ppite medietatem Serjeantiæ pacĩs per ſervitium inv eniendi decem ſervientes pact ad cuſtodien- 
pacem in Ceſtr ia. 


e Ockam of the inſtitution and ancient order of the Exchequer. Dyer 4 Eliz. 
hery of the E xchequer hol den by grand Sr jeanty. e 


1 tels ſervices, Oc. Here by [8&c.} is to be underſtood other like ſervices not expzeſ= 
ps partly appeareth by that Which hath been latd, viz.co be Steward of England, Con= 


le of England, Thamberlain of England, and other honouravle ſervices, whereof moze 
| be laid in this Chapter. | 


Os un ſpecial ſervic e al Roy. That is to ſap, that this great ſervice be ſpecially + Ante 23.8. 
own ; fo? it map conſiſt of divers bꝛanches, as to go with the ing in bis war in the 2; H. 3. gard. 148. 
— — to return in the rere ward; and allo to pay rent, c. But pet it mult be certain 
parcicular, 


SeF. 154. 


Tem, ſi tenant que tient per Lſo if a Tenant which holds + Ante 83-4 
Elcuage mozuſt , ſon heire by Eſcuage dieth, his heir 
pant de pleine age, ſil tenoit being of full age, if he holdeth 
un fee de Chivaler, le heire ne by one Knights fee, the heir ſhall 
Ka foxſque C 8. pur reltete, pay but a C s. for relief, as is or- 
e eſt ozdeine per leſtatute dained by the Statute of Magna 
| Magna Charta, cap. 2. Mes ſi Charta, c.2. But if he which hold- 
ub que tient de Roy per grad eth of the King by grand Serjeanty 
Dd 2 Serjeanty 
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Lib. II. 


+ 4 Co. 11. 


11 H. 4.72 b. 


1 6 Co. 20. 


F. N. B. 3. E. 


740. 88.4F. N. B. 271. 0. nage 02 Caſtle⸗gatd holdeth 


4H. 5. ea. 7. 22. 4. ca. 8. 4 N le mar: 


Camden in Britannia» 
1 Ante 63. a, 


1 


faire lour ſervice hors 


Cap. VIII. 


ant de plein age, le heire patera 
al Roy pur reltefe le value de les 
terres ou tenem̃ts per an (ouſter 
les charges & repules) queur il 
tient del Roy per grand Serjean- 
tie. Et eſt aſcavoir, que Serjean- 
tia in Latin idem eſt quod ſervi- 
tium; & ſic Magna Serjeantia idem 
eſt quod magnum ſervitium. 


P al Roy pur relief le value de ſes terres, G. And herewith any 


11 H. 4. 72. b. 


Serjeantia idem eſt 


tiora. 


Enants per eſ- 


cuage doient 


del Roialme. 
Fo: he that holdeth by Co2- 


by Knights ſervice, and is to 
do his ſerbice within the 
Realm, but he holdeth not by 
eſcuage ; and therefoze Little - 


er Eſcuage, and not Tenant 
Knights ſervice. 


J Pur le greinder part. Foz to bear the King's Banner,02 his Lance, oꝛ to lead} 
Doſt,and tobe his Marſhal, ac. may be as well without the Bealm ; and therefoze Linke 


Of Grand Serjeanty. Se@.; 55,156 


Serjeantie mozuft, ſon heire eſte- dich, his heir being of full age 


quod ſervit 1474. Hereby it appeareth that the explanay 
of ancient woꝛds, and the true ſenſe of them are requiſite,and to be under ſtoo 


Sef. 155. 


q ITem ceux | teig: 

nont per elcuage 
doient faire lour (er: 
vice hozs de Rotalme, 
mes ceux q teignont 
per grand Serjeantie, 
ple greinder part, dof- 
ent fafr lour ſervices 
ton materially laid, Tenant deins le Rotalme. 


heir ſhall pay to the King for ts 
one years value of the land; 9 
nements which he holdeth of 

King by grand Serjeanty, oyer yl 
beſides all charges and repriſes in 
it is to be underſtand, that Serjea 
in Latin is the ſame quod ſervin 
and ſo Magna Serjeanti is the ſu 
quod Magnum ſervitium. 


d per verba n 


Lſo they whid 
hold by Elcuy 
ought to do their jg 


vice out of the Real 
but they which hold} 
Grand Serjeanty ( 
the moſt part) oug 
to do their ſervice wit 
in the Realm. 


ominc 
InMar 


ſaid [foz the greateſt part.] mun 
b a 5 lerran 
Sed. 156. | qua 

| t 1 

1] Tem il eſt dit, que en Lſo it is faid, that gt. 

ches de le Marches de Scot- the Marches of Se ou 
Scotland. land aſcuns teignont de land fame hold of tie. 
Marches is either Roy per Coznage, ceſta⸗ King by Cornage that que: 
2 A and ſcaboir, per ventier un to ſay, to wind a Home fiiit 
pers — coꝛnu, pur garner homes give men of the Count antie 
ich wand, viz. de Pais quant ils oyent warning when they ſe W © ſc 
chat it Nob nen quee le Scottes ou auters chat the Scots or ly d 
to Scotland, it ts enemtes veignont ou vo⸗ Enemies are come, Of i pur 
2 2 flent enter en Engle- enter into England, Wil | Ine a 
and pet the Land tetre, quel ' ſervice eſt ſervice is grand Seren iu 


yl it kau. 


» 


II. 


zund Serſeanty. Mes 
afcun tenant tient dal 
m auter Seignioꝛ que de 
oy per tiel ſervice de 
nage, ceo neſt pas 
und Serjeanty, mes 
ſervice de Chivaler, & 
ait a luy garde & mar. 
age: car nul poit tener 
gtaund Serjeanty li nõ 
Roy tantſolement. 


Tem home poit 
beier Anno 11 


Of Grand Serjeanty. 


AP a man may 1 


SeF.157. 
But if any tenant hold of whereof Littleton 
any other. Lord than of 4 3097 ue _ 
the King by ſuch ſervice ¶ Per Cornage. 
of Cornage, this is not Cornagium is deri⸗ 
graund Serjeanty , but it allo fl a cœun and cer 


is as much (as be⸗ 
foze hath been no⸗ 
ted) as the lervice 
ok the Hon. It is 
aiſo called in old 
Books Horngeld. 


is Knights Service, and 
it draweth to it Ward and 
Marriage : for none may 
hold by grand Serjeanty, 


bur of the King only, 
by To:nagc of a in ime. 


107 


Note, a Tenure 23 H:tit.149. 8 E. 3.66. 


common perſon is £5 ©-3-4n9vry 53, 


(ghts ler vice ok the King it is grand Derjeanty ; fo as the Boyal dignity of the perſon of FN 3.83. 
Lord maketh the difference of the Tenure in this caſe. Ind ind that there were Cor- 

uri amongſt the Romans; & dicti fuerunt corniculari1, quia cornu faciebant excubias mili- 
«5: and Magna Serjeantia is appꝛopꝛiated only to this Tenure, 


Sect. 1 57. 


T fl ne purra tro- 


{ce in Anno 11 ver mul home a 


. que Cokayne , 
Iougue Chiefe Ba. 
n deſchequer, vient 
le Common Bank, 
tant ovelſques luy 
Copp dun recozde 
hec verba; Talis 
net rantam terram de 
omino Rege per Ser- 


H.4. that Cokayne, then 
Chief Baron of the 
Exchequer, came into 
the Common Place, 
and brought with him 
the Copy of a Record 
in theſe words; T alzs 
tenet tantam terram de 


Domino Rege per Ser- 


ntiam, ad invemen- jeartiam, ad inventen- 
munumhominem ad dum unum hominem ad 


terram ubicunque in- guerram ubicunque infra 
a quatuor Maria, &c. quatuor Maria, Oc. 
tun demaunda fil And he demanded, if 


ſt graund Serjean⸗ 


tie. Et Hanke à. 
ques dilott, que 
füt graunde Ser- 
antie, pur CEO que 
ad ſervice a faire p 
Yps dun home, & fil 
 purra trover nul 
me a faire le ſerpice 
t luy., il melme 
It katre, Quod alii 


this were Grand Ser- 


? ou petit Serje- jeanty or petit Serjean- 


ty. And Hanke then 
ſaid, that it was grand 
Serjeanty, becaule he 
had a ſervice to do by 
the body of a man, 


and if he cannot find do 


a man to do the ſer- 
vice for him, he himſelf 
ought to do it. $vod 


alii Juſticiarii conceſſe- 


faire le ſery' pur luy,@r. 


Hercbp it appears, that Te⸗ 114 72-24 F 3.32. 
nant by G:and Scrjeantp 4e His 6.1 rech. 


inter vhacica de 
map tn ſome cales make a Sir John Moyle caſe, 


Deputp:and therefoze the di⸗ +65 Co. ac. 


verſity is, that where the 


grand Derjeantpis to be done 
to the Ropal Perſon of the 
Ring oꝛ to execute one of rhoſe 
high and great Offices, there 
bis Tenant cannot make a 
Deputp without the Kings 
Iicence;and therefoze Licrlc:on 
Hath laid befoze that ſuch ſer= 
vices are to be done in pꝛoper 
perſon. But he that heldeth 
to ſerbe him in his war wi h⸗ 
in the Realm oz by Coznage, ** 4,7 
map make a Deputp. 


B co, 


* Johannes de Airchier, quĩ * Clzuf. 18 H. 3. M. g. 


tener de Domino Rege in capi 
te per Ser jeantiam ar cheriæ, &c. 
in Comitatu Glonc' hæres in 
cuſtodia. | 


J Infra quatuor Ma- 


ia. 


Kingdom of England and the 
Domintons ot the ſame Kings gons Cate. 


m. 
Now it is good to be ſeen 
what perſons that hold be 
grand Derjeanty map do and 
perfozm that honourable ſer- 
vice in perſon, and who ought 
not to be received —_— 
to, 


/ 


That is, within the get Eſcaet. 41 H. g. 
nu. 23. Steph Hating* 


Lib. II. 


(a)1R.2,Rot.clauſ.m,q 5 


Cap. VIII. Of Grand Serjeanty. Sef.153 


to, dos_ongihe to a a * Juſticiarii conceſſerunt. runt. Then, ſaihc, 
— *. (a) Sing R. . (Cokain,) Donque zee, ought the Ty eres 
J. Wilrſhire Cittzen of Lon- doit le tenant en ceo nant to pay Relief g 0p P 


iþ, 


1 cas paier reliefe al va- the value of the Lan 


in his Court, that where the lue del terre per an? by the year? þ 
ſatd John held certain ds f N wh 

— 1225 r = quod non fuit re- quod non fuit rei, 4 
Eſſex of the King by grand ponſum. ſum. op 
DSerjcanty,viz. to hold a tow⸗ aſe, 
el when the King ſhould waſh his hands befoze dinner the day of his Coꝛonatton, ve, m 

pꝛaped that he might be accepted to do this office of Gzand Derjeanty, rhe judgment fellch⸗ [UP 
eth: Er quia appai et per record. de Scaccario Domini Regis in Curia monſtrat quou pizdiguts 


nirte - 
'0 a 


nementa tenentur de Domin* Rege per ſervitium predi& Ideo diftus Johannes admittitur af 


vide 1 R. z. memb 35. 


(m) vide 1 R. a. m. 45. 


Vide 1 R. · m. 45. 


| | 46 E. 3. 15. a per rich- 4 HF: Littleton latth * q T nota que N D note that Intp m 


den. 


vitium ſuum hujuſmodi faciendum per Edmundum Comitem Cantabrigiz deputatum ſuum Aft 
idem Comes in jure ipſius Johannis Manutergium tenuit quando Dominus Rex lavabat manuuſu 
dicto die Coronationis ſuæ ante prandium. 
By which Becozd it appeateth that the ſald J. Wilrſhire being of this qual itp, and hahn 
not anp dignity could not do and perfozm this high and Honourable ſervice tothe opal gy 
ſon of the Ring, but did make an Honourable De put p, oho perfozmed it in his right, which 
woꝛt hy of obſet vation. | 
At the ſame Cozonation William Furnevall exhibited his Petition in the ſame Court, thy 
where he held the Mannoꝛ of Farnham tn the County of Buck with the Hamlet of Cer: int 
ſame Countp,bp the lcrvice to find to the Ring et his Cozonation a Glove foz his right hand 
and to ſ\uppozt the King's right hand the lame dap, while he held in his hand the verge i 
al, the Judgment kolloweth: Qua quid* peritione debite intellecta, & facta publica proclemiti 
fi quis clameo ipſius Willielmi in ea parte contradicere vellet, nemineque ei contrariante, conſidt Roy 
tum fuit, quod idem Wiillielmus, aſſumpto per eum primitus ordine militari, ad ſervitium prefif 
admitteretur facicnd': & pe ſtmodo, (viz.) die Martis proximo ante Coronationem prædictam, Da | ke, { 
Rex iplum Willielm' apud Kenington honorifice prefecit in militem; & fic idem Willielmus {nit n dag 
ſuum præd' difto die Coronationis juxta conſiderationem pred? per fecit & in omnibus adimpleit 
By which it appeareth that a Knight is of that dignity, that he map perfozm this high a 1, Ou 


honourable ſervice in bis own perſon ; and although this Williem Furnevall was deſcended! | pat 

an honourable familp, pet befoze he was created Knight he could not perfozm tt. p. 
And ir John Argentine Chibaler perfozmed the let bice of Gzand Derjeanty, to be [it 

Kings Cup=bearer at the ſame Cozonation. pour 


(m) Anne, which was the wife of Sir John Haſtings Earl of Pembroke, who held the Yun Mr. 0 
noꝛ of Aſhley in Norfolk of rhe King by Gꝛand Serjeantp,viz to perfozm the office of the f J 
per pat his Cozonation, was adjudg-d ro make a Deputy. becauſe a woman cannet do it de 
per on, and thereupon (he deputed Sir Thomas Blount Knight, who perfozmed the ſame in els 
Bight. John, ſon and heir of John Haſtinge Earl of Pembroke, exhibited in the ſame Cour 

his Petirton, ſhewing that by his tenure be was to cart the great Spurs of Gold befoze t! 


King at his Coꝛzonatton, c. The Judgment ts. Audira & intellecta biila prædicta, pro ec qu comme 
dictus Johannes eſt infra ætatem, & in cuſtodia Domini Regis, quanquam ſufficienter oſtenditur pt Janne: 
recorda & evidentias,quod ĩpſe ſervitium prædictum facere deberet; Conſideratum exiſtit, quod el Ind t 
ad voluntatem Regis, quod dictum ſervitium iſta vice in jure ipſius Johannis faceret: & ſupet hi town, 
Dom' Rex aſſignavit Edmund' Comitem Marchiz ad deferendum dicto die Coronationis prad 0s as « 
caicaria in jure præfat' hæredis, ſalvo jure alterius cujuſcunque. Er fic idem Comes Mar ung, p 
Calcaria illa piædicto die Coronationis coram ipſo Domino Rege deferebat. bt in Ca 
By Which it appeareth, that the heir befoze he hath accompliſhed his age of one and ther Wcetly ( 
pears cannot perfozm this great and honourable ſervice, but, during his minozity, the $1 any H 
hall appoint one to perfozm the ſervice. | Lot 


Sed. 138. 


__— touts que teig⸗ which hold « 


jeanty doth hold by Knights 


nont de Roy pergrand tbe King by 4 Its 


10. I. 


\C 

7. jcanty teignont de 
op ſervice de Chi- 
rte, « le Nop pur 


o avera garde, mart- 
re, & reliefe ; mes le 
y navera de eur el. 
age, (ils ne teignont 
 lup per Elcuage. 


Of Petit Serjeanty. 


Serjeanty hold of tlie 
King by Knights Ser- 
vice, and the King for 
this ſhall have Ward, 
Marriage, and Relief, 
but he ſhall not have of 
them Eſcuage, unleſs 
they hold of him by E- 
ſcuage. 


Seck. 1 59. 


Service, which ts o aid of 
the cffects. And therefore Lit- 
tleton doth add, that the King 
(hail habe (Ward Marr ge, 
and Belief, which are the ef- 
ketts of Knights lervice, gc. 
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Sometimes in ancient Re⸗ 5.5 2-2-4 Ante 75 2 


cozds, Servitium militare is 
called ſervitium Hauberticum, 
02 ſervitium Brigandinum , 6: 
ſervitium Loricatum. And a 
Haubert 92 Brigandin ſignifleth 
a Coat of Mail. 


hap. 9. 


Enure per pe- 
T* Serjeanty 

eff, lou home 
mt la kt de noſtre 
zt le Roy, de render 
Roy annualment un 
tke, ou un elpee, ou 
1 dangers du un cut⸗ 
1, ou un launce, ou 
1 pair de Gants de 
tte, ou un patre de 
hpours doze, ou un 
te, ou divers ſetes, 
u de render auters 
els petits choſes 
puchants le Guerre. 


Janne, cc. 


at 

14 of 
rand 
ft 


roſs as of his perſon, and not of anp 
ung, pea though tt be bp attainder of 


Petit Serjeanty. 


Enure by petit 
| Serjeanty is, 
where a man 


holds his Land of our 
Sovereign Lord the 
KING, to yield to 
him yearly a Bow,or a 
Sword, or a Dagger, or 
a Knife,or a Lance,or a 
pair of Gloves of Mail, 
or a pair of gilt Spurs, 
or an Arrow, or divers 
Arrows, or to yield 
ſuch other ſmall things 
belonging to War. 


common perſon is called a Tenure in groſs,that is by it ſelf, 


Sec. 1 59. 


Ind ſo Littleron 


+ Antec 68.b, 


1 E noſtre Seig- Button fol.164. 
" Brad on lib. 2. 2.tol. 3 <, 
nior le Roy. Fleta cap.2 cap. 9. 
Gckham cap quod de 
avibus oblatis 


concludeth this Chapter, that + 6 co. 6. 


a man cannot hold by grand 


Derjeantp.oz petit Serjcanty; 


but of the King; and of the 
King as of his perſon and not 
of any Honour 02 Mannoz. 
And it is to be oble i bed, that 
regularly a tenure ot che King 
as of his perſon is a Tenure 
in Capite, fo called , i-o,8, 


propter excellentiam , becaule 
the head is the pancipal part 


of the body and he that hold⸗ 
eth of anp common perſon as 
of his perlon,he in truth hol d⸗ 
eth in Capite: but again »," 
zen, it is onlp in common 
underſtanding applied to the 
King. and that Seigntozp of 
and not linked oꝛ tied to any 


reaſon) he holdeth of the perſon of the King, and 
ſt in Capite, becauſe the oztginal Tenure was not created by the King. And therekoze it ts 
rectly laid, that a Tenure of the Ring in Capi'ts, when the land is not holden of the Ring as 6 Hs. Dier 58. 
any Honour, Caſtle, oꝛ Mannoꝛ, ac. but when the land is holden of the King as of his croton. Vide Leftature de rE.c, 
Note, that an Honour is the moſt noble Seignioꝛp of all others, and o2iginally created by 
he Ring but map afterward be granted to others. Dee foz the creation of an Honour, 31 H. 
Ap. 5.33 H. 8. cap. 37, 38. 37 H. 8. cap. 8. 
Ind it is to be oblervedthat a man may hold of the King in Capite, 02 of his Crown, as 2 * 6, 
ell in Docage as by Knights ſervice. | 
De render al Roy annualment un arke, ou un eſpee, Oc. As grand Ser- Magna Charta caps 27. 
inty muſt be done by the bodp of a man, ſo petit Derjeantp hath nothing to do with the 
dp ofa man, but to render ſome things touching war, as a Bow, a Dwozd, a Dagger, a 
nite, a Lauce, a pair of Gantlets of iron, 02 Shafts, and ſuch like. 3 
Jt is to be obſerved, that grand Serjeantp oꝛ Knights ſervice is not in Law called Liberum Rexiſt. io. 2. F. N. B. fo r. 
nium as Socage is, but per feodum unius militis, &c. but to find the Ring lo many * 


A. 
Lt age d 144 G 


Ind this Tenure of the King in Capite ts ſatd (a) to be a Tenure of the King as of his + 2 Rol.;0,. 
rown, that is, as he ts King. (b) And therefoze if one Holdeth land of a common perſon tn (a) Bratton lib. 2. fo 87, 


annoz, #c. and this Deigniozp clcheateth to the 5 - E. 3.tit.tenures 
28 H.$ Liv 
29H z. old 58. 


30 H. 8.43. 
B. 57. 


cap. 4. F. N. B. 5. K. 
+ 2 Rol. 72.73. 


Le WOOL Ba 


88 


© 


Lib. Il. 


Bradl. lib. 2. fol. 33. 


9 H. 3. Gard 145. 


2 6 Co. 6. 


7 H, 3.Gard 145 


Mag Chart cap 28. 
Vide Stat. de Ward's % 
Releviis 28 E. r. 


BraQon lb.; Trad. 2. 


Britton fo. 164. Mirror 
cap a. ſcct 18. Lib. o. fo. 
123,124. The Mayor of 
Lyns cafe, 40 All p. 27. 


43 E-3 32. 21 8.4.5833 
K 54. 21 H. 7. 15. 
2 E. 3 Cap. 3. 


() Bcacton lib. 3. 0. 24 


Fleta lib. . cap. 37. 


* 


Cap. X. Of Tenure in Burgage. Set. 1 60G. ib. 


fs: bis paſſage is called Liber um ſervitium, and therefoze it is ſald, Per liberum ſervitium, y 
veniendum nobis quin que naves ad tranſitum noſtr' ad mandatum noſtrum. And theretoꝛe ch. 
ſuch a Cenure is neither Gzand Deryeantp, noz Kntghts Der vice, becauſe nothing ij; w 
done by the body of any man, noꝛ in that caſe touching war, but D 

this ts the reafon that Lirrleron pteldeth of the examples he doth here put, becauſe that lac 
tenant by his tenure ought not to go, noꝛ to do any thing in his perſon touching war. 10 
herewith agrecth Bratton, Ex parvis Serjeantiis quæ non reſpiciunt Regem, nec Patria dn 


ſionem, nullum — debet maritagium nec cuſtodia, &c. 


If a man holdet 


q Tel ſervice neſe 
forſque Socage, 


Oc. But, is it hath been lald 
the dignit of the perſon of the 
King giveth the name of Pe- 
tit Sei jeanty, Which in caſe of a 
comma pet ton ſhoul d be call d 
plain focage, ab effectu; for it 
hall have luch effects oꝛ inci⸗ 
dents as belong to Docage , 
and neither ward nog marrt= 
age, ac. foz they belong to 
Knights ſer vier. 

Ot this tenure the great 
Charter in the perſon of the 
King ſaith thus, Nos non ha- 


bebimus cuſtodiam heredis, &c. 


land of the King, to find an hozſe of fuch a price, and a ſaddle any 44, 
dle, by foꝛty dars, 62 any other time, when the King goeth with his army again yy, 
this is Petit Serjeanty, and no Gzand Derjeantp, G2 the caule atozeſaid. 


Sect. 160. 


q T tiel ſervice 
ne fo2xſqs Do: 
cage en eſſea, pur cco 
que tiel Tenant per 
ſon Tenure ne doit 
alter ne fafre alcun 
choſe en fon pꝛoper p- 
fon touchant le guerk, 
mes de rend & payer 
aunualm̃t ctain choſes 
al Rep, ſicome home 
doit paper un Rent. 


occaſione alicujus parvæ Serjeantiæ quam tenet de nobis per 


vitium, xeddendo nobis cultellos, ſagittas, &c. 


q F thts ſufficient 
( ) hath been laid be= 
foze , labing that 

parva Serjeantia is onlp appꝛo⸗ 


pꝛiate to this Tenure, 


Seck. 161. 


TT” T nota, q home 
ne poit tener per 
grand Serjeanty, ne 


per petit Serjeanty , by petit Serjcanty, but 


ſinon de Roy, 4c. 


Ur 

ents 
ano 
che! 
1 
ent 
Ro 
F at 
III 
nut 


020 Clt 


bips to be found. 


Nd ſuch ſervice j 

but ſuch Socagey 
effect, becauſe that fig 
Tenant by his Ten 
ought not to go, 15 
do any thing in h 
proper perſon tout 
ing the war, but to re 
der and pay yearly c 
tain things tothe Kin 
as a man ought to py 
Rent. 


N D note, that 
man cannot hol 
by grand Serjcanty,nd 


of the King, &c. 


Chap. 10. 


7 Orgage,in Latin 
Burgagium, is de⸗ 
rived of this woꝛd 


Burgus . which ts 
Vicus, Pagus, oz Villa, a Town ; 
and it is called a Burgh, be= 


caule it ſendeth Burgeſſes to 


Parltament. 


Ot Burghs, lome be incozpozate,and ſome not; and ſome be walled, and 


T enure en Burgage. 


| Enure en 
Burgage 
eſt , lou 
auncient 
Burgh eſt, de que le 
Roy eſt Seignioz, 4 


1 


* 


Sect. 161 


Enure i 
Burgage i 
where al 


ancient But 
rough is, of the whid 


the King 1s Lord, 
e not, (b) J 
lll 


1 


| ur que ant Tene- 
ts deins 1c Burgh 
ty 

oi nont del Bop lour 
racments, que che⸗ 
Wy 1 Tenant pur lon 
ncment dott paper 
1 0p un Crain Rent 
Wa r an, ac. Et tiel 
nure neſt kozſque 


and they that have Te- 
nements within the 
Borrough hold of the 
King their Tenements 
that every Tenant for 
his Tenement ought to 
pay to the King a cer. 
tain Rent by year, &c. 
And ſuch Tenure is 


| JJ. Of Tenure in Burgage. Se. 163,36 4. 


was in fozmer time taken 
fo: thoſe Companice of ten fa⸗ 
milics Which were one ang- 


thers pledge, and thereſore a 


pledge is ia the Saxon tongne 
Borhoe, whereof tome take i: 
that a Burgh came ; whereof 
alſo cometh DBeadbotough, oz 
Boꝛow Head,Capitali: Pleyius, 
a Thtef Pledge, vis. the Thick 
man of the Bozhoe, whom Bra- 
Gon calleth Frithburgus, and 
hereof alſo cometh burghbore, 


10. 


* NB 109.0, 


- ls, a . * 
t2 Co. Godtt yes ee 
10 Co. 123. 


5 _ wbhich,asFlera ſaith, ſignifieth 
ture en Socage. but Tenure in Socage n 
5 rorum Civitatis aut Burgi. 
ice erer City is 4 Burgh, but every Burgh ts not a City; whereof moze ſhall be ſatd 
cafter. Ind the termination of this wozd Burgagium (as befoze hath been noted) Canificth 
a ſervice whereby the Burgh is holden. And of this wozd (Burgh) two ancient and noble 
Clu 9 6 take Mr. 85 de Burgo ànd de Burgo charo, Burchier. 
enur De que te Roy eſt 9e7gn7107. But it may be holden of another, as by that which n 
„ene followeth appear. ber as by that which rx. n c 
I 
W Sed. 163. 
00 
O ret T meſme le ma- ND the ſame © os 2 882 5 
y > ner eſt, lou un manner is, where . 
King ter Selgntour El ⸗ another Lord Spiritual this by the way is to be ob- 1 11.4.c.p.2. 4c, 
0 tu ou tempozal or Temporal is Lord 1 0b > > 1 
Se ignioz de tiel of ſuch a Burrough, and not been calted Lozvs Spi- 
be 0,4 les Tenants che tenants of the Te- ERR OE 3 
Tenemencs en tiel nements in ſuch a Bur- 
urgh teignont de rough hold of their 
* r Seigniog, a paper Lord, to pay each of 
cen de eux un an- them yearly an annu- 
al Rent, al Rent. 
y nd | 
TY Sect. 164. 
| T eſt appel te⸗ Nd it is called te- I] ER certein rent, n 


t (eo que les Tene⸗ 


162 


t tenus del Seig⸗ 


re Me del burgh p cer⸗ 
gage e rent, cc. Et eſt 
xc M avoire que les an⸗ 
nt But it villes appel 
which 
Lord, 
t. 0 1 

Cell 


ms deins k Burgh 


for that the Tene- 
ments within the Bur- 
rough be holden of the 
Lord of the Burrough 
by certain rent, &c. 
And it is to wit that 
the ancient Towns 
called Burroughs be 


is implied Fealtp, oz other 


ker vice, as to repair the houſe 
of the Lozd, c. 
Les ancient vil- 


les appel Burghs. 


Do as a Burgh is an an= 
cient Town holden of the 
King oz any other Lo:d 
which ſendeth Burgeſles to 
the Parliament. 


nd it is to be obſerved, that Burgh and Bury have all one fignification. 2s Canterbury 
aint Edmond, Sudbury, Salisbury, Ys Heytesbury, Malmesbury, Shaftesbury: 
c 


Teukesbury,. 


af 
| 

1 
LY | 
| 

| 
7 
5 
f 


Lib. II. 


Lemb. fol. 123. 


ſtræ, quæ conſtitutæ ſunt a bonis prædeceſſoribus noſtris, deperire non poſſunt, nec defraudai, 


Co. 64. 
Mirror cap. z. ScCt. 18. 
Britton fol. 87. 


Mich. 7 R. 1. Rot. 1. 
(waich was in Anno 


Cap. X. Of Tenure in Burgage. 


Teukesbury, and others, ſend 
Wurgeſlesto the Parliament. 
Vide pro Villis, Parochiis & 
Hamlettis poſtea, SeQ. 171. 

pl Cities. Civitas: Where= 
of cometh the woꝛd City. JS 
City is a 2Þ020ugh incozpo= 
rate, which hath oz hath had 
a Biſhop : And though the 
Bi chopzick be diſſolved , pet 
the City remaineth - 

Fn the time of William the 
Conquerour it is declared in 
theſe woꝛ ds, Item nullum mer- 
catum vel forum ſit, nec fieri 
permittatur, niſi in Civitatibus 
regni noſtri, & in Burgis clauſis 
ge muro vallatis,& caſtellis, & lo- 
cis tutiſſimis, ubi conſuetudines 
regni noſtri, & jus noſtrum com- 
mune, & dignitates coronæ no- 


Burghs (ont les plu⸗ 
is ancient vills q (ont 
deins Engleterre ; car 
ceux villes que o2e (ont 
cities ou counties, en 
ancient temps fueront 
Burghs, & appelles 
Burghs, C de tielr an- 
cient villes appelles 
Burghs; viegnont les 
Burgeſſes al Parlia- 
ment, quant le Roy 
ad ſummon ſon Par⸗ 
liament. 


Seck. 16 


the moſt ancient toy 
that be within Engl 
for the Towns t 
now be Cities or C 
ties, in old time ys 
Boroughs , and | 
Boroughs, for of jy 
old Towns called in 
on come the h 
geſſes of the pf 
ment to the Pa 
ment, when the Kj 
hath ſummoned WR. 
Parliament. al pz 


um:! 
ment 
wm R 


violari, ſed omnia rite & per judicium & juſtitiam fieridebent : & ideo caſtella & burgi & cn at w 
ſunt & ſundatæ & ædificatæ, ſcilicet ad tuitionem gentium & populorum regni, & ad defenſa ereby 


regni, & idcirco obſervari debent cum omni liberate, & integritate, & ratione, 


it appeareth, that Cities Were inſtituted foz thee purpoſes. 


noſtri, & jus noſtrum commune, & dignitates coronæ noſtræ conſervand. 2. Ad tuitioneny 


Oo as byt leſtate. 
Firſt, Ad conſuetudines m = 


aſſemb 


tium & populorum regni. And thirdip, Ad defenſionem regni. Foz conſervation of Lit Parli 
whereby cberp man enjopeth his obn in peace: foz tuttton and defence of the Rings 4 at cou 


jette, and foz keeping the Kings Peace in time of ſudden upzoars : and laſtly, foz defenn of H 


the Realm againſt outward oz inward hoſtility. 


gis jur. 


Civitas & Urbs in hoc differunt, quod incolæ dicuntur civitas,urbs vero compledtitur ædiſd Judg 
but with us the one is commonly taken foz the other. Villeins ſont cultivers de fiefe dem muſt 
rants in villages upland ; car de ville eſt dit vilicine,& de Borough Burgeſſes, c de cite citizens dum ſ. 

Every Boꝛough tucozpozate that had a Biſhop within time of memozp ts a City, alk w. vis 
the Bi ſhopꝛick be diſſolved ; as Weſtminſter had of late a Biſhop,and therefoze it pet temut Not fe 


Dom. 19 f.) in n Afl. of a City. The Burgh of C:mbridge, an ancient Citp, as it appeareth by a judicial Bea appear 


Darrein preſcutment 
for the Church of St. 
Peters in Cambridge. 


+ Poſt. 155. a. 168 a. 


Lib 10 lol. 13.124 
Vide devant Se. 97. 


(which ts to be pꝛefetred bcfoze all others) where Mos civitatis Cantabrigiæ ts found by the u 


nquerc 


of 12. men the recognito2s of that aſſize: which(omitting man others) AI thought god pts (f ) 


mention, in remembzance of mp lobe and duty Alme Matri Academiæ Cantabrigiæ. 


an Ou | 


There be within England two Archbiſhopꝛicks, and 23 other Biſhopzick 3 thereſqx dement 
many Cittes there be: and Cambridge and Weſtminſter being added, there are in all 2). it per u 


ties within this Realm and map be moꝛe then at this time FJ can call to memqzp- ue a tet 
It is not neceſſary that a City be a County of it ſelf, as Cambridge, Ely, Weſtminſter. den by 
are Cities, but are no Counties ot themſelves, but are part of the Counties where ti this wa 


be. 


q Conniies. Oz Shires; the one taken from the French,che other from the Haren 


Latin Comiratus. Counties are certain circuits oz parts of the Kingdom into the which 
whole Realm was divided foz the better government thereof, ſo as there ts no land but 
is within ſome county. And every of them is governed by a pcarly Officer which we al 
Shireve. Which name is compoundedof thele two Saxon Wozds, Shire and Reve, (i) prep 
tus, oʒ Præfectus Comitatus. But hereof moze hereafter in his pꝛoper place ſhall be (poit 
There be in England 41 Counties, and in Wales twelve, 


; - . | able. (b 
< Feignont les Burgeſſes al Parliament, Gc. parliament is the higheſt ant "AQ 
honourable and abſolute Court of Juſtice of England, confiſting of the King, the 1% OViS inj1 
Parliament, and the Commons. And again, the Lozds are here divided into two ( ibidem. 
viz. Spiritual and Tempozal. And Commons are dibided into thace parts, u.! le taſte | 
Hntghts of Shtres oz Counties, Citizens out of Cities, and Burgeſſes out of D010 

The woꝛds of the Mrit to the Sheriff foz the election being, Duos milites gladiis cin&tos d 


gis idoneos & diſcretos comitatus tui, & de qualibet civitate comiratus tui duos civs, 
| quali 


* 


ih. II. Of Tenure in Burgage. Se. 164. 110 


ret Bargo duos Burgenſes de diſcretioribus & magis ſufficientibus, &c. Bil which have vol⸗ 
— ſuffrages in Parltament. Pou ſhall read in the Parliament Bolls, that Cab bath 
n laid) there is Lex & conſuetudo Parliamenti, quæ quidem lex quærenda eſt ab omnibus, gno- V. 8. &. 
u a multis, & cognita 2 paucis. Df the members of this Ceurt ſome be by deſcent, as avcient * ® — * 
blemen 3 ſome by creation, as Nobles newly created; ſome by lucceſſion, as Biſhops e; 
we by clectiou, as Knights, Citizens, and Buigeſſes. 
t is called Parliament, becauſe every member of that Court ſhould (incerelp and diſcreet= 4 i e cap 8. 
parler Ja ment foz the general good of the Common= wealth. Uhich name tt hath alſo in Heede mode te 
and. And this name betoze the Conqueſt was uſed in( the time ot Edward the Cenkeſſoz, „ud Partiem 21 E fo. 
il. the Conque roꝛ, c. It was anciently befoze the Conqus ſt called Michel Sinoth, Michel 4, Jg, de Bupt. 
mote, ealſa Witenage mote, that is to lap, the great Coutt oz Meeting of the King and of Wants b. vi n. wt 
the wiſe men; lometime of the King with the Councel of his Bithops, Nubles , and tempore H.s.W.x,3 E. 
eſt of his people. This Court the Frenchman calleth Les Eſtate, oz Laſſemblie des Eſtates. a the title, 
Germanp it is called a Diet. Foz thoſe other Courts in France that are called Parlia= 
mts. they are but oꝛdinar Courts of Juſtice, and (as Paulus Jovius affirmeth) were firſt 
abliſh:d by us:. | 
The King of England is armed with divers Councels, one thereof is called Commune r. & stud. r54. 
ncilium,and that is the Court of Parliament; and ſo it is legally called in Writs and ju⸗ es best ro 
tal pꝛocec dings Commune Concilium Regni Angliæ. And another is called (b) Magnum Con- 35 4 ou . 
um : this is ſometime applied to the upper houle of Parliament and lometime out of Par⸗ cgi 1 
ment time to the Peers of the Realm, Lozds of Parliament, who are called Magnum Con- (c) 27 Aug . 
um Regis. Foz the pꝛoot whereof take one (c) Becozd foz many tn the fifth pear of Ring 40.30. 
:at what time there was an exchange made bet tween the King and the Earl of Northumb', 
eteby the King p2omtleth to deliver to the Earl lands to the value, ac. Per adviſe & aſſent 
eſtates de ſon Realme & de ſon Parliament, (parenſi q Parliament ſoit devant le feaſt de Sr. Lucy, 
auterment per advice de ſon graund Councel, & auters Eſtates de ſon Realme que le Roy fer- 
aſſembler devant le dit feaſt, in caſe que le Parliament ne ſoit. And herewith agreeth the An 
Parliament in 37 E. 3. cap. 18. Where it is ſaid, befoze the Chancellour, Treaſurer, and 
at councel, Thirdly, (as every man knoweth) the King hath a Pꝛivy Councel foz mat⸗ 
of State, (as fox example) (d) Henricus de Bello monte Baro, de magno & de privato Concilio d) In Dorf clauſ. 
gis juratus: and many others betoze and after. The fourth Councel of the King are 16 E M. g. 
Judges of the Law foz Law matters, and this appeareth frequently in our (e) Books aft r. 
muſt be intended: when tt is ſpoken generallp bp the Councel, it is to be underſtood Se- 1 * Aff. 15. 27 H. 6.5. 
* 1 — ; foz example, if it be legal, then by the Kings Councel cf the; bor 7 pk 1 
+ VII. 8 udg . , ; 335 3A 15.1 a. 
Now foz the antiquity of this high Court of Parliament, whereof Littleton here ſpeaketh; ud 174 g 
appeareth that divers Parliaments have been holden long befoze and until the time of the W. I. cap. f. Leſtat do 
nquerct, Which be in Pꝛint, and manp moze appearing in ancient Recoꝛds and Manu⸗ 2 aye neg 
pts (f) Le Roy Alfred aſſembler les Counties, &c. & ordeina per uſage, perpetual, que deux foitx. . 
5 n p< ge, per petual, 0 ſame publiſhed by Mr. 
an ou pluis ſovent pur miſter in temps de peace ſe aſſemblerent a Londres a Parliamenter, ſur le Lambert. 
dement del people de Dieu, & coment foy garderont de pecher,viveront en quiet, & receiveronr (F) Mirror cap 1. Sec. a. 
it per uſage & ſanits judgments per ceſte eſtate, ſe fieront pluſors ordinances per pluſors Roys V de ſtatutes de 4 F. 3. 
ue a temps le Roy que ore eſt, que fuit le Roy E. I. The concluſſon of that great Parliament APIS mes, 2008 
den by King Athelſtan at Grately ts very remarkable, which J have ſeen in theſe words: 2 
this was enacted in that great Synod or Councel at Grately, whereat was the Archbiſhop Wolſ- 
e with all the Noblemen and wiſe men which King Athelſtan called together. 
here have been in the time of, and ſince the Conqueſt, in the reign ot H. 1. King Stephen, 
R. 1. King John, H. 3. &c. 28 0. Seſſions of Parliament, and at every Seſſion divers irre. 2. Sed. 4,7, to, 14 
60f Parliament made, no ſmall number whereof are not in print. ca. 4. de defaults, & caps 
he jurisdiction of this Court is ſo tranſcendent, that it make th, inlargeth, diminicheth, 4. Homicide cap. . Seck. 
\ prop gateth, repealeth,and reviveth Laws, Statutes, Jus and Odinances, concerning mat⸗ Ocks 2 — 42 
ve ll  Eccleſlaſtical, Capital, Criminal, Common, Civil, Marttal, Maritime, and the reſt. Warth. patik yang 
e can begin, continue, oꝛ diſlol ve the Parliament but by the Kings Authozity. Ot which + FN 8.2 29.6. 
it it is ſatd,(a)Que il eſt de tresgrand honor & juſtice, de que nul doit imaginer choſe diſho- el Com 338. b. 
1 + (b) Habet Rex Curiam ſuam in Concilio ſuo in Parliamentis ſuis, præſentibus Prælatis, fol., 2 Stud. cap. 55. 
= mus, Baronibus, Proceribus, & aliis viris peritis, ubi terminate ſunt dubitationes judiciorum, (o) Flee, 8 
— 1 n N nova 1 remedia, & unicuique Rs prout 83 Fortcſeuc de laudibs 
n s pꝛoper ly dot tot 0 , and this le gum Angliz. 
EB TTY or hd b g to the Jurisdiction of Courts, and therefoze this — Bractor. 
Ot; # Dr. &8tud.3 2, 
n Li 
ves, & | ; 
ves, & . 
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11 H. 7 14. 44 E. 3. 18. 


1 Oftomes & uſa- 


ges. Conſuetudo ts 

one of the main triangles of 

the Laws of England,thole 

Laws being divided into com= 

25 mon Law, Statute Law and 

+ 5 co. 62. +6 Co. 66 a. Cuſtom. Df which it is laid, 

+ Pofl.115.b. that Conſuetudo quandoque 

Brad. Ib. r. cap. 3. f. a. pro lege ſervatur, in partibus ubi 

tfuerit more utentiu* approbat, 

& vicem Legis obtinet; longævi 

enim temporis uſus & conſuetu- 

dinis non eſt vilis authoritas. 

(e) Longa poſſeſſio (ſicut jus) 

(e) Idem Ib. a. ſol. 32. parit jus pays ew mg tollit act- 
6 Co. 6 5. a. t Dav. 3 3. a. JONEM vero domino. 

f * Ot every Cuſtom there be 

two eſlenttal parts, Time and 

Uſage; Time out ot mind, (as 

Gall be ſatd hereafter) and 

continual and peaceable uſage 

without latwful interruption. 


+ Doe.Pla. r og. 
* 5 Co. 84. q 
(*) 44 E.3. 33. 40 Aſſ. 4. 

(d) 21 E. 4.53.84. 

+ 6 Co. 59. 

(*) 21 E.4.54.15 E. 4.29 
21 H. 7. 40. 

+1 Cro.419 44m. 

(e) Bratton hib 4.271. 


2.60ctinuc 58.3 K. 3. pet. 


156.30 E 3.2.39 K 3. Citp,a Manno an Honour an Hundzed, and a County: but a cuſtom cannot be alledgedy 
6.9. 10. 31 E. g. render Nerally within the Kingdom ot England, foz that is the Common Law. 


| Le puiſne fits er:beritera, And pet by ſome cuſtoms the voungeſt Bꝛother Ir 


6. 17 E. 3.27 21 E 4.29, 
22 E. 4. 8.7 E 3.51. 


ue nont pas auters villes. 


Lib. II. Cap. X. Of Tenure in Burgage. Sec. 165, 06 


Sect. 165. 


J Im p le grein⸗ 
der part tfelr 
burghes ont divers cu⸗ 
ſtomes & uſages que 
nont pas auters vil⸗ 
les. Car aſcuns bur- 
ghes ont tiel cuſtom, 
que ſi home ad iſſue 
pluſo2s fits, & mozuſt, 
le puilne fits enhert- 
tet touts les tenem̃ts 
que fuer a fon pere 
deins m le burgh, come 
heire a ſon pere, per 
foxce de cuſtom, Et 
tiel cuſtom eſt appel 
Burgh Engliſh. 


30 E 3.23.24 H. 5. Dler inhertt; fo Conſuerudo loci eſt obſeryanda. 


5 4 N. B. 122. 5 E. 3. 
treſp.i 3. 


land. 


BraQ lib. 4. tract. 5. cap. 

13 E. N. B. 150. e. Pl. 1 
Com. 413. | 
+$8 Co. 121. t Ante 33. 


Frankbank , Fran- 
cus bancus. Conſuetu- 
do eſt in partibus illis, quod 
uxores maritorum defunQorum 
habeart francum bancum ſuum 
de terris Sockmannorum tenent” 
nomine dotis. 


N D this is called 


ql { outs les terres ou tenements. Either in Fee-mple, Fee-tail, oz any ht 
inheritance. It Land ofthe nature of Bozough Engliſh beletten to a man and his heirs 
Vid.Glaavil Itb,7.cap. Ting the lite J. S. and the leſſee dieth, the poungeſt ſon ſhall enjoy it. 
3.9. 


4 Borough Engliſh. Do called, becauſe thiscuſtom was firſt (as ſome held) in En 


Sed. 166, 


T VF Tem en aſcun 
burghes per le 
cuſfome feme avera 
pur fa dower touts 
les tenement que kue⸗ 
ront a ſon baron, æc. 


It is neceſſary to be known what cuſtoms muy 
27.4.21. E 4:54.43 E. Alleged in an upland town which is neither Cit pnoz Bozough. * In an upland town 
Jo 32. is neither City noz Bozough luch a cuſtom to deviſe Lands cannot be alledged ; neith 

in an upland town can there be a cuſtom of Bozough Engith oz Gavelkind : but theſe 
cuſtoms which may be in Cities 02 Bozoughs. (d) Aiſo it Lands be within a Mano Fil 
o2 Seigniozy, the ſame by the cuſtom of the Mannoꝛ, Fee oz Seigniozp, map be deviſatl; 
of the nature of Gavelkind, oꝛ Bozough Engliſh. * But an Upland Town may allen 
cuſtom to have a wap to their Church, oz to make By-laws foz the reparations of 
n Church, the well-ozdering of the Commons, and ſach like things. Ind it ts to be obſeth 
34 E 1.cccioue 60.17 E. that in ſpecial caſes a cuſtom may be (e) alledged within a Hamlet, a Town, a Pugh, 


Lſo for the prey 
ter part ſuch}, 
roughs have divers , 


ſtoms and uſages whiz 
be not had in od 
Towns. For ſome 5 
roughs have ſuch a q 
ſtom,that if a man hut 
iſſue many ſons,and, 
eth, the youngeſt % 
ſhall inherit all & 
Tenements which wer 
his Fathers within th 
ſame Borough, as hi 
unto his Father, | 
force of the cuſton 
the which is called i 
rough Engliſh. 


rate fivi 
Iuerit, & 
5 real 01 


2s, 1 

| 4 21 
| | th. In 
Lſo in {ome Dd hold oz 
roughs by cull (baving 


Devil 
the wife ſhall have "he his 1 
her dower all the I. to the 
nements which VA deve 


her husbands. 


i611. 


Of Tenure in Burgage. 


ve fucront a ſa bar 0#n,Cc.Here is implied by / &c.) that in ſome places the twice © N 3.150. 


Seck. 167. 


h. de the motety of the lands of her husband ſo long as che lives unmarrted, ag in Gave]- 


ud of lands in Gavelkind a man (hall be Tenant by the Courteſy without having of 


| the like. 


Tem en aſcuns 
Burghs per le 
tome hoe poit de⸗ 
er per ſon teſta⸗ 
nt (cs terres & te- 
ments que il ad en 
| ſimple diens mel⸗ 
le burgh al temps 
5 mozant; c per 


ce de tiel deviſe, 


uy a que tiel de: 
e elf fait, apzes le 


ter en le tenem̃ts 
nt a lup deviſes, a 
er c tener a luy (0: 
que la kozm c effect 
deviſe, ſans aſcun 
trie de leiſin deſtre 
t a lup, EC, 


aue. In ſome places the tvidow ſhall have the whole, oz 


Sect. 167. 


Lſo in ſome Bo- 
roughs by the cu- 

om a man may de- 
viſe by his Teſtament 
his Lands and Tene- 
ments which he hath in 
Fee ſimple within the 
ſame Borough at the 
time of his death; and 
by force of ſuch Deviſe, 
he to whom ſuch De- 
viſe is made, after the 
death of the Deviſor , 
may enter into the Te- 
nements ſo to him de- 
viſed, to have and to 
hold to him after the 
form and effect of the 
deviſe without any li 


very of ſeiſin thereof 


to be made to him, &c. 


halt, dum ſola & caſta vixerit, 


t 23 Ante. 


10 E. z. alde 129. 


111 


1 Eviſer. This ts ts Co.73.b.t 1 Co. 8. 2 
a French wozdzand #65.b. 
figniffeth ſermoci - Pod. 3a. b. 


nari, to ſpeak, fo teſtamentum 
eſt teſtatio mentis, & index 
animi ſermo. Do as a deviſer 

r ſon teſtament is to ſpeak 
by his Teſtament what his 
mind is to have done after 
his deceaſe. 


J Per ſon teſtament, 
Teſtamentum eſt (m) duplex, 
1. In ſcriptis, 2 Nuncupativum, 
ſeu ſine ſcriptis. And in ſome 
Cities and Boꝛoughs lands 


map (n) pals as Chattles by (n)zritton f. 164.2 12.b. 


Mili nuncupative oz parol 


without writing. Revera (o) (%, graQon1 4 Cel. 275. 
terminatum eſt quod poteſt le Feta lib. 3 cap. j. & lib. 
gari ut catallum tam hæreditas cap 5%. 


eee, 1 per Bar ones 
ndon Burgenſes Oxon. 


Ideo verum eſt quod in Burgis 
non jacet aſſiſa mortis anteceſ- 
ſoris. But in Law moſt com= 
monly, Ultima voluntas in 
ſcriptis is uled there Lands 
oz Tenements are deviſed, 
and Teſtamentum When it 
concerneth Chattels, 


4 E. 3.5 3.7 H6-1.14 H. 
5.22 Af.78. Abbr. Aſl. 


Ses terres ou tenements. And by the ſame cuſtom he may deviſe a Bent out of Ir 
lame Lands and Tenements. 


Que il ad en fee ſemple. Foz Lands in tail are not deviſable by Mill, and therefoze 


39 49 E. 3.17 F. N. B. 19 6 
21 H. 6. 38.4. 7 E. 2. tit. 


mordanc. 


in this place neceſſarily added (que il ad en Fee ſimple,) and pur poſely omitted the (ame in F.NB r99 Reg.in cx 
claule concerning Bozough Englich, becaule there an eſtate tail is included. 


4 Poet enter. Note, the cuſtom of a City oz Bozough concerning the deviſe of Lands 


gravi Querela. 
t 10 Co.46. + 5 Co0.34. 
(p) 2H.6.16.27 H.6.8. 


Quad liceat unicuique civi five burgenſi, &c. ejuſdem civiratis five burgi, tenementa ſua in eadem 2 E. 4. 1 3. 21 E.4.21.4 H. 


ate ſive burgo in teſtamento ſuo in ultima voluntate ſua tanquam catalla ſua 
Iuerir,&c, (p) Nom if a man deviſeth either by ſpecial name oz generally, 


real 02 perlonal, and dieth.the Devilee cannot take them without the aſſent of the Exe⸗ 
2s. But when a man ts ſetſed of Lands in fee, and deviſeth the ſame in fee, in tail, ko: 
02 fo2 pears, the Deviſee (hall enter; fo: in that caſe the Executozs have no medling there= 39 a.pl.s.z E.3.devike 


th. And in the-caſe of a deviſe by Till of lands, whereof the De viſoꝛ is ſeiſed in fee, th 


hold o2 intereſt in Law is in (q) the Devilee befoze he doth enter, and in that caſe nothing 
(having regard to the ſtate oz intereſt deviſed) deſcendeth to the heir. But if the heir of 
Deviloz entreth,and hol deth the De viſee out, he may either enter, as Lirtleron here ſaith, oz + poſt. 240 b. 

de his boꝛit called Ex gravi querela : and thts wit (without anp particular ulage) is inci= + cro Car. 2or. 


t to the cuſtom to deviſe; fo: otherwiſe if a diſcent were caſt befoze 
 Deviſce hould have no remedp. 


Devilee map have his oꝛdinarp remedy by the Common Law. 


And 


legare cuicunque 7 19. | 

Goods 02 Chat= „ Leon. 39. + Plow. 
485. 

(q AMar. Br tĩt.deviſ.33 

(1) Regiſt.fol. 244. 


e 12.29 Afl. 3 f. 34 E.3 tit. 
Formedon, pl poſt. 30 H. 
8. dev iſe 28. FN. B. 198. 
D. Kc. Eritton f. 21 2. b. 


the Deviſee did enter, # cro car. 269. 


+ 6 Co 23. Cro. Car. 
Atter an actual poſſeſſion this Wzit lieth not, oz then 447.1 Sid. 191.+R01,67 


+ 5 Co 68. 
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Lib. II. 


(0) 27 H.8. cap. to. 


Cap. X. Of Tenure in Burgage. 


| Ser]. 10 


nd well laid Littleton, that Lands and Tenements were deviſable in Burghs by aß 
Button f. 212. 78.b. 164. koz that (ſ) at the Common Law no Lands oz: Tenements were de biſable bp any laß ma 
Vide before in this SeQ. and Teftament,noz ought to betransfkerred from one to another but bp folemn lt very x * 


3 . cue £4 H.8. . ; jy . 4 * 
ep .. matter of recozd, or ſufficient writing: but as Lirtleron here ſaith, by certain pyyy,, 


(t)Vid.lib.2.fo 25.%e. toms in ſome Burghs they are deviſabie. But now ſince Lirrleron wrote by tie g 
in Butlet & Bakersc:ſe of 32 and 34 H 8. Lands and Tencments are generally devilable by the laſt cdu in wh 
Lib.6.fol.16.8 76. of the Tenant in Fee flmple, whereby the ancicnt t) Common Law ts altcter, Wie 
Lib. 5. f. 54.65. lib o 133. on many difficult queſtions, and moſt commonly dtſhertlon of heirs, (When the Deyig, 
pq TA ork pinched by the Meſſengers of death) do ariſe and happen. Wut (u) theſe raus in 
+3 OC 29064 Sid. 55. not away the cuſtom to deviſe, thereof Littleton ſpeaketh: {oz though Lands dettfatiey 
43 Co.119. cuſtom be hol den bp Knights ſer vice vet map the owner deviſe the whole land by font of 
(u) Dicr 4 & 5 Ph&M. cuſtom, and that ſhall ſtand good againſt the Heir ſoz the whole. But the. de vile of 1,6 
15 5-An 6 Eliz Dallfon. holden by Knights lerbice by fozce of the Dtatutes is urterly votd foz a third, and th; hn 
3 'E Us: 1 (hall deſcend to the heir. It he hath any Lands holden by Knights Service in C pe 
Plaintiff, and William Lands in Docage, He can deviſe but two parts ot the whole ; but if He held Lum! 
Long Defendant, in a Knights Her vice of the King, and not in Capice, oz of a mean Lord, and harh allo Lay 
Writ of partition, in Docage,he map de bile two parts of his Lands hol den by Knights Service, and all hie 
Bendlocs adjudg. cage Lands. It he holds anp Lands of the King in Capite, and bp act exccuted in his l 
Libs tel bn. time he convepeth any part of his Lands to the uſe of his wife, or of his childzen,o: pn 
Sir Edw Cleres cat. Of Hts debts,though tt be with power of revocat ton; he can de biſe by his Wil () no moxy 
1.ib.3.fol. 34 b Butler to make up the Land ſo conveped t boo parts of the whole. Ind if the Land ſo con veped amy 
and Bakers caſe, to two parts 02 meze,then he can deviſe nothing by his UH, But ik he hath Land ontp thy 
1 * n. 0 holden in Oocage then he map deviſe by his Ul all his Hocage Land. So as tt is em 
. Lord ce, and rent that the benefit of the Lords was moze carefully pzovided fox than the good of the jy 
Butler and Baker: coſe, But if a man, holding ſome Land of rhe King by Knights Service in Capite, candy! 
ubi ſupra, parts ct his Land to the uſe of his wife fo: life; now (as hath been laid) be can teviſe ro pu 
+ 6C9.23. of the refidue,but pet he map by his Tai devile the reverfion of the two parts ſo convey 
7 5C0.65.Cro.Cir437. his wife: fo: the tntentton of the At ts to give power to diſpole t wo parts intireip, 
een It the De viloꝛ leave a full third parc of the land imme diately to deſcend in Fec⸗ nl 
in tail, he may deviſe the other two parts in fee (imple ; it a third part be not lelt, it $4 
made up acco2ding to the Act, But bereditaments that are not of anp pearlp value as don 
catalla felonum & fugitivorum, Waifs,eitrape,and the like, can ncither be lefr to delcend uu 
part of the third part, oꝛ deviſed as part of the two parts. But pet it ſuch Franchiles eiu 
certain value be Holden of the King in Capite, thep (hall reſtratn the deviſe of all his Lan 
and make it void foꝛ a third part. Do it is if a man hath a reverſion expectant upon an cx 
tail, dzy and fruitleſs, holden of the King by Knights Service in Capite; pet that Gall n 
ſtrain him to deviſe but two parts of his Lands onlp. And where the ſtatute ſpeaks far 
mainder, it is to be intended onip of luch a remainder as map dzaw Card and Marriage! 
the Common Law. As if a reverſton upon a ſtate fo: lie be granted to one foz lite the remain 
der in fee, during the like of the grantee foz lite it ts not within the ſtatute : but it he dirt 
Sid. 56. this ts luch a remainder as is wit hin the ſtatute, although tt be dzp and fruitleſs. It a gilt 
Ucon. Lorcys calc, ubi tail oz a leale fo; life be made, the remainder in fee, this remainder in fee is not withint! 
m— - ma ſtature. But if a man hath lands holden by Knights Service in Capite,in poſleſſion, rebeil 
* 02 remainder, and is alſo ſetiſed ot Socage land and veviſe by his Cit oil his lands, 8 alter! 
le lleth away the Capite land, oꝛ that land ts recobered from him, the CH ts good fc: the wh 
Socage land. The values both of the third part, and the two parts of the lands, Hall be tal 
as thep happen to be at the time of the death of the Deviſo:, foz then his Mul takes effi 
Lib. 8 fo. 84,8 f Sie Ri- Me that holds by Knights ſervice in chiet de vileth by his Mill a Bent, Common, 020! 
chard Pexhals cafe» pꝛotit, as ſhall amount to the value of two parts out of all his lands; this rent iſlueth only n 
Lib 3. fol. 33. Butler and of the two parts, and the third part is free of it. And it he hath lands hold by Knight 
Bakers caſe. ſerbice,and not in Capite, hz may charge two parts of the Knights- Dervice-lands, as is# 
n= ay ved 11. fozeſatd,and all his Docage land, c. Ind it be hath only Docage land, he may by his dn 
+ 1 Co. 120. 6 Co.16, charge tt at his pleaſure, ſo as the Kings and Loꝛds third part is free, and the heut m 
75. Co 66. 5 Co. 163 Parts charged: and this is only bp fozce of the Statute of 34 H, 8. 
173. 4oſt. 71. It a man make a feoffment in fee of his lands holden by Knights ler vice to the uſe ol lu 
+ I Cro.39, perſon and perſons,and of ſuch eſtate and eſtates, c. as he ſhall appoint by his Will; in ti 
; Caſe, bp operation of Law, the uſe and ſtate veſts in the feoffoz, and he is ſctlcd of a qui! 
tied fce. In this cale tf the Feoffoz limit eſtates by his will, bp fozce, and according to | 
power, there the uſes and eſtates growing out of the feoffment are good foz the whole, and" 
laſt Util is but direco2p. But in thts caſe if the feoffoz had deviſed the land{(as owner then 
ot) without any reference to the feoffment, and power thereby given then taking elfen by 
TUiIL, it is void for a third part. But if he had fozmerly conveped two parts to the ule ef 
wie, ac. and after deviſed the reſidue by his Wilt without any reference to his poboer by 4 


fcoffmint 


a 


ib. II. 


late. 


its 


home ne poit 
anter ne doner (eg 
ements a ſa keme 
rant le coverture , 
t ceo que (a feme & 
ne (ont kozlq; un 
ſon en Ley, uncoze 
tiel cuſtome il pot 
ler per teſtament 
3 tenements a (a 
ce, a aver & tener a 
p cn Fee ſimple, ou 
fee taile, pur terme 
bie, ou pur terme 
gang; pur ceo que 
| deviſe ne pziſt el. 


£02103 apꝛes la mozt 
b evilo;; car touts 
. les ne pꝛeignont ef: 
te u £021 ule apzes la 


ot le de viſoꝛ. Et ſi 
me kait a divers 
F divers teſtam̃ts 
vers deviles, æc. un. 
e le darreindeviſe & 
ut fait ꝑ luy eſtole- 

t lautẽs (ot voides. 


at Ceſtuy que uſe 


Of Tenure in Burgage. 


Ement, pet this lll ſhall enure to declare the ufe upon the feoffment, becauſe he had no 

as owner of the land to deviſe any part of it. But if the feoffment had been made to 
iſe of his laſt Atii, although he deviſerh the land with reference to the feoffment, pet it ta⸗ 
t effect only by the Wilt,and not by the feoffment. All which. and many other points of 
cate and abſtruſe learning, pou ſhall moze largely read in my RBcpozts., 

Sauns aſcun liverie de ſeiſin deſtre fait a luy, Cc. 
{ Livery of lein could not be made,becaule his Will is ambulatory till bis death. and no 342? 
epaſſerh during his like, neither can Liverp be made after his deceaſe, foz then it cometh 


Sect 168. 


Ota, coment 9 Lſo though a J 


man may not 
grant nor give his Te- 
nements to his Wife, 
during the coverture , 
for that his Wife and 
he be but one perſon 
in the Law, yet by 
ſuch cuſtom he may 
deviſe by his Teſta- 
ment his Tenements 
to his Wife, to have 
and to hold to het in 
Fee ſimple, or. in Fee 
tail, or for term of 
life, or years ; for 
that ſuch Deviſe ta. 
keth no effect but af- 
ter the death of the 
Deviſor. And if a 
man art divers times 
makes divers Teſta- 
ments and divers de- 
viſes, &c. yet the laſt 
Deviſe, & Will made 
by him ſhall ſtand , 
and the other are 
void. 


1 Ur perſon en Ley. Vir & uxor ſunt quaſi unica perſona, quia caro una, & ſan 
P: res licet ſir propria uxotis, vir tamen ejus cuſtos, cum ſit caput mulieris. 

d deviſed that his wife ſhould ſell his land, and made her Executrtx 
died, and ſhe took another husband, ſhe might ſell the land to her husband, foz ſhe did 
ter droit, and her husband ſhould be in by the Deviſoz. 


er teſtamen 1. Teſtamentum is (as is (aid befoze) Teſtatio mentis, and is fabou⸗- 523.4. + Cre. C. 1259. 


Sect. 168. 


Foz in his Life⸗ 


are (&c.) implieth that the deviſe is good without any Atturnment of any Leſſee oz Te> 


Ome ne poit 
granter ne do- 
ner ſes tenements a ſa 


feme, & c. This opinion is 
(a) clear, fo: by no convepance (a) 4 H.7. 
at the Common Law a man # * Co. 4. 


could, during the coberture , 
either in poſleſſton, re berſlon. 
02 remainder, limit an eſtate 
to his wife. But a man map 
by his deed covenant With o⸗ 
thers to ſtand letled to the uſe 
of his wife, oz make a feoff= 
ment oꝛ other Con vepance to 
the ule of his wifc: nod the 


ſtatets executed to ſuch uſes by + plow. f f. Dler. 106 8. 
the Stat. (b) ot 2) H 8. toz an b) 27 H. s. eap. 10. 

uſe is but a truſt and conff- # 1 Co 46. 

dence ohich by ſuch a mean Kol. 786. 


might be limitted by the hul⸗ 
band to the wife. But a man 


Kannot covenant with his wi fe 


to ſtand ſeiſed to her ule : be⸗ 
cauſe he cannot covenant with 
ber, foz the reaſon that Little- 
ron here ues: 

T Durant le cover- 


ture. Khat is, during the 
continuance of the marriage, 
Foz to cover in Engliſh, is 
Tegere in Latin, and ts ſo 
called,foz that the wife is ſub 
teſtate viri, and ſhe is diſa⸗ 
led to contract with anp 
without the conſent of the 
husband. (c) Omnia quæ ſunt 
uxoris ſunt ipſius viri : non ha- 
bet uxor poteſtatem ſuĩ, ſed vir. 


rabl 


Co. 120. 16 Co. 17.18. 


+ 4 Co.s f. b. 
(e) Bratton lib.a. cap. 13 


Idem, I. s. tract. 3. cap. 25. 
guis + x Roll. 329.4 3 Co. 12. 
2 Dr. & Stud. 35. 


it 1185 Hob. 2. f Rol. 68 
; Plow. 158. 414. 
2 I Rol. 835. 1 Plow. 
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Lib. II. 


(d) 4E. 2. tit. Desiſe 23 
(e) 44 Aſſ. p. 3 6. 

44 E. 3.33. 18 E. 3. 8. 
(t) Britton 264. 

+ 3 Co. 19. 


+1 Rol.616. 

H. 5.8.2 R. 3.22. 

+6 Co. 23. 

+ Cro.E1iz .9. contra. 
+ Cro. Jac. 49. contra, 
+4 Co. 8 1. 4 3 Leon. 11. 
+ Perk. Cro. Ja. 290 
649. 10). a. los a. 


19 Co. 76. 


| Gl De ſes Heer 


32 H. 8 cap. 2, 
34 UH. S. cap. 5. 
19 Co. 75. 
2 6 Co. 16. 


49 E. 3.16.29 Aſſ. 17. 
39 All. 17.9 H. 6. 24. 15 
H. 7. 12. 21.14 H.. 6. 
30 H. s tit. Deviſe Ur. 31 
2 Ez. Dier. 177. 

41 Rol. 328. 1 Co. 
177 I M3.,6r. 62.147. 
ti Cco. 382. 4 2 Leon. 
220. 


Of Fenure in Burgage. 


rably tb be expounded according to the meaning of the teſtatoz. In contraQibus ber 
ſtamentis benignior, in reſtitutionibus benigniflima interpretatio facienda eſt, 


144 Jon fre. and Littleton himſelf pteldeth the reaſon, (4) becauſe the de vice to 
take clfert till after the deceale of the Deviloz. | 
that he map deviſe any land, ac. Jn ſome (f) place Lands bniy whtch the Device, 
ſed. In (ome places he map de viſe anp eſtate. 
But albeit the laft Will doth not take effect until after his deceaſe, pet tf a eme Cory 
ſeiſed of lands in fee, ſhe cannot de vile the ſame to her husband, becaule at the makitg gz 
Will (he had no power, being ſub poteſtate viri, to deviſe the ſame, and the Lawn 
it Gould be done by coercion of her hugband. 


q Divers teſtaments + Foz Voluntas Teſtatoris eſt ambulatoria uſque ad | 
bath been ſaid befoze) and the latter Wil doth contermand the firſt, Ind it is trulp lunch 


the firſt Gꝛant andthe {aft (Quill is of the greateſt fozce. 


 D:vers deviſes, Ec. Here by (&c.) is tobe underſtood aſwell deviſes of Chattl 
real 02 perſonal, as of freehold and inherttance. 
deviſes of one thing the laſt devife ta 


ſtamento, ultimum ratum eſt. 


tors potent a- 
liener ou bender ſes te- 
nentetts And that whir 
in Littleton's time a ma 
might do by Cuſtom in ſome 
particular places. he map do 
dy the ſtatutes of 32 & 34 
8. generally, NEE 


© Les Executors 4. 5 


pres, le mort lot teten ter p fon alme. En 


tor poient vender. Here 


it apyeareth, that the Execu= 


Sect. 169. 


1. Fon p tiel ctt- 
1 ſtome home pat 
deviler per ſon teſta⸗ 
ment, que les Execu⸗ 
tos potent aliener & 
vender ſes tenements 


H. que fl ad en Fee fin: 


ple Þ certaine ſum 
e money, a ditlribu⸗ 


ceſt ras, coment que 


tors having but a powder; as® le devilbz devie leiſie 


Littleton putteth the cafe, to 
ſell, thep muſt all jopn in the 
ſale, Then put the caſe that 
one dies, it is regularly true, 
that being but a bare authoꝛi⸗ 
ty, the furvivozs cannot lell, 
But it a man devilerh his 
land to A. foz term of like, 
and that after His deceale His 
lands (hall be fold by Hts 
Exccutozs ceneraily, (as Lit- 
tleton here putteth his caſe,) 
and make theee oz four Ex⸗ 
ecutozt a during the like of A. 
one otthe Executoꝛs dies, and 
then A. dieth, the other two oz 
thice Executezsmapſell, be= 


caule the land could not be (old 


be koze, and the plural number 


a bis Exec utom remain. But 
it thep had been named by 
their names, as bp J. S. J. N. 
J. D. and J. G. his Executow, 


- 


be les tenements, & 
les tenements dil⸗ 
cendont a ſon Heire , 
uncoze les Executoꝛs 
apzes le most lour te- 
ſtatoꝛ: popent vender 
les teüts iſſint a 
eur deviſes, & ouffe le 


hf, tent fatce feoſſifit, 


alienation, & eſtate p 
kait, ou (as fait, a eux a 
queux k vend eſt fait, 
Et flint pois deter 
{cy ũ cas ou home poit 
fatre dial effaf, æ un. 
coze il navoit tiens en 


And in ſome (e) places the cuſtem 109 


Alſo that in one Will, where there br dm 
th place. Cum duo inter ſe pugnantia reperiuntur jp 


Su, in 


hin 


I 
Alte 


** 
In ſome places foz life one iy gc. Vitthe le 
| qu 
geil ſe 


"tend 


mort: m, 


| Lſo by ſuch 0 


ſtom a man m 
deviſe by his TH ont 
ment, that his Ex 2 
cutors may alien AI e 
ſell the Tenemel * 
that he hath in fe . 
ſimple of a cem 
ſum, to diſtribute k op 
his Soul, In this . 
though the dei 4 
dic ſeiſed of che ten Et 
ments, and the te in 
ments deſcend un 3 
his heir, yet the H Pe 
cutors after the de; 0,02 a 
of the Teſtator me 
ſell the Tenements Cos 
deviſed to them, 1 conſue 
put out the heir, ce 
of make a fectimenl It 0 
alienation, and clia 
by Deed, or withol 
deed,to them to who 
the ſale is made. 4 T 
ſo may ye here lc c 
caſe where a man mi able, 


make a lawful eſta 


4 


b. II. Of Tenure in Burgage. Secf. 170. 113 


Tenements al and yet he hath nought ny 1 caſe the ſut vi⸗ 
ups del eſtate fair. in the tenements at the — 3 = 
e cauſe eſt , pur time of the eſtate made. -_ 1 latisfied. 
2 1 d w t1Co.173. 
que la cuſtome & And che cauſe is, for als: Þ forciat vere £0.26 Hite ye 
ne ad eſte tiel. that the cuſtom and ditt was found, that A. ws © Les n tie King's 


ench., 


' do ex ul: e 18 {1 ch. 5 ſeiled of certain lands tn Cra FH z. 2 6. 1 Leon. 
Ill conſuetu bili } as 1 h For * * Fee, and de viſed the ſame in * — 59, * 
1 cauſa rationabili 7 01 uſed upon a certain tail, and ik the Donce died V 47. 


xa privat Commu- reaſonable cauſe depri- La ang bt delo bt, bn 7d. 
n Legem. vet h the Common Law. ſons in la w, he in ernch = 
five ſons in lab; one of his ſons in law died in the life of the Donee, and after the Do⸗ 

ied without iſſue, and then the four of the lons in law (old the land: and it was adjudged 

the ſale was good, becauſe they were named generally by his ſons in law, and che Lands 3 AH b. 15 4 FHHDicr 
d not be ſold by them all. And the wozds of the cAlili, in a benign interpretation, are ſatil⸗ 2:0 23 Y e 2 52, 
in the plural number, albeit they had but a bare authozity : but if they had been paticu⸗ Pech 22 Fliz ot 10 
named it had been other wile. But if a man deviſeth lands to his Executozs to be told, , ©2740) Booco, nd 
maketh two Executozs,and the one dieth vet the ſur vi voꝛ map ſeli the land. becauſe as the 1 * 
ſo the truſt ſhall ſurvive : and ſo note the diberſity between a bare truſt,and a truſt cou⸗ 84% + 268 181 b. 
with an intereſt. In both thele caſes the Executozs map (a) ſell part of the land at one 2 31850 | 
and part at another, as they map find purchalers. Ce tb. 1 fol. 173. in 
n Lirtleron's caſe admit that one Executoz had refuſed to ſell, then(as the Law ſtood when Lise <(© 
ton wote) it was clear that the others could not ſell ; but now by the ſtatute (b) of ©! cf. 
IS. it is provedcd, that where lands are willed to be ſold by Executozs,that though part of 

telule, yet the reſi due may lell. And albeit the letter of the Law extendeth onlp where 
cutozs have a power to ſell, pet being a benefictal Law, it is by conſtruction extended 
e lands are deviſed to Executozs to be fold, Pet in nei: ber of thoſe caſes. albett one re= 
can the other make Lale to him that refuſed, becauſe he is party and pꝛibp to the laſt 
and remains E xecutoꝛ ſtill. Mine advice to them that make ſuch deviſes by 4Ut11 is, + 1 Leon.6o- | 
ake it as certain as thep can; as that the (ale be made bp his Executo:s,02: the Sur vi- Tr.27 H sn the Corti- 
0; ſut vivo of them, ik his meaning be lo, oz by ſuch oz ſo many of them as take upon mon P!<aa,Serjcant 

the pꝛobate of his Will,oz the like. And it is better to give them an Puthozity than —— . 9a Rol 
late, unleſs his meaning de they ſhould take the pꝛolits of his Lands in the mean time, 4.4 pre” Shams 
then it is neceſſary that he de bileth, that the mean p2ofits till the ſale hall be afſers in 11 Lon. $7. 225- 


hands, for othe rwiſe thep ſhall not be ſo, But hereof thus much Gall ſuffice. + Heb. 32 + 9 ©0756: 
det Et ent faire feofſment. Foz albeit the Executozs in this caſe have no eſtate 02 A 7.3 dels 


tent | in the Land, bur onlp a bare and naked power pet this Feoffment amounteth to an 3-14 H 8.10. 15H . 12. b 


Aion, to veſt t 0 + 19 Hs. 
5 A 1 he Land in the Feoffee, as it appeareth here, and the Feoffee hall be in . 


9 . : 4 7 8 Co. 121. 
Per fait ou ſauns fait And therefoze if by the cuſtom a man deviſeth that a Re- # 2 10ſt. 20. 
u, a any thing that lieth in grant, ſhall be ſold by the Executoꝛs, they map lell the ſame ? * pe H.6: 
"ut Deed, fox the Uendee (hall be tn by the Deviſoz, and not by the Executozs, as hath 1% fc 1 711 6.46. 
laid. | $ H.7 4 $Eliz.Dicr 247 


une | Conſuetudo ex certa cauſa rationabili uſutata pri vat communem legem, * * por gently 4 Inf. 
n, Ul conſuetudo contra rationem introduQta potius uſurpatio quam conſuetudo appellari debet. + 8 


ketudo preſcripta & legitima vincit legem. 


riubat communem legem. Foz no cuſtom oz pꝛeſcription can take awap the foꝛce 
It ol Parliament, and therefoze Little · materially {peabeth here of the Common Lab. 


Seda 168, 


Nd note, that no ID Reſeription. es 16 co. 69.6. caſe. 


T nota que nul I 25 1 815 
15 8 om is to ſcription is a title 14 C0 Lutreh- cle 
uſtome eſt al cuſtom is . n 


able, meſque tiel allowed, but ſuch cu- aud time allowed by the {40029066 ce 


mM que ad eſte uſe ſtom as hath been uſed Law; Preſcriptio eſt titulus + 1 Rol. 566. 
50 ex uſu & tempore ſubſtantiam F co. 58. Cro, Cx. 5. 
capiens 


Lib. Il. Cap. X. Of Tenure in Burgage. Sed. 1 


+ 4 co. 36. capiens — 83 1 per title de Dieſcrip by _ of Proſe 
mon Law a pez | | 
rs which is perſonal is tion, 8. de temps dont don, that is to lay 


foz the moſt part applied to memozie ne Curt, from time out 4 
\ — being — * we — Mes divers Dpint: mind, But diver( 
' of his Anccſto2s, 02 thole Ong ont eſte de temps pinions have beg 


whole eſtate he hath, 02 of bo= : time out of minds 
11 02 coꝛpoꝛate, and dont memone, ec r de & 


4 their Pzedeceſſo2s ; ko as a title per pꝛeſctiption, and of title of Pe 


tural bodp is ſaid to habe 5 ut u n Ley. {cri tion, Which is 
| Anceſto2s, 10 4 body polttick nett tout un en L Pp P 


02 coxporare is ſaid to habe Car aſcuns ont dit, one in the Lay, jy 


Pꝛe deceſloꝛs. ＋ — que temps de memo- ſome have laid, f 
n perlen but Land within kle lerta Dit de temps timeout of mind ſhaj 


ſome Mannoz os other place. de limitation en un be ſaid from time 


Lib 
nt d 
ſt, f 
all 
III 
e NM 
| av 
vant 
it at 
ter 
on, 

on 


ö matti 
K as taking one example foz bitefe de Dꝛolt, ſcilicet limitation in a h p (i 
5 oh p, J.. ſetled of the Man⸗ r | | f Val 
; bee dies ir. mop of Dn, fe purer de temps ſe Roy B. of = 1 Ir 
X cſcr. too. 6 E. 6. Diet 2 „S. his Ance⸗ , | 4 t | 
5 ö E. = 3 1 1 eſtate le I. puls le conqueſt, Ki Pk C _ Wage. 
3.32.7 H.6.26.22 H. 6. co ſt done er King ichard the | 
a 7 ic. pxeſi he hath in the (ſaid Mannoz , me e p el 
45 d te vue, have rimeourof mind of man leſtatute de Weſtmin- after the Conquel{gre 1 
„ ö ſter 1. pur ceo que le as is given by the E cut 
| oc. being the land of ſome 9- byjefe de Dyoit eft le cure of us 
b 2d Wanner, This properly pluis haut bꝛiete en che firſt, for du r wo 
b we call a Pꝛeſcription. Þ cu= ſa nature que poit Writ of Right 15 l u he 
q ſtom is in this manner: 4 fl Et tie] moſt high Writ | tit] 
Copyholder of the Manno: e re per [ hi 
| Bratonfol.51,522 el B. doth plead, that within btefe home poit reco- his nature that cu 
the ſame Wannoz theres and per lon Toft de la be. And by ſud el cu 
0 cur of mndof man vſev, that Poſſeſſion fon Aunce. Writ a man may u ren 
} 1. ve ſtoꝛs de pluis aunct- ver 5 og 
! uled to have Common of pa= ent temps que home po 57 " i us * zum 
ſture, ac. in ſuch a waſte of purroit p aſcun bziefe ors 0 the molt a 0 eff 
| Mann 0. where pe is malt [ep, el Ef cient bn un an. n 
ſon either doth oz can me- entant que il eſt done "ny 
dem ut tte) anno; ber le dit eſtatute, que the Law, &c. And ur; 
annoꝛ. 3 4 2 6 
þ Wie * —_ and en bziefe de Dꝛolt nul much that it is un 
1 ate te nen ge Colt ope a Demander by che ſaid ker 
1 ble, viz, Poſſeſion 0 Gage, de le leilin (on Aun- char in a WIIr afra 
and Time. PoCeſſion mall ceſtozs de pluis longe none ſhall be hcard Rt eq; 
de long continua, and peace= temps que de temps demand of the Sei pie 
able, Longs egnrinua, & pacif le Roy R. avantdit ; 0 his AK * 
cur Jominia fine titulo & radi (MINE CeO eſt pꝛove q̃, longer time than oft ex 
d fi lo & ti adi- * f . 5 
| rione per uſuzrprionem» 5: pz continuance de poſſeſ- time of King oy 90 fl 
4 longam, continuam, & pacificam ſi ters cu - aforeſaid ; cherele ta l 
| poſſeſſionem. Longam, i per ſpa- ion 2 08. on 4 6 1 ved N | 
= tum temporis per jegem defini- ſtumes & uſages uſes this is pro yr d. 
tum, of which hereafter alt. puis le dit temps, eſt continuance of polunnlila di 
| Wr 840 i b & ho = uſages uſed aſtet Mg te 
| 0 . * 8 , la a 
rum eſt: Et auters ſame time, is the tl 1 Ce 


Lb. II. 


nt dit, q bien & Verity 
f, que leiſin # contt- 
ance puis le dit limi⸗ 
ation, £C. eſt un title 
e peſcriptton, come 
ſavantdtt, & ꝑ Cauſe 
bantdit. Mes ils ont 
t que il eſt aury un 
ter title de preſcrip- 
on, q fuit a la com- 


on ley devant aſcun 


ſtatute de limitation 
e bueke, æc.æceo fuſt 
u un cuſtome ou un 
age, ou auter chole, 
d eſte uſe de temps 
nt memo2y des hoes 
e curt a le contrarte, 
t ils ont dit, que il 
t p2ove per le pleder: 
u home volt pleder 
title de pꝛelcription 
dcuſtome, il dirra q 
cuſtome ad eſte uſe 
tempore cujus con. 
arium memoria ho- 
num non exiſtit, & 
0 eſt autant a dire, 
ant tiel matter eſt 


re q nul home a- 


Ng en vie ad oye 
cun Moofe a le con- 
aty, ne avoit alcun 
nulans a le cotrary. 
t entant q̃ tiel title 
preſcription fuit a 
common ley, 4 nift 
te p aſcun eſtatute, 
do il demurt coe il 
t a le common lep ; 
le pluis toft, entant 


la dit limitation de 


te de dꝛoit eſt de cy 
ug tempʒ paſſe. Ideo 


de, Connlance of Pleas, to make à Toꝛpozation, 7 a Sanctuary, to make a Co20- 
| 2 


Of Tenure in Burgage. Sed. 170. 114 


of preſcription, &c, and this 
is certain. And others have 
ſaid, that well and truth it 
is, that ſeiſin and continu- 
ance after the limitation , 
&. is a title of preſcripti- 
on, as is aforeſaid, and by 
the cauſe aforeſaid. But 
they have ſaid that there is 
alſo another title of pre- 
ſcription, that was at the 
Common Law before any 
eſtatute of Limitation of 


Writs, &c. and that it was 


where a cuſtom or uſage, 
or other thing hath been 
uſed for time whercof 
mind of man runneth not 
to the contrary. And they 
have ſaid, that this is pro- 
ved by the pleading: ee 
a man will plead a title of 
preſcription of Cuſtom , 
he ſhall ſay that ſuch Cu- 
{tom hath been uſed from 
time whereof the memory 
of men runneth not to the 
contrary, that is as much 
as to ſay, when ſuch a mat- 
ter is pleaded that no man 
then alive hath heard any 
proof of the contrary, nor 
hath no knowledge to the 
conttary. And inſomuch 
that ſuch title of Preſcrip- 
tion was at the Common 
Law, and not put out by 

an eſtatute, Ergo it abidet 

as it was at the Common 
Law; and the rather, in- 
ſomuch that the ſaid limi- 
tation of a Writ of Right 
is of ſo long time paſſed. 
Ide quare de hoc. And 


Pacificam dico ,quia {i 
contentioſa ſuerit, idem 
erit quod prius, {i con- 
tentio fuerit juſta. Ut 
ſi verus Dominus, ta- 
tim cum intruſor vel 
diſſeiſor ingreilus ſuerit 
ſeiſinam, nitatur tales 
viribus repellere, & ex- 
pellere, licet id quod 
inceperit perducere non 
poſſit ad effectum, dum 
tamen cum defecerit 
diligens fit ad impe Idem tot. 222 þ 
trandum & proſequen- 
dum. Longus uſus nec 
per vim, nec clam, nec 
precario, &c. | 


It a man pꝛelcri⸗ | 
beth to have a Rent, “ 
and likewiſe to rake 
a Diſtreſs fo: the 
ſame, tt cannot be a= 
boided bp plcading 
that the Bent hath 
been alwaps paid by 
coherſton, albeit it be⸗ 
gan bp wong. 


WT 7 . Dr. & Stud. 16. 
4 On title de : 5 Co. s. Cto. Car. 9e. 
RM o-ḿqꝶ 
Seeing that pꝛelcrip⸗ 
tion makcth a title,tt 
is to be ſeen, firſt, to 
what things a man 
map make a title by 
prelcriprion without 
charter; and ſecond⸗ 
ly, how it map be jolt 
by interruption. 

Fo: the firſt, as to 21 H 6.Prceſcrip 34. 
ſuch Franchiles and 21 K. 4.6.1 H. 7.23. 
Libertics as cannot ? / 1 5 * 
be leiſed as afozeſatd, 3 b. 666. 
befoze the caule of 
fozfeiture appear of 
Becozd, no man can 
make a title by p2e- 
ſcription, becaule that 
preſcriptton being but 
an ulage in pois , ft * 9 C09.57,+ Doc. Pla. 
cannot "extend to ſuch 193+? e 
things as cannot beg... AC 
ſeiſed noz had wwithe p.85. % E. 3. Stanf pl. 
out matter of Recozd: cor. 21, f. Nb. 5. lol. 10 
as to the goods and 10. Lib. 9. fol. 29. 


Chat tels of Traitozs, hors 289 x Poſt, 114.44 


Felons, Felons of Rol 265. 114. 
themſelves, Fugitives t 2 Rol. 265. 

of thole that be put 

in Exigent , Deo⸗ 


ner. 


4 
34 
7 


Lib. II. Cap. X. Of Tenure in Burgage. Seck. 15 


4 2 Rol. 270. 9 2 ner, ec. to * de hoc quæ tc. Et pluloꝛs many other cuſtoms and 
o che pere, . alters cuſtomes & uſages uſages have ſuch ande 
be. gebe hre. e) But to Trea- Ont tiels ancient burghs. Boroughs. 


10 ſure Trove, Waits, 

ow; 1 Eſtreats, Qzeck of ſea, to hold Pleas, Courts of Leets, Hundzeds, ac. Inkange thicf One 
39 E.3 35-46E.3.16. fange thiet, to have a Park, Warren, Nopal fiches as Whales, Drurgeons, ac. Fairs Ny. 
eee pea er mae eel lean gee ripen due Oirhour any marter of Bm. . 

b. . 2 1 42, man may make a title by uſage and pe lcriptton ontp, | 2d. V. 
8 + ek — Sect. 313. Where a man (hall make a title to Lands by pzeccription. 0 
ſcrip 57.44 Aſſ. Pl. But it is to be oblerved,(d)that although a man cannot, as is afozeſartd pꝛeſcribe in the ln 
"86.16. Franchiſe to have Bona & catalla proditorum, felonum, &c. vet map thep and the lite be by 
Gebe 416.3270 5-25- obliquely 02 by a mean by pzeſcriptton. Foz a County Palatine may be claimed by pat 
+ 2 Kl. 21. f 2 Sid 19. tion, and by rcaſon thercof to have Bona & catalla proditorum, felonum, &c. 
+ 2 Cro. 15541564454, As to the lecond, bx what means a Title by pꝛeſcription oz cuſtom map be loſt by inn 


11 E.3.tit. Iifuc 40, tuptton; It ts to be known,that the Title being once gained by pzeſcription oz cuſtom, ws 


xticul 


not be loſt bp interruption of the poſſeſſion foz 10 o2 20 pears, but by intertupiten uc n 

Right: as if a man have had a Bent oz Common by pzeſcription, untt p of polleſiicn of nt, (fi 

high and per durable eſtate is an interruption in the right p pea 

+ 5 1 In a wꝛit of Meſne the Plaintiff made his Title by pzeſcription, that the Defendant a pare 
+1 Co 57.4 469.19, His Þnceſtozs Had acquitted the Plaintiff and his Anceſtozs and the Terre⸗tenant time g det ſta 


4 2 Rol. 271. 278.4 of mind, ac. the Defendan took iſſue, that the Defendant and his Ince ſtoꝛs had not acquit 
+ Poſt. 226.4 227b. the Plaintiff and his Anceſtoꝛs and the Terre⸗tenant: and the Jurp gave a ipecial Ucrai 
6 that the Gzandfather of the Plaintiff was infeoffed by one Agnes,and that Agnes and her! 

ce ſtoꝛs were acquited by the Ince ſtoꝛs of the Defendant time out of mind befoze that time ſix 

which time no acquital had been: and it was adjudged and affirmed in a zit of Etro 

the Plaintiff ſhould recover his Acquital, foz that there was once a Title by pꝛeſcripun! 

ſted, which cannot be taken away by a w2ongful Ceſſer to acquit of late time; and alk 

the verdict had found againſt the letter of the iſcue, pet foz that the ſubſtance of the Fur ty 

found, viz. a ſufficient Title bp pꝛeſcription it was adjudged both bp the Ccurt of Comm 

Pleas, and in a wit of Erro2 bp the Court of Kings Bench, foz the Plaintiff; which 

* Mich.43 & 44 Elte. in Wozthp of obſex bation. So a Modus decimandi was alledged by pꝛelcriptton time out of mi 
2 Prohibition between {oz Tithes of Lambs, and thereupon iſſue jopnev ; and the Jury found that befoze 20 yur 
Nowel PL, & Hick- Vi- then laſt paſt there was ſuch a pzeſcription, and that foz theſe 20 pears, he had patd Tit 


car of Edmonton De- —_ s 
fen N * Lamb in ſpecie. Ind it was objected, firſt, That the iſſue was found againſt the Platutift] 


8 t har the pꝛelcription was general fo all the time of pzeſcription, and 20 years fail then ts it! 
+ 2 Co-Biſhop of Win- 2. That the party by payment of Tithes in ſpecie had Watbed the preſcription oz ciilla ge by 
ton's Caſe. But it was adjudged foz the Plaintiff in the pꝛohtbitton; foz albeit the Modus decimanditt dwicde 
+6 C0.69.+ 3C0.9. not been patd by the ſpace of 20 pears, pet the pꝛelcription being found, the ſubſtance of Ind 

+ 2Rol 272. iſſue ts found fo; the Plaintiff, Ind if a man hath a Common by pꝛelcription, and taket] p thing 


Leaſe of the Land fo2 20 pears, wherebp the Common is ſuſpended, after the peats tue 
map claim the Common generallp bp pꝛeſcription; foz that the luſpenſſon Was but tot 
poſſeſſion, and not to the right, and the inheritance of the Common did alwaps remain; 8 
then a pꝛeſcription oꝛ cuſtom doth make a Title of tnheritance (as Littleron ſpeabeth) 8 
party cannot alter oz watve the lame in pais. . There 


Temps dont memor . f TOE 7 tot I do 
1 1 p , Ge. & de title per preſcription, que ell tou 


(e) Btacton fol. 214. EP? Ley. Do as the time pꝛelcribed oz defined by Law ts, time twhercof there is no ml 
ry of man to the contrary. (e) Omnis querela, & omnis actio injuriarum limitata infra well as 


tempora. | again 
| 1 | the S 
JT Temps de limitation. Limitation, as it is taken in Lab is a certain time fl a mar 


ſcrihed by Dtatute, within the which the Demandant in the action muſt pzove himlel t in aff 
lome of his Anceſtoꝛs to be leiled, | | 


tt Rol.686, 


(1) Resta, © En briefe de droit. In (ij ancient time the limitation in a wait of Bight was 
373.5 Ap 2.34904” the time of II. 1. whereof it Was laid, a tempore Regis Henrici ſenioris. After that by the . 8. 
(g) Star.de Mert. 20 H. 4 fW 1 N Sand 
3.8. tute of (g) Merton the limitation was from the time of H.2.andby the Stacute(h) of 0% 
00 Vogt 1,An.3E.1.c-38 Imitation was from the time of R.:, And this is that limitation that Littleton het? (pt 
vide W.2.13 E-1-46- eth of: Whereof in the Mirror in repzoof of the Law it is thus ſatd, (i) Abuſion elt de r 


Dyna ny gr = ter cy longe temps dount nul ne poet teſtmoigner de vieu & de oyer,que ne dure m Re 


Car. 294.38 1.404. ment ouſter 40 ans. 0 
Cro.Cax. 334. * a 


1 the 
Feiner. 
annoy 0 
claim 


. II. Of Tenure in Burgage. Set. 170. 115 


Time of Limitation ts twofold: Firſt, in &ctzits and that is by div Tos 07 
ondly. to make a title 18 Gs of Perl Clanv f. 13. . K 34. 
- =— on La w. 5 le to any Inheritance, and that (as Lictleton here laith, te 5} Rr ge 85 2 ; 
Limitation of times in Tetts ts p:ovided by the ſaid Dtatute of M. d 60g fel 7% 0 
id Statute of W. I. Which Littleton here * which was 8 - nee ˖ 5 B Con . 2. 0.52. 
liier altered by a pzofi table and neceſlary Statute (k) made Anno 32 H.8. and by that 2 u n 
ſozmer limitatton of time in a w2it of night is changed, and reduced to thꝛeeicor pf 5 the cob part of 
th:foze the Teſte of the Writ, and ſo of other Þttions, as bp the Statute at lar 2 12 e ie ale e 
\, But it is to be obſer ved, that this Act of 32 11.3. extendeth (1 not to a f vn 72 
bender 02 to the ſervices of Eſcuage, Homage and Fealty,foz a man may libe ab: ve the time ; » C. 
nited by the Act: netther doth it extend to any other ſervice which by comm- * poſſite!t: x Fo 88 43 
ap not happen oꝛ become due within ſixtp pears; as to cover the hall of the Lord, oz to at- er 278, 8 
d on his Loꝛd when he goeth to ar oz the like ; noꝛ where the ſeiſin is not traberfabl: o: * WIH v. C. G. 
able : neither doth it extend to a Rent created by Deed, noꝛ to a Bent reſerved upon an p | '*.2 fol. 10,11. 
* — — 4 Bin: 1 = — A* is the Title, and in the other the tele bä⸗ 5 166 1601 6s 
owlon, Quare Impedit, o2 Aſliſe of Darreine preſent- Sir Witt. F. dcs Caf. 
nt, (foz there Was a Parſon of one of mp Churches that had bee 7 3 Z 
p rears and died but lately) oz any wit of Binh. of lars ro 2 —— Vide17E.; 5 
pore left as they were befoze the Statute of 32 UI. 8 But herco E chat - rd, Wt bi co b. 
derſtanding of Littleton (hall ſuffice, 9 s much koꝛ the betetr vide % U 36. 


4 De temps le Roy R. I. Ind that was intended from the firſt day of his Reign, 


ime | be | 
ow time] being indefinitely, doth include the whole time of his Reign, which is to 


1 Briefe de Droit. Breve de ReQo, a Writ of Right lo 
. . 9 3 d, f 
Writ of Bight are, Quod ſine dilatione plenum rectum — called, toʒ that the wozds in 


J Title de preſcription al Common Ley, c. de temps dont mentorie des 2 


mes ne curge al eontrarie. Docere oportet longum tempus, & longum uſum illum, vi: 5027 72: 
excedit memoriam hominum ; tale enim tempus ſufficit pro jure. Dr. & Stud. 16 b. 


1 Aſcun proofe al contrarie. Foz if there be any ſufficient pꝛoot of Recoꝛd oꝛ 
ting to the contrarp albeit it exceed the memoꝛy oz pꝛoper knowledge of any man 1tving 
t ts it within the memoꝛp of man : foz memozp oz knowledge ts twotold. Firſt, by know- 
ge by p20of, as by Recoꝛd oz Cufficient matter of w2iting. Secondiy, by his oon p:oper 
wicdge. A Recoꝛd oꝛ ſufficient matter tn W2itingare good memozials, foz Litera ſcripta ma- | 
Ind therefoze it is laid, when we will by any Becozd oz waiting commit the memozp of Co. 121. | 
thing to poſterit p, it is latd tradere memoriæ. Ind this is the reaſon that regulat ly a man 28 2s. 28 Aas. 
not p:eſcribe 02 alledge a Tuſtom againſt a Dtatute, becauſe that is matter of Becozd, 3 13 
is the higheſt pzoof and matter of Recozd in Law. But pet a man may preſcribe againſt "ls ag * 
Za of Parliament, when his Pꝛelcription oz Cuſtom is ſaved oz pꝛelerved by another Act 
Parliament. | 2 Rol. 266, 27 
There is allo a di ber ſity hetween an Act of Parliament in the negative, and in the aFirma- ; Polt 36, a. 36 5b. 3596 
: foz an affirmative Ad doth not take away a Cuſtom, as the Dtatutes of UWiils of 35 and -p Loft 2744298430 
Hg. do not take awap a Cuſtom to deviſe lands, as it hath been often adjudged, Moꝛe⸗ luſt. — 7 Co.1 _ 
r,there is a diverſity between Statutes that be in the negative; foz if a Statute in the + 1: C0.63, 
ative be declarative of the ancient Law that is in affirmance of the Common Law, there * £9.19. + 9 ©0-74- 
well as a man may pꝛelcribe oꝛ alledge a Cuſtom againſt the Common Law,ſo a man marx Ca. 22.1 la, 207.4 
againſt ſuch a Statute; foz,as our Juthoz ſaith, Conſuetudo, &c. privat communem legem. : 22 4 5 
the Dtatute of Magna Charta pzovideth, that no Leet ſhall be hol den but twice in the pears, + 2 Roi 266, 
a man map peeſcribe to hold it oftner and at other times; foz that the Statute (n) was Miene Chacta cap. 3 5- 
tin affirmance of the Common Law. (g) 6H.7.2.8H 4 34. 
Ho the Dtatute (o) of 34 E. 1. pꝛobideth, that none (hall cut down any trees of his own 1 e 
thin a Fozreſt without the view of the Fozreſter : but inaſmuch as this Ad is in affirm- 0) * t bene 
dot the Common Law, a man map preſcribe to cut down his woods wit hin a Foꝛreſt with Rai. c Es. cap 2. 
the view of the Foꝛreſter. Ind lo it was adjudged in 16 Eliz. in the Exchequer by Sir Doc. PI. 342. 
Sanders Chief Baron, and other the Barons of the Exchequer, as Str John Popham Len. Rol. 
ct Juſtice of the King's Benchs repozredto me. r 
the Eyxe of rhe Foxreſt of Pickering befoze Willoughby,Hungerford and Hanbury, Juſti- & scud. 164 = 
3 there, Anno 8 E. 3. J read (p) a claim made by Henry de Percy, Lord of the (p) Itin Fickering au. 
ha mor within the latd Fozreſt: the Fozreſters,Uerderoursand Begarders found * Es. Rot. 38. 

be true, viz. Quod predictus Henricus de Percy, & omnes anteceſſores ſui, tenentes 
maner ĩium 
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Lib. Ill. Cap. X. Of Tenure in Burgage: Sed. y 


manerium prædiœ, a tempore quo non extat memoria & ſine interruptione aliquali tenben 
predi&' manerium cum pertinentiis extra regard” Foreſtæ, & habuerunt Wood wardum Portans 

s co. 136.4 2 Cto. 155. arcum & ſagittas, ad præſentand' praſentanda de venatione tantum, &c. & habuerunt in bole 

3 Cro.Car.;9. de Semere forgeas & mineras, & amputarunt, dederunt, & vendiderunr boſcum ſuum infr; munen 
prœdict' ſine viſu foreſtariorum pro voluntate ſua, & fugarunt & ceperunt Vulpes,Lepore,c, 
olos, &c. ſicut idem Henricus Percy ſup:r* clamar, Which clatm by pꝛeſcription, found ag i; 6, 
ſatd,the Juſtices doubted only of two points. The firſt, foza\much as the latd Manna 1, 
within the limits of the Foꝛreſt, it ſhould not only be Contra aſſiſam Foreſtæ foz his dci 
to bear Bow and Frrows, where by Law he ought to bear but an Hatchet, and no Pop: 
Arrows within the Foꝛreſt, but allo de facili cedere poſſit in deſtructionem ferarum, &c. andi 
there foꝛe doubted whether it might be claimed by pꝛeſcript ton. Their ſecond doubt wit 
cerning fugationem & captionem Capreolorum in boſcis ſujs prædict', eo quod eſt beſtia dena 
Foreſtæ, & tranſgreſſores inde convict finem facerent ut pro tanſgreſſione venationi. And int 
difficulty the claim was adjourned into the King's Bench. But of the other parts g 
Pꝛelcription no doubt at all was made: and the like had been allowed in the ſaid Eire, 
the caſc of Thomas Lozd Wake of Ly dell, and of Gilbert of Acton in the ſame Eire, for; 
and of others. 


3 Il eſt prove per le pleader. Note, one ok the beſt arguments 0: pzoots in 3, lein 
Sid. 336. is dꝛabon from the right entries 02 courſe of pleading; foz the Law it ſelf ſpeaketh byg ni 
. pleading : and therefoze Littleton Here ſaith; It is proved by the pleading, &c. as if plea 
were ipſius legis viva vox. vil 


Entant que tiel title per preſcription fuit al Common ley, 6 tes 


Note, all the pꝛeſcriptions that were limited from a certain time were by An of Parliam on 
as from the time of H. i. which was the firſt time of limitation ſet dotwon bp any At of x 

liament,and ſo from the Reign of R. 1. &. But this pzeſcription of time out of memty W102, 
man was (as Littleton here ſaith) at the Common Law, and limited tono time. Jlloh q va 
is implied a Maxim of the Law, viz. That whatſoever was at the Common Law, an u. > 
not ouſted oz taken awap bp any Dtatute, remaineth ſtill. B11. 


» Ante 110 b. Poſt. q Common Ley. The Law of England is dibided, as hath been ſaid befoze, into ih 
344 2. parts: 1. the Common Law, which is the moſt general and ancient Law of the Realm Ez K 
part whereof Littleton wrote; 2. Dtatutes oz Acts of Parliament; and z. particular Culn Te ca 

(whereof Littleton alſo maketh ſome mention :) I ſap particular, foz tf it be the gener 
ſtom of the Realm, it is part of the Common Law. l hi 
The Common Law hath no controller in any part of it but the high Court of Parliant del 
+ Pret, to 5 Rop. and if it be not abzogated oz altered by Parliament, it remains fill ; as Littleton here att up 
© he Common Law appeareth in the Statute of Magna Charta and other ancient Stari 14 
ore 
ſila 
ke, 


perl 


(which foz the moſt part are affirmations of the Common Law) tn the oziginal (its 
dictal Recozds, and in our Bocks of terms and pears. Ads of Parliament appear in 
Keolts of Parliament, and foz the moſt part are tn pztut.Particular Cuſtoms are to be p;e 


alt 
Seda 1 71. meg 
eme! 
4 Ille. Villa quaſi J Tem » Cheſcun Lilo, every tome 
+ 2 Inſt 669. \ / paws quod 3 Burgh eſt un rough is a To) nog 
A _ And it is Jar he Vicus, becauſe ville, mes nemy e Con- but norte converſo. Md (9, ( 
r is prope aum; Villa eſt ax verſo. Plus ſerra dit ſhall be ſaid of cult» e 
- pluribus manſionibus vicinata, | 7 4 "my 
1 WE gets wo nagar og, de cuſtom en le Te. in the tenure of Vil te en 
re Bt. t. Ne be _—_— * as oo oy de Cillenage. age, Coe 
uſes remain, pet it ts a Cown in Law. And ſo if a Boꝛough de decaped, pet ſhall it (ns . 
34 E.r.Quare Imp.157- Burgeſſes to the Parlament, as old Salisbury and others do. JF t — a'T own 18 1 x vl 
unleſs tt hath, oz in time paſt hath had a Church, and celebzatton of Divine Service, ce 
Fortcſcuc cap. 29, f.66,b FFAMents, and Burtals. What alteration hath been made in Towns, hear what « age 
Lawyer ſaith, In Anglia Villula tam parva inveniri non poterit, in qua non eſt Miles, Ami te 
vel Pater familias, &c. magnus ditatus poſſeſſionibus; nec non liberi tenentes alii & vale& pl 7 
mi ſuis patrimoniis ſufficientes, &. And it appeareth by Littleton, that a Town 16! me 
Fortccuc tap · 23. ſoꝶ ib Genus, and a Bozough is the Species; fez he faith that every Bozough ts a Tom, , ne 


every Town is not a Bozough, Et ſub appellatione Villarum continentur Burgi & Ciyint 


/ wo 


.I. 


Of Villenage. 


vici, 02 Berewit, in Domeſday ſigni let; a Town : Hz 
ſc recitat plus quan viginti villas.) 
There be in England and Wales eight thouſand eight hundzed and thzee Towons, oz there= 


ut. ; | : 
ee moze De villis, parochiis,& hamlettis, in the anctent Juthozs of the Law, and plenti⸗ 
pin aur other Books. But let us now hear what Littleton ſaith. P 


Seck. 172. 116 


Berew icæ pertinent ad Berchley. Domeſd:y, Glouc. 
t 


Co 72. 


Bd. ubl.ſup Flet li.. 
c . 15. K Hb. c p49, 
Beit. lol. t 24, & 274 e. 


hap. I I. 


Enure en 

| villenage 
_. eſt plus 
perment, quant un 
ein tient de fon 
ini a que i 
villeine certaine 
tes ou tenements 
ong le cuſtom del 
31102, ou auterment 
a valunt (on Seig- 
N, & de faire a (on 
Agnioz villein Cer- 
e; come de pozter 
e carier le fime le 
t hozs del City, 
del Manno ſon 
gnioz , jeſques a 
tert ſon Seignioz 
gilant ceo ſur la 
te, c hiyuſmodf, 
aſcuins Franke 
mes teignont four 
ements ſolongs le 


ry iome del certaine 
Tot d nozs per tiels ſer- 
. Ma es. Et lour tenure 
culo» eſt appel Te⸗ 


Vile en villenage, & 
Me ils ne ſont 
viileines. Car 
| fre tenus in Ail 
ane , On villeine 


te, ne aſcun cu⸗ 


all itt 
n in l 
vice, 
t ai 


; Armif 


pu 1. me ſurdant de la 
7 .* 2 Ie unques fetra 


Ciyiratt 


Villenage. 


Enure in ville- 
| | nage is moſt 
properly, when 


a Vellein holdeth of 
his Lord to whom he 
is a Villein certain 
lands or tenements ac- 
cording to the Cu- 
ſtom of the Mannor, 
or otherwiſe at the 
will of his Lord, and 
to do to his Lord 
Villein- ſervice; as to 
carry and recarry the 
dung of his Lord out 
of the City, or out of 
his Lords Mannor, un- 
to the Land of his 
Lord, and to ſpread 
the ſame upon the 
Land, and ſuch like. 
And ſome free- men 
hold their Tenements 
according to the cu- 
ſtom of certain Man- 
nors by ſuch ſervices. 
And their Fenure alſo 
is called Tenure in vil- 
lenage, and yet they 
are not villeins. For 
no land holden in vil- 
lenage,or villein Land, 
nor any cuſtom ari- 
ſing out of the Land, 
ſhall ever make a free 
man villein ; but a 


Sect. I 42. 


1 Enure en vil. Lib. rub 56, 77. 
Glany l. S ca i.& 2, *e. 
lenage. ulllein V4 Ur & it r.ca-6, Kc. 


Beit to 77 & 67, 82,975 
» is from the o8,125,126.147. 
French wozdVillaine,and that — 1 44 
a villa,zquia ville adſcriptus eſt, Lem 1-4 cap. 11, & 12. 
fo; they which are now % 
Villani, of ancient times were | 
called Adſcriptitii; and in the 
Common la w he is called Na- 
tivus, quia pro majore parte na- 
tus eſt ſervus: and this ts he 
which the Civilians called + f. N. B. 77. a. 
ſervus.(a)Theyn in the Saxon (2) Ficr.li.:.cap. 24. 
tongue is Liber, and Theo, ſer- * 
vus. Theme (ſome times bozit⸗ 
ten Theame coztuptip) is an 
old Saxon wozd, and ſigniſl⸗ 
eth Poteſtatem habendi in nati- 
vos five villanos cum eorum ſe- 
uelis, terris bonis & catallis. 
ut Teame ſometimes co:- 
ruptip wzttten Theame, is of 
another ligni flcatton: foz it ts 
allo an old Saxon woꝛd, (b) (4) vide f amb. inter Le- 
and \ignifieth where a man pcs st Ed. fol. 132. nu. 
cannot pꝛoduce his warrant 25 
of that which he bought ac⸗ 
cozding to his Moucher. 


q I illenage. Villena- 
rom (as in like caſes bath 
en (aid, when the termi⸗ 
nation is in age,) is the ſer⸗ 
vice of a bond man. Ind pet 
a freeman map do the lervice 
of him that is bond. And 
therefoze a Tenure in Utiiles 
nage is twofold, one tohere 
the perſon of the Tenant is 
bond, and the tenure ler bile; 
the other where the perſon is 
free, and the Tenure ſervile. 
(e) Serva terra liberos de ſan- (e) Hill. 20 E. 1. coram. 
guine exiſtentes , villanos fa- Rege, Ebor. in Theſaur. 
cere non And there= (d) Brac. l b. 4. ol. 170. 
foze it is ſaid, (d) Eſt enim 
ratio & regula generalis in 
iſtis duobus caſibus, quod liber 
homo nihil libertatis propter 
perſonam 


T F. N. B. 1 2. 2 Rol. 732 
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Lib. II. 


(c) Idem lb. I. ca P. 6. 
Brit. c.; 15 * 66. 
let. lib. r. cap. 3. 


(J) BraQ.fol. 26. 
43 E. 3. S. acc. 


(g BRradt. lib. 4. fol. 208, 
Brit. c ap.z3 2. 


(h) Brac. Ab. 1. fol.. 


(i) Forteſe. cp 42. 


(k) Brit. cap.3 1. 

(1) Brad lib. r. cap. 6. 
Flet. lid. i. cap. 3. & 

cap. 5. Mit. cap. a ſcct. 18. 


F. N. B. 77. f. 

BraQ. lib. 1 cap. 6. 

Brit. c. 3 1. 

Ficta lib. 1. cap. 2. & 3. 
(m) Mirror. cap. a. ſect 18 


(a) Mirrar cap. . ſect. 1 8 


Gen. g. verſ. 10% 1 f, K*. 
Ambroſe, 


Cap. XI. 


perſonam ſuam liberam confert 
villenagio , nec liberum tene- 
mentum e contrario murat ſta. 
tum aut conditionem villani. 
And again „ (e) Villenagium 
vel ſervitium nihil detrahit li- 
bertati , habita tamen diſtin- 
&ione utrum tales ſint villani, 
& tennerunt in villano ſocagio 
de Dominico Domini Regis 
Ind again, (f) Tenemen- 
tum non mutat ſtatum liberi, 
non magis quam ſervi z poterit 
enim liber homo tenere purum 
villenagium feciendo quicquid 
ad villanum pertinghit, & ni- 
hilominus liber erit, cum hoc 
faciat ratione villenagii, & non 
ratione perſonæ ſuz ; & ideo 
poterit quando voluerit, ville- 
nagium deſerere, & liber diſce- 
dere, niſi illaque atus fit per uxo- 
rem nativam ad hoc faciendum, 
ad quam ingreſſus fuĩt in ville- 


nagium,& quæ preſtare poterit impedimentum, &c. And again, (g) Purum villenagium >, 20 
præſtatur ſervitium incertum & indeterminatum,ubi ſcire non poterit veſpere quale ſervitiumf 
debet mane,viz.ubi quis facere tenetur quicquid ei præceptum fuerit. Ind another ſaith to 
ſame intent, Ceux ne ſcavoient le veſpere de quoy ils ſerver en la matin. (h/) Fuerunt in C 
queſtu liberi homines qui libere tenuerunt tenementa ſua per libera ſervitia, vel per lil eras conf 
tudines, & cum per potentiores ejecti eſſent, poſtmodum reverſi, receperunt eadem tenement: 
tenenda in Villenagio, faciendo inde opera ſervilia, ſed certa & nominata, &c. & nihilominus lle 
quia licet faciunt opera ſervilia, cum non faciunt ea ratione perſonarum, ſed ratione tenementom 


&c. 

How Uillenage oz ſervitude began, and foz What cauſe, it is ſaid, : (i) Ab homine & provi 
tio introdutta eſt ſervitus, ſed libertas a Deo hominis eſt indita naturæ; quare ipſa ab homine ſi 
lata ſemper redire gliſcit; ut facit omne quod libertate naturali privatur. And another ſaith, ( 
That the condition of villeins from tree dom unto Bondage of ancient time grew by ca: 
ſtitutions of Nations, (I) Fiunt etiam ſervi liberi homines q * 
by the Law of Nature, as from the time of Noah's Flood tozward,in which time all thing 
were common to all, and free to all men alike, tho itved under the Law natural ; and by 
multiplicatton of people, and making pzoper and pzivate thoſe things that were commu 
aroſe battels. And then it was ozdained by conſtitution of Nations, That none (ould kil 
another, but that he that was taken in battcl ſhould remain bond to his taker foz ever, 1 
he to do with him, and all that ſhould come of him, his will and pleaſure, as with his beal 
02 any other Chattel, to give, 0z to fell, oꝛ to kill. And after it was oz da ined foz the cruclth 
of ſome Loꝛds, that none ſhould kill them, and that the life and members of them, as well t 
of free men, were in the hands and pzotection of Kings, and that he that killed his Nil 
ſhould have the lame judgment as it He had killed a freeman. Thereupon they were a 
Servi,quia ſervabantur a Dominis & non occidebantur, & non a ſerviendo. Ye is called Nati 
naſcendo quia plerumque natus eſt ſervus : And he ts called Villanus, foz that he doth his Uk 


{ein ſervice in villis. 


Eſt autem libertas naturalis facultas ejus quod cuigue facere libet, niſi quod de jure aut vi prol 
betur. Servitus eſt conſtitutio de jure gentium qua quis Domino alieno contra naturam ſubjict 
And again, (m Et tout ſoits q tours creatures duiſſont eſte franks ſolonque le Ley de natureſs 
con ſtitution nequidant, & fait de home ſont auters creatures enſeruies, ſicome eſt dit | 


Of Villenage. 


frank home villein ; 
mes un villein puit 
fait krank terre deſte 
villein terre a ſon Se⸗ 
ignioz. Sicome lou 
un villein purchaſe ter⸗ 
re en Fee ſimple ou en 
Fee tail, le Sur del 
villein poet enter en 
la terre, c ouſle le 
villein & ſes heires a 
touts jours: æ puis le 
Seignioz ( ſil voloit ) 
puit lefler meſme la 
terre a le Cillein , a 
tener en Cillenage. 


Parkes, piſſons en ſſervors, & oyſeauxen cages. 


(n) This is aſſured,That bondage oz ſervitude was firſt (nflicted foz diſhonouring of Þ# 
tents : foz Cham the Father of Canaan (of whon iſſued the Canaanties ) ſeeing the nakcdncli! 
his Father Noah, and ſhewtng it in deriflon to his B:ethzen, was therefoze puniſhed in 
ſon Canaan With bondage. And herewith agreeth the Divine, Ante vini inventionem incons 


fa libertas : non eſſet hodie ſervitus, fi ebrietas non fuiſſet. 


I Hors del Citie ou del Mannor, & c. his is talle pzinted 10 


tivitate de jure gentium, and nd 


Set. 11, 


Villein may make jg, 
Land to be Ville 
Land to his Lord, 1, 
where a Villein Dit 
chaſeth Land in fe 
ſimple or in Fee ty 
the Lord of the Yi, 
lein may enter into i 
Land „ and ouſt the 
Villein and his hen 
for ever: and afer 
the Lord (if he wil 
may let the ſame Lan 
to the Villein, to hol 
in Villenage. 
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mal is, Hots del ſcite del Mannor, and ſo would it be amendev in the Impreſſions of the 
ok hereafters 


Et aſcuns frank, homs teignont, Gic. This is a 
m that which hath been laid. 4 b pparent enough, eſpecially \irror ca. 2. ſect. 18. ace. 


4 Ou un villeine pure paſe terre en fee ſümple, Pet the Uillain map pur⸗ Mirror esp. a. c 12, 
@ ſome kind of Inheritances in fee ſimple, which the Loꝛd of the Millain cannot have. 33 
Put Nillain purchaſe a common ſans number, the Loꝛd ſhall not have it, foꝛ the Loꝛd m ap ſur⸗ 
kee xe the ſame, which ſhould be a pꝛejudice to the Terre=-tenant : and the ſame law of a Co- 
tail Vin certain granted to a Utllain,and ſuch like Inheritances. Ind therefoze Littleton ma= 
1 ally ſatd, Purchaſe terre: When the villatn hath an eſtate of any thing cettain, the Loꝛd 
Vl, have tt, as A Rent granted to the villatn, Common certain, Eſtovers certain and luch , ., 
othe (o) But that which lieth in anton as a warranty made to the billatn, his heits and aſ- ,. Afi? a. 
|; g the Loꝛd (hall not take advantage of by Woucher,becauſe it is in lieu of an auton: nei⸗ (0) D. G. Stud esp. 43 
tl r hall the Lozd take advantage of any Dbligation oz Covenant, oz other thing in action + 3 Co. 5; : ; Rol. 
hein de to the Millain, becauſe they lie in pzibity, and cannot be transferred to others. 740. f hoſt. i 20 4 


Jf a man be Leſſee of a villain foz lite, toꝛ pears, oz at will, and the billain purchaſeth 70% *-4 51.15 f.3.29 


te ps in fee; if the Leſſee entreth into the lands, he (hail hold the lands as a perquiſite to him ES 
Will his heirs foz ever. But if a Biſhop have a Utilain in the right of his Bilhopzick, and 
Land purchaleth lands, and the Biſhop entreth,the Biſhop ſhall have thts perquiſite to him and 
ſucceſſoꝛs, and not to him and his hetrs;foz t he law reſpecteth the quality, and not the quan⸗ 
1 p of his eſtate» Do tf Executoꝛs have a Mulain foz pears, and the Uillatn purchaſeth 


ds in fee, and the Executozs enter, thep (hall have a fee Umple, but it hail be aſſets. 


Fee tail. By this it is apparent, that if lands be given to a villain and to the heirs, 42 b. 
body.the Lozd map enter, and put out the villain and the heirs of his body ; foz Quic quid { d 5 . f. x 
ricur ſervo,acquiritur Domino. And in this caſe the Lozd gains a fee imple Z 
the dying of rhe villain without hetr of his bodp, and the abſolute fee Umple remaineth 1; E. 4.5. b. pl. com. 35 

in the Donoz. And if the Loꝛd enter, and after infranchiſe the Donee, and after the Do= in Walfinghains caſe; 
hath ilſlue; pet that iſſue (hall never have reme dy, either by Formedon oz enttp, to recover 
3land,by fo:ce of the Dtatute of Donis Conditionalibus,foz that Statute giveth remedp to 
iſſues of the Donee that have capacity and poder to take and retain ſuch a gift. And the 
of the Lozd remains as it did at the comman law, foz that Statute reſtraineth aus done 
p by the Tenant in tail. And ſo it is, it lands be given to an Alten. and to the heirs of his 
p,uton office found, the land is ſeiſed foz the King, afterwards the King makes the Alien 
dent zen, who hath iſſue and dieth ; the King (hall detain the land againſt the iſſue 


ds 

nh, Sect. 173. 

y 
_ T nota, (i feoffment ſoft N D note, if a feoftment be 
and b faft a certain perſon ou made to a certain perſon or 
a ons en kee al uſe dun villetne, perſons in fee to the uſe of a vil- 
* li un villeine ove auters per- lein, or if a villein with other per- 
ish $ (oient enfeoffes al uſe le vil - ſons be infeoffed to the uſe of the 
— ezquel eſtate que le villeine ad villein, what eſtate ſoever that the 
Uull le uſe, en fee tail,pur terme de villein hath in the uſe, in fee rail, 


du dans, YSeigntio2 del vil- for term of life or years, the Lord 
e poſt entrer en touts ceux ter. of the villein may enter into all 
t tenements, ficome k villeine thoſe lands and tenements, as if the 
eſte ſole leiſie del Demeſne. Et Villein had been ſole ſeiſed of the 
per Leſtatute de anno 19 H. 7. Demeſne. And this is given by the 
. 17. Statute of Anno 19 H. 7. cap. 15. 


vi proll 
1bjicitud 
arures 1 


beaſts l 


[ of fs | 

neh 6 T His is an addition to Lirtleton» and the Statute of 19 H.. 2 5. therein menti⸗ 
din one d, foz the cauſe that hath been afozeſatd, hath loſt his foꝛce. 

INCCDV G g | 0g ect. 


. 


* — — ů — — - - 


Lib. II. 


Cap. II. 


4 F. N. B. 77. f. q Paier un fine pur 
(q) 15 E.. tit. Ald; 33. le mariage , &c 
Rigor d. is. (q) And this villein and ſer= 
b vile Tenure is called in old 

books Marchetum, oꝛ Merchet. 

Marchetum vero pro filia dare 

— of 6 afterin non competit * r in- 
: _ 194. ter alia propter liberi ſanguinis 

+ Dr, © 80ad-663, privile —4 &c. And this is 
true de communi jure: fed 

modus & conventio vincunt le- 

em. And, as Littleton Here 

ith, it is the follp of ſuch a 

Freeman to take ſuch Man⸗ 

nozs, Lands, oz Tenements , 

to hold of the Loꝛd by ſuch 

bondage. And pet this doth 

r) Fleta lib.3.czp.13. not make ſuch a Freeman a 
Mirror cap, 2.5:0.13, Millein. (r) Quia hujuſmodi 
præſtationes fiunt ratione tene- 

menti, & non rat ĩone perſonæ in 

duratione comprehenſæ & re- 

ſervat'; non enim unum & idem 

eſt, ſed longe aliud, tenere libere, 

& per liberum ſervitium, &c. Fox 


the fignificatton of this wozd, 


Vide Sett. 194. & 74. & 441- 


+ 2 Rol. 732. © Heſcun villeine ou 
Lib. Rub. cap 76,77. 72 . 
n eſt villein per title 


de preſcription, & c. Every 
Uilletn is either be pzelcrip⸗ 
. 1 

Flt 163.0 A943 paſcunrur, aus fun. Bp fre 
73 Aff. 1. 17 E-3,78,79. ſcxiption, either regardant to 
27 E. 3.89. 18 E. 425. a mann, gc. 0: in grols. In 
27 H 8. 7. b. Leſtatute de groſs, either by meſcription, 
* rr a . 02 by granting a wap a villein 
37. 5.21 Bier Mick. , that is regardant, oz by con⸗ 

"oy 75 1 5 
& s Eliz. 24 2. bl. Com. feſſton. (.) Fit etiam ſervus li- 
79% Ke. ber homo 7 confeſſionem in 
a 


(u) Glanvil I. 9. c. 8. . . 7 
1 curia Regis fact. 


Brirton f. 121. 


Bracton fol. 77. 
+ Poſt. 20. a. 
(0 Bract. I. r. e. 5. 


Of Villenage. SeF.1 74alh; 


Sea. 174. 
q Es ſi aſcun DU T if a fran 
krank home Will take 


volle pzender aſcun Lands or Tenemen 
tres ou tenements a to hold of his Loh 
tener de ſon Sfir p ſuch villeine ſeri; 
titel villeine ſervice „ zz. to pay a Finey 
8. a paper un fine a him for the many 
luy pur le marfage H of his ſons or dag 
ſes fits ou files, dongs ters, then he {hal 
il patera tiel fine pur ſuch Fine for the n 
le mariage: & nient riage : yet notyit 
obſtant que fl eſt le ſtanding though «| 
kollie de tiel kranke the folly of ſuch In 
home de pzender en man to take in ſi 
tiel ſoꝛm̃ terres ou te- form Lands or Ter 
nements a tener de le ments to hold of f 
ſeignio2 per tiel bon⸗ Lord by ſuch by 
dage , uncoze ceo ne dage, yet this make 
fait le frank home viſ- not the Freeman a Vi 


. 


leine. | lein. 


Sed. 175. 
11 Tem cheſcun vil- Lſo every vile 

lein ou eſt un vil⸗ is either a ville 
lein ꝑ title de p2eſcrip- by title of preſcri 
tion, ceſtaſcovoir, qͥ il on, to wit, chat hen 
c les aunceſtozs ont his Aunceſtors lai 
eſte villeins 5 temps been Villeins time a 
dont memoꝛie ne curt; of mind of man; ot 
ou il eſt villein per fon is a Villein by his 6 
confeſſion demeſne en confeſſion in a Col 
court de Recozd. of Record. 


(x) Lib.6.tol.sr,& 12. J En Court de Record. TRecozd is derived of the Latin word Recordor, that is, to bf 


in Jentlemans caſe. 


mind, as the Poet ſaith, Si rite audita recordor: and there oe a Recoꝛd oz Inrolment 6 


+ 3 Inſt.71.+F,N.,B.133 Memoztal oz Monument of ſo high a nature, (x) as it impoꝛteth in it (elf ſuch an # 
u 


+ Poſt. 28, 260. a. 
+ 4 Co. 71. a. 8 Co. 38. 
#1 Rol. $27, 12 Rol. 


lute veritp, as if it be pleaded that there is no 
by witnels , jurp, oz otherwiſe, but by tt leif. (u) And ebery Court of Becozd “ 


ch Becozd, it ſhall not receive an ff 


862.86 3.4 491. b. Kings Court, albeit another map habe the pꝛoflt 3 wherein ik the Judges do err, 4 W 
+ $d.94, ata of Erroz doth Ive. (x) But the County Court, the Hundzed Court, the Court Baron, i 


+2 Rol.575,576b. 
3 Sid. 314, 


ſuch like, are no Courts of Recoꝛd, and therefoze the proceedings therein may be denied 
tried by Jurx; and upon their judgments a wit of Erroz lyerh not, but a weit of fall 


4.1L, 


nt, 


nt villeins. 


lein purchaſe 
e, & alien la terre a 
alter debant que 
Scignio2 enter , 
Inques le Seigni⸗ 
ne poit enter, car 
ſerra adjudge fon 
lie, qᷓ il nentra pas 
ant la terre kult 
le maine le vil- 


id ou done a un 
iter devant que le 
eignioz leiſiſt les 
ns, adonques le 
eigntoz ne polt eur 
ler: mes ſi le ſeig⸗ 


nder ou done vient 
ins la ville la lou 
Ar biens (ont, & la 
ertment enter les 
eines claima les 
ns, & ſeiſiſt parcel 


Es ſi frank home ad di⸗ 
vers iſſues, c puis il con- 
{up m deſtre villein a un au⸗ 


Tem f le bvil⸗ 


ne. Et iſlint eff 
deu biens: m le villein 
f hate biens, & eur 


N devant aſcun tiel 


Of Villenage 
fo: that they are no Courts of Recozd, becauſe thep cannot 


the Debt 02 Damages do amount to kozty (htilings,oz of any 
Monumenta, quæ nos recorda vocamus, ſunt veritatis & vetuſtatis veſtigia. 


Sef. 176. 


Sec. 76,1 77; 


bold plea of debt oz rtreſpaſs, 
treſpaſs Vi & armis. 


Ut if a Freemanhath divers ii. 

ſues, and afterwards he confeſ- 
eth himſelf ro be a Villein to ano- 
en Court de Recoꝛd, uncoze ther in a Court of Record, yet thoſe 
s iſſues que el avera devant le iſſues which he hath before the con- 
nel. ſont franks 3 mes les iſſues feſſion are free; but the iſſues which 
lavera ap2es le confeſſion ler- he ſhal! have after the confeſſion 


ſhall be Villains. 


Sea. 177. 


Lſo if a Villain 
purchaſe Land, 
and alien the Land to 
another before that the 


Lord enter , then the 


Lord cannot enter, for 
it ſhall be adjudged 
his folly, that he did 
not enter when the 
Land was in the hands 
of the Villain. And 


ſo it is of Goods: If 


the Villain buy Goods, 
and ſell or give them 


to another before the 


Lord ſeiſeth them, 
then the Lord may not 
ſeiſe the ſame: but if 
the Lord before any 
ſuch ſale or gift com- 
meth into the Town 
where ſuch goods be, 
and there openly a- 
mongſt the neighbours 
claims the goods, and 
ſeiſes part of the goods 
in the name of Seiſin 
g 2 


This is ſo Evident as it needeth no explication-. 


JA this caſe, vefoze the 
1 Lozd doth enter, he 

bath netther jus in re 
nec jus ad rem, hut only a poſſi- 
bilitꝑ of an eſtate, which eſtate 
he muſt gain by his entrp: and 
rherefoze tf the btllein doch bp 
wap of pzevention alien be toze 
the Loꝛd doth enter, the Lo2v 
ts barred of the poſſibilicp 
which he had to the land fo: 
eber (a) Si avtem ſervus ven- 
diderir feodum quod ſibi & hæ- 
redibus perquiſiverit antequam 
Dominus ſeiſinam inde ceperit, 
valet donat io, & Dominus ſibi 


vit. But (b) if the villain of 


the King purchaſeth land, and 
alteneth befoze the King (upon 


an office found foz him) doth 
enter, pet the King after office 
found ſhall habe the Land, 
Quia nullum tempus occurrit 
Regi,as Litrleton himſelf ſaith 
in the next Section. And pet 
after office found, the King 
(all not have the mean p20= 
fits,becauſe the title is by the 
leilure. 


Purchaſe terre. 
The like Law is of Weig⸗ 
niozies, Fdvowſons, Beber⸗ 
llons, Remainders, Rents , 
Commons certain , and 
ſuch like certain Inhert⸗ 
tantes, wherein the Millan 

. Hatry 


ipſi imputet, quod tantum expe- 


118 


t 14 H. 8. 5. 7 4 Co. 24 
+ Mo. ss. 1 Rol. 543. 


+ Der. & stud. 1 (0. b: 


t Rol. 737. | 


(a)Eleta lib, 2. cap tf. 
Britton fol. 8. a. 
19 E. a. Dower 177. 


. 


(b) 35 E.; tit villen. 22. 
Hs 21 per Babbington 
7.1 2. | 
+8 Co.170. +7 Co. 26. 
+ 2Rol.734, 


Lib:1l. 


t zRol.73 2 
2 5 Co. 1c5. 
+ 2 Roi. 58. 


3 H. . 15.46 E. 3. batte 
217. Dod. & Stud. ea 43. 
fol. 139. | 

22 E. 3. Bildwin Ftevils 
Cafe. 

3 Ante $8. - 
Poſt. 145. b. 68. a. 
(iS H.. 23 b. per 
Allcough. 3 H. 4.16. 

46 E, 3. bar. 217. 


bath any eftate or intereſt. e des biens en nolme of all the goods yy; 
fleber in Fee tmpte, Fee ra ne ſeiſin de touts les che villain hath, | 
aden fe, i the Wiliain vob btens que le villein may have, G.. ris 
ter, be orb grevene rhe od. dd, ou aver poit, c. Ceo a good Seiſin in Ia 
But pet the iu of the Uil= eſt dit bon ſeiſin en and the Occupation q 


lain (hall recover the Land : _— 
en in a Formedom, and {CP » le occupation 1 which the Villain kay 


then the Lozd may enter. le villein ad apes tiel after ſuch claim in it 
| Alien la terre. claim en les biens (er- goods ſhall be tig 
Alien —_— the Uerd ra pzis en le doit le in the Right of y 
Alienare, id eſt, alienum facere, Seigntoz. Lord. 


vel ex noſtro dominio in alie- 
num transferte, ſive rem aliquam in dominium alterius transferre. It a Freeman bath iNue 
afterward by confeſſion becometh bond, and purchaſeth lands in Fee and befoze the Ade 
he dieth ſctſed,and the land deſcends to his iſſue which is free, in this caſe the Lozy Gall 
entet upon the heir, and pet this is a deſcent, and noaltenation, The like law it is if th; 
fo purchaled by the Villain doth eſcheat to the Lord of the fee befoze any entrp made ty; 
Lozdof the Uiliatn : ſo as the act of the Law, that is, the deſcent oz eſcheat, map as well ar 
vent the Lozd of his cntrp, as the act of the partp bp altenation. 
It a Uulain be diſſeiſed before the Kozd doth enter, the Lozd map enter into the landu 
name of the Utiilain,and thereby gain the Inheritance of the land: but if there be a deſc 
caſt, ſo as the entry of the Uillain be taken awap,then the Uillatn muſt recontinue the 


of the Land by judgment and executton be foze the Lozd of the Uillain can enter. In l 
wozd (alten) doth not only extend to altenations of Land in Deed, but aiſo to alienation; 
Law; as if the villain purchaſe Land and dieth without heir, and the Land eſchcat q 
there be a Recovery againſt the villain in a Ceſſavit, oz the like. | ; [ 
ll Et ii eſt des biens , Oe. Biens, bona, includes all Thattels,as well tex 
perſonal. Chattels is a French wozd, and ſignifles'Goods, which by a woꝛd of Art tre al 
Catalla. Now goods oz chattels are either perſonal , oz real. Perſonal, as hozſe aud other bei 
hou ſholyd=ſtuff, bots, weapons, and ſuch lite; called perſonal, becauſe foz the moſt part they 
long to the perſon of a man, 02 elſe fo: that thep are to be recobered by perſonal actions, Ke 
becauſe they concern the Beal ity, as terms foz pears of Lands oz Tenements, Ward 
- Intereſt of Tenant by Statute Staple, by Statute Merchant, by Elegit, and in 
like. | _ | 
Bona dividuntur in mobilia & immobilia: mobilia rurſum dividuntur in ea quæ fe movent,& If le 
ab aliis moventur, But by the common law no eſtate of inheritance oz freehold is compcheny bi 
under theſe woꝛds bona 0 catalla. And tt is to be obſerved, that as the title of the Tord to 
Villains lands begin nech by his entry, lo his title to the goods beginneth by the lellun 0 if 
them. Aud here again it is to be oblerved, that where our Juthoz in this bzanch concern 1 
goods uleth theſe woꝛds (ſell or gibe) that the ſame extendeth as well to gifts in Lab as ik 
in Deed. And therefoze if a eite Hath goods, and taketh Baron, bp this gift in Latz, | 
fozce of the mariage,the Loꝛd is barred. And ſo it is if a Uillain make his Executozs, inte 
dieth, by this gift in Law the Lord is barred, as ſhall be ſatd hereafter, | > 
Et cluime les biens, & ſeiſiſt parcel des biens. #0 a claim only of ne 
goods of the Utilatn is not ſufficient in Law, but he muſt ſeiſe ſome part in the name of ; | 
the refidue, as here tt appeareth, oz t hat the goods be within the view of the Led; fo; t kin, 
claim and his view amount to a ſeiſure: as the clatm of a ward being pꝛeſent by twozd is a (ul tebt 
fictent ſeiſure, albeit the Gardtan lapeth no hands on htm. See hereafter Sect. 321. And ſo no 
a diverſity between a claimof Lands oz Tenements, and goods. (c) In an action of trelpd ( en 
oz detinue bzought by the Utllatn,a releaſe made to the Defendant by the Loꝛd is a good but tt i! 
foz that amouuts to a ſetlure and grant. N the Millain doch bup goods,and make his E teb 
cutoꝛs, and dieth befoze the Lozd doth ſeile them, the Execatozs (halt detain them agalnſt if coe 
Lozd of the Uillain, t ent 
„ | wo n d. 
J 44,on aver poet. (Fc. Here (qc) doth imply an exceliene point of tearing, rr 
that ſuch a claim doth not oni y veſt the goods which the Uiilatn then hath, but alſo which! 
afrer that ſhall acquire and get. But otherwiſe it is of Lands of Freehold oz Jnhericals not 


fox there ſuch a general entry oz clatm extends only to the lands the UIflain hath * 


ib. I. 


J. juſtly be collected. To 


FEs [i le Roy 

ad un villein 
purchaſe terre , & 
ien devant que le 
op entra, uncoze le 
oy polt enter, en que 
aines que la terre 
viendza. Du ft le 
lein achata biens, 
eur vendiſt devant 
e le Roy ſeiliſt les 
1s, uncoze le Roy 
t leiler les biens 
e maines que le 
ns ſont, Quia nul- 
tempus Occurrit 


del villein 


ne le Seignloz le 


aring, ! 
; which! 
be ritandg 


th at (<8 
tilt 


poit 
tenant veñ a la ter⸗ 
t claime le reverſion, 


eln, > per cel claime 
teverſion eſt matnte- 
ten lup. Car en auter 
ll !l ne poft vener a 
tcverfion , car il ne 
t enter (ur ie tenant a 
ll de vie. Et fil doit 
nurrer tanque apes 
mon le tenant a term death of the Tenant fot 


7 


Of Villenage. 


„ and not to anyother which he hall purchaſe after ; as by our Authoz in this Þ ettion 


Sea. 178. 


Ut if the Kin 

hatha villein who 
purchaſes Land , and 
aliens it before the 
King enter, yet they 
King may enter, into 
whole hands ſoever 
the Land ſhall come. 
Or if the Villein buy- 
eth goods, & ſell them 
before that the King 
ſeizeth them, yet the 
King may ſeize theſe 
goods in whoſe hands 
ſoever they be. Becauſe 
millum tempus occurrit 
Regi. 5 


Sect. 179. 


Tem fi hom̃e lefſa A L ſo if a man let cer- 
certain terre a un 1 
fr pur term de vie, (a- for term of life, ſaving to ner 4 la terre. 
it le reverſion a luy, & himſelf the reverſion, and 

villeine pürehale del a Villeine purchaſe of the 
0 le reverſion 3 en ceſt leſſor the reverſion: in this 
{| ſemble F le Seig⸗ caſe it ſeemeth that that 
Lord of rhe Villein may 
to 
Land, and claim the rever- 
ſion as the Lord of the ſaid 
villein, and by this claim leſt be ſhould be pre- 
the teverſion is forthwith 
in him. For in other form commeth to the 


preſently come 


dit 


to the reverſion, 


tain Land to another 


cannot enter upon the te- 
nant for life. And if he 1 
ſhould ſtay until after the ante our of; any. . 


Sef.i 78,1 79. 119 


g TCM & Rey ad Fil ganas, 


vid. stanf praer · f. i 5.65 


lein, &c. 
bis is evident upon that 
which hath been laid bekoze. 


JO fi tiel Vii- 
leine achata biens, G&c. 
It the Kings Uillein acquire 
any Goods 02 Chottels, the 35 E.3. Villenage 23. 
pꝛopetty of them is in the 
King befoze anp ſeiſute oz of= 
fice : and it is well ſaidof an 
ancient Juthoz, (d) Al Roy (d) Mirror c.3. 
quant al droit de la Corone ou 
a frank eſtate ne poet nul temps 
occurre : and another (e) (e) Btitton fol. 83; - 
ſpeaking in the perſon of the Brac. I. 1. quæ tes Do- 
King ſaith, Nul temps neſt li- mini poſũat. 
mit quant a mes droits. 


q PD. main . Co f a. 


tenant ve- 


* 


Foz he cannot 
claim the reverflon : z co. 46. - 
but upon the Land, + 2 Rol 561,542. 
and he by his com⸗ 
ing upon the Land 
fo: that purpole ts 
no Treſpaſſo2 , be= 
cauſe the Law gt= 
veth him power to 
claim the reverſion, 


the 


vented, and claim 
he cannot unleſs he 


Land. So likt- 


or manner he cannot com mile ie the Allein. 


for he purchaſe 4 Seig- 
miozp, Rent. TCom⸗ 

„ 02 anp other 
Freehold, oz Inhe⸗ 


Lands Tene⸗ 


02 


ments of another, 
the 


* 
| 


Lib. II. 


vide 41 E. 3. tit Audita 
querela 18. 

12 H. 4. tit. Execution. 
28. F. N. B. 104. 

t H. 7. 15. b. 


+ 7 Co. 23. 
11 H. 14. b. 


Fleta IIb. 5. cap. 14. 


4 Poſt. 344.4. 


38 E. 3.9. 44 K. 3.3. 

9H 6.31.22 H. 6. 27. 

21 E. 4.34. b. Vide Scct. 
648. 

10 H. 6.7. 

t 6 Co. 12. 


Cap. XI. 


the Loꝛd map lawfully come 
to the land to make his claim 
to th: Deigniozp, rent, oz 0= 
ther pzofit out of the Land. 
But if the villein purchaſe a 
Detigniozy, oz a Rent, Com⸗ 
mon, oz other Inheritance, iſ⸗ 
luing out of the Land of the 
Lozd himſelf, it ts (aid that 
the Deignio:p, Rent, Com= 
mon,oz other Inheritance, is 


ö vie, donques per cas life, then perchance} 
il viendza trope tarde. 
Car peradventure le For peradventute c 
villeine voile granter villein will grant q; 
ou alien le reverſion a lien the reverſion i 
un autt᷑ en la vie le te- nother in the lip, g 
nant a term de vie, ec. che tenant for life, x 


extingutlhed tn the Loꝛds poſſeſſion without any claim. 


rant. Here muſt be intended an Atttoznment: 
tozument the Loꝛd map not claim the Beverſion, 
En la vie del tenant pur vie, & c. 

Tail, Tenant pur auter vie, Tenant by Statute 
koz during all theſe eſtates the Loꝛd map claim the Beverſſon, as well as in caſe of th, 


nant koz li ſe. 


4 A Dom ſos. Ad vvoca-· 

tio, ſo called, betauſe 
the Right of pꝛelenting to the 
Church was firſt granted bp 
ſach as were Foun ders, Be⸗ 
nefactozs , 02 Maintainers 
of the Church : viz. ratione 
fundationis, as where the an= 
ceſtozs was Founder of the 
Church; 02 ratione donationis, 
where he gave the ſoil where= 


upon the Church was built : 


and therefoze they were called 
Advocati- They were allo 
called Patroni, and thereupon 
the Advowlon ts called Jus 
Patronatus. And in one woͤzd, 
a dboboſon of a Church is the 
Night of p:eſenration oꝛ col⸗ 
lation to the Church. Advo- 
catus eſt ad quem pertinet Jus 
ad vocationis alicujus Eccleſiæ, 
ut ad Eccleſiam nomine proprio, 
non alieno, poſſit preſentare. E= 
very Church is either p:elen- 
ta tibe, collative, donati be, 0; 
elective, Vide Sect. 645, 648. 


to be Incumbent, as Littleton hath 


lidenc on his Benefllces 


¶ Plein dun Incumbent. 
24£.3.30.25 E-3-47% admiſſion uv uſtitution againſt an 
unttl Inductton. 
4 Incumbent cometh of the verb Incumbo, that is, to be diligently reſident, 10 
obnixe operam dare: and when it is witten Encumbenr, it is falſely wzitten, foz it 9% 
it here. And therefoze the Law doth intend him to k 


Seck. 180. 


mañer eft, lou 
un villeine pchale un purcliaſes an advoy 
Advowlon dun Elgk ſon of a Church full 
plein dun incumbent, an incumbent, the L. 
le Sfir del Gilleine of the villein m 


poft vener al dit El⸗ 
lie, & clafme le dit 
advowlon, & per cel 
clatme ladvowlon eff 
en luy. Car ſi doit 
attendze tanque apzes 


le mozt lincumbent, 


e adonque a pꝛeſenter 
ſon clerke a le dit El. 
glile, donque en le 
meane temps le vil- 
leine poit aliener le ad- 


vowſon, # ifſint ouſte Advowſon, and ſo og 
le Seignioz de ſon pze- the Lord of his pt 
ſentment. 


fo2 after the grant and befoy wy 


Herebp (&c.) is included Tenn 
chant, Dtaple, Elegit, and'fo; gm 


Church, and claimth 


ſentment. 


It the Church be pꝛelentatibe, the Church is full 
p common perſon; but againſt the King it is neten 


SeF. I 74,189 


e 


ſhould come to Its 


it is, where a vill 


tatio! 
Is as 
and 
on. 
Autel 
Law 
urch; 
ds the 
he act 
njoy | 
ng an 
kante, s 
3. A 
ds, an 


T Cl, 


come to the fa 


ſaid advowſon, andy 
this claim the adio 
ſon is in him. For ill 
will attend till aft 


the death of the | 
cumbent, and then 


preſent his Clerk ber 
the ſaid Church, deut 
in the mean time Mc, i 
11 | ret mi 
Villein may alien ＋ 
tlp a 

Ineth 1 


t it is 


* Of vilenage S.. 81. 


0 120 
| Le Seignior o villein poit vener al Eſeliſe, & claime le dit ad. 
C ho Io. Note, albeit the Advowſon be a thing tncozpozeal,and not viſlble et b 
lite w duty of the pꝛelentee of the Patron is to be done in the Church,the 76s 2h . ＋ — 
th the billein mult be made there, and by that claim the Inheritance of the Advowlon bait 
beſted in the Lord: fozevery claim oz demand to deveſt any eſtate oꝛ intereſt muſt be made 
ber place which is molt apt foz that purpoſe, 8 + F.N.B. 37.h.+ 6 co. 61 
to; Apres la mort del Incumbent. Nota, a Church pzeſentative map become bold e die. 
e of manner of Wapswiz u. By death whereof Littleton here ſpeaketh. 2. By creation. 3 By. r 
Imation. 4. Br de pzivatton. 3. By ceſſion, as by taking a Benelice incompatible. inn 276. 

vn Et adonques a preſenter ſon Clerke al dit Eſgliſs, &c. 3 preſentation i E NB. 31.32. 


erived a præſentando, quia præſentare nihil aliud eſt quam preſto dare, ſeu offerre. And I. 

t belly expꝛeſſeth the effect of a Pꝛeſen tation; foz it is the act of the Patron horas 

to the Bilhop of that Diocels to be inſtituted to ſuch a Church in theſe oz the like wozds 

ted to the Biſhop, Præſento vobis A. B. Clericum meum ad Eccleſiam de Dale,&c. This map - 

one as well by woꝛd as by waiting; and if it be by w2iting it is no Deed ; fo: the pꝛeſen⸗ 

mn is of the Cierb,and the direction to the Biſhop, lo as this writing is tn nature of a Let t 5 £0-102:+ »Rol.z5 4 
to the Biſhop : and this is the reaſon that the King himſelf may preſent by Word, as elle⸗ Sid. 221.2 3 Inft, 153. 
te is laid. A Uillein at this dap purchaſeth an advotyſon in fee, the Church becomes voty, *2:73 + Co. 385. 

Lord foz a hundzed pound given by A. B. Clerk pzeſents him to the Church, and his Cl erk 40444 + Hob. 165. 
omitted inſtituted and inducted ; pet this gaineth not the adbowſon to the Loꝛd. (d) And r * : 
tis in that caſe, tf any on the behalf of AB. had given oz contracted with the Lozd in con- Eliz inter Baker & 
ration of any valuable thing to pzeſent A. B. to the ſaid Church, albeit it had been with= Roter. | 
the conſent 0z knowledge of A. B. pet it ſhould not have veſted the adbowſon in the Lord. * Adjudeed in the 
this was not Law when Littleton rote. (e) But now by the ſtatute of 31 Eliz. the pꝛe⸗ c pr Sr va 


Vile: :cion, admiſſion, inſtitution and induction, in both the lald caſes and in the like, are 1s . ft, 
22 , are brought by the 

dyow de bold, where befoze the ſatd ſtatute they were but voidable by depzibatton. Ind if a man againſt the Siber af 

falle ſent by uſurpation to a Bene flce by realon of anp cozrupt contrad, agreement, c. that pꝛe⸗ Norwich, Thomas Cole, 


tation, and the inſtitution and induction thereupon are void foz that act exten - dad Rob. Secker Clerk, 
1sas well by wꝛong as bp right; but where any pꝛeſents by 1 = dr 3 — 3888 of Ha- 

and not the King ſhall pzeſent,foz otherwiſe everp rightful Patron may lole his p:elen= +2 — t 2 Cro. 532 
on, And ſuch an Jncumbent that cometh in by reaſon of any ſuch coꝛrupt agreement is fo t Co. 26. + 12 Co. 100 
lutely diſabled toz ever after to be pꝛeſented to that Church, as the King himſelf. to whom * C005. 7 C0.32. 
Law giveth the Title of Pzeſentation in that caſe, cannot pzeſent him again to that 2888 


urch ko the an being made kor ſuppꝛeſling of Simony and ſuch coxrupt agreements, lo Caſc. 1 +I 


and 1 ds the King in that cale, as he cannot pzeſent him that the law hath dilabled; foꝛ t t 2 Cro, 7 
\dvoll he att be, Shall thereupon and from thenceforth be adjudged a diſabled perſon in py 4 — + I Cro. — N 

if njoy the ſame Benefice. (f) Ind the party being diſabled bp the act of 1 Parliament, which F) Pl com go. 25H 8, 
OL U ng an abſolute and direct Law) cannot be diſpenſed withal by any Gant, ec. with a Non : M7 11 Hl. 5. 11. 
a hate, as it may be when any thing is prohibited ſub modo, as upon a penalty given to the b * 
he l g. And the laid act doth not only extend to Bene lices with Cure, but to Dignities, Pꝛe⸗ Hob.75.4 188 

" ds, and all other Eccleſlaſtical livings. 1 Rol.Rep.36. 

then 


1 Clerk. Clericus is twofold. Eccleſſaſticus, (which Littleton here intendeth) and he { Ce 


+5 Co.97, +ante 117. 
erk | (ther ſecular, oz regular; fo called, becauſe he is Servus & hæreditas Domini: and Laicus ; K 1 kol.345. 
b | 41 33 5 fignified a Pen⸗ man, who getteth his living in ſome Court 02 other wile + Poſt.3 51, 
e ule 0 8 en. 
me t ote, tf the Church becometh vold, albeit the pꝛeſent a boi dance be not by law grantable o⸗ 
jen Ul wet may the Lozd of the Millein pꝛeſent in his own name, and — gain the Inhert= | 
Wy: of the advowſon to htm and his heirs : koz albeit tt be not grantable over, pet it is not | 

oc a Choſe in action ; (g) foz tf a Feme covert be ſeiſed of an advowſon,and the Church Rn 
is Ph void, and the wife diet, ehe husband ſhall pzeſent to the abbowlon: (h) but other= ( 47 . 5 

titis of a bond made to the wife, becauſe that is meerlp in actton, —— — 


leine regard , leine regardant, | eBay 6 Wan- 


villeine en gros. and a villeine in groſs. nour , becaule he hath the 
charge 


is full | 

any Sect. 181: 

ent, ide | 28 

mi | Tem il p ad vil- Lſo there isa vil- VV lein regardant. 


. r —_— — 
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Y) 20 E.. tit. Iſſue 30. 
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Cap. XI. 


charge to do all baſe 02 villet= 
nous lervices within the 
ſame, and to guard and keep 
the ſame from all filthy oz 
| loathſome things that might 
annop it: and his ſervice is 
not certain, but he muſt have 
regard to that which ts com⸗ 
manded unto him. Ind there= 
upon he ts called Begarvant : 
A quo præſtandum ſervitium 
incertum & indeterminatum , 
ubi ſcire non poterit veſpere 
quale ſerviti” fieri debet mane, 
viz.ubi quis facere tenetur quic- 
quid ei præceptum fuerit as 
befoze hath been obſerved. 
And Littleton ſaith hereafter, 
that no other thing ts ſaid to 
be regardant,but only a Vil= 
leine: Pet in old Books it 
was ſometimes applied to ſer- 
vices. 


In groſſe is that 
which belongs to the per= 
ſon of the Lozd, and be= 
longeth not to any Manno, 
Lands, ac. 


Of Villenage. 


Seck. I 82, 183 


villeine regardant eff, A villain regarday;; 


ſicome home eſt ſeiſie 
dun manno? a que un 
viileine eſt regardant, 
c celuy que eſt ſeiſie 
del dit mannoꝛ, ou ceux 
q eſtat᷑ il ad en meſm̃ 
le Mannoꝛ, ount eſte 
ſeiſies de le dit villeine 
k de ces Aunceſtoꝛzs 
come villeins & niefs 
regardants a meſme 
le mannoz de temps 
dont memozie ne curt. 
Et Ailleine en groſſe 
eſi, lou un home leiſie 
dun Manno a que un 
villeine eff regardant , 
e fl graunt meſm̃ le 
villein ꝑ ſon fait a un 
aut, donques fl eſt vil: 
lein en groſſe, æ nemp 
regardant. 


as if a man be ſejſe, of 
a Mannor to which; 
Villein is regarday 
and he which is ſi 
of the {aid Manner q 
they whoſe eſtate h 
hath in the ſame Ma 
nor, have been ſeite 
of the villein and of 
Anceſtors as Villen 
and niefs regardanty 
the ſame Mannor ting 
out of memory of my, 
And villein in groſſe 
where a man 1s ſei 
of a Mannor whereun 
to a villein is regy: 
dant, and granteth ty 
ſame villein by hy 
Deed to another, then 
he is a villein in groß 
and not regardant, 


Sed. 182. 


q [Cem {i un home e Lſo if a man and hj 

1 ſes Anceſto2s que hfe Anceſtors whoſe het 
fl eſt ount eſte ſeiſies dun he is have been ſeiſed of 
villein & des ſes anceſtozs Villein and of his Ane. 


q His needeth⸗ 
no expla⸗ 
nation, but to add 
the ſaping of an 
ancient Yuthoz , 


r. eap. 2:4, 15, 


$S de home eſt 1 
fubſeckion ifſuantde COME des Clilleins en ſtors as of Villeins i 
cy grand antiquitie, gtoſſe de temps dont me- groſſe time out of memo 


que nul frank cep 
poet eſtre trove per 


mozie ne curt, tiels ſont of man, theſe are Villen 


humane temembr. Ullleines en grofle, in groſſe. 
Sed. 183. 
vide Kd. 42. 194). fine. In La IL C hic nora, que ND here nt 


(1) Bract.l. 3 . traQ. 5 . 
cap 28. 
Poſt. 26. a. 9 Co. 7. 
5 Co. 43. 

(m) Glanv. lib. cap. i. 
+ Cro.Eliz. 896. 

+ Plow. 374.3757. 


tine, Finis. (1) Ideo 
dicitur finalis con- 
cordia, quia imponit finem li- 
tibus, & eſt exceptio peremp- 
toria. (m) Finis eſt amicabi- 
lis compoſitio & finalis con- 


Noy. 46. Dyer 3. b. 13 3a. cordia ex conſ icentia 
oy © 994 1p cor x conſenſu & licenti 


tiels choſes que that ſuch thing 
ne potent eſte grants which cannot be gat 
ne aliens ſans fait ou ted nor aliened wil 
fine, home que volle out Deed or Fine, ! 
aver tiels choſes per man which will 7 


7illews 


e note 
thing 


2 

| wich- 
ine, 4 
II hat 


= 


15. II. 


crtption ne poet 
Funment Pꝛeſcribet 
que en lup & en 
5 4unceſt02S que heir 
elt, a nemy per ceux 
tols, En luy E en 
ur gue eſtate il ad; 
ceo que il ne poet 
ver {our eſtate fans 
it ou auter elcrip- 
re, le quel covlent 
le monſtre a le 
urt, fi il volle aver 
run advantage de 
0, Et pur ceo que 
grant & alfenation 
1 villein en gros ne 
ſt ſans fait ou auter 
cripture, home ne 
it pꝛelcriber en un 
ein en gros ſans 
zonſtrans deſcriptuf, 
non en (oy melme 
e claim le villeine, c 
n (es Anceſto2s que 
ite (1 eſt, Mes de 
els choſes que ſont 
natdants ou appen⸗ 
ants a un Yannoz, 

a auters Terres c 
Lenements, home po- 
pPeſcriber, que il & 
ur que eſtate il ad, 
leur kueront ſeifies 
k le Pannoꝛz, ou de 
els Terres & Tene- 
ents, cc. ont eſte 
lies de tiels choſes, 
ome regardants ou 
ppendants a la Yan- 


WW, ola tiels terres 


tenements de temps 
ont memonie , Ec, 
t la cauſe eſt, pur 


0 que tiel Manno 


Ot Villenage: 


ſuch things by preſcri- 
ption cannot other- 
wile preſcribe but in 
him and in his Ance- 


{tors, whoſe Heir he 


is, and not by theſe 
words, In him and 
them whoſe eſtate he 
hath ; for that he can- 
not have their eſtate 
without Deed or other 
Writing, the which 
oughr to be ſhewed to 
the Court, if he will 
take any advantage of 
it. And becauſe the 
grant and alienation 
of a Villein in groſs 
lieth not without deed 
or other Writing, a 
man cannot preſcribe 
in a Villein in groſs 


without ſhewing forth . 


a Writing, but in him- 
ſelf which claims the 
Villein, and in his 
Aunceſtors whoſe heir 
he is. But of ſuch 
things which are re- 
gardant or appending 
to a Mannor, or to 
other Lands and Te- 
nements, a man may 
preſcribe, that he and 
they whoſe Eſtate he 
hath, who were ſeiſed 
of the Mannor, or of 
ſuch Lands and Tene- 
ments, &c. have been 
ſeiſed of choſe things, 
as regardant or appen- 
dant to the Mannor, 
or to ſuch Lands and 
tenements, time out of 
mind of mn. And the 
11 h 
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Domini Regis, vel ejus Juſticia- (n) Lib. o. cap. 3. Stat d 
riorum. (n) Talis concordia Md levandl Fines. 
finalis dicitur» eo quod finem *©99-357- 
imponit negotio, adeo ut neu- 

tra pars litigant' ab eo de cæ- 

tero poterit recedere Dt the 0 
feveral parts of a Fine, and t3 co 71584, 1 8 Co. 5 


manp incidents to the tame, Lb. 5 0. 5. Teyes Cale- 


pou thall read in mp Reports, 


q Que eſtate „ Oc. 
Quorum ſtarum,as muth as to 
ſap, Whole eſtate he hath. 
Here Littleton declarcth one + Dr, & Stud 
excellent Rule; (o) that a (% aq; anc 
man cannot pꝛeſcribe in any 12H 7.16.18. 
thing bp a Que eſtate, that li. + Sid 298. + Doc. Pla. 
eth in grant, and cannot pals 5502,03. 
without Deed oz Fine, but in 
him and bis Anceſtozs he 
map, becaule he comes in bp 
deſcent without any convep⸗ 
ance, MNetther can a mar: 
plead a Que eſtate in Himſelf 
of any thing that cannot pals 304. 


without Deed ;(p) but in an= (p)zs H 6. 8. 18 EA 2. 


other he map : as tn a bar of 
an avowzp, the Plaintiff map 
plead a Que eſtate in the Se⸗ 
igniozy in the avowant. But 
Littletons woꝛds are to be ob⸗ 
erved, [Home que voile aver 
tiels choſes per preſcription. | 


Tyherefo:e (9) when a thing (q) ir H.g. 89. iy KR. 2. 


that lieth in grant is but a achon ſur le Ciſe 31. 
convepance to the thing claim- : 3 E.3.br.674, 
ed by pꝛelcription, there a Que Co. 56.64.67. 
eſtate map be alledged of a 

thing that lieth in grant ; as 

a man may preſcribe that he 

and his Anceſtozs , and all 

thole whole eſtate he hath in 

an Hundꝛed, have time out of 

mind, ac. had a Leet, cc. This 

is good, dc. 


(r) Regularly, the Plain⸗ (r)9 E. 4 3.b 29 All. 19, 
tiff (hall not entitle him by a : 46 f.. tit 35. 


H. 28. 
Que eſtate, but he muſt he + Dor. Pla 303. 


how he came by tt ; but after 
Avowzy made; the Plaintiff 
ſhall plead a Que eſtate becauſe 
he is no become as a Defen= 
dant, 


4 iy 8 . +1 co. 46. t Hob. 322. 
(5) man map lead a Que + 1 Co 46. + Sid 298. 


eſtate of a tenure in tail, oz of (>) 4: Af. 2.40 Aff 28. 


an eſtate fo: life, ſo as he a= 2 4-20-15 E. 4.1.11. 

verreth the life of them : bur (9054-197 8607, 

he cannot plead a Que eſtate of 3.7 Ellz. Pier 238. 

a leaſe oz pears, oz at Will. + Doc Pla 34. 
(t.) ® Diſſetſoz , Abatoz, (t) 225.34 6 F412. 

Jutruder, Becoveroz, oz anp Hb. Dc chat Bals. 


other that cometh in ae 39 H.6.14. 9 H 5. Eſtop 
po 


25. 


+ 2 Cro. 673. + Doc. Pl. 
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Lib. II. Cap. XI. 


(u) t 1 H. 4. 8. 81. 27 8.6. poſt, (hall plead a Que eſtate 
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ou Terres * Tene⸗ reaſon is, for that ſuch 
ments potent paſſer Mannor or Lands and 
P alienation ſans fait, Tenements may ,, 


32.9 E. 4· 3. 2 K. 6. tit. (u) 2 Que eſtate muſt be 
wing 1 E.. Que atledged in the Tenant oz 
3 l 3 . Defendant himſel k, and not in 

one in the mean conve pance 


from whom he clatmeth, and Fc. by alienation Withore 
pet ſome Books be tothe con⸗ deed, &c. 
trar p · 


¶ Le quel covient deſte monſtre al Court. Che reaſon wherefoze a Dich 
is pleaded ought to be ſhewed to the Court is, becauſe every deed muſt move it (elf to hat be 
fictent woꝛds in Law, whereof the Court muſt adjudge, and alſo is to be pꝛobed by other 
by witneſſes, oz other pꝛoot, if the Deed be dented, which is matter of fact, ' 


¶ Per alienation ſauns fait, G. Here by [&c.] is implied, that wha! 
paſſeth by Livery of ſeiſin either in Deed oz in Law may paſs without Deed : 4 
the Rents and Ser vices parcel of the Mannoꝛ, ſhall with the demeans, as the moze P2incypd 
and wozthp,paſs by Livery without Deed,but ali things regardant, appendant, and apy 
tenant, to the Mannoz , as incidents 02 adjuntcts to the ſame, ſhall together with the Ys 
no: paſs without Deed : all which, as here it appeareth, and elſetwhere is (aid, Gall g 
without ſaping, Cum pertinentias; 


SeA.181. 
4 19 Co. 62. 34] Egardant. vide 1 T eft aſcavoir Nd it is tobey 
R SeRt. 181. que nul choſe derſtood that u 
J 4ppendarts. ap- eſt noſme regardant thing is named regu 
— 23 a un Pannoz, cc. dant to a Mannor, & 


fupcrtour oz moze woꝛthr. 
In Law tt ts called Perti- 
nens, quaſi invicem tenens, 
holding one another; a woꝛd 
indifferent both to things ap= 
pendant, and things appur te⸗ 
nant; the qual itp and nature 
of the things do make the dil⸗ 


fozique villeine: mes 


certeine auters cho⸗ 
ſes, come advowſon 
e common de paſture , 
#c. ſont noſmes ap- 


pendants al Mannoz, 


but a villein : but 
tain other things, 
an advowſon and c 
mon of Paſture, & 
are named appendu 
to the Mannor, or t 


erence or regardaneas vt au al tettes & tene“ the Lands and Ta 


to a Uillain. Appen dants ments, ments, &c. 
10l. 18 l. arc ever by pzelcription, but appurtenances may be created in ſome caſes at this day. 1 
+ 2 Rol. 60. + Mo. 7. it a man at this day grant to a man and his hetrs Common in ſuch a Mooz fo2 his bel 
+ 5 Co. 15. b. 254 9 Co. lebant oz couchant upon his Mannoz, oz if he grant to another Common of Eſtovers 

24-b.+ 2 Rol. 185. Cut bary in Fee ſimple, to be burnt oz ſpent within his Mannoz, bp theſe grants theſe Can 
| mons are appurtenant to the Mannoz, and ſhall paſs by the grant thereof, Jn the Cn 
Law it is called Adjun&um. 

[x] If A. be ſetſed of a Mannoz whereunto the franchile of waife and tray and ſuc l 
ate appendant, and the King purchaſeth the Mannoz with the appurtenances ; now ant 
ropal Franchiſes reunited to the Crown, and not appendant to the Mannoz: but if he gn 
the Mannoꝛ in as large and ample manner as A. had, gc. it is ſatd, that the Franchiſes 
be appendant (oz rather appurtenant) to the Mannoz, 

Concerning things appendant and appurtenant, two things are implied. [y] Fit), i 
preſcription (which regularly is the mother thereof) doth not make anp thing appendant 
appurcenant, unlels the thing appendant oz appurtenant agree in quality and nature te 
thing whereunto it ts appcudant oz appurtenant. Is a thing cozpozeal cannot pzoperly u 


Vide $eQ. 1. 

* $ Aſl. 9. 8 H. 7. 4.5. 
28 H. 8. Dier 30. b. 
Pl. F. N. B.; d 1. F. N. B. 


(x) 43 Aſſ. p. 10. 43 E. 3. 
22 


+ 10 Co. 64.6 5. 


(y) h 1 and Gaanges 
Caſe, pl. Com. 168. 

2 5 Co. 109.41 Rol. a30 
(2) x H. 7. 23. Pl. Com. 


69. 
+ 170. pendant to a thing cozpozeal, no: a thing incoꝛpoꝛal to a thing incozpozeal. But things inen 
(a) 5 Al 9. pozeal which lie in grant, as A dvowſons, Uilletns, Commons and the like map be appende 


(bro E. 3.5 37 H. 6. 34. 
26 H. 8. 4. Lb. 4. f. 36.37 
in Tirringhams Caſe, 

2 Sid. 354. 1 1 Rol. 403 
404. 1 2 Co. 271. 


to things cozpozeal, as a Mannoz, houſe, oz lands: oz things cozpozeal to things inco:pojeal 
lands to an office, [2] But vet, as hath been ſatd, they muſt agree in nature and quality; 
[a] common of Turbarp oz of Eſtovers cannot be appendant oz appurtenant to land, bit? 
houle, to be ſpent there; [b]no2 a Leet, that is tempozal, to a Church oz Chappel, which 
Eccleſlaſtical. Meither can a Nobleman, Eſqutre, gc. claim a ſeat in a Church by gen 


Lob. II. 


len as appendant 02 belonging to land, but to a Houle, foz that ſuch a ſcat belongeth to the 

ule in reſpen of the tinhabitancy thereof; and therefoze ik ihe houſe be part of a M:nnoz, : 
in that cale he may claim the ſcat as app:ndant to the Houſe, foz the reaſon a fozelald. co. Plow 199 b 
«.condiy, that nothing can be pzoperip appendant oi appurtenant to aup thing unleſs the * . Co tos. 


incipal 02 lupertour thing be of perpetual ſubũiſtente and contiuance: foz example. In 2d 4 Kot 57 2 co. s 
ſon that 15 laid to be appendant to a Mannoz, is in rei veritate appendant to the Demel 4 5 F A 


122 


In Advowſon is appendant to the Mannoꝛ of Dale of which Manno the Mannoz of Cate. 
holden, the Manno: of Sale ts made vatcel of the Mannoz of Dale by way of Elcheat, the 
1-owlon is only appendant to the Mannoz of Dale. * 1 Rol. 235. 
1H. 6.1 Seb. 


upon ſuch a partition an expꝛeſs exception be made of the Advowſon, then the ©dvowſon + 6 Cog, hd 
nains in Coparcenaryp and in grols : and ſo are the Books reconciled · (e) Glanv.lib.; 3.027 35, 
d 4. cap 19.& 49. 
Common de Paſture. (c) Communia, it cometh of the Eagliſn word Common eier i 61. 
cauſe it is common to many and thereupon and accoꝛdingly is here cal led by Littleton Com⸗ Micr. cap. CA 
on of Paſture, foz that the feeding of beaſts in the Land wherein the Common is to be had (c + 3 adm.Fir.m 5 
wongs to mant: | Temp. E r. Common 24 
d) There be four kinds of Tommon of paſture, viz. Common a ppen dant, which ts of com⸗ of 5 3 4 H 6. 


but ce in right, (and there koze a man need not pꝛeſcribe foz it) ſoꝛ beaſts commonable, that is, that: 01 1 
85,1 at ſerve foz the maintenance of the plough, as hozſes and oxen to plough the land, aud fo: 312. D 
10 4 ie and ſheep to compeſter the Land, and is appendant to arable Land, £6 ©0 15 66. 


(e) The lecond is common appurtenant, that is, foz beaſts not commonable, as ſwine (#37 4-5-3426 11.8.4, 
ats, and the like. (f) If a man purchaſe part of che land wherein common appendant is = Hb 

be had, the Common (hail be appoztioned, becauſe it is of common right: but not ſo of a 5 Thar % 
ommon appurtenant, oz of any other Common of what nature ſoever. But both Common Tirrineb ams cafe = 
pendant and appurtenant (hall be appoztioned by altenatton of part of the Land to which Hob 235 + 1 Ro1.355, 
ommdn is appendant oz appurtenant, and foz Common appurtenant one muſt pzeſcrtbe. + I Cro.q82, 

(s)The third ts Common per cauſe de vicinage, which differeth from both the other Com⸗ (*) Lib 601.78, 75. 


ms,fo: that no man can put his beaſts therein, but they muſt eſcape thither of themlelves 3 


dap. 1 reaſon cf vicinity, in which cale one may inc loſe againſt the other, though it hath been fo + cee ceſt. 
bis beit d time out of mind, foz that it ts but an excule foꝛ treſpaſs. 

ſtovers Thelaſtis Common tn groſs, which ts ſo called, foꝛ that it appertaineth to no Land, and 

eſe Cow uſt by by wzittng oz pꝛeſcription. Df Common appendant,appurtenant,and in groſs, ſome 


tettain, that ts,foz a certatn num ber of beaſts; ſome certain by conſcquence, viz. foz ſuch 


de lebant and couchant up land and ſome be moze incertain, as common ſauns num- p R. B 183 6 
d ſuch i r ingrols, and pet the Te the Land muſt common oz feed there alſo. +1 Lund. 245 140 
w art l There by alſo (h) divers Commons as of Eſtovers of Turbarp, of Piſcarp, of dig= (h) Fleta ubi . 


ng ko: Coals, Minerals and the lite. (i) It Common appendant be claimed to a Wans (i) 1s E. 3. fol. 43. 
n, pet in rei veritate it is appendant to the Demeſnes,and not to the ſervices ; and therefoze Der 71.2. 


a Tenancp elcheat, the Loꝛd ſhall not increaſe his Common bp reaſon of that. Ws t.. 


Firſt, ii It a man claim bp preſcription any manner of Common in another mans Land, and : Cro. rg 8,205 

gen dant jat the owner of the land ſhall be excluded to have Paſture, Eſtovers,o the like, this is a 11 Hol. 396. 3 2 Kol. 
ure to elcription oz cuſtom againſt the Law, to exclude the owner of the fotl; for it is againſt 257: + 1 Rol. 567. 
tip bel e nature of this woꝛd Common, and it was implied in the firſt grant that the owner of the © C257: 7 Cos. 


il hould take his reaſonable profit there, as it hath been adjudged. * () But a man map e — 
aprende ſcribe oz atledge a cuſtom to have and enjoy Solam veſturam terre from ſuch a day fill ang Sbirland "pong 


A pont ch a dap, and bereby he owner of the (otl ſhall be excluded to paſture oz feed there: and corone vide $-Q.1,% 2 
ality; he may preſcribe to ha be Separalem paſturam, and exclude the owner of the ſotl from feed⸗ F. N B 185. d. 
d, but there. Nota diverſitatem. (m) So a man may pꝛeſcribe to have Separalem piſcariam tn * Hol 255. 


15 . a. Hreſet ip. ? t. 


cha water, and the owner of the ſoti ſhall not fiſh there ; but if he claim to habe Commu: (m) 20 M 4.10 f 9 2 


an piſciriæ, oꝛ Liberam piſcariom, the owner of the ſoil ſhall fiſh there: and all this hath Temps E 1. Aſſiſe 424 
2 been 1 Rola. 0 
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1 2 Rol. 267. been reſolved. * And therefoze it is neceſſary foz every man by learned advice to plead ac 
later Chinery & Fiſhen ing to the truth of his caſe, foz Parols font plea, * 
er 'c Com.banke in „ (a) Þ man letſed of land whereunto Common is appendant, and is diſſeiſed, the Di 
2 CR & cannot uſe the Common until heentreth into the land whereunto it is appendant. (o) K 
White in Com. Oxon. if a man be diſſeiſed of a Mannoz whereunto an Wdvowſon is appen dant he map breit 
& inre- Forĩſton æ to the Advowlon befoze he enters into the Wannoz. Ind the reaſon of this diverſity is, z. 
Crachrode codem ter- cauſe in the caſe of the Common it ſhould be a pꝛejudice to the Tenant of the ſot1., Fo: ith 
mino in Ellex. Diſle iſee might do it, the Diſſeiſoz might alſo put on his Cattel, which ſhould be aw 


(% Vieetd ir. charge to the Tenant ; but not lo of the Advotoſon. 


24 Co. 3 t. a. 4 Poſt. 307. 


b.349,b.363. | Sect. I 8 5. 


+ 2 Rol. 732. 
Bract. lib. t. cop. 6. 


Britton fol. 78. 4 TY is intended in q J Tem ſi home A if a man yi 
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Fleta I. 1 c. 3.4 3 E. 3. 4. b. ſome action bzought 


| 19 Fa. tit. vil 34. t made luch a voile en Court acknowledge 
| 18 E-4-29. againſt him tha | 
I: fc\ſion, (p) oz where he is d d 0 ſelf in a Co 
2 Looper 2. — Js CO by courſe e recom {oy conuſter urt of I 


| d to be a Ville 
FY 11 H.4.10in Appel. of Law; foz if he cometh deſire villein, que ne cor a Ville 
E + x1 Co.Dr.Fottrs cafe ines che Court extrajudicial= kult villein adevant, who was not a Villk 


Ly, and nor by a2 oi is (el eſt villeine en before, ſuch a onci 


without warrant of Law, and groſſe. Villein in groſs. 

bindeth not the party,becaule, : 

the Court had no warrant to take it. But if a Przcipe be bzought againſt one, he map ta 

tels himſelf Uillain to an eſtranger and that he holds the Land in Uitlenage of him, x 

this is good, and ſhall bind him. Aud if in that caſe the Demandant reply, that he 

dap of his Wzit purchaſed was a Freeman, and thereupon iſſue is taken, and he istriq 

be free, pet he ſhall remain Mtllain to the ſtranger in reſpect of his confeſſton. 

+ Poſt.136 b. It a wꝛit of Nativo habend' be bzought againſt one, and the Plaintiff, as he ought, oi 

H. 6. 32.b· in his Count to p2ove the bil lenage by the Couſins and kindzed of the Defendant.and iin 
upon pꝛoduceth the Uncles of the Defendant, doho upon examination confeſs themlelbes u 
Villains to the Demandant ; this confeſſion being entred of Beco2d doth ſo bind, that all 
they were free be foze, they and the heirs of their bodies are by this confeſſion bond and Ui 
lains foz ever, foz the Uncles came in by due courſe of Law in an action depending tn Cour 


47 E. 3. tit. vll 6. 


Sec. 186. 
T:fe, oz Naife, is | Ka home que L ſo a man wid 
in Latin Naturalts, , elt villein eft ap- is villein is calm” 
t F. N. B. 23 8. g. for the moſt part Hiefs arc pelle villetn , K keme a Villein,and a wor 
FN, are bond by Nativity. que eſt villeine eſt ap- which is villein is dl 


grit. fol. 2e. Bratt ub. | Fee que eſt utlage pelle Mieke: Sicome led a Niefe : Asan 


Brad. 2. c 1 251 3. 


iet: lb. i. cap. s. eſt dit waive. home que eſt ult which is outlawed! 
. Waixe, Waiviata, and not ut- eff dit utlage, c f called Ourlawed, 4 
8 365 legara oꝛ exlex,foz that womeu hich is d 
5 are not [won in Leets 02 que eſt utlage eſt a woman Wnic 15 OW 


12 Rol. 204.803 Toꝛns, as men which be of wal be. law'd is called Wai 
the age of twelve pears oz 
| moze be; and therefoze men map be call utlegati,id eſt, extra legem poſiti, but women ate: 
viatæ, id eſt,derelitz,left out,oz not regarded, becauſe thep were not ſwozn to the Law. Ahn 
tn it is to be noted, that of ancient time a man was not ſatd to be within the Law thitl 
not (woꝛn to the law, which ts intended of the Oath of Allegeance in the Leet. 
And the Outlawzy of a woman is legally called Waviaria mulieris. 


Lib. Il. 


Tem ſi un Uil⸗ 
lein p2ent frank: 
eme a keme, T ad if: 
ue enter ux, liſlues 
erront Ailleines. Mes 
nieke pꝛent kranke 
me a la baron, lour 
les ſetront kranke. 
Et ceſt contrarie 
10 Ley Civil, car la 
# dit , Partus ſequi- 
ur ventrem.“ 


Ot Villenage. 


Sect. I 87. 


Lſo if a Villein 
taketh a freewo- 
man to wife, and have 
iſſue between them, the 
iſſue ſhall be Villeins. 
But if a Niefe taketh a 
Freeman to her hus- 
band, their iſſue ſhall 
be free. 

* This is contrary 
to the Civil Law, for 
therein it is ſaid, Partys 
ſequitur ventrem.* 


SeF.187,188. 123 


q Urculus totum alimen- Forteſeue cap. 42. 
rum a ſtipite capit, po- Glanvillib.s.cap.6. _ 

ma tamen edit tua, Hil-29 E.r.coram Rege: 
The Ciens takes all his nou- £22597 in Thefzur. 
tiſhment from the ſtock, and 
pet it pꝛoduceth his oton fruit. 

(q) Si quis de ſervo patre na- (q) Lib.rub cap.77, 
tus {it & matre libera, pro ſervo 
reddatur occiſus in ea parte, quia 
lemper a patre non a matre ge- 
nerationis ordo t :xitur: ſi pater 
ſit liber & mater ancilla pro li- 
bero reddatur occiſus. (r) Lex 
Angliz nunquam matris , ſed 
ſemper patris conditionem imi- 
tari partum judicar. 

(5) The Husband and wife (0 Herewith agrcet'1 
are all one perſon in law and britton fol.73 b. 
the Miefe marrying a Free= 


(r) Fotteſt ue ubi ſupra. 


nan is infranchiled during the coverture, and therefoze by rhe Common Law of England 


he iſſue is free. 


num uxoris villanæ. 


mt dividendi. 


akes a free woman to boite. 


er a nullup. 


Et ceo eſt contrarie al Ley Civil. 


itur ventem, as well where a Freeman takes a bondwoman to wife, as where a bondman 
In the firſt caſe the iſſue is by the Civil Law bond, and in the 
her free: both which caſes are contrary to the Law of England. But this is no part of 
ittleton, and therefoze we in this manner pals it over, 


Cem nul baſtard 

poet eſtre villeine, 
non que il voile (oy 
dnuſter eſtre villeine 
1 Court de recozd, 
at il eſt en ley quaſi 
ulli us filius, pur ceo 
ue i ne poit enhert- 


t) Si mulier ſerva copulata ſit libero, &. quod partus habebit hereditatem, & mater nullam do- 
m, quia mortuo viro ſuo libero redit in priſtinum ſtatum ſervitutis, niſi heres ei dotem fecerit 
e gratia, And wheri a bondman marrieth a free woman, thep are all one perſon in Law, and 
uz anime in carne una; and Uxor ſubjeQa eſt viro, & ſub poteſtate viri. 

(u) Obſervatur in Com* Cornubiæ de tali conſuetudine, quæ talis eſt, quod ſi liber homo du- (u) Bradl. lib 4 ol. 21. 
at nativam aliquam in uxorem ad liberum tenemen um & liberum thorum, (i ex ea duæ procrean- 
ur filiz, una erit libera, & altera villana, quia ibi partiti ſunt pueri inter liberum patrem & do- 


Sect. 188. 


Law 
lius, 
not be heir to any. 


Put the Law ts contrarp in both caſes,foz in both caſes the iſſue by the Common Law ts a 
daſtard and conſequently quaſi nullius filius,as Lirtleton here ſaith.(d) Though a Baſtard be 
teputed lon pet is he not ſuch a lon in conſideration whereof an uſe can be raiſed, foz the 
taſon that Littleton here pields, becauſe in judgment of Law he is nullius filiue. (e * 


Lſo no Baſtard 
may be a villein 
unleſs he will acknow- 
ledge himſelf to be a 
Villein in a Court of 
Record, for he is in 
uaſi nullius fi- 
cauſe he can- 


t) BraQ.1tH.4. fol 29 f. b. 
Idem lib. r. cap. 6. 
Mirror tap 2. 4.18. 


(x) Qui vero procreantur ex nativa unius & nativo alterius, proportionabiliter inter Dominos (x) Glanvil ib, $.Cap. 6. 


Foz true it is that by that law Partus ſe- Forteſcue cap. 42. 


(a) Vide (A. 3999. 


Ullius (a) filius 31 E. f. tit. villeinz6, 


N Cui pater eſt popu- # Ante 3. b. f Poſt. 244.5 
lus, pater eſt ſibi nul- 
lus, & omnis. 

Cui pater eſt populus, non 
habet ille patrem. 

(b) Dome hold that the 
Baſtard of a Niefe (hall be a 
Uillain. (c) And others hold 
that if a Millain hath a Ba⸗ 
ſtard by a woman, and after 
marrieth the woman, that 
this Baſtard is a Uillain. 


(b) Brad. Nb. r.fol. 5 a. 
Fleta lib. 1, ap 3. 36. 
Britton fol. 78. 

(e) 39 E 3:44+43 K. 3.4 
Britton ubi ſupta · 


d) 23 Elz Dier 374. 
Poſt. 237. 2. 
(e) 13 Eliza LN t 296. 
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Leb. II. Cap. XI. Of Villenage. Sect. 1 89,190 


11112313 for the lame rcaſon where the Statute of 32 H. 8. of Wills ſpeaketh of Childzen, B; 
18 H Der 315. Chiltzen are not within that Statute; and the Baſtard of a woman is no child within chr 
Statute, where the Mother con ve ys Lands unto him. f 
(f) Tria. 18 K. Rot.: (6) It was found by verdict that Henry the ſon of Beatrice, Which was the wie of 5 
B. dt coram Rege. Rad well deceaſed, was bozn per undecim dies poſt ultimum tempus legitimum mulierib conſlity 
+ Cro.Je.54.t1Ro1.356 tym, And thereupon tt was adjudged, Quod dictus Henricus dici non debet filius præd' Roben 
359+ Poſt,244.9. ſ:cund' legem & conſuetudinem Angliz conſtitut. Now Legirimum tempus in that caſe appoine. 
(6dr 4.45* nora te- ed by LAW at the furtheſt is nine months, oz fozty weeks, but ſhe may be delivered befor ihn 
perta, pag, xc. time, which judgment J though good to mention. And this agreeth with that in x... 
425. Vide & interroga prægnantem, ſi, quando impleverit novem menſes ſuos, adhuc poterit matrix IN 
retinere partum in ſemetipſa. Et dixi, Non poteſt Domine. 


Sea. 189. 


q Heſcun villeine I Tem cheſcun vile Lſo every Villen 
eff able G lein eſt able & is able and fte 
franke de ſuer, &c. franke de luer touts to ſue all manner of 4, 


g Br:A.1ib.q.fo.196. (g) In an action bꝛought by - tions again | 
Britton cap 49. fol. 125. a Utliatn Verſus non Domi- manners dacktons en 8 ſt ea 


num, non valebit ei except”, quia vers cheſcun perſon, perſon, except again 
eſt ſervus ali. nus, ex quo nihil kozſpzis envers fon his Lord to whom ho 


ad ipſum utrum liber fit an ſer- 


(h) 14 E.4.6b 15 E.q.32 vus. (h) And it is to be ob⸗ Seigntoz a que il eſt is Villein. And yet it 


-0 .3.tit,villein 10. ſerved, that he that bath but Villetne, Et uncoze en certain things he my 
Cs ain as Tenant tos life or do Certein choles il poit have againſt his Lox 


years, on diſable the Ut 5 action * an NS. + he 
— vzings an avion a. [gh Seignioz. Car il may have againſt hi 
_— 4 dren Song poſit aver envers fon Lord an action of 15 
(1) Fieta Hb, 2. cap-4. (i) Examinatio villenagii non Seignioz un acion peal for the death d 


tenet, niſi ex ore veri Domini 


ſuerit pronunciata. dappeale de mozt ſon his Father, or of hiss- 
J Appeale. Appellum bete, ou Dauters de ther Anceſtors who 


cometh of the French wozd les aunceſtoꝛs q heire Heir he is. 
Appeller, that ſignifleth to ac=. ab e 1 q heire 
+4 Co.45, 4.3 Iaſt. 131 cule, oz to appeach. An A 4 


p 8 
(*) Brit. cap. 22. fol. 38. peach. (k) An Appeal is an actuſation of one upon another with a purpoſe to attaint hint 
Bracton lib. 1. fol s. Felonp by wozds ozdained fo: it. g 


1018 K. 3.32.11 H.q 93. 
Ha 25 Hl. J De mort ch a Willain ſhall not have an appeal of Bebber p again his Ld i 


. Ea 


— 


rey —— ů 
at 
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1 H. 4.6. 29 H.6.vit. 


1 that he may lawfully take the goods of the Millain as his own.(m) Ind if in an Ippeal of 
H = lib. i. cap. s. death it be found fox the Plaintiff, he is infranchiſed foz ever. Hinc enim eſt quod eo iploſu 


hujuſmodi Domini ſervos ſuos amiſſuri cum de injuriis fuerunt convicti. Ind there ts no dibi 


ty herein whether he be a Millain regardant, oz in groſs,although ſome have ſaid the contrary 
Seda. 190. 
(n) Miraor cap, 1.ſeQ.1 2 Ape. | (n) Raptus is 4 Cary un Neefe | Lſo a Niefe tha 


3 when a man hath que eſt ravfe is raviſhed by 


2 3 Inſt. 60. 4 4 C0.39* carnal knowledge of per fa Seignioz polt Lord may have an Af 
d againſt | 
ber will. and t aver un appeale de peal of Rape apaill 


13 Inſt. 433. : 

vn 7 0. ce. 1 Appeale de Rape. tape envers lup. him. by 
6 R 2.c:p.6.11 H. 4. cap By the general purbiew of the Statutes that give the appeal of Rape, the Nieſe k 
13.1 Ea cap r. have an appeal of Bape againſt the Lozd. (o) And it ſecmeth by the ancient Aut hon 1 
(0,29 Hs. tit. coron. 15. Law, that this ſo hatneus an offence was ſeverely puniſhed by loſs of epes and pzivy mn 


br-Qon liv, 3. fol 147. ders, but of old time it was Felctip, which you may read at large in the ſecond part #6 
Inſtitutes, W. 1. cap. 13. | () 9 


And this word Rape which our Authoz here uſeth is ſo apmopziated by Law to this + 4 Co. 47. | 
lp as without this woꝛd [Rapuit] it cannot be expꝛeſſed by any Periphzafls 02 circumlocy= () 9 £-4-26- | 
. fo Carnaliter cognovit eam, 92 the like, will not ſerve; Mir cap. 1. ſe & 73. } 


Sec. 191. 


Lſo if a Villein be N, this mat - Doe. Pia. 31. 


Ar N ter ſufficient 
ſoit fait execut a made Executor to a- hit teen ſpoken in 


auf, & le Sfir del vil- nother, and the Lord of this chapter before. 


ine kuit en dette a le the Villein was indebted —— 7 


dato? en un certaine to the Teſtator in a cer- executos againſt his 
mme dargent que neſt tain ſum of money which = ay Br 4079 6 M 
y paie, en Ceo Caſe le is not paid, in this Caſe tag, tbat the Plain- 
eine come executoz de che Villein as Executor of See 
Ceſtatoz avera action che Teſtator ſhall have an enkranchileb by the 
det enders fon Seig⸗ Action of Debt againſt his — - this action; 
- MW; , pur ceo que il ne Lord, becauſe he ſhall not ypagirm Lowes 
l 1 overa le det a (on uſe recover the debt to his own the uf: of the Te⸗ 
even, mes al uſe le te- uſe, but to the uſe of che dn alt. w to hie 
or 3 Teſtator. 
aſt hi 1 


again 
Im be 


1 Tem le Sfir ne Lſo the lord may 1 E Seignior ne 
5 poit pꝛender hozs / not take out of poit prender 
WHO poſſeſſion de tiel the poſſeſſion of ſuch hors del poſſeſſion, Oc. 


lein que eſt Execu- Villein who is Exe- Ot this alſo ſufficient hath 
les biens le mo2t 5 cutor the goods of the ***3,7alÞ before. 


aba i! face, le villeine deceaſed ; and if he 3. 3 
e Executo2 avera doth, the Villein as Ex- f) Note, damages recoverey en 


Appeal of lon de treſpaſſe de ecutor ſhall have an by the Execute in an adton 2 4.21. 1 f 46. 


N | 1 i x of treſpaſs (hall be aſſets, and + 5 Co.s. 
no dibet [mes les biens ff: action for the ſame 3 0.9 


contrary t piles envers fon goods ſo taken againſt Teſtatoz. And it is in 


fir, & recovera da- his Lord, and ſhall re. 2880 LB. zb. by our 


Iges al uſe le teſta- cover damages to the [t] It an Executor hath a (. Do&. & Stud Hrook 


| U Ullain foz years, and the un Vilenege. 70 
ele u. Pes en touts uſe of che Teſtator. But ml 1 + Ante 114. 
lr caſes il covient in all ſuch caſes it be- the —# noo geedrong per; 


la Seignioz, que hoveth that the Lord babe the whole fee Ample; but 


s g | —— 
defendant en tielx which is Defendarit in auer dect bad the Uillain in | 
1 


23238 & 
SCAT 7 


, x... - 
- v 8 


„ 
292 2 
- 9 . _ - — 72 -, a 0 
+ r „ a 
T 7 py p : 
> - £m PX” — 
— +> . 2 i ů³·O — by y — 


4 kf — ny, 
r 


long, face proteſta- ſuch Actions maketh to the ule of the dead, it ſhait 


u que le plaintife proteſtation that the A 1 
(ori villeine 3 ou Plaintiff is his Villein, try of rhe tare ; and rhe 
terment le villeine or otherwiſe the Vil- qvaltty of it; ker the Law 
; 3 relpecteth not the quantitp of 
q enfranchiſe , co, lein ſhall be inftan- the eftate ; to; 223 
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Lib. II. 


t An c 117.2. 
. L. 5 E. 4. 6. 


Cap. XI. 


(s) Tenant in tail and Te⸗ 
nant fo: life of a UtHain (hall 
have the perquiſite of the 


Cr] 21 H. 6. 37. Untlain in fee, but [t] Te⸗ 


nant koz pears and Tenant 
at will Gall allo have it in fee. 

But the Law reſpecteth the quality, foz in what right he hath the Uillain, in (4, f 
right ye {hail have the perquiſite; as in the caſe of che Executoz aboveſatd, and in the can g 
the Bichop [u] that hath the viltetn in right of his Church, he tall have the perquiſi 


[Du] ii E 3.21. 


the lame tight. 
[x] 18 E.3. 29. [x] D 


2 M-,23.24.Doc.,Pla, Own right 


OA <q Proteſtation. [y] Proteſtatio is an excluflon of a concluſlon that a party to an ww 
[y] bl Com 206 be en map by pleadingincur ; 02 it is a ſafeguard to the party, which keepeth him from h 


in Greis brooks Caſc. concluded by the plea he is to make, if the iſſue be found foz Him : but in thts caſe without 
e 3 pꝛoteſtation, albeit the iſſue be found koz the Loꝛd, the Villain ſhall be en franchiſed zu it; 


pearcth hereafter in this Heuton. 


Eo ſerra irie en 


le Ccunty, Gc. 

Be tryed, that is, as it is 

intended by the Uerdict of 12 

men. That ts called in Law 
a CTrpal, Triatio. 


Brit. fol. 79. 125 b.126 a. q 
2 1 Rol. 595. 4 Ante 82.2 
+ 7 Co. 14 


[a] 7 E.3+50.26 E. 3.73. (, In this caſe the Lat 
CODED MT nd. the Utllein in the 
47 E. 3. 26.22 H 6. 32. iſſue; tz ot her wiſe by the rule 
35 H 6.12. 39 H 6. 24. of Law in like caſes he ought 
Vide fect. 34. to anſwer to the ſpectal mat= 
+7 Co. alb. ter, viz. to the regardancp,but 


in favour of liberty he map 


replp that he is free & of free 


eſtate; and conſequentip this 
iſſue concerning the perſon 
(hall be trped where the wit 
[b] 2 Mar. Dier :12, 18 bꝛought. [b Thelike Law 
+ Poſt. 125. it is it iſſue be jopned upon 
the Jdcocy of the Plaintitf oz 
Defendant, it (hail be tryed 
where the wat ts bzoughr 
b:cauſe it concerneth the per⸗ 


ſon. | 
q In favorem liber- 


tatzs. It is commonly ſaid 
that thꝛee things be faboured 
in Law, Like, Liberty, Dow= 
er. 
enn [c] Impius & crudelis judi- 
Ce Fort ſcue cap. 42. Candus eſt qui libertati non fa- 
7 t Sid 314. Hob. 244. vet: Angliæ jura in omni caſu 
Wes libertati dant favorem. 

Trial is, to find out bp 
due examination the truth of 
the point in iſſue oʒ queſtion 
between the parties, where⸗ 


Of Villenage. 


ment que lle matter chiſed , although th 


ſoft trove þÞ le Sür, 
> encounter le villein, 
come eſt dit. 


o if a man hath a Uillein in the right of his wife, he (hall have the perquift, 1 
| in her right. But if the purchaſe be afrer iſſue had, then the Baton ſhali have the pergull 
4 Dler 184.84 Sid. 202, to him and his heirs, becauſe by the iſſue he is intituled to be Tenant by the Curicq, inks 


Sed. 193. 


7 F Tem, ſi Utlleine 

ſuiſt un action de 
treſpaſs , ou un auter 
action, envers ſon ſeig⸗ 
nio2 en un Countte , 
4 le Sfir dit que il ne 
(erra reſpondus , pur 
ceo qͥ il eſt ſon villein 
regardant a ſon man- 
noz en auter Coun: 
tie,4 le Plaintiff dit 
que fl eft franke, & de 
frank eſtate , c nemy 
villein; ceo ſerra trie 
en ie Countie lou le 
Plaintiſe avoit con- 
ceive (on action, & ne- 
my en le county lou le 
mannoz eſt; & ceo eſt 
in favorem libertatis. 
Et pur cel cauſe un 
eſtatute fuit fait an 9 
R. 2. cap. 2. le teno? 
de quel enſuiſt en tiel 
fozme. Item pur la 
ou pluſozs villeins 
> neifes, cibien des 
oraundes Seigni⸗ 


made an. 9 R. 2. 0 
the tenor whereof 
loweth in this fon 
Alſo for that wit 
many Villeins & Ve 


Sed. 10; 


matter be found forth 
Lord, and againſt je 
Villein, as it is faig 


Lilo, if a Ville 

ſueth an action 
Treſpaſs, or any oth 
action, againſt his L 
in one County, 2 
the Lord ſaith that! 
ſhall not be anſwer 
becauſe he is his} 
lein regardant to | 
Mannour in anoth 
County, and the lu 
tiff ſaich that he 
free, and of a freet 
ſtate, and not a villen 
this ſhall be tried 
the County where t 
Plaintiff hath cone 
ved his Action, a 
not in the Coun 
where the Mannot! 
and this is in fayour( 
liberty. And fort 
cauſe a Statute V 


ib. II. 


s come des alitets 


eien es, cibñ elpict 
[the 1:15 come kempo⸗ 
( be nie, {enieuent deins 
d 


| Il; billes, c lieux 
mitanche, come en 
q ane de Londzes;, 
anters lemblables, 
feignont divers 
s envers lour Si⸗ 
mois, a Cauſe De eur 
re franks per le re- 
dans de lour Sürs: 
ccode eſt c allen. 
g, que les Snrs 
e auters ne ſoyent 
y fozbarres de lour 
Lilleines per Cauſe 
lour reſpons en 
y. Per fo2ce de quel 
atute, | aſcun vil- 
Ine votllott luer 
tun maner de act 
a ſon uſe demeſn 
alcun Countie, ou 
eſt kozt a trier en- 
s (on Seignioz, le 
fir poyt eflyer de 
eader que le Plain⸗ 
e eff ſon villein, ou 
taire pꝛoteſtation 
eil eſt ſon villein, 
he pleader (on auter 
ter en barre, Et 
ls ſont a iſſue, & 
ue loit trove pur 
Sr, 75 le villein 
billane come tf 
t debant, per kazce 
melme leſtatute. 
(5 lle iſſue loit 
de pur le villeine, 
que le villeine eg 
be, pur ceo que le 


Of Villenage. 


as well of great Lords 
as of other men, as well 
of ſpiritual and tem- 
poral, flie and go into 
Cities, 'Towns and 
places franchiſed, as 
into the City of Lon- 
don, and other like 
places, and feign di- 
vers ſuits againtt their 
Lords , b.cauſe the 
would make them- 
ſelves free by the an- 
{wer of their Lords : It 
is accorded and aſſent- 
cd, that Lords nor o 
thers ſhall not be fore- 
barred of their villeins 
by reaſon of their an- 
ſwer in Law. By force 
of which Statute if any 
villein will ſue any 
manner of Action to 
his own uſe in any 
County where it 1s 
hard to try againſt his 
Lord , the Lord ma 
chuſe whether he will 
plead that the Plain- 
tiff is his villein , or 
make proteſtation that 
he is his Villein, & 
plead his other matter 
in bar. And if they be 
at iſſue, and the iſſue 
be found for the Lord, 
then the villein is a 
villein as he was be— 
fore, by force of the 
ſame Statute. But if the 
iſſue be found for the 
villein, then then vil- 
lein is free, becauſe 


that the Lord took 
11 


Y of that Town, Parish, oz 


Sect. 195. 135 
upon judgment map be given. 

And as the queſtion bet ween 

the pacctea is twoſoiy, fo 16 

the trial thereof: fo; either tc 

is quæſtio juris, (and that (hall vide fd. 22; 
be tried by che Judg:s, either 

upon a Demurrer ſ(peciat ver⸗ 

dict, oz exception, toz Cui- 

libet in ſua arte perito eſt cre- 

dendum: & quod quiſqueno it, 

in hoc le exercrat: and it 18 
commonlp and truip latd, Ad 
queſtionem juris non reſpond” 
Juratores) 02 it is quæſtio fatti. 

And the trial of the fa is in 


Y divers loꝛts, whercot a light 


touch is given befoze dect. 102. vide d. 152, 
Ot thele a trial by 2 men +6 co. 4. 
(here intended bp Littleton) 
is the moſt frequent and com= 
mon. And (ome few rules of 
Law are neceſſary here to be 
rememb2cd({oz the better un= 
derſtanding of the Books of 
Law hercafier) where and 
from what place, viz.de quo 
vicineto, cut of Whit netgh= 
bourhoodthe Jury (hall come, 
a neceſlat p point to be known: 
foz if there be a mil⸗trial, 
(that is) if the Jurp com= 
meths out of a wꝛong place, oꝛ 
returned by a wong Officer, 
and give a Uerdict,judgmenc 
ought no to be atven upon 
on luch a verdict. (d) Where= ; , co 36.b 

in the moſt general rute ts, (4) ; 6.3.7; 20 H 6.30. 


that eberp trial ſhall be out 7 H.. 27 Hs 8. 
8 H 6.34. 7 H. 6 27. 


17 K. 3.86 43 H.3. 5. 
Hamlet, 02 plece knoton out n 


of the Town 5 AC, within t 2 Rol 6184 2 Rol. 

the Becozd, within which eie. 2 Cro. 107326. 
t he matter of fact —＋ is 29 II. b. 76. 

alledged, which is moſt cer= #7 C910 4 
rain, and neareſt thercunto , 4 3 ELLEN 
the inhabitants whercot map ; 
have the better and mote cer⸗ 
tatu Knowledge of the fac : 
as of the faq be alleged 
in quadam platea vocai' Kings- 
ſtreet in Civitate Weſtn'- in 
Com' Midd. in this caſc the 
Uilne cannot come out of 
Plate, becaule it is neither 
Town, Parich, Hamlet, no 
place out of the Meighout⸗ 
hood whereof a Jury may 
come bp Labo; but in this cate 
it ſhall nor come out of Weſt- 
minſter, but out of the Pari(h 
of Sr Margaret, becaule that 
it the moſt certain. Bur 


t 2 Co. 43.290. 

Vide fc ct 2 34+ more of 
the matter 

+ Cro Car.q £2. 


therein 


Lib. II. 


Of Villenage. Sec. 194. 126 


it ſhall tand; fo? Omais conſenſus tollit errorem. Ind thus much of theſe excellent points of {5 Co. 40.2 Cro. E!!z. 
he : and if pou dellre to know the inſtitution and right uſe of this tris! by ewelve men= 664. * 
and of the antiquity thereof, and moze of this matter, read, the 234. Dc ition hereaficr, which Sid. 269. 


* is woꝛthy of pour obſervation, Vid ct 234. 
Us h p {+ | Vid 25 E. 3. cap. 1 8. 
) Ejiatute. Or Statute. This cometh of the Latin wozd Statutum, which ts taken F-N-B. 77.c. 26 K. 3.71. 


x0; an Yet of Parliament made by the King, the Lozds and Commons, and ts divided into 39-14-50. + x Kol. 
wo branches, general and ſpecial, This Statute here mentioned is a general Statute, and 12 56. + 1 Leon 78. 
is datkly and obſcurely penned, Co. 96. 4 Ante 17. 


4 8 roſe | + Poſt.383. b. 

Et fi. ls font a ue * (q) Tue, Exitus, a ſingle, certain and material point iſſuing : Co. 11. i Cro. 164. 
qut of the allegations and pleas of tbe Plaintiff and Defenvant, conſiſting reguatip upon an 0 vide H 
Arma be and negative to be tried by twelve men: and it is ttyofold, a ſpectal iſſue, as here 3% ;: 2 - on 
in the caſe of Lirtleron 3 02 general, as in trelpaſs, Not gutity,tn aſſiſe, nul tort, nul diſſeiſin, &c. 5 E 4.26. 11 H.4.79, g 
Ind as an iſſue natural cometh of two ſeveral perſons, fo an iſſue legal iſſue th out of two e- Doc. PI. 15. 5 2 cro. 
«ral allegations of adverſe parties. | | $80,586,559, 

Ind to make our books moze eaſle to be underſtood concerning thts point, tt is good eo {et ; 140 Dew'vi 
down ſome neceſſarp rules, among many other, concerning jopning of iſſues. In iſſue being :. OT 
aken gene rally referreth to the Ceuut, and not to the Mit: as in an account the Mrit charg⸗ Cto. FI. 372.1 Doc Pla. 
ch him generally to be his Recel ver, the Count chargeth him ſpecially to be his Receiver by ?55-257.4 2 Cro.57.560 
he hands of T. the Defendant pleadeth that he was ne ber his Becetver in manner and fozm Hob. 233. 4 6 Co. Kca- 


t. this hall refer to the Count, ſo as he cannot be charged but by the receipt by the hands a 1 


NJ. WP 4+28.5E.3.8.9 H.6.18. 
() J ſpecial iſſue muſt be taken in one certain material point which map be beſt under= 38 771 8 
dood and beſt triedß̃). O0 H. 6 5. b. 16 E. 4.5. 
(c) In iſſue (hall not be taken upon a negative pꝛegnant, which implieth another ſuffictent nn 2 1E. 
atter, but upon that which is üngle and fimple : as Ne dona pas per le fait implies a gift by g K WN 
)arol, therefoze the iſſue muſt be, Ne dona pas modo & forma. 32.22. 3.13. 130. ie 

(tj In iſſue jo yned upon an Abſque hoc, &c. ought to have an affirmative after it: two at- H.7.5.31 Aſf2g. 


frmatibes hall not make an iſſue, unleſs it be leſt the iſſue ſhould not be tried. 12E44.4.8.2 H.4.23-32. 


24 


pleads that the Plaintiff had nothing at the time of the Leaſe made, the Plaintiff replyeth 61% 32H 6 23. 3 K. 3. 
hat he was ſeiſed in fee, ac. this is a good iſſue, 6 H. 7.5. ir H. 4.79. 

(w) Where the iſſue is jopned of the part of the Defendant, the entry ts, Et de hoc ponit ſe # P'<r 353: 18 d. 215, 
uper patriam; but it it be of the part of rhe Plaintiff, the entry is, Et hoc petit quod inquiratur => 3 s 1. _ 
der patriam. X | ; | 1 34 « . 
wy There be lome negative pleas that be iſſues of themſelves, whereunto the Demandant Hs. Deck No $:65-26 


u Plaintiff cannot reply,no moze than to a general iſſue which is, Er prædictus A. ſimiliter. 25-H.8.Dier 31.1 8.5. f. 

as if the Tenant do vouch,and the Demandant counterplead that the Utouchee oz anp of his ts E 4.32. 22 H.6.23, 
| ut : $0 | | 38 H. c a. 

etit quod inquiratur per patriam, & prædictus Tenens ſimiliter. Oo in a fine pleaded by the te⸗ * 3 y 

unt, ac. the Demandant may ſap,. Quod partes finis nihil hal u»rnt, & hoc petit quod inquiratur : Doc Pla.196 19% 

der patriam, & præd' tenens ſimiliter. Ind ſo in a Wit of Do wer, the Tenant pieads, Unques (#)26 H. f. 3. 18 f1.Dlce 


in bit lie que Dower, he (hall conclude,Er de hoc ponit ſe ſuper patriam, & præd petens ſimiliter. And * . 341, 
| in many other cales. And of this opinton was Littleton in our Books. (y) A man leaveth % . EI 1 66th: 


ls wife enſeint with a child, iſſue ſhall not be taken that ſhe was not enſeint by her husband 6.21.3 H. 12 x.4.:15, 

In the day of his death foꝛ Filiatio non poteſt probari, but the iſſue mult be, Whether (the was 17 E.3.53.77,78. 22 E. 
nſeint the dap of his death. | 3-16,17.24 £43.50 10 
(:) Þ pzoteſtation availeth not the party that taketh it, if the iſſue be found againſt him: nd 8 1 

nd therefoze if the iſſue be found foz the Uiliain, he is in franchſed foz eber. Ind pet in lome ; — - aghn W 

hectal caſe, albeit the iſſue be found againſt him that maketh the pꝛoteſta tion, pet he (hall take ½ 4 K. 3. 11. b. a 

ene fit of his pꝛoteſtatton: (Jas ifa man entreth into a Marrantr, and taketh by pꝛoteſta⸗ (2) 10 E. 4. Poteſt. 5. 

lon the value of the land, albeit the plea be found againſt him, yet the pꝛoteſtation (hall ſerve 0E 4.12.32 Alls. 

im koz the value; | 39 £.3.14.9 H 6 5. 


o his Vide C4. 192. 
| Dyer 184 a. 
WF; # 9 o E. 3.14 
n | Sect. I E. 4. : Gen Doe. Ole. 
258. 
t, 0 * a | ( amf lid. :. 41. 
— Tem le Sür ne Lſo the Lord 9 Ayhemer, 600 9; 7j 
poit mayhemer may not maim Mchaignrer,a french nnn 
een villein, Car ſil his Villein. For if he wozd,of which co⸗ Fieta lib. 1 cap. . 


| f NE a RI meth Mayhem, Mahemium 2 81d 215. 
naphema fon villein, maime his Villein , (id est) membri murilatio3 + vide clo cer ce. 


Ji > Aa iÞ 


(u) Dome illues be good upon matter affirmative and negative, albeit the affirmattye and H.6 22.40 E. 3.5.5 E.. 
egattve be not in pꝛeciſe wozds 2 as in debt foz Rent upon a leaſe fo: pears, the Defendant (1)13ELDier 253. 22l. 


Ante tog had any thing ac. whereof he might make a Feoffment, he ſhall conclude, Et hoc 1 c l £4. 
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Lib. Il. 


Mleror cap. i. ſect. 9. 


vide 8ect. i. 
+ 4 Co. 39. + 4 Co. 8. 
4 3 Inf, 26,134. 


(b) Lam b. Juſt. of peace. 
2 7 Co. 2. b.. 4 Co. 43. 


(c) vide 1 H 4.6. b. 


Cap. XI. 
and membrum eſt pars corpo- 
ris habens deſtinatam operatio- 
nem in corpore. May hemium 
vero dici poterit, ubi aliquis 
in aliqua parte ſui corporis eff 
Aus fir inutilis ad pugnandum. 
And the Law hath fo appꝛo⸗ 
pꝛiated this woꝛd Mayhem, 
wbich our Tuthoꝛ here uſeth, 
to this offence, as Mayhema- 
vit cannot be expꝛeſſed by any 
other wozd, as mutilavit » 
rtuncavit , 02 detruncavit , 02 
the like. 

I ſerra indite. 


D: rather endite, and ſo is the 
dziginal, ſoz it cometh of 
the french woꝛd enditer,and ſo 
fgnificth in Law an accuſa⸗ 
tion found by an Enqueſt of 
twelve oz moze upon their 
Dath ; and the accuſation ts 
called Indictamentum. And as 
the Appeal is ever the ſuit of 
the partp, ſo the Enditement 
is alwaps the ſuit of the 
King,and as it were his De⸗ 
claration. (b) Some derive 
tr from the Gzeek word 
al eixmw, to accuſe. 


A (c) Navera, G&c. 
Appele de Maybem: 


Of Villenage. 


fl ſerra de ceo endite 
a le (uit le Roy; & fil 
ſoit de ceo attaint, il 
ferra pur ceo un grie- 
vous fine & ranlome 
al Roy, Mes il ſem- 
ble que villeine na- 
vera pas per le ley 
un appeale de Pap⸗ 
hem envers ſon Snr- 
Car en appeale de 
Mayhem home reco- 
vera fozſque dam̃s. Et 
ſi le villeine en ceo 
cas recovera Dams 
envers fon Sefgnto? , 
k ent avoit erecutt- 
on, le Seignioz poſt 
pꝛender ceo que le 
villetne avoit en exe⸗ 
cution de le villetne , 
F iſſint le recoverte 


Sed 19 I 
he ſhall of that be j, 
dicted at the King 
Suit; and if he beg 
that attainted, he ſjyj 
for that make grievous 
Fine and Ranſome 9 
the King. But it ſeen, 
eth that the Ville 
thall not have by th 
Law any Appeal d 
Mayhem againſt hi 


Lord; forin Appeal 


Mayhem a man fla 
recover but his dam 
ges. And if the Villen 
in that caſe recover 6 
mages againſt his lord 
and hath thereof ex 
cution, the Lord nu 
take that the Villen 
hath in execution from 
the villein, and ſo the 
recovery is void, &. 


ecauſe in that Appeal he ſhall recover but damages, which the Lozd after Execution mig 

take again, and ſo the judgment be inutile and tiluſozp ; and Sapiens incipit a fine. Ind the la 

never giveth an Acton where the end of it can bꝛing no pzoflt oꝛ benefit to the Plaintiff,Sai 

here it is to be obſerved, that albeit the party grieved can have no action foz the Maphem, jt 

at the Kings ſuit he (hall be puniſhed therefoze, fo: the reaſon hereafter expꝛeſſedin this K. 
(9) Flety lib 7. cap.40. fffon, (d) And in ancient time there were Appeals de plagis & de impriſonamento, but thiy 
Brier cap 25 BrU-145« ate out of uſe, and turned to actions of treſpaſs. 


Mirror. cap. 3. 

+ 8 Co. 38. 

(e] Regiſt. \udic.25. 
Lib.$.fol.58.Beechers 


T of ine, pinis. Here Fine ſignifleth a pecuniary puniſhment fo2 an offence, 0: atm 


le. tempt committed againſt the King ; and regular to it Impꝛiſonment appertatneth. Ind ul 


2 called finis, becauſe it is an end foz that offence. (e) And in this caſe a man is laid Face 
(f) Vid ſe4.74,174,441 finem de tranſgreſſione, &c. cum Rege, to make an end, oz fine, with the King fo; ſuchs 
(2)Lib,s fo.59.Becchers tranſgreſſion, It is allo taken foz a Summ given by the Tenant to the Lozd foz concad, 


NG cap.rx, and an end to be made. (f) It is allo taken foz the higheſt and beſt aſſurance of Lai 


Magna Ch.rta cape i 4+ ec. : | 

Pitta lib. 2.43.6 60. Mete it is good to ſee in what a Fine differeth from an Amerciament. (g) Amerciam it 

& lib. 1. cap. 4 3, tin is called Miſcericordia,foz that it ought to be aſſeſſed mercifuilp;and this ought be be me- 

braQ.lib.z.tol.116, derated by afferment of his equals, oz elſo a dit De moderata miſericordia doth le: and 

— r as thereof Glanvil ſaith thus, (h) Eſt autem miſericordia Domini Regis, qua quis per juramentin 
'& © _ legalium hominum de vicineto eatenus amerciandus eſt;ne aliquid de ſuo honorabili contenement 

26, &c. 8.5 2 q [01 Ora 

* 11 Co. 32.4 1 Cr. 564 Amittat. 

(k) Pl. Com. 301 Co:zs (3) The cauſe of an amerciament in plea real, perſonal, oz mixt, (where the Ring is to hit 


Caſc 37H 6 21. no fine) ts, fox t 0 | maſs 
Liv 5.t0.49 Vaugaans ) ts, fox that the Tenant oz Defendant ought to render the demand (as he ts com 


* ved by the Kings wit) the firſt dap ; which it he do, he ſhall not be ame rced: ſo as foz the 
7 lap that the Tenant oz Defendant doth uſe he ſhall be amerced. (k) Ind albeit the amerciamen 
cannot be tmpoſled,noz the King fully intituled thereunto, until judgment be given, becauſe bf 

/.) Vauzhans Caſe ubi the judgment the wꝛong ts dilcerned; pet a pardon befoze judgment, after judgment gil 
ſupra. Bechers Caſ: ubi (hall diicharge the party, becauſe the oztgutal cauſe, viz. the delap, gc. ts pardoned. ( (chat 
then if a Przcipe be bzought againſt an Infant, and hanging the plea he cometh of ful! * N 


lu pra 
* 4 LRep 11 


5. Of Villenage. Sef.194. 127 


ſail be amerce d fo2 the delap after his full age. So likewiſe if the D:mandant 02 t 5 co. 55. a F. N. B. g 4. 


. aintiff be Nonſuit, 02 Judgment given againſt bim, he chall be 1iketwiſe amerced pro # 1 Cro 410.4 2 Cro.6 24 
un Iſo clamore. + co. 62 b. 
dei Um And foz the payment of this amerctament, the Demandant oz Plaintiff, gc. cal! ( N Nr fo. c. 8: 

0 d pledges, and thole Demandants oz Plaintiffs that (hall find no pledges (as the r 44-254 


i7 E. 3.75. 18 E. 3. 2. Br. 
ng, the Queen, an Infant, gc.) Gall not be amerced. Ind therefoze when ſuch are ut. cim. | 
emandant 02 Plaintiff, the Writ ſhall not ſay, Si Rex, &c. fecerit re ſecurum de clamore 47, * 


-VOus 
p proſequendo. | 
IC tg b ka Writ do abate by the act of the Demandant oz Plaintiff,oz foz matter of fozm.the (a) Bechers cat. 
oem, . 02 Plainriff ſhall be amercedz but if it abate by the aft ot God as by the RON to! oo. b. N 
ile e, where there is two, oz the like, there (hall be no amerciamant. And to an amerciament 13. f co 36 
en puilonment belongeth not as it doth to a fine oz ranlome. Jf you deftre to Bead moꝛe of fincs e 
/ the d amerclamenes, Vid lib. 8. fol. 38,39, &c. Gxeſleys cale, & lib. i 1. fol. 43, 44. Godfreys caſe, | 
al of (o) It is to be known that Wit, Wita, is an old Saxon woꝛd, and laniflect an anietcia- (0) Fleta lib. r. c. 
| nt; as Fledwire an amerctament fo; fleeing oz being a fugitive, and ſo is Flemiſwite, Stat, de cxpotit, 4 
t by dwite an amerctament foz dzawing of blood, Ferdwite concerning warfare, and lo Le- borum. 
cal of rwite, childwite, wardwite, and the like. Sometimes it fignifieth tozfetture, lometime 


dom 02 acquittal. 


{tal 1 is alſo an ancient Saxon woꝛd, and ſ 

q) Ind Bote an ancient Saxon woꝛd, and ſometime [gut fleth amerctament, oꝛ com- end 3 
lama. lation, as Theftbote, Manbote; oz freedom from the ſame, as Brigbote, Caſtlebore, Tana —— _ 
Tall era 02 Were (q) lometime flgnifleth amerciament oz compenla tion; but p:opcrip Wera cp. 19. 058 

len iglice idem eſt in Saxonis lingua, vel pretium vitæ hominis appretiatum. Which and the like 4) Lamb. ubi ſfupr, 
er 0 ds von ſhall often read tn ancient Tharters, Fiete lib. i. cap 43. 
5 lord q Ran ſome. ( r) Redemptio ts here taken foz a grand ſumme of monyp,fo2 redeeming of 
f reat Delinquient from ſome heinous crime, who is to be captivate in pꝛilon until he papeth (0 Dier 6 Ell. 
ſome hold it to amount to his whole eſtate and others hold that raniome ts a treble fine, . Lott. 106. 1354 

| may But in legal underſtandinga fine and ranſome are all one, o: upon ſtature of Marlebcidge {50h 50nd part 
wo i « TC C&S, Mar- 


z. upon theſe Wozds : Non ideo puniatur Dominus per Redemptionem; be. cap 

t The Tenant ſhall not have (where the Lozd diſtraineth within his fee where nothing vo 6a. 400 3 
hind) an Þtion of Treſpaſs Quare vi & armis againſt hes Lozd, foz therein the Lozd . t 4 Co. ff. b. 
ld be puntſhed by redemption, that is, by fine, and in that action the fine is very (malt, © f 25:5. 

d this is manikeſt by many authoztties in all ſucceſſion of ages:and this appeareth by our (0 SH7.10.48E.3.5,6 


ö de. Ithoz in this place, foz he ſaith, Il ferra pur ceo un grievous fine & ranſome. Where fine and Bom, py = 

n might ſome mult of neceſſity in his opinton be taken foz ali one: foz if the fine and ranſome were 1H 5.5.9 H.7.1488.4 

the lay rs, then ſhould the party that maphemed the Uillein pay two ſumms, one foz a fine, and 10 E. 4.7.20 E 4.3.24 
ff. Gu ther foz a ranſome, which never was done. Ind aptly a redemption and a fine is taken 4 3-Mich. :7 & r8 El. 
hem, pit all one; foz by the payment of the fine he redeemeth himſelf from impzilonment that > 165 Calelib 4.fol.r1. 


ndeth the fine, and then there is an end of the buſineſs, | cast lol. ye Con, 


It ligutũeth properly a ſumm of mon paid foz the redemption of a captive, and is com⸗ 
nded of re and emo, that is, to redeem oz buy again. And it 1s to be known, that (u ) by the 


dgment againſt the Defendant had been, that he ould loſe the like member that the Plain * ©#?-5 8. 18 Brieror: 
lolt by his means as if the Plaintiff had loſt an hand, the Defeudant allo ſhould toſe fef t ted 
; &ſicde cereris : In reſpect whereof the Writ ſaid, (w) Felonice mayhemavit, foz that e nb 
Defendant ſhould loſe a member. | ( )BraQ.ubi ſupra. 
#ways at the Common Law, when the Defendant ſhould loſe life oz member, the Writ Brir.c-p.3.to1.77.6. 

, Felonice,&c. And now albeit the Law be changed, (foz at this dap the Plaintiff (hall, 4 9 . 

Pur Juthoz latth, recover but damages) pet the zit ot Appeal ſaith (till, Pelonice. en 

ote, the life and members of everp ſubject are under the ſafeguard and pꝛoteuion of the 

8; fo. ag Bracton (x) ſaith, Vita & membra ſunt in poteſtate Regis. Ind therewith agreeth (% Bree 11S, 1 fol 5. 
able Becozd,Paſch. 19 E. 1. Coram Rege Rot. 36. North. Vita & membra ſunt in manu Regis, Paſcb. ig Rr. coram 
the end that they map ler ve the King and their Countp when occaſlon ſhail be offered, *<8* Rot. 26, North. 
the Lozdof the Willein foꝛ the caule afozeſatd cannot mapheme the Uilletn,but the King 

i punich him koz map heming of his Subject (foz that herebp he hath diſabled him to do the 

$ ler vice) by fine, ranſome, and impꝛilonment until the fine and ranſome be pald. Do as 


mentum 
emen 


Li. 4 is a manifeſt diverfitp between a ranlotne and an amerctament. Foz ranſome ts ever 

2 the ie a Law infligeth a cozpozal puniſhment by tmp2iſonment, (and fo ts alſo a fine,) but 

lament 4 ta is of an americiament,as hath beon ſaid. And (y) Ancients have ſaid,that Ran- ) Mirr.c:p.; feb. 
cauſe bf ir all orſque redemption de pain corporal per fine des deniers. This offence of mayhem ts 1K 4 
nt g felonies deſerving death, and above all other tnfertour offences, lo as tt map be trulp + F. NS. 2 f: Fines. 


a 2 it is, Inter crimina majora minimum, & inter minora maximum. And in my Ctr-= 2.155. 
nno 11 Jacobi Regis tn the County of Leiceſter, one Wright, a ꝑoung, * 
| ogue. 


1) Whab 
wil ag? 
1 


: FE * 
IDC 


ent Law of England,tf the defendant in an appeal of Mayhem had been found guilty,the (004 A1.9.14irror ca. 4. 
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Cap. XI. 


Rogue, to make himſelk impotent, thereby to have the moze colour to beg oz 
without putting himlelf to anp labour, cauſed his companion to ſtrike off his left 
both of them were indited, fined and ranſomed therefoze,and that by the opinion of the un 
the Juſtices, fo: the cauſe afozcſaty. 


Voide, &c. Here by (&c. ) is implied a maxim in Law, Quod inutilis labor 2; 


Lib. Il. 


(Y vide sed. 253 & 518 fruttu non eſt effectus Legis. And again, Non licet, quod diſpendio licet. 
fine. Ind, Lex non præcipit inutilia. 


Of Villenage. 


ends are vain, chargeable and unp2ofitable, 


q Emandant, Pe- 


tens, is he which 

is Ano in a real 
An ton, becauſe he demandeth 
Lands, ac. And Plaintife, Que- 
tens, in acttons perſonal and 
mixt, quia queritur de injuria, 
&c. Tenant, Tenens, in real 
actions, and Defendant, De- 
fendens, in actions perſonal 
and mixt. 


Defence. It cometh 
of the woꝛd de fendo, ſo called 
of the manner of the pleading, 
viz. predict A. B. defendit vim 
& 1njuriam, &c. 

Fo: example, in a perſonal 
actton bzought by A. B. againſt 
C. D. the defence is, & præ- 
dictus C. D. defendit vim & in- 
juriam quando: &c. & damna, & 
quicquid quod ipſe detendere 
debet , &c. 

In this defence there be 
thꝛee parts to be conſidered. 


3 Poſt.2$3 a.3c2,b. 

3 10 Co 88. Ante 17.2 
126. 

t 5 Co. 119. 

1 Finch 378. 


Firſt, when he defendeth the wrong and the force, this bath a double effect,viz. to make hin 
party to the matter; and this is the reaſon that the defendant in this and the like aten 
plead no plea at all befoze he makes himſelf party by this part of the defence as it apptat 
here by Littleton, that (a) if the Defendaut will plead in diſability of the perſon of the F 

tiff, he muſt firſt make himſelf party by this firſt part of the defence. Netther can he pla 


110 Co.132. 
(2/40 E. 3. 36. 14 Hf. 6. 1 8. 
35 H. 8. 12. 1 K. 4.15. 


(b) 29 E. 23. 8 H.. 3. the jurisditt ion ot the Court without this part of the defence. 
of the Damages he affirmeth that the Plaintiff is able to ſue, and (upon juſt cauſe) tors 


Seda. 195. 


Th Tem {i un Ail⸗ 

letne ſoit deman- 
dant en action real, ott 
Plaintife en anfon p- 
ſonal, envers ſö Sftr, 
ſi le Sfit voile plede 
en diſabilitie de (on 
pſon, il ne poſt faire 
pleine defence, mes il 
defendera kozſq; tozt 
& fozce, & demandera 
judgement ſil Cerra 
reſpondue , & monſtre 
ſon matter mainte⸗ 
nant com̃t il eſt ſon 
villein, & ddra judg- 


ment ſil ſerra reſpon- judgment if he ſhallt 


vue; 


(2) Therecfoze the Law fozviddeth ſuch recoveries by 


| Sect. 19 5,196, 


to be reli 
hand, 


nd, Sapjens inch 


Lio if a Villen 

demandant in 
action real, or Plain 
in an action perſom 
againſt his Lord, if 
Lord will plead in d 
ability of his perſy 
he may not make pl, 
defence, but he | 
defend but the wr 
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where he ought, he affizmeth the jurisdiction of the Court.Er ſic de ſimiſibus. Ind of ſuch ui 
fity is it fox the Tenant oz Defenvant ts make alawful defence,as (c) albeit he appeartt) (ey 
(c 36 4-6. judgment 58 pleads a ſufficient bar without making defence, pet judgment ſhall be given againſt hin. jon 
0 4 W (4) It Uiilenage be pleaded by the Loꝛd in an action real, mixt oz perſonal, and it [5% | 
/ 18 E-4.6X7- that he is no viilcin ; the bzinging a Witt of Erroz is no enfranchiſment becauſe theriy 1 
ts to defeat the fozmer judgment: and it in rhe mean time the Plaintiff oz Demandant bil 
an attton againſt the Loꝛd, he need make no pzoteſtatiton, ſo long as the Record temam 


koꝛce, foz at that time he is free, but the Loꝛd (hail be reſtozed to all by a Writ of Era, 
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| | ac 1 | 7 616. de. Pla 29c. 
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„ lou villeine (wilt a- where a Villein ſuech 1 Sil, ſerront re- 


on envers (On Se: an Action againſt his 2 . 4 1. the legal 

4101, come en le cas LG as in the caſe a- the plea ts in diſabtiity of the 

gantolt. oreſaid. perſon. And of the verb re- + Pot 32 b. 
ſpondere came reſponſalis, of= + Doc. Pla. 9. 

uled in the ancient Authozs of the Law. (C) Reſponſalis was he that was appointed by (% Brack ub. 4. fol. 21 2; 

Cenant oꝛ Defendant, in caſe of extremity and neceſſi ty, to alledge the cauſe of the parties d.“ lüb; fol. 249. 

ence, and to certifie the Court upon what trial he will put himſelf, viz. the Tombate,oz the Fleca lib. s cp. x t. 


or & f 
) inch 


les WL 


Glanvil lib. r f. cap. r. 


lleink untt y. Do as his power was moze than the Eſloigner, which caſteth an E floign only to Bricton cep. 126 
t in ſe the ablence of the partp,as an eſtranger which caſteth a pꝛotectton doth. Foz by the Vide W.r.cap.g y 
1 mon Law the Plaintiff oz Defendant, Demandant oz Tenant,could not appear by At⸗ F. N. B. 25 C Regiſt. ↄ. 
Plain ep without the Kings ſpecial Carrant by cMzit 02 Letters Patents, but ought to follow +©.N.8.156.e. 
fond Hutt in his own pzoper perſon, (by reaſon whereof there were but few Suits. (g) Abu- 5 — 2 


| a reteiner Attorney ſans breve de la Chancery. Ind therefoze Bracton truly ſaith, (h) Ar- 
ſatus hæc omnia facere poteſt, (that is,plead all manner of pleas.) Eſt igitur magna differen- 
inter Attornatum & Reſponſals. Mo as the Statutes that give the making of Fttozneys 
ye woꝛn out Reſponſalem. Now what manner of men Attozneys ought to be, oꝛ rather what 


J ift 
in & 


perla p ought not to be, hear what Antiquity hath laid: (i) Attorneys poient eſtre touts ceux aux + 5 co. 86. + 7 co. 74: 
de Pia ux ley voile ſuffer: fems ne potent eſte Attorneys, ne enfans,ne ſerfs, ne nul que eſt en garde, Gt. 
he { _ 1 8 — 2 criminous, ne nul eſſuigne, ne nul que neſt a le foy le Roy, ne 

| gue 7 . . 
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ccd. 3. & c. 3. ter the C : but now rſtand eld put to death quæ ab om rr. ceo que i 1 
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ſtre Seignioz le our Sovereign Lord the to the Etpmology of the word 1: 4.26.14H.4 19. 20. 


: he ans ; .11 it flgnificth one 45 z H.6.55.22 H 6.38. 
Roy; ſi tiel alien voile King : if ſuch alien will Grange Country inthe = e 
Lid. 7. fat. Calvines e ſe 


ber un Action reall ſue an Action real or obedience of a ſtrange Prince 


Cu 8 bl. Com. 268.per Sanders 
n perlonal,le Tenant perſonal, the tenant or L. that . Vide <<.1.439-446. 


ll Defendant pott vt. Defendant may ſay, that ception, Propter deſectum Na- 
„ que il futt nee en he was Born in ſuch a tionis, Gould rather be pop. 


Cy i 1 d fect ſubjc f 15 

e pais que eſt hoz2s Country which is out ren 
ne la ugeance le Boy, of the Kings Allege- _ by mY 3 
* by demaund judgment ance, and ask udgment ton laith not Hors del realme, 


il letra reſpondue. if he ſhall be anſwered, but Hors de ligeanc: 3 foz he 
| map be bozn ont of the Realm 

| | of England, pet within the lic= 
ance» Ind he that is bozn within the Kings liegeance is called lometime a Denizen, quaſi 
ins nee, bozn within, and thereupon in Latin called Indigena, the Kings Liegem an, 102 ;-, C0 $2.4 Con c . 
igeus is eber taken foz a natural Bon Subject. But many times in Jas of Parliament 3 2 laß 745. +4 i Rol. 
eiten 1s taken foz an Alien Bozn, that is infranchiſed oz denizated by Letters patents, 195 
hereby the King doth grant unto him, (b) Quod ille in omnibus tractetur, reputetur, habeatur, (d) 9 E. A fo. f. Pl Com, 
neatur, & gubernetur; tanquam ligeus noſter iufra dictum Regnum noſtrum Angliæ oriunduo& 0 38. part 
on aliter, nec alio modo. But the King map make a particular Dent zation: (c) As he map piles 13 
ant to an Ilten, Quod in quibuſdam Curiis ſuis Angliæ audiatur ut Anglus, & quod non repel- + C ro. ja. 338.4 Ante 1.4 
ur per illam excæptionem, quod fit alienigena & natus in partibus tranſmarinis, to enable him to # Cro. Car. 601. 
only. The ſeveral ſenſes of which wozd muſt be gathered ex antecedentibus, adjunctis, 
conſequentibus; and thep that take him in that ſenſe derive the wozd from Donailon (i) 
pnacio, becauſe his freedom is given unto him by the King, 
There is another kind, and that is an Alten naturalized, and that muſt be by Ad of Par⸗ 
ment. Ind this Alten naturaltzed to all intents and purpoſes is as a natural Bozn Dub= 
t,and differeths much from Dentzation by Letters Patents: foz if he had iſſue in England 
de his Denizatton,that iſſue is not tnheritable to his Father; but if his Father be natu⸗ 
13d by Parliament, ſuch iſſue ſhall inheriot. So if an iſſue of an Engliſhman be Bozn 
pond Dea, if the iſſue be naturalized by Ad of Parliament, he (hail inherit his Fatyers 


dane nds; but if he be made Dentzen by Letters Patents, he ſhall not. And many other dif= 
que ences there be between them. 5 
gs Ligeanc e. a Ligando, being the higheſt and greateſt obligation of duty and obe⸗ 


e that can be. Letgeance ts the true and faithful obedtence of a Liegeman oz Dubjcct to Es cafe, Ub} 
Liege Lozdoz Sovereign. Ligeantia eſt vinculum fidei : ligeantia eſt legis eſſentia. 


* 1. Originaria, ſive naturalis, ſive nata: (d) and this is al waps (d) i 3 El. Dier fol. 20. 
— abſolute and incident inſeparable. Nemo patriam in qua na- b. Door Storics caſe, 
7. F rus eſt exuere, nec ligeantiæ debitum ejurare poſſit. 
” * 2. Data, aut per denizationem, aut per naturalizationem, (ut ſu- 
hr Perpetua, pra dictum eſt.) Iſta ligeantia per denizationem poteſt eſſe ſub 
| conditione. 
* | | 
b end 0 . 510 0 1 . , . 
| f Localis, quia quilibet alienigena qui in hoc Regno ſub prote&ti 4 : . 
on ; one Regis degir Domino Regi ligeantiam debet. And it he be : . en 
4 wh feantia Do- indicted of High Treaſon the Indictment (hall lap, (e) Con- (c)z K 4 & M.DI 144. 
no Regi 4 tra Ligeantiæ ſuæ debirum : & ideo dicitur temporanea & L-7 *.5,Mc Catvin's cafe, 
<> duplex localis, quia non durat niſi quouſque infra Regnum mora- Le 9 


Temporaneas tur. 5 
aut Limitata, as when one is made a Dentzen foz life, oz in Tail, | 
f) But one cannot be naturaltzed either with limitatton (1)9 E.4-7-Calvias caſe, 
foz life, oz in tatl, oz upon condition : foz that is againſt + ,, 1 ee FA 
L the abloluteneſs, purity, and indebility of natural Allege⸗ Annuiry 24. £7 E 3 21. 
Lance. 40 E. 3. 10. 27 Aſſ 46. 
14 H 4.37.22 E. 4.4. 


In Abbot, Pꝛioz o Pztozels Alien, chall have Actions real, perlonal oz mixt, foz anp 2 57, 
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+ Ante 2b. g. a. 3 Dot. but in the right of his Monaſterp, and not in his natural ; but in his politick capacity, 


1 * 2 J Keal on per ſonal. (h) In this caſe the Law doth diſtinguiſh between an 3 

h) Brack. 446,447,430. that is a Subject to one that is an enemy to the King, and one that is ſubjen to ene thun en 
5 b. 3. 51 5 E. 2. Atcl s. in league with the King : and true it is, that an alten enemp ſhall maintain neither team (7h! 
. iner perſonal Anton, Donec tertæ fuer communes, that is, until both Nations be in peace tua dec 
423 . ap 49. 805 Alien that ts in league (hail maintain perſonal acttons; foz an Alten map trade and tratfig 11 | 
11 144.26. 96.49, bup and lell, and therefoze of neceſſity he muſt be of abtlity to habe perſonal aciong, but h pn 
13 E.449-20.32 H.6.23, Canno* maintain either real oz mixt actions. An Alten that ts condemned in an inkezmaug nir. 
3s H.s. Er. Henizen 1. ſhall Have a wilt of Erroz to relteve himlelf: Et ſic de ſimilibus. eth, 
re N th & It an Alien be made a P2toz 02 Abbot, the plea of Alien nee (hall not diſable him to bling ing. 
179.6 F 263. 31 1.6, MP Ifal 02 mixt anton concerning his Houle, becauſe he is in auter droit, as befoze is (411, 6 Our 
cap. g. Urte de Entrics 4 Hors del ligeance noſire 8 tigutor le Roy. Here Littleton doth not 1 jon 


A OH H.5.DICT=2+ of the Realm, oz beyond the Sea, (as he doth Set. 439, 440, 441, 677.) but out of the Lig dlo 
* 29 6.3 Br.Denizen 15 ANCE; foz (as hath been laid he foꝛe) a man map be bozn out of the Realm, viz. of England, a 


vide Stanf. Pl. Cor. 197.4 in Ireland, Jerſey, and Gernlcy, &c. and pet ſeeing he is not bozn of the ligeance of the um 


as Littleton here ſpeaketh, he is no Alten. But hereof there is lo much and lo plenniuh re1t 
ſpoken in our Books, and eſpecially in the caſe of Calvin ubi ſupra, as thts ſhall ſuffi, * 
a — 4 x. 4 Er demannd judgment fil ſerra reſpondue. So as the Tenant o: Dehn * 
lien x. vant ſhall neither plead Alien nee to the Watt oz to the Anton, but indilability of the gern the 
Hoe. Pl. 89. era. b. ag tn caſe of Millenage and Outlawꝛy befoze. i) And Littleton is to be intended of an Ji & 
in league; foz it he be an alten ene my, the Defendant may conclude to the Anton. of 


Sed. 199. 


For Statutes. 
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ap ee tific ſuriſdictionem jurium re- UN batefe de Præmu- upon a Writ of Pren zule 
15R >< 5.2 04. c. *; E iorum Coronz ſux, of the ,,; ; F ' | u 
6 H 4 N 1. y a, Kingly Laws ot the 'Crown, ire facias, &c. eſt h02s 1 bo Sc. is out of th lh 


25H.8.ca.19,20-26 H. s. agatnſt foxcign iuriedinion, de pꝛoteckton le Roy, Kings protection; if fout 


£.16-1EV.C.3. 8 liste and againſt the uiurpers up= ſi il nt ſue an ˖ = 


pol breg dent. Parliament appears. But & le Tenant ou le Tenant or Defcndu I" 
vide Mich.29E.3.coram in truth it is ſo called of a Hef, mfa tout le le ſhew all the Record: uits 
Rege in TheGur. Paſch 
ege 1 . _ woꝛd in the QUrtt,foz the woz ds R 0 v l il ainſt him he may a ha 
N 1 Foxy ofthe wꝛit be. Præmunire facias, £c02 envers uy, 8 * I. 
caſe of Rick — praticuts A file ang one ſir poit demaund judge judgment if he ſhall _ 
d others. coram nobis, &c. ræ- a | \ : > ] 
Hil 25 Hs coram Reg. munire is uſed fo2 præmonere, ment lil lerra reſpon- anſwered 2 for the la 
3 and ſo do divers Interpꝛeters lle; Car lalep le Roy and the Kings Vt 
0 > - 5 ' 
Tune Hs nete, Of tbe Cabit and Canon Lay f les (Fg le Roy ſont be the things by vine 


Rege, th: caſe of Uſe it; oz thep are præmuniti . 
abe dien or B,weor, that are præmoniti. By the les Choles per queux a man is protected aug eo 


Nich. as & 27 El.corm Statutes befoze quoted in the home eff pꝛoted & aid, holpen, and ſo duriq 


Rete, Perrot agalnſt D. matgent pou (hall perceive _ 2 a | 18 1 
Bevanee and other»  Whar ſtatutes were made ve- C illint durant le tẽps che time that a man Wh 
& 430K ibid Mich. 2 5 — what que home en tiel cas ſuch caſe is out of i - 
H.7.fol. 23. A ozdained flince, to : a 0 priv 
H. (lol. 23 make es tn Ben n If & 2 1 * 7 me Kings er * 
te munire. ion le Bop, il eſt YO2S out ot help an a 
0 In a Xn . Tin 5 ton 
Fast 16h J Hors del protect i- de eſtre aide ou pzotect tection by the 1 5 x 
» R 4-3.35 K-4.7 048-8 en le Roy The judgment per la lep le Roy, ou Law, or by the Rust 
r manire 16.10 He 5 — . . 
A- E184. 6H in a Pramunme is that the pet bre le Roy. Writ. 116 
I4-44 E. 3.36. Defendant (hall be from h 5 1 d) C 
thencefozth out of the Kings pꝛotettion and his Lands and Tenements, Goods and Chatt ure 


foxfeltt0 


Wl. Of Villenage Self. 199. 130 


keticd to the King and that his body ſhall remain in pꝛiſon at the Gings plegſure. So o- 2 Cro 236.4 r1 cos | ; 
"”” was this offence of Premunire, that a man that was attained of the fame might have 11H. 7 tt Vremun f. 5. 1 
«1 lain by an v man without danger of Law, becauſe (k) it mas p2ovided by Law that a man 27 7 quay ge" | 
"nh: do to him as to the Rings enemp, and any man mar lawfully kill an cnemp. But Ae e 5 } 
duct L izabeth and her Parliament, * liking not the extream and inhumane tigcur of the Stodnnd > cp. 32. 4 
w in that point, did pꝛo vide that it ſhould not be lawful foz anp perion to lap anp perlon in Br-cok,tir Pra munte 2x 
y manner attatnted in 02 upon any Præmunire, &c. Tenant in Tail is attainted in a Præ- 2 6 Biſhop Bar- 
ire, he ly ill fozfett the land but during his life: fo! albett the Statute of 16 R.2. c. 5. en⸗ _ 28 : 

ech that in that caſe their lands and tenements, goods and chattels, (hall be foteit to the (1,11 b. Beck Corn. 
ing that mult be under ſtood of ſuch an eſtate as he map lawfully koꝛkett, and that is during 186. 
- 0101 like. Ind theſe general wozds do not take away the fo:ce of the ſtatute De donis con- f Poſt. 391.24 Cro.Care 
jonalibus: but he (hail fozfetr all his Fee (imple lands, ſtates foz lite, goods and chattles. 17 3 2 Rol172, 


d in Trudgins Cale. ir. cop. r. 
dlo was it reſolve rudgins caſe i 


Car li Ley le Roy &. les briefes le Roy, Oc. There be three things as n 

un appeareth, wohe rebx· e be ry ſubjett is pꝛote ted, vi: Rex, Lex, & Reſcripra Regis, the King lcys coſe. 
11w,and the Kings Writs, The Law is the Rule, but it ts mute: the King judgeth by *. In d. 126. + Doc. Pla. 

udges and they are the ſpcaking Law, Lex loquens: the pꝛoceſs and the execution, which 
the lite of the Law, conſiſteth in the Rings Uirits, Do as he that is out of the pzotectton 
thc King cannot be at ded oz p2otected by the Kings Law, oz the Kings Writ,Rex tuetur le- 

Klex tuetur jus. (1) Defldes men attatnted in a Præmunire, every perſon that is attain- q\ f. 8.1 F 4. b 
of high treaſon, petit treaſon, 02 telonp, is diſabled to bing any action, foz he is + Extra 3e b. * Elder 108 
em poſitus, and is accounted in Lato Civiliter mortuus. Mich. 9 F.3,coram Re- 
t is to be unde rſtood, that there is a general pꝛotem ion of the King, wohereof Littleton here Rot 84 Warw. 
ateth, and this extends generally to all the Kings lopal Subjects, Dent zens and Aitens, {70 General, 
thin the Realm, whole offences have not made them uncapable of it, as befoze tr appeareth, Oh 47, 
drhere is a particular pꝛote tion by Writ, which is one ofthe Kings Writs that Littleton Calvin; caft, per totum. 
eipcaketh ok. This particular p2otection is of two ſozts, one, to give a man tmmiintty 2 F.N.B 78.6, + 1 Leon, 
freedom from actions oz luits; the ſecond, foz the lafetp of his perſon, ſcrvants and goods, 155. Mo. 239. 2 Rol. 
ds and tenements. whereof he is lawfullp poſſeſſed, from violence, unlawful moleſtation 
mong. Tye firſt is of right, and by law , the ſecond are all of grace, (ſaving one) fo the 

eral protection tmplieth as much. Df the firſt ſome are Cum clautula (volumus,) lo called 


am 
uch 
nlt hin 


Prem zuſe the. Writ Hath this wozd ' volumus,) in it, viz. Volumus. quod interim fir quietus de om- 
of th us placitis & querelis, &c. And the other a pꝛote tion Cum-clauſula (volumus,) ſo called fo 
"i lk: reaſon, Df protections Cum clauſula (volumus) foz ſtaping of pleas and ſuits, there 
nz if four kinds, viz. Quia prof cturus, (ſo called, by reaſon they are part of the words of the 


It, ) 2 Quia moraturus, (ſo named foz diſtinction fox the like cauſe.) 3 Quia indebiratus nobis 
ir, of the matter. 4. hen any lent into the Kings ſervice in war ts tmp2tfoned bepond 
a, The fozmer are for ſtaping of actions and luits in general. The third is foz ſtaping 
uits of the Hubjen foz debts and duties due by the Kings debtoz to them, Df the fourth, 
hall read herefrer in this place. Foz the fozmer two theſe nine things are to be ob⸗ 
bed. Firſt,foz what cauſe thep are to be granted. 2 Foꝛ what perſons thep are ailtowablz.z.% 
te⸗lold time ts to be confldered, viz. the time of the purchale of them, the time of the con= 


nd tht 
fendat 
cord! 
nay ay 
ſhall be 


he Ln uance of them, and the time when they ſhall be caſt. 4. In what place the ſervice is to 
4 performed. 5. In what actions theſe pzotections are allowable. 6. Under what le al and 
Wii whom they are directed. . Who is to allow oz diſallow of them. 8. By whom thep ate 
7 which be caſt, and in hat manner. 9. How upon juſt cauſe thep map be repealed oz diſallowed. 
* muſt but point at theſe matters, to make the ſtudious Bea der capable of them, and refer 
ted a * to the Books and other Zuthozities at large, being excellent points of learning. 
durinp As to the fürſt, it is of two natures : the one concerns fervices of war as the Kings Soul⸗ 
5 rs dc. the other wil dom and counſel, as the Kings Ambaſſadoz 02 Me ſlenger, Pro negotiis reg - 
man 1 Both thele being koz the public k good of rhe Realm, pꝛivate mens actions and ſutis muſt be (429 U. s. 39. 3 H 6 tit. 
of the pended koz a conventent time; foz Jura publica anteferenda prĩvatis; and agatn, Jura publica m—_— 2.13 K. 2. 
n. heis pnvatis promiſcue decid i non debenr. (a) And the caule of granting of a pꝛotenion muſt (41 Mirror nz. 80 
3 Vole 


erpꝛelleb in the p2orection, to the end it may appear to the Court that it is granted pro ne- Britton fol. 2 5. 


1d pros us regni & pro bono publico,(b),0z as ſome others lap, pur le common profit del eam. Ind feta libs c 7.5, Ke. 
King ton laith, Noſtre ſervice, ſicome eſtre en noſtre force, & le defence de nous & de noſtre people, . Tos 


Aman incxecution in alva cuſtodia ſhall not be delivered by a p2otection, eee 
Wc) Tothe ſecond. Theſe Paorections are not allowable only foz men of full age, but foz men (+), 5 11.6 7 5 F 2 
hin age, and toz women, as neceſſary attendants upon the Camp, and that in rhzee calcs, N 8:28.11 ER 
14 lorrix ſeu _nutrix, ſeu obſtetrix. Pu. g. prt, for the Coun- 
(4) Cozpozations aggregate of many are not capable of theſe two pꝛotetttong, either Pro- % „ e 
ture 0 Moraturz, becauſe the Cevat ſelf ts inviſible , and reſteth only in SED Arn 
2 con= | 
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| acions that touch the Trown, as appeals of Felonp, and appeals of Marhem. () So () 10 HA rsteg 192. 
eee the Ring is fole party no pzorection is tobe altowedzin like manner ta a giceta tum, 2 1oftec40, 

2 the King and the Subject are Plaintiffs : but in late Jas of alltamer⸗ Brote dt⸗ 

u in perloual autons arc expeTy ouſted. A Pꝛote dien mep be caſt againti che Queen, the 

alot Of the Bing. Ty 

Jn Art of Dower unde nihil habet no pꝛotettton ts allowable, becauſe the Demaryane = 

th nathing to 1490 upon. Dtherwile it is in a Mrit of right of Dower. Likewile tn v Quan? 57943}. 3 6. & 32 
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* 1 a 27 H. 6 N B. 2s. 

j Dis ocdits 62 Aſliie of Darrem pzefentment, a pzoceciton tieth not, toz the em nent danger of ;; 9 ; $ Lib 5 35 
* Klaps Melther lieth a P2zotenton in Biſiſe of No diſteiſin, becauſe it is feſſinum temedum B 200. Be ub 5. 
* 6 i 


teſtoze the Diſlei lee to his freehold, whereof he is wꝛongkullpe without judgment dillcned. f“ 3140 


. ) In a Quare non ad miſit a Pꝛote d ion is not allowable, becauſe it is grounded upca the „ 6. 


* arc impedit; and the lite in a Certificate upon an & flit foz the lie realon, and fic de ſigu— 12 ARE, ie. 
* 5 u, Pꝛote nion Quia profecturus is not allowable (as hath been {atd) in any anton com- ud 6. 
Yip ted betoze the date of rhe Peotectton,unlcſs it be in a Uopage Nopal. (Ww) In Intont 15 (vw) 168 2.p70t48,15rs 
andy uched, and at the Plures venire fac a Pzotection was caſt fo the Infant, and dilallowey, 32 £ 3 bis 54. 

\ wh zule his age muſt be adzudged by the inſpection of the Court, | 


(xz) Be It of Parliament no Pzorectton ſhall be allowed in an attaint, (but at the Com= '*) 22 i 2. 34 8.5, 
n Law a Pzotection foz one of the Petit Jury had put rhe plea without dap foz ali)noz in ed. 7 21.4.4. 
acioa againſt a Gaoler foz an eſcape, noz foz bictuals taken cx bought upon the vopage oz: f 

bite, noz in pleas of Treſpaſs, oz other contract made oz perpetrated after the date of the 

ne Pꝛoteuton. | 

(ry) Ja a Writ of Erroz bzought by an Intant upon a fine levied, the Blaintiff ſued a Scire (y) 21 E.3. 24. 31 E;. 
5 againſt the Con ulee, foꝛ whom a Pzorection was caſt ; and the Court examined the age protch g © 4 . 
che Plaintiff, and by inſpeu ion adjudged him within age and recozded the la me and then 35 H 63,4% U4 8. 
owed the Pzorection, and this can be no milchiet to the Plaintiff ; whercupon it follows *7 E. 2 1 E pro- 
chat albert the Platatiff dieth afterwards befoze the fine be reverſed, pet after his age ad⸗ 3 bs leon 
dg:d aud recozdev, his heir (hall in that caſe reverſe the fine koz the nonage of his auceſtoꝛ. 199 — rk 07k, 
And lo it was reſolved tn caſe of Kekewiche in a Writ of Erroz bzought by him, by the o- (+) Pesch. 2 a Ros. 
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180 jon ot the wyole Court of the Aings⸗ Bench; otherwiſe it is it the Plaintiff dieth be⸗ he King: nch. 
no dayi x his age tnlpected. + 2 Rol. 3:4. 
be repeal (v) Noten judicial Writs,which are in nature of actions, where the party hath day to ap 64),,x, prot. C ye 


t and plead, the re a Pzorection doth ite, as in Uirits of Scire facias upon Recoveries, Fines, tal zd 12 co x 3.18 
daments, c. Albett by the Dtature of W. 2. E ſſoigus and other delays be ouſtcd in Writs 4+ E. 3.18 3716.32. 
dcire factas,pet a Pꝛoteu ion doth lie in the lame. So it is in a Quid juris clamat, and the like. 21 E4-19.15H 7,8 47 


the Py 
re it 


er day ut in Writs of Executton,as Habere facias ſeiſinam, Elegir,Execution upon a Statute, Capias ad BE 2 E 17 14 K. 3. 
after bfaciendum,Fieri facias, and the like. there no Pzotection can be caſt foz the Dekendant, deͤ⸗ 445. 
m. le he hath no dap in Court, and the Pꝛote tion extendeth onlp ad placita & querelas, and 
hana it | be allowed by the Court, which cannot be but upon a dap of appearance. : 

oy c Jn a Writ of Diſceit bꝛought againſt him that obtained and caſt a p20tertion upon all (c) 20 E.3.Protch. 83. 


tue lutmiſe in dela p of the Plaintitk, that pzotection is allowable. In an action bꝛeught 
n the ſtatute of Labourers, a pꝛote d ion doth lie, & {ic de ſimilibus. N 


i * — — No — ot pzorection can be allowed, unleſs it be under the great Deal, 45 6. 2 artie. ſo 1 
urable al it is direded generattyp. Cart. 6. 46 E. 3. petit. 196, 
TT e Co the ſeventh, The Courts of Juſtice where the pꝛotett ion is caſt are to allow oz diſ⸗ ee * 


ok the lame, by they Courts of Recoꝛd oz not of Becozd,and not t beriff, oz anp o- Lib 5 fo. 66. Trotlops 
r Dfficer 02 Miniſter. ? be Sb 0 P caſe. 20 H.6.25. 2 £.4.4. 


o the eighth, The pzotection may be caſt either by any ſtranger, oꝛ by the party himſelf: 3 rene 
Intant, Feme cobert a Monk oꝛ any other. may caſt a pꝛote ſtion toꝛ the Tenant oz Defen= (+ 4 Leis | 

it. Ind this difference there is when a ſtranger caltethy it, and when the Tenant oz De- 

dant caſteth it himlelf. (g) Foz the Defendant oꝛ Tenant caſting it, he muſt (eto cauſe (2) 3 Hs. 23. 

eteloze he ought to take ad vantage of the Pzorection ; but an eſtranger need not (ity any 


le, ut that che Tenant oz Defendant is here by Pꝛote tt ion. 


lp to ) Ig to che ninth, a Pꝛote tion map be avoided thꝛee manner of waps : Firſt, upon the r 3 TTY TY } 
alva ing of tt befoze it ve ellowed. Decondlp, by repeal thereof after it be aliotved ; bp dilal⸗ 3-12. 47 E. 3. 
cke. But ung of tt many ways; as fc2 that it lieth not in that ation, oz that he hath no dap to caſt it. 

iraine dy le material variance bertocen rhe Pzorection and the Kecozd, oz that tt is not under the : Roll 10e. 


vecaule ( 
hat aN 
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at Oral oz the like. (i) Thirdly,atccr it is allowed by Innoteſcimus : as if anp tarry in ():3K-2.c.16 1:H.4 76 
Ccuntry without going to the ler vice koz Which He was retained, over a convenient time 7 {5 2. 22 11-5 50. 
boat be had anp Pꝛote tion oꝛ xi pair from the ſame ſervice,upon inkoꝛmation thereof to EY = ; - PRE w_— 
Lab 1 hancciluz,he Hall repeal the P:otection in that caſe by an Innoteſcimus. But a P20= 44 L420 +, * 
mau tyatl not ve avotded by an aberment ot the party in that caſe, becauſe the Kecozd of 20 E.3.protcR. 26.34 E4 


Pꝛetedion muſt be aveided by matter of as high nature 3. bid 118. 
(k) There 
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Libli. Cap. XI. Of Villenage. Sec. 19, 


(9)44 F.2.4-12.47E.3.6 (k) There is a clauſe in the Pzotection to this effect, Præſentibus minime valituris,fi con; 
34 E.z-protc.119. gat ipſum, &c. a cuſtodia caſtri prædicti recedere. Dz,fi contingat iter illud non accipere 1 
> s H 6: 3+ 36 3 fra illum terminum a partibus tranſmarinis redire, CAhereupon there be two concluſieng x1 
: ods: or 
: 2 Rol. 327, Firſt, That though the Pzotection be allowed by the Court foz a pear, pet if i; be repral 
by an Innoteſcimus, that the Reſummons oꝛ Be-attachment ſhall be granted upon tir dn 
peal within the pear,foz the Pꝛote tion that was allowed had the ſaid clauſe in it. * 
that opinion be our later Books, and the Bepeal by Innoteſcimus ſhould ſerve foz little A 
pole, it the Law ſhould not be taken ſo. 
Secondly, That albeit he that had the Pzotection either Moraturæ oꝛ Profe&y: return in. 
to England, and haply be arreſted and in pꝛiſon, pet if he came over to pꝛovbide Munitin 
Mabiliments of War, Uictuals, oz other neceſſartes, it is no bzeach of the ſaty conditing 
clauſe, noz againſt the Act of 13 R. 2. cap. 16. foz that in judgment of Law, coming fo 0 
things as are of neceſſity foꝛ the maintenance of the Mar, moratur accozding to the intentin 
of the Pzotection and Statute afozeſatd. And thus much of the two firſt Pꝛoteatons ( 
| clauſula Volumus, Profecturæ and Morarurz. | 
4 101 5 (1) As to the third Peotectton Cum clauſula Volumus, The King by his Pzerogative rm 
F. N. b. 28. b. laripts tobe preferred in payment of his duty oz debt by his Debtoꝛ befoze anp Dubjce, a! 
33 H.8.c.29.in the pre- though the Rings debt oꝛ duty be the latter : and the reaſon hereof his,foz that Theſury; * 
amble 41 E. 3. tit. Execu- eſt fundamentum Belli, & firmamentum pacis. And thereupon the Law gave the King teme 
tion 23.18 E. 3 pid. 56. yp d drit of Pꝛotettion to pꝛoten his Debtoz, that he ſhould not be ſued oz attached until 
9 patd the Kings debt: but hereof grew lome inconvenience, foz to delap other men ot ti 
27 ET a. * luits, the Kings debts were moze lowly paid. And fox remedy thereof (m) it is ena 
(m) 15 E.3-Cap.19. by the Statute of 25 E. z. that the other Treditozs may have their actions againſt the m 
+ 2 Ro!.203. + 2Cro. Debcoz, and pzoceed to Judgment, but not to Execution, unleſs he wilt take upon hin} 
417.4 Cro.C.r.359. pap the Kings debt, and then he ſhall have execution againſt the Kings Devtoz fo: both t 
390.t Hob. 115. two debts. k | 
This kind of Pzotectton hath (as it appeareth} no certain time limited in it. But in in 
caſes the ſubject (hall be ſatisfied befoze the King : (n) fox regularly whenſover the &ingi 
(at E 3.15. 1E 3-3, intttled to any fine oz duty by the ſutt of the party, the party (hail be firſt ſatisſled, asin 
29 E 3-13.4 E. l. 16. Decies tantum. And ſo if in an action of debt the Defendant deny his Deed, and it is fo 
againſt him, he ſhall pap a fine to the King, but the Plainciff ſail be firſt ſatisfied ;an 
in all other like caſes. Ind lo it is in Bills pꝛeterred by Dubjects in the Starchanks 
their coſts and Damages (it any be) (hall be anſwered befoze the Kings fine, as it is dai 
in expertence. 

The fourth Pꝛote tion Cum clauſula Volumus, is, when a man ſent into the Kings Sethi 

beyond Sea is impꝛiſoned there, ſo as neither Pꝛote ion, Profecturæ 02 Moraturæ, Will er 
him, and this hath no certain time limited in it: (o) whereof pou ſhall read at large in t 


rag Begiſter, and F. N. B. 
(p) vide lib 5. fol. s % (p Now we are at length come to Pzotections Cum clauſula Nolumus; all which, (ati 
Calvins caſe. one, are of grace, and, as hath been latd; are implied under the general pzotection : foz, as fit 


(q) Regiſter 280, Fe. herbert latth, every lopal ſubject is in the Kings pzortection. Df theſe Pzotections of grit 
f. N. a9. A B. C DF. wou (hall not read much in our Pear-Books,becaule they ſtayed no Antons 02 Duits.(9)L 
Reis * the divers foꝛms of theſe pou ſhall read at large in the Regiſter, and F. N. B. which weret 
Statute de 14 E.; long and needlels to be here recited. 
F.N.B 302, : The Pzotection Cum clauſula Nolumus, that is of right, is, that eberp Spiritual perſon ma 

ſte a Pzotectton foꝛ him and his goods, and foz the fermozs of their lands and their goo! 
that they ſhall not be taken by the Kings Purvepoz, noꝛ their carrtages oz chattels taken 
other Mtniſters of the King : which Lit doth recite the Statute of 14 E. 3. 

Ot thele Pzotections ] cannot ſap any thing of mine own experience; foz albett Queen} 
lizabeth maintained many Mars, pet (he granted ſew 0z no Pzotections : and her reaſon de 
that he was no fit ſubje d to be imploped in her ſervice that was ſubject to thers mens acid 
leſt ſhe might be thaught to delap Juſtice, 


Sect. 200. 
IL N.e &. JI Ev. eff, un home He fifth is, where 
Profeſſe que eſt enter & pꝛo⸗ man is entred al 


en Religion. keſſe en Religion ; fi tie] profeſſed in n 
(li 


DL 


iq un action, le tenant 
defendant bolt mon- 
er que tiel eſt enter 
religion en tiel teu, 
over de Saint Bennct, 
a eſt Yoigne p2oielle, 
en lozder des Friers 
eachers » du Pinozs; 
a eſt Frere pꝛokeſſe, & 
nt des auters ozders 
Religion, cc. T De- 
ra reloondue. Et la 
ant un home entre en 
gion, 4 eſt pꝛokelle, il 


auter couun mainte. 
t luy inheritera, au- 
ein come il fült mozt 
fait, Et quant il en. 
is four en Religion il pott 
J. ſon teſtament & les 
is W ecutozs, les queux ex 
Ines averont un act- 
will i de det due a lup, de⸗ 
ge in t {entre ent Religt- 
ol auter ation que 


ch, (abi 
„ utos potent aver, 
e i! fuit mozt en 


„Et fil ne fait les 
fcuto!s quant il en⸗ 
en Religion, donques 
dinary polt commit⸗ 
ſadminiſtration de ſes 
s 0 auters homes; 
me il fuit mozt en 


, 


h Weret 


etlon mat 
eir goil 
taken 


Queen! 
-caſon Ve 
ns acid 


where 
red 1 
ion: | 

(ad 


u profellus fuit ut dicitur. 


undera judgment fil 


eſt, put ceo que 


mo2t en lep, & (on fits 


| eſt mort en Ley. Civiliter mortuus,02 Mortuuns ſeculo. 
and there is a civil death o2 a death in 
atth; and therefore to ouſt all ſcruples 


. It the Father enter into Religion, then ſhall his fon r yay 
ton and the zit ſhall lar: (e) Si pater: &c. die quo obiit habitum religionis aſſumpſit, in quo 


Of Villenage. 


ſuch an one ſue an Action, 
the Tenant or Defendant 
may ſhew that ſuch an one 
is entred into Religion in 
juch a place, into the Or- 
der ot 5. Beutel, & is there 
a Monk profeſled, or into 
the order of Friers Minors 
or Preachers, and is there 
a Brother profeſſed, and 
lo of other Orders of Re- 
ligion, &c. and ask judg- 
ment if he thall be an- 
ſwered And the caulc is 
this, That when a man en— 
treth into Religion, & is 
profeſſed, he is dead in the 
Law, and his Son or next 
Couſin incontinent ſhall 
inherit him, as well as 
though he were dead in 
deed. And when he en- 
treth into Religion he may 
make his Teſtament and 
his Executors , and they 
may have an Action of 
debt due to him before 
his entry into Religion, or 
any other Action that Ex- 
ecutors may have, as if he 
were dead indeed. And if 
that he make no Exccu- 
tors when he entrcth into 
Religion, then rhe Ordi- 
nary may commit the Ad- 
miniſtration of his goods 
to others, as it he were 


dead in deed. 


(a) It ic to be ob⸗ (a) Bras. id. s. fol arc. 
ler ved, that a man 1 22 tel 355 
Dothe 1 te ib. s cep 41.5 2. 
ol gg nts 755 cir Nonablt.26 3 K.6 29 
0 1. E.; 9.7H. 4.2 13 ct. & 
doming, and livetch scog 141 21R. 2. judg v. 
under obe dience, but 262.11 ibid. 10%. 
he is not p2ofeſſey + von. 126.4. 
till a pear de paſt, 
o2 lome time of p:0- 
bation, And he ts 
ſaid to be pꝛokeſled 
when he hath taken 
the habit of Belt= 
gion, and vowed 
thꝛee things, Dbe= 
dience, wiiful Po= 
vertp, and perpetu= 
al Chaſtity. And 
therekoze our Au⸗ 
t hoꝛ faith here, en- 
ter & profelle. 

E Lor- 
ders des Fre- 


res Preachers , 
ou (b) Mizors. (DD. 
25 II. S8. cap. 25. 

It appeareth in cur 

Wooks, that of Pri- 

ers there were four 

D:ders,viz. Minors, 
Auguſtines, Prea- 

chers, and Carmeli- 

tes; and the Fran- 

ciſcani, Capuchini , 

and Obſervantes are 

included under the 

title of Minors: and 

thep were called 

Oblervanrs, becaule 

thep be not Con= 

ventual, oz jopned 

together in a Bꝛo⸗ 

t het hood, but tive 
ſeparately, and 

8 4 to 

obſerve moze ſtriit⸗ | BET” 
iy the ritesof their (c) BraQon ſol 421.5. 
D2der.(c)Cum quis 

femel ſe Religioni 

contulerit, renunciat 

omnibus quæ ſeculi 

ſunt, habita diſtin&- 

ione, utrum habitum 

probationis ſuſcepe- 


it, vel habitum profeſſionis. 


(4) There is a death in (d) Br A fol, 201,476. 
Law, Mors civilis and Mors naturalis, as here it Brit. fol. 226. 250,521, 
„Leales tor life are ever made during the natura 
all vis ſon and heir have a T2it of Mor- 


Ficta lib 6.cap 41. 
[ (e) F. N. B 196. 53 E 4.37 
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] Auxibien come il fuit mort en fait. Wut pet to three purpcfe: Preſets 
that ts, the civil death, hath not the effet of a natural death. 
Firſt, This civil death ſhall never deregate from his own grant, no2 be any mean te ita 
it. And therefoze if Tenant in tail maketh a feoffment in Fee, and entreth trts Ueligiag 
iſſue ſhall habe no Fozme don _ his life, becauſe that ſhould be in detoga tien of jy; 6, 
EN.B. 213.4 Gant, and be a mean to avoid the lame. 
t 2E r Dow-r 176 (f) Secondly, It ſhall never give her avail, without whole conſent he could net habe tum 
31 E-3. Collufion 29. into Beligion; and therefoze his wife after his cibil death ſhall not be in dowed yn!4 jy, 
33 F. Entre conte 52. tural death. But if the wife, after her husband hath entred into Religion alten the In 
21 E.q-I4- which is her own right, and after her husband is deratgned, the husband map enter en 
+Aute 33.  yotdthealtenation. Ks 
Thirdly, It (hall not wok any wꝛong ez pꝛe judice to a ſtranger that hath a fo;mcr rich 
and therefoze ik the Diſſciſo: entreth into Religion, and is pꝛokeſſe d, ſo as the Land del 
to his heir, pet this deſcent ſhall not toll the entrp of the Diſſeiſee. 


(g) 5 E.q4344 (g) Þ woman cannot be pꝛokeſſed a Nun during the life of her husband: but ſome dale 
G ) 18 H.6. 33. per For- à Diverſity (h)that ante carnalem copulam the husband oz wife may enter into Religion wi 
teſe out any conſent, but poſt carnalem copulam neither of them can without conſent ot the cha, 


(i)z1 E. 3. Cofluſion 29. (i) Bnt it a man holdeth lands by Knights Ser vice, and is pꝛoteſſed in Religion hishy 
(k) 34 E. 3. Garrani y 7 ** within age he ſhall be in ward. (k) It J be diſſeiſed, and mp bꝛot her releaſeth with warn 
oo on R_ tp, and is pꝛole ſſed in Religion, aud the warranty deſcendeth upon me; this warranty (lb 
* me, becaule J am his heir, and ſuch inheritance as mp Bzother had ſhall deſcend upon my, 
a) 21 R.2.Jadgrn. 263 (1) And it one Jopntenant be p2ofeſſed in Religion, the land ſhall ſurvive to the other, 
+ Poſt 181 b. a man 02 woman be pꝛofeſſed in Religion in Normandy, 02 in any other fozrcign part. ( 
a pzofeſſton ſhall not diſable them to bzing any Action in England, becauſe it wantcth trial 
they mult be p:ofeſſed tn ſome houſe of Religion within this Bcalm,foz that map be tum 
the Certificate of the Dzdinarp ; ſo as of fozreign pꝛofeſlions the Common Ladd taket 
(m) 1083 511. 14 E; knowledge. (m) And pet in ſome caſe one that is p2ofeſſed in Religion within the Rel 
233 TT * hall hou an Action,as he be 2 an 882 if wo 1 1 chall mg 
dan an Fctton, not in His own right, but in the right of t ead . 
(o) to E.3 Nonabilit.; (n) It a Monk be made aBiſhop, oz a Parſon, oz a Uicar, he (hail hebe an Jain 
14 H 8.16. cerning his Biſhopzick, Par ſonage, oz Uicarage ; & ſic de ſimilibus. 
(o) 2 H. 4.7.8 H. 5. 6. (o) And if a Monk be a Farmer of the Ring, pie iding a Rent, he ſhali have an Jaimt 
7 E.4. 39-44 E.3-20E. corning that Farm. Ind albeit Littleton {peaketh generall p, ot one that is p2ofeſſcd in bt 
3 & Nonebility gon, vet muſt it not be underſtood of the Sovereign oz Head of the Religious houſe, ad 
dh ERR bbot, P24oz, oz the like; foz albeit thep be pzofeſſed in Religton, pet by the policyof 
Mic.c.2.f-Q. 14-14 H. . Lab they ate perſons able to purchaſe, and to implead, and to be impleaded, to ſue, a 
37.b 58.7 26-Vide ſect. be ſued, foz aup thing that concerns the houſe of Religion; fox otherwiſe the houle might 


296.14 $4.0 © p2ejudiced.,and other men alſo ot their latwful autons. And this is the ancient Laty of i 
8 — zen, land, as it appeareth in theſe wozds,(q) Des biens de gents de Religion appent laction al Chi 


1.87 21 E.3.41 fon noſme pur luy & fon Covent. But what if a Monk, ac. were beaten, wounded, 0} it 

2 i g 3 . 6.8. lone d ac. doth the Law give no rcmedp therefoze 3 verilp ; (q) foz in that caſe the 3 

32 H. 6. 36 Black. ib g. and the Monk (hall jopn in an Action againſt the w2ong doer: and if the zit be Ad dan 

f. 416,429. 13f. 3 Br. 26 f jpſius Prioris, the Arit 1s good; and ik tt be, Ad damnum ipſorum, it is good alſo. Jil 

= * = 1 17. Yonk be by conſpiracy fal ſiꝝ and malictoufly indicted of Felonp and Robberp.and afterival 

Non:bllity „ 1s lawfully acquitted his Sovereign and he ſhall zopn in a Writ of Conſpiracy, and! 

+ 1 Kol. 347.4 $id.z57. like. And where Littieton ſp:akth of a man that is pzofeſſcd in Religion, the ſame 4 

+ Doc Pla g. + M0,666. 1g of a Nun, ſanctimonialis, mutatis mutandis. 

* 1 Rol Rep geo. (r) A wite is diſabled to ſue without her husband as much as a Monk ts without his 

45 * . * vereign; and pet we read in Books that in ſome caſes a wife hath had ability to ſuc anl 

+1 Bal. 145. + Mo.s5 1. ſued without her husband. (s) Foz the wite of Sir Robert Belknap, one of the Juſticts ol 

| Court of Tommon Pleas, who was exiled oz batnſhed bepond Sea, did ſue a Crit in het a 
name, without her husband, he being altbe ; whereof one ſaid,Ecce modo mirum, Quo! ſam 
fert Breve Regis, Non nominando virum conjunctum robore Legis. 

(t) 103 43. (t) King Edw. the Third brought a Quare Impedit againſt the Lady of Maltravers, i? 
picaded, that ſhe was Covert of Baron; whereunto it was replied foz the King, that her! 
band, the Lozd Maltravers; Was put in cxile fo2 a certain cauſe ; and ſhe was ruled to ant 

u) 1H 4. f b. (u) King II. bzcught a Arit of Ward againſt Sibell B. who pleaded, that ſhe Was C0 
Baron c. whereunto it was replied foz the King, that her husband foz a crime that he 
committed againſt the King and the Peers, was relegate oꝛ exiled into Gaſcoign, there n 
main untti he obtained the Kings grace. And Gaſcoign Chief Juſtice, Ex allenſu 0% 
a wat dꝛd that ſhe ſhould anſwer. 


Sir T. Egerton, Leꝛd Chancelioz in his argument which he publiſhed a part by bini 
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1.,:.c cale de Poſt natis, demande d what foztner Pꝛecedent there was ſoz the warr 
"ow Belknaps cale in 2 H 4˙7 which occaſloned me to lcatch, and Upon Vogt J — oh. 
lite judgment had been given beteze at the Daritament hol den in Craſt Ep ph. An. 9d. Pl ir Portiam. 19. 2. 
mhcre the cale was, that Thomas of Weyland being abjured the Realm fo Felony in rhe * 7 C. Cui c.1-, 
ar be toze, Margerie de Mole hits wife, and Richard lon cf the (atd Thomas erhtbited th ir 
,rition ok Right unto the Parttament fox the Mannoz of Sobbir. wherein her hughand 
dont an eſtate toz life jopntip with her, end the tnhertcance in Kichard the lon by Fine. 
he Earl of Glocuſter, Lord of the Fez, (who, clamming the land by Elcheat, had taken the 
ron hereof) alledged, Quod non fuit juri confonum quod aliqua fœmina intraret in aliqua 
[33 vivente marito ſuo, eo quod piæfatus Thomas abjuravit Regnum & adhuc vivit: & aſlerit 
m Comes nunquam hujutmoci caſum accidiſſe, & inde petit poſt multas allegariones quod 
rr prediftum manerium renere vt eſchaetam ſuam. Super quo per ipſum Dominum Regem 
ceptum fuit, quod tam Juſtic' ſui de ut roque Banco, quam cæteri de Regno ſuo tam milites. Note the ancient tri! 
im ſervientes in legibus & conſuetudinibus Augliæ experti, mandarentur, quod eſſent coram vf didi uit matters ia 
& ejus Concilio, & c. ad certiorand um ipſum Regem qualiter & quomodo in caſu iſto fuer ir ſy 
dceden dum, & qualiter temporibus rræteritis & anteceſiotum ſuorum in caſibus conſimiſibus The preat anthority of 
i confuzvit; & interim {1 utantur Reco: da de confimii; a1s,ubi recitantur duo vel tres conſimiles 1diciat Records aud 
Et quia licet prius non videbatur aliquibus juri conſonum fuiſle, quod uxor in vita viri, ſe- Pcecedents. 
I fanttam Eccleſiam, qua'itercunque deliquiſſet quoad forum Regium, non poſſet nec d:beret 
ro ſuo ſcparari,& ſic quicquid forer in poſſeſſione uxoris converteretur in potcſtitem viri fui:& 
manifc{t: imminueret contra confuetudinem Regni & etiam quia quidam dubirabant quod de 
eon bus & bonis uxor1s vir poſſit aliqualiter ſuſtentari: Tamen coram Conſilio Dom? Regis, A folemn teſolution of 
tis Theſaur' & Baronibus & Juſticiariis de urroque Banco concordatum eſt, quod prædicta . che La v ia il point. 
ja rehabeat talem ſeiſinam, &c. ſecundum purportum finis prædict. &c. Patet etiam conſimile ex- 
um tempore Henrici patris Regis. I habe cited thts lolemn reſolution the moe at lage 
uſc there be many excellent chings to be obler ved in it: ſo as by that which hath been ſaid 
laintly appeareth, that this Opinion concerning the habilitp of the Mife of a Man av= 
d 02 baniſhed was not firit hatched by the Judges in Henry the Fourths time. And here 
5 to be obſerved, that an Abjutation, that 18,a Depoztation fox ever into a fozrein Land, 
to Pꝛokeſſton, (whereof our Futhoz ſpeaketh Here) is a civil Death; and that is the rea= 
that the Wife may bzing an Ittion,oz maybe impleaded, during the natural lite of her 
band. 
Ind lo it is, it by Act of Parliament the husband be attainted of Treaſon oz Felonp, and 
ng bis lie, is baniſhed koꝛ e ber as Beſknap, &c. was; thts ts a civil drath and the wife may 
asa feme ſole. And herebp pou may underſtand pour Books which treat of this matter. 
i if the husband by VB of Parliament have judgment to be extled but fo: a time, which 
ecall a Belegation, that is no civil death. And ins E.2. an Abjuration ts called a di- + 2 lag 
between the husband and wife.Sed oprs eſt inrerprerez foz by Law no ſubject can be ex⸗ 3 Inft.217. 


\v- 
22 


L E. z. Coton. 425.50 72 * 


0: baniſhed his Country, whereby he ſhall perdere patriam, but by authozitp of Parlia= ſolved in Part.up..o the 
bez in caſe of Pbjuration, and that muſt be upon an ordinary pꝛoceeding of Law, as it making of the Statute 

6 in this caſe of Wey land. of 38 Fc. 1 

Another example we Have in our Books to this effect : It the husband had aliencd the — 28 

nd of his wite, and after had committed felony, and been abjured the Realm, the wife (hail . Ie. 

e Cui in vita in his life time, agreeable with the laid Beſolution in Paritament, foz that Cul in vita 31. 
'Tbjuration was a civil death. | t 4 Co. 2 f. b. 23. 

wee in the Begiſter, a woman was baniſhed out of the Town of Calice fox adulterp, by the 22 b, 

d 02 cuſtom of that place,and there appcarcth Carta pardonarionis pro muliere bannita.Sed nos 0510 rn to 
habemus talem conſuetudinem. the Gab Book This was 
2) But by the Common Law, the wife of the King of England is an exempt perſon from Law before the conquit 
Ring, and ts capable of lands oz tenements of the gtkr of the King, as no other Feme co- 1% E33 27.b. 508. 30k. 5. 


Fand may ſue and be ſucd without the ing: foz the wiſdom of the Common Law ** £3122 E. 3.21 


id not have the King (whoſe continual care and ſtudp is foz the publ ick, & circa ardua Reg + « eder 


to be troubled and diſquieted foꝛ ſuch pi vate and petty cauſes : ſo as the wife of the King 110 20 E. 3. Nonabli. 9. 


ngland is of ability and capacitp togrant and to take, to ſue and be ſued, as a Feme ſole 31E-3-Quare Imp. 1 46- 
he Common Law. 3H.7.14.19H 6.2.24H 6 


And ſuch a Queen hath many pzerogatives. As ſhe ſhall ind no pledges ; for ſuch is 37 7 766. 4 


dignity, as ſhe ſhail not be amerced. 6 is 1. a 


uten noz the Kings ſon are reſtrained by the ſtatute of 1 H. 4. cap. 6. concerning stant. Prer. 10 b. 
its by the King. $F.N.B 101. a. 


4 3 bꝛought by her, ſome lap that Plenartp is no plea, no moze than (9) _ 4 5 . net 
c ng. f FN. B. 101.4 

) It any Bayutt of the Queens bzing an auton concerning the Hundred, he chall ſap, In 5 . 

Remprum Domini Regis & Regine. 


(d) 32 E. 2 Brew. 346. 
1 1 The 9583-33. 
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(c) F N. B. 235. A. 


(4 d F.N.B, 1. F. 


(g) 14 E. 2 Vouch. 110. 
1 E. 3.53. 22 E 3.3. b 
17 F. 3.65. 10 E. 3. 17. 


tect. 122.11 H 4.67 b. 
(i) 30 K. 8. 5. 


Prodition;bus. 
(1) Rot Parl.5 H.6.nu.7. 
22 H. 6 5 5 H. 7. 25. b. 


(n) Pl. com. 280, 181. 
Grcisbrook's caſc. 


+ Doc. Pla. 8. 

(a) BraQon ub. 5 f. 415. 
426.427. Fleta li 6. c. 44. 
Britton c p.49. f. 1 25. 


N. B. 54. F. 


d) Bractan 426 b. ace. 
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Cap. XI. 


The Queen ſhalt pay no Toll. 

(e) It the Tenant of the Queen alten, a 
part to another, the Queen may diſtrain in any one part foz the whole as the Ring ma 
but other Loꝛds (hull diſtrain but fo2 the rate: and therefoze where the Qucen lo 
there lieth a wꝛit De onerando pro rata portione. (f) The Writ of right (Hall nor be dittang 
the Queen no mo2e than to the Ring, dut to her Bapliff: other wile it is when any othery 


Lozd. 


D5 


aid pꝛier ſhall not be counterpieaded no moze than in the Kings caſe. Ind lee where the ay 
ſhalt be granted of the King and Queen, and where of the Queen only, and ſhe of th; Bug 
5 E,34-15 E.2.Aiddet (h) But a Pꝛote it ion hall be allowed againſt the Queen, but not againſt the Ring ; nite 


Roy 66-10E.3.18.26H. ſhall the Mueen be ſued by petition, but bp a Præcipe. 
6 Aid le Roy 24, 

21 Ante 131 8. 
(h)z1E.3 13. 34K. 3 Pro- 


Of Villenage. 


(g) Ju caſe of aid pꝛier of the Queen, it ts, Domna Regina inconſulta, and the cauſe; th 


intent 1s Treaſon, as tn the caſe of the King. 


(1) No man map marry the Queen Dowager without the Kings Licence. But ety; ng 
4k) Leftnt de 25 f. de return to Littleton. $3 
{1 poet faire ſon teſtament & ſes executors, Ec. (m) It A. be bomd y 


(m) 4 E.4-25. 6 E-444- the Abbot of D A. is pꝛokeſſed a Monk in the ſame Abby, and after is made Abbot theres; 
45 F. 3. 10 à. 18 E. 4 19. 


he ail have an action of Debt againſt his own Executoes. 


Donques lordinarie poet commit adminiſtration, &c. ſicome il ful 


mort en fait. (n) Note, the ſtatute of 31 E. 3. cap. 11. that giveth anions to the um; 
Gratoꝛs, ſpraketh of a man that dies inteſtate, which by the authozitp of Littleton extend 


as well to a cibil death as to a natural. 


J Acommenge, ex- 
communicatus, 
excommunicatio. (a) Si- 


cut quis porerit habere lepram 


in corpore, ita & in anima. Ex- 
communicato interdicitur om- 
ni actus legitimus, ita quod age- 
re non poreſt, nec aliquem con- 
venire, licet ipſe ab aliis poſſit 
conveniri. | 
Excommunicatio eſt nihil 
aliud quam Cenſura a Canone 
vel Judice Eccleſiaſtico prola- 
ta & inflita, privans legitima 
communione Sacramentorum; 
& quandoque hominum. * It 
is Divided into the greater, 
and the leſſer. Minor eſt, per 
quam quis a Sacramentorum 
par ticipatione conſcientia vel 
ſententia arceatur. Major eſt qua 
non ſolum a Sacramentor', ve- 
rum etiam fidelium, communio- 
ne excludit,& ab omni actu legi- 
timo ſeparat & dividit. But ei⸗ 
ther ot them both diſableth the 
party, (b) Cum excommunica- 
to autem nec orare, nec loqui, 
nec palam, nec abſcondite, nec 
veſci licet, exceptis quibuſdam 
perſonis. But ever Excom⸗ 


Ci 


Sed. 201. 


E vi. eff lou un 

home eſt Ex⸗ 
commenge per la lep 
de ſaint Elgliſe, & il 
ſuiſt un Action real 
ou perſonal, ie tenant 
ou defend poit plede 
que celuy que ſuiſt eff 
excommenge: æ d ceo 
covient monſtre letter 
de Levelque ſouth fon 
Scale, telmoignant 
kexcommengement, & 
Demaundera Judge⸗ 
ment fil ſerra reſpond: 
due, cc. Mes en ceſt 
cas, fi le DOemandant 
ou Plattitife cea ne 
poſt dedire, le bre na- 
batera mp; mes le 
judgement ſerra, que 
le Tenant on Defen- 
dant alet quite ſans 


a certain part of his Tenancy to one. 


(i) The Queen is not bound by t, 
Statute of Marlebridge foz dzibing a Diſtreſs into another Countp. 
(k) It any do compaſs the death of the Queen, and declare it by any overt fact the kt 


Sed. 20. 


and andthe 


eu 
diſt reine 


He 6. is, where: 

man is excon 
municated by the Lay 
of holy Church,and i 
ſueth an action real q 
perſonal, the tenante 
Defendant may plex 
that he that ſuch 0 
communicated: ande 
this it behoves him 
ſhew the Biſhops L 
ters under his cal, wit 
neſſing the excom 
nication, and ask jud 
ment if he ſhall be a 
ſwered, &c. But int 
caſe if the demandl 
or Plaintiff cannot cc 
ny it, the writ. 
not abate;but the ju 
ment ſhall be, chat 
Tenant or Defendi 
ſhall go quite wit! 
folll 
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J | his chat mQnication diſableth net the 
Þ.. pr ces q quant day, for this. that when 5 
une . it — 1 Demandant or Totte) If Bailiifs and (O5 F 15.927 : 24 
aun Demandat 07! pla. (1 Commons oz aup other Co 21 H 68, 21 Ha 29 


inch e ad purchale les let⸗ Plaintiff hath purcha- N aggregate of . 7 
din erg VL abloluton, > ied his Letters of ab- gem<nt in the Bailiff; Matt 


ther ur lont monſtres a ſolucion, and ſhewed not diſable them fez that they 


ſue and an{wer by Attozney: 
of the Court , {l poit aber them 10 the Court, he ot her wile it to of a ſole Coꝛ⸗ 


bug telammons ou rear may have a reſum- potation. Wut it Execu⸗ 


l . . tozs oz Idminiſtratozs be cx= 

wy achmenc {ur (on 021g: e 85 reattachment communicated, they map be 

vx al, ſolgaque la na- upon his original, after dilabled, becauſe they which 

i re is Writ. Converic wich a perlen ex- 45:6: 188. contt 

he bit lice de ſon bre. Pes che nature of his Writs communicate are excommunt 2: Doe. f = prays 
[es aurers v. cales &c. But in the other cate alſo. (d) Jf a Biſhop (4) es Arti=.Cleri, c. 


bro ahar caſes the Writ . be Dekendant, an Excommuz f 5e. 
bfc abatera, cc. fl the A a TORT be dhe dn adde e 5. &. 


(13 nc 


un of jatter une ne poit bare, &c. if the matter agunſt che Plain Shall 15 f 
* ttc de dit. ſhewed may not be not diſabte bim, and it ſhall 16 F. 3.410. f H.4.;. 
: ſhed be intended koz the ſame cauſe, 2» 53.1 ily 2m , 
il ful Sainlaid. if another be not not ſhewed. 7.050115 b 


| f 7 F.N.8.63a 41 KR. 1. 
8 dining Letter del Eveſque deſouth ſon ſeal. (e) None can cer tiſie excommengement d ee 
xtendid t only the Biſhop, unlels rhe Biſhop be beyond ſea, oz in remoris,o2 one that hach ordinary d "porch rope 
tiadiuten. and is immediate Officer to the Kings Courts; as the Archdeacon of Richm. oz 20 t.;.vxcommen-- 

; D:an aud Chapter in time of Macation. (f) But in ancient time everp Dffcial o2 Cem went z 33 F.3 b. 
iNary migbt teſtiſie excommengement in the Rings Tourt, and toz the miſchief that enlucd 44 f+:+ 41 42 
upon it as 0zdatued by Parliament, that none ſhould teſtific cxcommengement but the . Regia 
_ | 7 £:4.14-8 f 6.3. Regi. 
h (Ita Biſhop certifie, that another Biſhop hath certified him, that the party which is Ts och 

VICIS s:Diocclan is excommunicated this Certificate upon anothers repozt is not lufficient. (h) 4 133.327. 8 Co.68 b. 


CXcom f the Biſh p of Rome, oꝛ any other having foꝛreign authozity, doth excommunicate anp ſub⸗ 5 L F. 3.EXcom. 23, 
ne Lan t of the Bealm, and certificch ſo much under his Heal of Lead. this ſail not viſabie the (h) CN 4. 


rip: Foz the Tommon Law diſailows all Ads dene in dilabilitp of any ſubject of this ;\+.; 6:4 4.K 6. 
And ; calm by any koꝛrein pawer out of the Realm as things not authentick, whereof the Judges 30 „fL N.3.64. 
real of uld give allowance. (i) It the Bilhopcertifierh the Excommuntcatton under ſeal, albeit he 4 H 7.15 328.43. 
th, vet the Terttficate (hall ſecve.(k) Si quis. innodatus fuerit per excommunicationes diver- H 4.14. 


cant pro Jiverſty delictis, & profert literas abſolutionis de una ſententia, non erir abſolutus quouſque W wy 


y plea omaibus allis abſolvatur. | (K) Hin 14 E.3. Coaam' 

th ser J -ve/que. Epiſcopus, a Biſhop, ts regularly the Kings immediate Officer to the e ee ca 

| gs Court of Juſtice in cauſcs Eccleſiafictal. Ind all the Brſhopzicks in England are of ; Ante 97 2. 

and o | kings Foundation, and the King 1s Patron of them all. () Ind at the firſt thep were ; poſt. 344. 

him i ative, and lo it appears by our Books, and by Fs of Parliament, and by Miſtozp; and (0 17 K. 3. fo 40 258 ;, 
. t was Per cradirionem annuli & paſtoralis baculi, i. the Croſier Ind King Henry the firſt cp de N 25 3 

P3SL ng petlwade d by rhe Biſhop of Rome to make them elective by their Chapter oz Covent, een 4 

cal, U uled it. (m) But King john by his Charter acknowledging the cuſtom and right of the Nara be ie pov. 


oa owa in fozmer times, pet granted. de communi conſenſu Baronum, that rhep ſhould be cligi= 62. vid. Sec. 133.134. 
con 3 Which alter was con fit med by divers Acts of Parltament. Ind afterward the manner (m) Rot. bat. 15. 
8K judp onder as well of ele ction of Archbiſhops and Biſhops, as of the confirmatton cf the ele u ton * 17 Regis Joban- 
Üben wunſec; a 10 f, is (n) ena deb and expꝛeſſed in the Statute of 25 H.8 But by the Sta- „ ede 255 
my sof 31 H.8. and 1 E. 6. thep were made donative by the Kings Letters Patents. Both 25 E f. Leſtatute de pro. 
IN in a Statutes are repealed, and the Statute of 25 H 8. doth pet remain iu full fozce and vic 13 K. 2. cp. 2. 
I 1 | (n) 25 H.. cap. 20, 
mand f Ind There Littleton ſaith, that the Biſhop under his ſeal muſt teſtifle, ac. tt ts to be # Rol. 589. 
nnot c un (o) that none but the Rings Courts of Becezd, as the Court of Common Pleas, the Ga Ez. Coron.t60 
rit gs Bench, Juſtices of Goal delivery, and the like can wzite to the Biſhop to certiſie ta⸗ E 2 K. 33. 
a 0 by, multerty, lopalty of matrimonp, and the lie Eccleſioſtical matters : foz it ts a rule 44 6.3 26 R. 2. 
the ju Law. that none but the King can wzite to the Biſhop to certilie, and theretoze no infertour Counſince 88. 
chat (Ol "9:38 London,Norwich:York,92 any other Coꝛpozatton, can boite to the Biſhop; but (p) @/ 4: E3 42 E-3f91-2 
enn = cales the plea muſt de removed into the Court of Common Pleas, and that Court . _ 
JC 1 mite to the Bi ſhop, and then remand the Recoꝛd again. And this was done in relped 7x6 6s. 
> withol he honour and reverence which rhe Law gave to the Biſhop being an Ecckeflaſtical judge, 
| jolt L 1 2 and 
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2 $C0.58.4 F.N.B.62. aud a Loet Parltament by reaſon of the Barony which every Biſhop bath. Any thy 
(a) s E.3 59. 36 H.6.33. the reaſon (a)a Quatre Impedit did ite of a Thurch in Wales, in the County next Mornugz 
tit. Quare imp.Brooke that the Lozöchips, Marchers could not mite to rhe Biſhop : (b) netthcr hall Connfangy 
109.35 8.630, 11 Hs. granted in a Quare impedir,becauſe the inferiour Court cannot zite to the Biihop. Ay), 
3. 24 E 3+ 33. ræter regem poteſt epilcopo demand are inquiſiticnem 9 


. 3. Conuſ⸗ with agreeth antiquitp; Nullus alius 5 
ww Lorry ra ciendam. (d) And another [peaking of lopaity of marriage ; Nec alius quam rex lupe hi N 


Vide $134, ; mandaret — quod inde inquirerer : A alrerius mandato quam regis non tee nt 
2 1 obtemperare. And herewith agreeth Britton allo. 4 
on Lan 10.24 b. b. J Le briefe nabaiera, Ec. Abater is a French wozd, and flgniffeth Deg; y,,, en 
A pony to deſtroy oꝛ pꝛoſtrate. And Abatement de briefe ts a preſtration 0z overthyy 4 
t rit. 
+ begun q * Alera quite ſauns jour, & c. Cbis is, to go quiet without any continun,, 


(*) BraQ.lib.5.fol.4q25- an certain dap+ and therefoze the Defendant is not bound to any certain attendance ys 
11 R.2.Excom-25- the party purchaleth his Letters ot abſolution,and the tea attachment oz re-ſummong be (14 
2 1452 1 the entry of which award is, Ideo loquela prædicta remaneat ſine die quouſque, &c. 


3 Cro. Ja. 646. 2 Rol. 23 1 | | 
F.N 72 J Jour. Dies (e) in legal underſtanding is the day of appearance of the parties 0: 
(e) 31 H.s c. 1, 1» tinuance of the plea» And pou ſhall underſtand, that firſt in real actions there ate dic gn 
Mar!cbr.cap.12, 32 H. 8. nes, common daps, whereof pou ſhall read in divers ancient Statutes. 
e f) Biſo in all Dummons upon the oziginal there muſt be fifreen days after the Sunn 
(f) Artlcul. ſuper Cart. befoze t he appearance. (g) But if the oʒiginal be returned tarde, and Summons alias goth it 
ca. 15. 28 E. 1. there muſt be nine Returns between the Teſte and the Return. And lo in other judicial qu 
(8) 8 H.6.20.30 H. s. 35. in teal actions; ſaving if Conuſance be demanded to be holden within bis Mannozs, th 
Elis. Diet 252. pyꝛocels ſhall be atwarded from thee tweeks to thzee weeks. 
And befoze the Statuce of Al ticuli ſuper cartas, in all Dummons and Attachments ing 
| of Land there ſhall be contained the term of fifteen days. (d) And it appeareth as well by 
( Mirror cap. a. ſect. 19g Dtatute,as by the anctent Aut hoꝛs of the Law, who wzote befoze the Dratute,that this i 
BraQton lib. 5. ſo. 334. the anctent common Law. And the reaſon of thele long days given in real actions was, (6 
. recovery being ſo dang; tous, ) that the Tenant might the better pzobide him both of aul 
Flcta lib.6 cap. 6. and of pzooks : (*) but by conlent thep may take other than common dars. 
12 E. 4.15. And it is not amtis to note what the ancient Law was in pzocceding againſt a man in 
(*) 1 H.. 23.15 E. 3. lite. And theretoze hear What Britton ſaith ; Sur le preſentment de ceſt tejJony (under which 
your 22.21 E.3.29. includeth alſo Treaſon)voilons nous (foz he wzote in the Kings name) que tieftous cm tn 
15 All. Britton fol. io. h. ſeri r endites face le Viſcont haſtiment prender, & ſafement lour corps en pri ſon garder, & que ibi 
menes devant nous, ou devant nous Juſtices: & pur ceo que nulluy ne ſort diſgarnis de jour te 
voilons que ceux que iſſint ſolent priſe , que ilx eynt temps de purveyer lour reſpons 15 ja 
au menys ſils le prient, & en dementiers ſolent ſafement gardes. (r) Vide Forteſcue of this matt 
(t Forteſeue in libro de And lee the Mirrot, that tn ſome caſes the party conviue d had fozty da ys, oz at leaſt thirty 
hnudibus legum Anglia 0 (bet ſome matter to diſturb (that is, to arreſt) Judgment ; which now J know 1 f. 
Mirror cap. 4 · Sect. Sept. in deſuetudinem, and great cxpeditton is now made in pleasof the Crown concerning the lik 
eboſes diſtarbent man. Sed de morte hominis nulla eſt cunQatio longa. 
een mortels. (s) And the ule of thc Kings Bench at this dap is, that if the offence be committed in x 
=> + ha * ther County than where the Bench its, and the Indtument be removed by Certiorati, thit 
+ 2 Inft.567.568. muſk} be fifteen days bet ween cycrp pꝛoceſs and the return thereof ; bur it it be committed 
x Sid 304» the ſame County where the Bench fit, they map pꝛoceed de die in diem; but ſo they will 
+ Noy. 85. rarelp. But ict us return again to the Common Pleas. 
Secondly, There is a dap called Dies ſpecialis; (a, as in an aſſiſs in the Kings Tenth 
(a) Artie. ſuper cart.ubi Common Pleas, rhe attachment need not be fifteen daps befoze the appearance, Otheriil 
ſupra. F. N B. 123. c. a is befoze Juſtices aſſigned, but generally in aſliſes the Judges may give a (pccial day at tht 
dae 12a 4.220. eeſure, and are not bound to the common dars (*) andthele dars thep may give a Ws 


6 Aſſa 8 E. 4 8. a. 
27 Ty LM Wa vie, out of term as within. Do upon an Jmparlance the Court may give any ſpecial oz partic 


(YF. N. 8. 115 D. v All. . lar dap, but that muſt be in the Term⸗time; and likewiſe in a Scire facias, upon a fine gan em 
14 Afl. 4.24 E. 3. 31. cover in a teal action becaule it is a Atit ot & xecution; and ſo it is in a Per quæ ſery ita die 
39 E 44% Lap np the like, and in all judicial UWrics ; in pzocels againſt an Infant to judge of his age, wii um 
1 . the husband pzaperh in aid of his wile, oz in a Pone at the ſuit of the Defendant, therend thi 


(b) 41 £.3 jour 16.8E.4, not be fifteen days. Allo after a Demurr:r in Lam, the Court may give what dap they I 
4.1 11.6.4.27 M33, (b) And it is wozthy the nothing, that if in an aſſiſs the parties be adjourned to Weſtm. ut 
(S 2 E 2 avowry 188, 15 Paich. there thep be not demandable till the fourth dap; but if it be adjourned v/que d 
12 1 Lunæ oz diem Mattis, there the parties are demandable on that dap. 

„ — Thirdly, (c) There ts a dap of grace, dies gratiz, 02 à dap of curte ſie ; the name doth . 


Nr ok tohat kind it 16. Ind regularip this day is granted by the Court at the paper oy " 


Adi IE : Of Villenage. SeF. 201 135 


— ndanc 02 Plaintiff in whoſe delay it ts, and never at the pzaper of Tenant oz Defendant. 

nana zur it ts Wozthy of obler vation, (d) that a day of grace is never granted where the King (4) 14 En jovr. 2. 

nd be garty by Aid Prier of the Tenant o Defendant ; no2 where any Lozd of Parliament oz 1 E 3 did 25.55 E 
ichen h. ter of the Realm ts Tenant oz Dekendant. (e) And lometime the day that is 4. d. poſt 27 £3.38. 

1 call d dies gtatiæ: fo: the very dap of return is the dap in Law, and to that dap the Judg- 117 N I. 

n tener nt hath relation; but no default (hall be recozded till the fourth dap be paſt,unicſs it be in fo" pe" rf 


reiric of right, Where the Law ailoweth no dap, but only the dap of return. This daps ts 41 . ib 16.33 10.62. 
ume called dies amoris, and ſometime a dies datus. But it were too long to enumc rate all 34H 6. 27. 10 Eltz. Dicc 
a his Hall be luffictent to give the Reader a taſte to underſtand the reũdue concerning this 8 2 24 E.3. 
Oy 28. 24 A esc. 
it . 


er. a ö Brat) 5. fol. 67. 
Cyere is allo a dap of appearance in Court by the Writ, and by the Roll : by Crit, (f. 2 % 
nung n the Sheriff rerurna the Writ : by Boll, when he bath a day by the Woll and the She- . Fg 
teturn not the Writ, there the Detendant,to fave himſelf from cozpozal pain, as by imp2t- 5 E-4.7E.s 15.5 E419 
ment oz to pꝛe vent the lols of iſſues, oꝛ to lave his frebhold oz inherttance, map appear by . 4 H . f.. 
day he hath by the Roll. 27 H.. 14. L 1 . 40. 


1) Nore,tt ts latd commonly. that the day of Niſi prius and the dap in bank is all one dar; „ 1 256 


(2) 216 .0.10, 


is tobe underſtood as to pleading, not to other putpoſes, 4 H. 6 5 40 E. 3 31. 
S, 0200 here are dies juridici, (Whtch (h) Britton calleth temps covenables,) and dies non juridici : (h) Brice: n tod. 13: a, 
dies cn $juridici (Cxco pt tt be in Alliſes) are only in the Term. (i) And there be allo in the Term ( or g. 8 ©. 
non juridici. As in all the four Terms, the Sabbath-day is not dies juridicus, foz that 3 de temps 
dumm tht to de conſcreated to Divine Service. Allo in Michaelmaſs Term, the Feaſts of All 3c. 3464 U 
Octh fo; nc and of All Souls, in Hillary Term the Purification of the Bleſſed Virgin Mary, and tn Eaſter 2 Ante 102.1 Plow, 23 
jal pu tm, the Feaſt of the Aſcenſion, are not dies Juridici; but ſet apart by the ancient Judges and : Crot'iz 225. 
026, the nes of the La w foz Divine Dervice. 2. foz Trinity Term, it ſometi me had leben daps of * Lat. 265. 
urn, and was as long as Michaelmaſ; Term is nom: but foz avoiding of infection in that 
its in gh time ol the pear, and that men might not be letted to gather in Harveſt, thzee returns 
pell by Ice Littleron Wzote)viz.Craſtino Santi Johannis Baptiſtæ, Octabis Sancti Johannis Baptiſtæ, and 
t this it Sancti Johannis Baptiſtæ, ate by the ſtatute of 32 H.8.cut off, andbecome dies non jut idici. And 1 
was, (0 thoſe days the Feaſt of $ John the Baptiſt was not dies juridicus. Ind the ſatd ſtatute.cailcd nn 
ok anſhe 5 Communis in Banco, is in divers points {Ince Littleton wzote altered, as by the ſatd ſtatute 


jeareth: Ind in ancient time reſpect and reverence was had by Law to certain times, as 

peareth (k) by the ſtatute of W. 1. c. . which hath a chaꝛt, but an extellent pꝛeamble: viz. A W : 
pur ceo que grand charitie ſerra de faire droit a touts in tout temps, ou meſtior ſerroigpurvieu © p.ultimg, 
per alſentment des Prelates, que Afſiſes de novel diſſeiſin, mortdanceſtor, & darraine preſentment 

nt priſes en le Advent, en Septuageſime, & en Quareſme, auxibien come (le home) prent len- 

+ : & — pu Roy as = hon ks 2 which I baveont 

This ſtatute is expounded in Books: c abe onlp added, to the end the ſtu Aﬀ, 
ader might underſtand the Books that darkly (peak of this matter, and be 14 = . 
g that belongs to the underſtanding of any part of the Law. Now Advent ts a month f91.134.b. 

the Feaſt of the Nativity of our Saviour Chriſt, ſo call De adventu Domini in carne. 

tuageſima beginneth ever on the Sabbath · day, and is the third Sabbath befoze Shroveſunday 
jamed, becaule it is the 70 day befoze the Feaſt of Eaſter. Sexageſima is the ſecond Sabbath 
je Shroveſunday, ſo named, becauſe it ts the 60 dap before Eaſter. And ſo of Quinquageſima 

quadrageſima : (m) whereof pou hail Bead in acts of Parltament, and anctent Yuthozs, ©) -*<:51+ falt. ann. 
P as there be dies juridici, ſo there be hore convenientes, whereof the Mirror ſaith, (n) Abu- 0 — "ogy * 5 
que len tient pleas per dimenchos, (id eſt, Sabbaths) ou per auters jours defendus, ou devant e 
dleil leuy, ou noctantre, ou en diſhoneſt lieu. 


d plentiful matter in our Books, and in my 
the better underſtand, ; 
ol the Dt p) There is alſo Annus minor, and major. The lcfſer pear con liſteth of 365. daps and 


val r; 3 lib. 5. fol 375 
man y0urz; whereby in every fourth pear there is dies excreſcens, Which mabes that pear to 33 * 359. 


__ 1 8 © 
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Lil. II. Cap. XI. Of Villenage. Sed. 20 


(q)r-z Der 345- have in rei veritare 366 daps, and that is called annus Major. (q) I quarter of a Pear tent 

25 K erh plegal computation 6 dpa, ard halt a pcar containeth 182 vaye ; fcz the erz * 
an legal computation ate rcjened: and by (f) the Dratute de anno biſſextili tt 18 ping (, 
10 0 167, compu! entur dis ih excrejcens & die proxime precedens pro unico die, ſo as in cempu an 
that dap excreſcent is not accounted. Þ mont h, menſis, is regularly accounted in L | 


D and not accozding to the Solar month, noz accozding to the Kalendar, (+) unlets 1; he 
Ce. 


4 6 
H. z ſtat. de anno 


"5 


t 
. . ' . - E 
account ot the laps in a Quare impedit. There is menſis Solaris, and menſi« Luny;. 905 


408i eſt 15, pars anni, viz. ſpatium 30. dierum, horarum 10. & minutorum 30. & Lunati, «f (pat 
F ind.119. . ; 
4 Pulti6 3.4, 28. di:rum. 


(t) Br«&.11b.5.fol.q 25. E] Reſommons ou reattachment. Thele are Writs that the Demandant oz Pla 

6 u J to. i tiff,after he hath obtained his Lettters of abſolutton, may ſue out to b11ng the © cnan; 611, 

5 1-497 tendan again into Court to have dap, to make anſwer unto him. (t) And theſe dc tus de 
all caſes when the plea ts dilcont inued, oꝛ put witheut dap, either in thts cale.o; in tale thy 
the Demandant oz Tenant hath his age oz foz the non venue of the Juſlices, oz in Cale of 
Pꝛote n ion. oꝛ Eſſoine de ſervice le Roy, &c. Df thele Writs there be twolozts, viz genery 
ſpccial, whercok pou map lee pꝛece dents, and read moꝛe at large, in the cale of diſcontinyayy 
Pꝛoceis in my Bepozts, and need not here to be inlerted. 


Put in the caſe -of out- ＋ Sur ſor 077 ginal. This is intended of his oziginal Writs, 02 of that which is 

bats ft be — Ms ſtead of an Oziginal Writ. But note, that in the other five caſes the Writ ſhall abatt, z 

perde n a E 3-27 in the caſe of Excommengement the {Urit thali not abate but the plea be put without diy, 

14 CO. 123. till che Plaintiff purchaic his Letters of abſolution,and ſue out his Beſummons oz reattax 
ment. 

In ancient times moe perſons ſeemed to be diſabled than theſe fix recited by Littheton. 
firſt,he that was a Le per, and by the Writ De leproſo amovendo Was propter contagionemn 
bi pied', (as the Writ ſaith ) de propter corporis deformitatem. (as others (ap) to be temobedin 

(u) Prad. ib 5 .fol.121+ the loctety of men to lome lolita place, and thereupon (u) it is ſatd. Datur etiam except 
nenti ex perſona petentis peremptoria, proper morbum petentis incurabilem, & corporis defom 
tem : ut ſi petens leproſus fuerit, & tam deformis quod aſpectus ejus ſuſtineri non poſſit, & iti 

(x) tit. fol. 39. & 59, a communione gentium ſit ſepar atus, talis quidem placitare non poteſt, nec hæreditatem petere/ 
And here with Britton agreeth, treating of diſabled men, as men outlawed, abjured the R 

a . at tainted of felon p, ⁊c. he addeth, ne meſel, ouſte de common gents. 

(f WEL E-S33-32 3- (y) And Fleta ſaith, Competit etiam ei conceptio propter lepram manifeſtam,ut ſi petens qr 

* 4 F. N. B. 3 ſus tuerit, & tam deformis quod a communione gentium merito debet ſeparari; talis enim ny 

cr. bus petentem repellit ab agneda. 

Ind it thele ancient wꝛiters be underſtood of an appearance in perſon, J think their ey 
ons are good Law, foz thep ought not ro ſue no; defend in pzoper perſon, but by Tttozney, | 
thep are leparated a communione gentium propter contagionem morbi, & deformitatem cope 

Be foꝛe the Conqueſt this diſeale was not known tn England: Foz Maſter Cambd:n wil 

(a) Cambden in Leiceſter ing of Burton Lazers in L. iceſterſhire, ſatth (a) Primis Normannorum temporibus coll&a p At 

thice,vcrbo Burton. ſtipe noſocomium hoc conſt uctum fei unt, quo tempore lepra{quz a nonnullis Elephantialis)gu 

1 ſime vi contagioni» per Angliam ſer pſit. Ind is is called Morbus Elephantiaſis, becauſe the git 

4% Num c pf ver i, of Lcpers axe like to Elephants. (b) And the Law of England, toz the removing of thei 

4 Reęum e p. 15. pers from the ſociety ot men to lome lolitarp place, is grounded upon Gods Law. 

(e) Bratt lib. 5. 420.421, (c) Alto there was a time when Adeots, Madmen, and ſuch as were deaf and dumb nats 


* 


Britton tol. 39. rally, were diſabled ts ſue, becauſe they wanted reaſon and under ſtanding, (tales enim non mu 
Ficts 6 . tum diſtant a Brutis: ) but at this dap the v all may ſue,foz the ſuit muſt be in their name, bu 
N B. 2 * (Hall be followed by others. (d) And note that when an Adeot doth ſue oz defend, he Call 


(c) 27 H.s. 1 1. 40.3. 16. appear by Gardian.oz Pꝛochein Amp oꝛ Yttoznep, but he muſt be ever in perſon ; (e) but 
20 E 4.2. F. N B. 25. H. Inkant oz a Minoz (hail ſue by Pzochcin Imp, and defend by Gardtan, But now let! 
+ 2 In. 261. hear what Littitton will ſap unto us. 

+ 1 Cro. 861. Poſt. 

337-b. 


Sect. 202, 


(4) Mir.cup.2.SeRt s. q Haplein (a) ſe- J Tem ſi un villein Lſo ifa Villeind 
. culer, is he that eſt fait un chap: made a {ecu 
27 All. PL zo. is intra ſacros ordines, but he leine ſeculer , Uncoze ar haplain, yet his 85 


is ular, is) live L KEY 
nor under cotta Maler, ſon Seignio: poſt tup Lord may ſeiſc py 3 


.I 


rr come lon villein, 
aler les biens, cc. 
«i! lemble que fi le 
en enter en Re. 
on, 4 oft pꝛokeſte, 
le Sü ne poit 

zender ne leiler, 
* ceo que il eft moꝛt 
dein Ley; nient pluts q 
u krank home pꝛent 
niete a la keme, le 


"_ Into; ne poit p2en- 
F ne leller la keme 
— u Baron, mes [on 


nedy eſt daver un 
jon envers le baron, 
ceo que il pꝛiſt fa 
ſe a feme lans fon 
ne x voluntk , XC, 
iſſint poit le Seig⸗ 
aber action en⸗ 
5 le Soberaign del 
alon que pꝛiſt & ad- 
taſt on villein de. 
 profeſle en melme 


(C2Ptiot 
lefon 
ita 000 
Petere(1 


ens ey 
enim nd 


ir oplnk . 

ont eaſon (ans licence 
1. oo volunt le Seig⸗ 
ta p Aly 2, c recovera les 
alis) grand 


ages a la value 


Uu villein. 


f the 8 
mb nat 


| NON WJ 


Iigne ſerra un 


1 Agne, & come un 
«) ur igne ſerra pzis pur 
ow let me de la vie natu⸗ 


ſinon que il ſoit 
aigne per la Ley 
laint Elgliſe. Et 
ell tenus per ſon 


leine gion de gard ſon 
1 ſeca der, &c. Et fi le 
cc e: ftp puil⸗ 
bim mender hozs de (a 


don, donques il ne 


Car ce. 
que eſt p2ofeſſe 


Ot Villenage. 

his Villein, and ſeiſe 
his goods, &c, Burt it 
icemeth that if the 
Villein enter into Re- 
ligion, and is profeſſed, 
chat the Lord may not 
take nor ſeiſe him, be- 
cauſe he is dead in 
Law; no more than if 
a Free-man taketh a 
Nief to his wife, the 
Lord cannot take nor 
ſeile the wife of the 
husband, bur his reme- 
dy is to have an Action 
againſt the husband, 
for that he took his 
Nicf to wife without 
his Licence and will, 
& c. And ſo may the 
Lord have an Action 
againſt the Sovereign 
of the Houſe which 
taketh and admitteth 
his villein to be pro- 
felled in the ſame 
Houſe without the li- 
cence and leave of the 
Lord, and he ſhall re- 
cover his damages to 
the value of the Vil- 
lein. For he which 
is profeſſed a Monk 
thall be a Monk,and as 
a Monk ſhall be taken 
for term of his natu- 
ral life, unleſs he be 
deraigned by the Law 
of holy Church. And 
he is bound by his 
Religion to kcep his 
Cloyſter, &c. And if 
the Lord . might take 
him out of his Houſe, 


Seck. 202. 


no: hath vowed thoſe three 
things above ſprciſte d. 


136 


1 (b) Enter EN Re. (b) Britton e. 32 f 75 


Doct & Sud, to! ; 


ligtun 5 . eſt profeſſ-. Z Dc. la. 9. + Av, ä 


That is intended (as hath bin 
ſatd) when he ts regular and 
vꝛote ſt under certain rites as 
to become one of the four Oꝛ⸗ 
ders ct Friers, (that is co 
lap (Freres Minors Auguſtines, 
Preacher, 02 Carmelires.o2 be⸗ 
come a Monk, Canon, o' 
Nun, ac. Qui ad vivendum te— 
gulariter ſe aſtringunt, ſive ſunt 
Monachi, five Canonici regula- 
res five ſanctimoniales. For ail 
theſe are regular and Uota= 
ries, and are dead perſens in 
Law; but ſo are not the letu⸗ 
lar Perlons, as PDiebends, 
Parſons, Micars, ac. 
And there toze tt is hol den 
in our Books, (c) that if a 
lecular Pꝛieſt taketh a wife 


and hath iſſue and diech, the 


iſſue is lawful and (hall inhe⸗ 
rit as heir to his Father, ac. 
fo as it was then holden, the 
marriage was not votd. but 
botdable by d{yorce, and after 
the death of either partp no 
divoꝛce can be had. 

But ik a man marrieth a 
Nun, oz a Monk marrieth, 
theſe marriages were holden 
vol d, and the iſſues baſtards, 


132.4. 


4 H. 4. c p 17. 


212 Co. 9 11 Rol. 14 
(e) 21H77 39» 10 H 7. 
tir. bit dy 33.5 E. 2. 


tit Nonabi'ity 26. 
47 E. 3. Ca ult. 
+ Co, 2. 


becauſe, as it was then hol⸗ 


den, the marriage was ut⸗ 
terlp void, foʒ that the Hun 
and the Monk (as Littleton 
here ſaith) were dead perſons 
in Law. And that is the 
reaſon pielded by Littleton, 


where feze a villein being pꝛo⸗ 


feſled in Religton cannot he 
ſetſed bp the Lozd, becauſe he 
is dead in Law; and pet his 
Blood o bondage is not 
therebp altered, but his per⸗ 
ſon in reſpect of his pꝛokelli⸗ 
on onlp p:uviledged (d) In 
decretalibus ſtatutum eſt quod 
nullus Epiſcopus ſpurios aut 
ſervos, donec a Dominis ſuis 
fuerint manumiſſi, ad ſacros or- 
dines promovere preſumat- 
But not withſtanding his per- 
fon is pztbtledged till he be 
diſgraded. And ſo it is hol den 
in our old books, (e) It a r= 

in 


d) Glen. lib. g. cep. 
Britton fol. 76 & +2. 


(e) Fletz lib 2. 044. 
Britton ub ſora, 
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Lib. Ii. 


lein be made a Knight,foz the yjyeroit come un mozt then he ſhould cy, 


(HF. N. B 58.b. 30 E. 1. 
tit. Villen. 46.33 E. 3. ib 


21.15. a lb. 30.46 E.3.6 tiage the wife ſhall be free foꝛ ever: But the better opinton of our Books ts, that (1; (11 
4 E. 4.25. 1H. 4 6.13 E. 1. 


Villen. 36.10 Aff. 10. 


Doct. & Stud. 14 t. Mirr. 


cap. 2 Sect. i S. acc. 
1 Poſt. 137. b. 


(g) 16 H. 3. Nuper oblit, 
17. 5 H 3.breve 789. 


ch vide Britton fol. $2, 
Forte ſc. 43.46 E. 3. 6 a. 


(i) 7 R 2.tit. barr. 240. 
1 F. N. B. 1 68. b. 174 d. 
+ r Leon. 240. 

(K) Britton fol. S 2. b. 


31 H.. eap. 5. 12H. . c. 
11 H. 4.5. b. 
31 H.. cap. 29. 


4oAſſ. 27, Per Finchden 


29 Co.72. 


Cap. XI. Of Villenage. Seck. 20, 


'Y 


— - perſon,ne ſolonque fon as a dead perſon, 


Lozd cannot ſeile him until he Beligton, le quel {fr according to his rh 
be dilgraded. Nullam vilem toit inconvenient, cc. gion, which ſhoull 


perſonam, natione ſpurium, vel 8 
ſervilis conditionis, ad militiæ inconvenient, &c. 

ſtrenuitatis ordinem promoveri licebit ; ſed cum a Dominis ſuis petantur ut nativijipj; y, 
degradatis, ſtatim ad judicium procedatur. 7 


S: un frank home prent un neife. (t) Some have holden, that by thin 


pꝛiviledged during the coverture only, unleſs the Lozd him(ſcif marrieth his Nice, and 4, 
ſome hold that ſhe (hall be free fox ever. 

If a Milet be regardant unto a Wannoz, and ſhe taketh a freeman to husband bp liceng 
the Lozd,and the Lozd maketha feoffment in fee of the Mannoz,the husband dieth ; they 
offee (hall not have the Niet but the feoffoz,foz that during the marriage (he was (ever i 
the Wannoz, And ſo is the Book 29 Af. (which ts faifly pꝛinted) to be underſtood. 

(g) It two Coparceners be of a Uillein,and one of them taketh him to husband ſhe and 
14 on not have a Nuper obiit againſt her Toparcener,but after the deceale of her hu 

n e Watts 


IJ (h) Mes ſon remedie eſt daver un ation vers le Baron, Ge. 30 


marriage ts lawful, pet when it wozketh a pzejudice to a third perſon, an action in ths; 
lieth againſt the husband to the value of his loſs. And albeit he did not know her to h 
Niet, pet the action lyeth againſt him; foz he muſt take notice thereof at his peril: (i) un 
ſhe be out of the lervice of the Lozd,and vagrant,and then if one not knowing her to tc a f 
marrieth her, ſome far that in that caſe no action ipeth againſt the husband. (k) Judi 


— fo Lo2d ſpali have an action againſt thoſe that were the means to make the Uiliti 


a 4 Soveraigne . Predyuns, Chiefe : as here, Soveraigne del Meaſon is the chitfd! 
onues 


4 §i non que zl ſoit deraigne. This woꝛd (deraigne) cometh of the French i 
derayer o deraigner, that is to ſap,to diſplace,o2 to turn one out of his ozder ; and heredf car 
eth deraignmenr, a diſplacing oz turning out of Hts ozder, So when a Monk ts dean 
he is degraded, and turned out of his ozder of Religion, and become a Lap=man. 


Le quel ſerra in onvement. Ab inconvenienti ts a good argument in Law 
Littleton often obſerveth. And here Littleton concludeth that the Loꝛzd cannot take « Iu 
out of his houſe, foz that it ſhould be tnconventent, which Littleton Here ſheweth, fo: dun 
reaſons, and therefoze unlawful. And the incon venience is, that there a man of Bein 
ſhould {tbe accozding to his p:ofc(ſion in Religion, by taking of him out he ſhould not. 

8 1 le S erg or luy Puiſſoit prender, Ce. By this it appeateth ti 
if a man detaineth a Uillain in his houſe, che Lozd of the Uillein map take him out ot 
Houſe ; foz here the impediment wherefoze the Lozd could not take Him out of the houſe i 
— that the Uillein was a Monk pꝛofeſſed. And lo tn caſe of the Wardſhip here next 

wing. | 


ite, 

Seek. 203. 1 

JU Riefe de Raviſh- 1D meſme le I N the ſame mm (0: 
ment de garde. manner eſt, ſi | it is, if chere be Wl 


. of W. — 5 ” ſoit Gatdeine en chi⸗ Gardian in Chiran 
» 2, Cap. 5 
verkle conceptis: the Words valrie de cozps c de of the body and [ar 


of which wit be, rhat rhe fre dun enkant deins of an Infant * 
eten 5 em redems f 10 
cujus maritagium ad ipſum A. age, ſt lenfant quant Age, if the in 


Ot ling <1I. 


dient al age de 14 
5 entra en Keligt- 
„K eſt pꝛokeſſe, le 
ardein nad auter re- 
toy (quant a le gar- 
le cops) kozique 
ebe de Baviſhment 
garde envers le So⸗ 
reign de le mealon. 
t i aſcun eſteant de 
an age, que eſt co: 
t heire del enkant, 
ter en le terre, le 
dein nad alcun re- 
edle quant al garde 
le terre, pur ceo 
ie lentrie del heire 
nfant eſt congeable 


Tem en mults 


i», u + © divers caſes le 
— zur poit faire ma- 


umiſſion & enkran⸗ 
lement a ſon Uil- 
ite, Panumiſſion 
ll pꝛoperment, quant 
Sur fait un fait 
lon Clillein de luy 
nranchiler per hoc 
bum(Manumirtere) 
uod idem eſt quod ex- 
a manum vel extra 
teſtatem alterius po- 


C, Ct pur ceo que 


Of Villenage. 


when he comes to the 
age of 14 years en- 
treth into Religion and 
is profeſt, the Gardien 
hath no other Remedy 
(as to the wardſhip of 
the body) but a writ of 
Raviſhment de garde a- 
gainſt the Sovereign of 
the Houſe. And if any 
being of full age, who 
is couſin and heir of 
the Infant, entreth in- 
to the land, the Gar- 
dian hath no remedy as 
to the wardſhip of the 
land, for that the entry 
of the heir of che In- 
fant is lawful in ſuch 
caſe. 


Sect. 204. 

Lſo in many & 
divers caſes the 
Lord may make ma- 
numiſſion and enfran- 
chiſement to his Vil- 
lein. Manumiſſion is 
properly, when the 
Lord makes a Deed 
to his Villein to en- 
franchiſe him by this 
word ( Mannmiitere ) 
which 1s the ſame as 
to put him out of the 


hands and power of 

another. And for that „ 

t tiel fait le villetne char by * Deed 
m 


SeF.2 137 
pertinet, &c. rapuit & abduxit, 

& c. contra pacem. Nom Ra- 

pere igni fle pꝛoperip co rake 

a wap by violence and fozce, 

and rohen the Sovereign tock 

and admitted the Ward into 

his houſe to be pꝛokeſled this 

in judgment of Law 1s a Ra- b. DoGor HuT-y; 
viſhment of the ?Uard.and, ag ,es. 

it appeareth in our books, be⸗ 

koze the laid Statute there 

lapa general Fction of trel⸗ 

paſs in that caſe. 


J Apres lige de 14. 


ans Cc Our Nuthoꝛ men= 
tioneth this age, becauſe it is 
prohibited by th? Statute of 
4 H 4.that nochild ſhall be re= 
cetbed into anp houſe of Relt⸗ 
gion befoze that age, without 
conlent of hts parents and 
gardtans, ac. 


Le garcieine nad 
aſcun remedie,c. Here 
it appeareth that by the pꝛo⸗ 


feſſion of the Ard th: Loꝛzd 
loleth the Nardcheip of the 


4 H-4.Cap.t7, 


nd, becauſe he is Civiliter mortuu;, a dead man in Law,and cannot hold any inher tante; Noy. 184. 1 Rol.r07 
ther can the Gardian continue the Aardchip of the Land, becaule by the civil death of tPlav.247 e.tLoſt.: 97. 
Ward the tnheritance is deſcended to another, who is either to be in Ward, oz pip Be= " 

f, Ho as in this caſe the Gardian hath Damnum, but it is abſque injuria, becauſe He lo⸗ 

h the Wardſhip of the land by act of Lab, viz. the deſcent thereof to another ; and therefoze 

Law giveth to him no remedy tn this caſe, neither by any fozmed Urir, noz by Fcttorx 

on his caſe ; foz Littleton's wozds are general, (he hath not any reme dy.) 


4 


4 \A Anumilſion. (1) (1) Glanvii lib. s.czp. 5- 

{ | Manumittere „ quod Brit.. 78, &c. 8 2.97. 120. 
idem eſt quod extra Fleta lib 3 cp. 13. 

manum vel poteſtatem ponere. . 
Quia quamdiu quis in ſervi- 

tute eſt, ſub manu & poceſtate 

Domini ſui eſt. | 
Qui in poreſtate Domiai ſui 

eſt, in manu domini ſui eſſe di- 

citur; led poſtquam manumiſſus 

eſt, ab illo liberabitur, ergo di- 

citur quaſi extra manum, id eſt, 

extra poreſtarem Domini ſui 

miſſus. Ind here is to be noted 

(as in many other places is 

obſer ved) what regard Lic- 

tleton Hath to the true Etp⸗ 

mologies of words. 


J (m) Enfranchiſe- (m)wirror er 8:9.13 


ut. ( Hereby Littleton ex⸗ 
plaineth Wanumiſſion.) At 
is 


— 


= — os - 


- ” 4 4. <2 OaLey og ex <1 « „r AY ay 


Lib. Il. 


4 i 
"I, CONT, 


{n; Mirror Cips2 f.Q. 18 


(o) Forteſc. cap. C6. 


} Dicer 266 b 283. b. 
903% E. 3.6 b. 
* N. B. 79 4 


12 Kol. 736.737. 

J Ganvilliv.s.cop 3. 
Feta lib. 2. cp. 44. 
Erit.f 7. Air. c. a. ſecd. 18 
(r) 27 All p.49. 

„ Glanv. lid g cap. 5, 
(t) Britton ub LUptas 
Ante 136. b. 


Lib. Rub. c ap. 7 8. 


25 Co. 5E. 


iu 5 K zt it vl. 25. 
11 f. 7. 133. 


Cap. Þ 4 


is derived from the French 
word Franchiſe, that ts, Li⸗ 
berty; and in the Common 
Law it hath divers (ignifi- 


Of Villenage. 


eſt mis hos de la 
maine 4 de la poier 
(on Seignioz, il > 


Sed. 204, 


the Villein is pur g 
of the hands and Out <> 
the power of hig Lor 


cations: Sometimes the in⸗ 
cozpozating of a man to be 
free of a Company 02 Body 
Polttick, as a freeman of a 
City, oz WBurgels of a Bo⸗ 
rough , ac. Sometimes to 
make an Alien a Denitlon , 


appek Manumiſſion. 
Et iſſint cheſcun ma⸗ 
ner de enfranchiſcmt 
falt a un Allein poit 
eſtre dit Yanumilit- 


it js called Manunig 
on. And ſo eyery mz 
ner of infranchilems 
made to a Villein m 
be ſaid to be a Mu 


and here to manumile a Mil⸗ . pu 
lain o Bondman. So as ON, miſſion. Ti 
this woꝛd (Enfranchiſment) ts len 
moe general than Manumifſion,foz that is pzoperiy aprled to a Millain; and therefor tun ( 


Wanumiſſion is an Intranchiſement, but every Infranchiſcment is not a Wanumiiq,; 
There be two kinds of Manumtſſions, one expreſs, and the other implied. Expze(s, When! 
Millein bp deed, in expꝛels wozds, ts manumiled and made free : the other implied, yt 
ing ſome act that maketh in Judgment of Lat the Uillein free, albeit there de nocrpy 
words of Manumiſſion oz Inkranchiſement. (o) If a Unlicin be manumiſed, albeit hey 
come ingrareful to the Loꝛd in thehigheſt degree, pet the Wanumſſion remains good: and in 
in the Common Law differeth from the Civil Law, foz, Libertinum ingratum leges civil 
priſtinam redigunt ſervitutem ; ſed leges Angliz ſeme] manumiſſum ſemper liberum julicy 
gratum & ingratum. 

There be alſo lome caſes Where the Millein (hall be pꝛivile dged from the leiſure of theln 
albett he be not abſolutely manumiſled oz inkranchiſed. Some times ratione loci; (p) asif 
Villein remain in the ancient demeln of the King a pear and a dap without claim oz (ri 
ot the Loꝛd the Loꝛd cannot have a Writ of Nativo habendo, oz ſeiſe him ſo long as he tema! 


and continues there: and the reaſon of this was in reſpect of the ſervice he did to the King | (al 
in plotting and tillage of the demeans and other labours of husbandzp fox the Rings brick kun 
And herewith agree old books, (q) which ſa p, that this immunity was ſometime gramm! 

common conſent to the King foz his pꝛoflt, and fox the help oz caſe of his Utilaing. ( It Ct 


a Uillain be a Pꝛieſt of the Kings Chappel, the Lozd cannot ſeiſe him in the p:eſence ot 
King,foz the Kings pꝛelence ts a p2iviledge and pzotection foz him. Sometime ratione pref 
ſionis; (V as it a Uillein be pꝛofeſſed a Monk, oz a Nick a Nun, as hath been ſaid, (t) Sen 
time (as ſome have laid) ratione dignitatis, as if the Uiltetn be made a Knight, ec. Sem 
time ratione matrimonij: as tt a Miet marrpa freeman, ſhe is pꝛibiledged during the mami 
but net abſolutely enkranchiſed; fo2 if her husband die, ſhe is Miek again, unleſs the Ly 
bimſcif marrteth the Ntef,and then ſhe is enfranchiſled foz eber, as hath been ſaid b:foze, Ji 
it (hall not be amiſs to oblerve the wisdom of our Ancients, with what ſolemnity (inn i 
ſuretp thercof) Manumiſſions were made. Qui ſervum ſuum liberat,in Eccleſia, vel mein 
vel comitatu,vel hundredo, coram teſtibus & palam faciat, & liberas ei vias, & portas conſcribit 
pertas, & lanceam & gladium, vel quæ liberorum arma, in manibus ei ponat. Dur Yutho;h 
ing ſpoken of an exp:cis Manumtſſion, here follow tnfranchiſements tn Laws, 


Sec. 205. 


q CIry ſi le Sfir 
fait a ſon Vil- 
lein un Obligation de 
certeine ſomme Dar- 
gent, ou grant a luy 
per (on fait un annui⸗ 
tie, ou {eſſa a luy per 
ſon fait terres ou te- his Deed lands ort 
nements p terme des nements for term 0 
ans, le villein eſt en- years, the Villein is 
franchiſe. franchiſed, 


9 O B when the Lo2d 
—enableth the Uiilein 
to Have an attion a= 
gainſt him, as foz debt oz ans 
nuit p. c. oꝛ giveth to the Uil= 
lein a certain and fixed eſtate 
tn Lands. Tenements, oz Y6= 
reditaments, as a Leaſe foz 
years, this amounteth to an 
inkranchiſement, not onlp du= 
ring the pears, but foz eber; 
(u) and albeit the Leaſe be 
made to the Uillein without 
Deed, pet it is an inkran⸗ 
chilement foz eber. 


Lſo if the Lon 

maketh to |! 
Villein an Obligatia 
of a certain ſumme ( 
money, or granteth 
him by his Deed an! 
nuity, or lets to himb 


. 


10. II. 


8 feoffment a (on 


ſſement, 


Es ſi le Sfir 
fait a luy un 
aſe des terres ou te: 
nt le Sür, per kait 
| (ans fait, Ceo neſt 
tun enfrachifement , 
Ir ceo q il nad aſcun 
nner d certaintie ne 
tie de (on eſtate, 
es le Sür luy poit 
Iſter quant il votlet. 


N 
hat Ury i le Sfir 

ſuiſt envers 
u villetne un Præ- 
pe quod reddat, ſil 
coder ou ſoit non⸗ 
I! aNes appearance, 
0 eſt un manumil⸗ 


ot, pur ceo que il 


e Lon 
to hi 
ligatio 
nme ( 
nteth t 
1 an? 
himb 
ot & 
erm v 
nis! 


tent la terre (ans 
({ luit, En meſme le 
anner eſt, fil (uit 
livers ſon villein un 
lion d debt, ou dac⸗ 
dunt, ou d covenant ; 


4 


Fig 


Arp ſi le Seignioz fait un 


1terres ou tenem̃ts ꝑ fait, ou 
vs falt, en Fee ſimple, Fee tatle, 
pur term de vie ou ans, c a 
v {ivera leiſin, ceo eſt un enfran- 


uiſloit lopalment en 


Of Villenage. 
Seck. 206. 


villein dal⸗ 


Sed. 206 Ob. 


Lſo if the Lord maketh a fe- 
oftment to his Villein of any 51 

Lands or Tenements by Deed, or 
without Deed, in Fee ſimple, Fee 
tail, or for term of life or years, and 
delivereth to him Seiſin, this is an 


Infranchiſement. 


Sect. 207. 


Ut if the lord ma- 
keth to him a leaſe 
of Land or tenements , 
to hold at will of the 
Lord,by deed or with- 
out deed, this is no en- 
franchiſement, for that 
that he hath no man- 
ner of certainty or ſu- 
rety of his eſtate, but 
the Lord may ouſt him 
when he will. 


Sef. 208. 


Lſo if the Lord 

A ſucch againſt his 

villein a Precipe quod 
reddat, if he recover 
or be nonſuit after 
appearance, this is a 
manumiſſion, for that 
he might Lawfully 
have .entred into the 
Land without ſuit. In 
the ſame manner it is, 
if he ſue againſt his 
villein an action of 
debt, or account, or 


of covenant; or of 


M m 2 


This ts cvident and agreeth with our Books, 


q Er fait. Do as a 


. 
2 
CO. 


Vide 24 E.3.32. 
12 H.z.tit. Vil. 424 


Deed made to a Utl- + poſt. 218 b. 


| lein bp the Lozd is 
no enfranchilement, when the 
Tdeed transferreth no certain 
oz fixed eſtate, but re vocable 
at the Lozvs will. It the Loꝛd 
releale to his UWillctn all his 
right in Black acre; and the 
villetn ts not thercof ſeiled , 
this is no infranchiſement, be⸗ 
cauſe it is void, and can give 
no cauſe of action: 4f the 
Lozd attozneth to his Uil= 
lein, this is no infranchile= 
ment. 


18 Seignior ſuiſt en- 
ver, ſon villein 
un Præcipe quod red- 
dat, Oc. ceo eſt un ma- 


numiſſion. And the pzinci⸗ 
pal reaſon hereof ts, foz that 
bp this ſutt he enableth the 
villein to be a perſon able to 
render him the land bp courle 
of Law, where the Loꝛd with= 
out any ſuch ſuit might ha be 
entered. (a) But if Tenant 


in tail be of a Mannoz where- ( 24 C. Diſcont. 1 
unto a Uilletn 1s regardant, vide Britton 75. & 2 


and infeoffeth the vitlein of 
the Mannoz, and dieth, the 
iſſue ſhall Have a Formedon a= 
gainſt the Utillein, and after 


the Becoverp of the _— 


+ 8 Co.89. 
#11 Co-Bag's caſc:, 
+ F. N. B. 77.4 


tt H. 7. 


tr Rol. 4284 2 
4 Poſt. 213 b. 
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Lib. II. 


+ Ante 122. b. 
2 Kol. Rp. 409, 


Ante t 2b. 


Cap. XI. 


he chall ſetſe the Millein. And 
the reaſon is, te that he could 
not letle the viilein till he had 
recovered the Mannoz, which 
was the pꝛincipal, and at the 
time of the Writ bzought he 
was no Uiileimn. 

The tcnant infeoffs the vil- 
lein of the Loꝛd and aneſtran- 
ger upon colluſion ; in this cale 
although the Loꝛd may enter 
upon the Utitcin foz the mote- 
tp, pet map he have a weit of- 
Ward againſt them both with- 
out infranchilement of the 
Unlicin; fo: if the Lo2zd (ſhould 
enter upon the Millein, them 
ſhould his ſeignioꝛp be luſpen⸗ 
de d a then could not he ha be a 
wꝛit of war dagainſt the other. 

The Lozd, upon a Urit of 
Covenant bzought by the vil= 
lein lehies a fine to His Uil= 
lein of Land which is anctent 
Tcmeſne, the Lozo of whom 
the Land is holden reberſeth 
the fine in a w2it of deceit: al- 
beit the authozitp & jurisdictt- 
on of the Court is dil pzoved, 
andthat the Lo:d of the Uil= 
lein Call be refſtozed to the 
Land given by the fine; pet it 
is an enkranchiſement, foz that 
he an{wered to the Mrit of 
Covenant, and the fine was 
Lotdable. and not void; and 
therefoze being once an en⸗ 
kranchilement it cannot be a= 
ou by the reverſting of the 

ne. 


] Soit nonſue : (id 


eſt) non eſt proſecutus 


breve ſuum. Foz by the 
Law the Plaintiff is firſt 
Agent at everp continuance , 
and therefo;e the Recoꝛd ſatth, 
Quod petens ule querens (na⸗ 
ming them) obtulit ſe, who if 
he be called, and make default, 
then he is laid to be Nonluit, 
id eſt, non eſt proſecutus, &c. 
Wy Littleton Here it appear- 
eth, that there is a Nonſuit 
befoze appearance, at the re= 
turn of the Mrit, oz after aps 
pearance at ſome dap of con= 


(+) Lib.s £.53.62.Beccb- tinuance. (x) The difference 


ers caſe. 3 H. 6. t 3. Broo 


tit. Nonſuit 1. 8 H. 6.7. 


80 E. 3.13. 


between a Nonſuit and a Retraxit on the part of the Demandant oꝛ Plaintiff is thus. 
Nonſuit is ever upon a demand made whenthe Demanvdant oz Plaintiff ſhould appeat af 
makcs default ; a Retraxit is ever when the Demandant oz Plaintiff is pꝛelent in Ca 


Of Villenage. 


ou de Treſpaſſe , ou 
de hujulmodi, ceo eſt 
un enfranchilement , 
pur ceo que il puiſſoit 
empiiſon le Gillein, 
> pꝛender (es. biens 
ſans titel ſuit. Mes 
ſi le Seignto2 ſuiſt (on 
Uilleine per appeale 8 
felony, ou il fuit en: 
dic de ceo devant, ceo 
ne enfranchiſera paſs 
le Cilleine , coment 
que le matter de lap⸗ 
peal ſoit trove encoun- 
ter le Seignto?, pur C 
q le Seignioz ne putl- 
ſoft aver le Ailletne 
deſtre pendue lans tiel 
ſuit. Mes ſi le Gil⸗ 
leine ne futt endia de 
meſme le felony de⸗ 
vant lappeale ſue en- 
vers lup, & puis eff 
acquicte de ceſt fe- 
lony iſſint que il re- 
covera damag envers 
ſon Seigntoz pur le 
kaux appeale, donques 
le Uilleine eſt enkrä⸗ 
chiſe, pur le cauſe de le 
Judgment de dammaß 
a luy defire done en. 
vers ſon ſeignioz. Et 
plulozs auters caſes 
> matter y ſont pur 
queur un Gilleine poit 
eſtre enfrachiſe envers 
ſon Seignio!, tc, Sed 
de illis quære. 


the falſe appcal, the 


Sed. 205. 


Treſpaſs, or of ſg 
like, that is an nfran 
chitement, ſor tha; þ, 
might im priſon the i. 
lein, and take hi; 200k 
without ſuch ſuit. I, 
if the Lord ſue his jj 
lein by Appeal of lh 
lony , where he ye 

indited of the ſamel 
fore, this ſhall not i 
franchiſe the villen 
albeit that the mate 
of appeal be found 
gainſt the Lord, { 
that the Lord cou 
not have the Villy 
to be hanged witha 
ſuch ſuit. But if d 
Villein were not i 
dicted of the ſamek 
lony before the app 
ſued againſt him, a 
afterward is acquitd 
of this Felony, lo 
he recover dammax 
againſt his Lord | 


the Villein is infra 
chiſed, becaul of tl 
Judgment of damn 
ges to be given us 
him againſt his Lot 
And many other cak 
and matters there! 
by which a Vil 
may be infranchiſed 
gainſt his Lord, & 
But Enquire of the 


I Fil Ot Villenage. Seck. 208. 139 


-nular'y he is eber by intendment of Law until a dap be given cver, unlet⸗ ohe 
f ſuch — is to be given, foz then he is demandable.) And this ts in two lots, one 88 

Itfran, © the other poſitive. Pꝛivative, as upon demand made, that he made default, and depart (y)Tr.s H.s Rot. 3 20. 
that he delpite of the Court ; and then the entry is, / y) Er poſtea eodem die devenit ad barram præ- om. Binco. 
1 renens,& pred petens tunc ſolenniter exaCtus non vcnit, ſed a ſecta ſua pꝛædicta in contemp- 
che 1 n Curie ſe retraxit, ideo conlideratum eſt, & c. Poſitive, as when the enttp ts, Ec ſuper arg 
$ £00k querens dicit quod ipſenon vult ulterius 8 ſuum prædidtum proſequi, ſed abinde omniao 

8 retlaxit, &c deo, &c. Another fkozm thereof is, quod idem querens faterur fe (eu cognovit ſe) ul (2) FNB 58.6% 108 d 
It. by jus nolle proſequi verius predict” defend. &c. de placito pred”. (2) Þ departure in deſpite of 1 K. 2. Villein 1 
lis \ll Court is on the part of the Cenant, and is, when the Tenant oꝛ Defendant after appear⸗ 

of | te, and being pꝛelent in Court, upon demand makes de par ture in deſpite of the Court and 
3 n the entry is. Et prædict tenens ſeu defendens, licet ſolemniter exactus, non revenit, ſed in con- 
he z notum Curiæ receſſit, & defaltam fecit, ideo, &c. It is called a Retraxit,becauſe that woꝛd ts the 
amel etual woꝛd uſed in the entrp,as be ſoze it appeateth, and it is ever on the part of the De⸗ Lib. 9.ubi.foprs. 

ndant 02 Plaineiff. (a) Another difference between a Retraxit and a Nonſutt is, that a W E 

not u unit is à bar of all other Acttons of like oz in teriour nature: Qui ſemel actionem renunci- : 7 thee gy 
villen amplius repetere non poteſt. But regularly a Ponſutt ts not to, but that he map cem⸗ : wy 


ct an action of like nature, #c. again, Foz it may be that he hath miſtaken ſomewhat in (d 5 £-3.35.24.;, 
matter at action, 03 Was not pꝛobided of his pzoofs, 02 miſtaken the dap, oz the like, But pet fo: 11.2547 
ound ne ſpecial reaſons Nonſuit in ſome actions is peremptozp. 1 S5.ty Eqs 


rd. f In a Quare impedir,tf the Plaintiff be Nonſuit after appearance, the Defenvant (hall un 22 F. NG. 38 
2 


7.b.Sir. Hugiz 


ke a title, and have a Writ to the Biſhop z (b) and this is peremptoꝛp ro the Platnrif, 'ortaiuns caſe; 
1 cou dit is a good bar in another Quare impedit: and the reaſon is, foz that the Defendant had bp * 9 ©2-73-b. 7 co. 25 b. 
Ville dgment of the Court a welt to the Biſhop, and the Jncumbent that cometh in by that Write 8 * 134. 
1 li never be removed, which is a flat bar as to that pꝛeſentatton. And of this opinion 1s ß 1 E.. 
Witndt 


t il ch 
1 Sid. 3 2. 


not i lletn ts enkranchiſed. And lo it is 1k two be Plainriffs in a Narivo habendo, if one be non 11 
ſamefe ch is the nonlutt of both. and no ſummons and ſeverance doth ire in that caſe, albett Pl Cas t. 
be a real action, And this ts in favorem libertatis; for in a Libertate probanda, Nonſuit at 22 Af Rc 
- apc appearance is not peremprozp, neither ts the Nonſutt of the one the nonluit of both. 22E 36.49 E-3.16, 
im, an d) Nonſuit in an appeal of Murder, Bape, Kobbery, ac. after appearance is perempto:yp: 7-545 u’ De 

. | d this is in favorem vitæ; foz it the Defendant be acquitted, and take out pꝛoceſs upon che 1 . ne. 3K. 
acqulie tatute of W. 2. againſt the Abet tozs, oz if he purchaſe bis oziginal wztt, foz that caule he (e) 4 12 ga 
y be nonlutt. ( 9 32 err is AL, = 


l0 4 ' ay 
_ le) It the Plaintiff in an appeal of Ma phem be Nonſutt after appearance, it ts peremp⸗- £-3-2:14ine 42. 


* 


con tin uance. ſuit 29. 


p, foz the Writ ſaith, Felonice maihemavit, and the refoze the nonſuit is peremptoꝛp. on E.3.7 F N. B 108 d. 
,ord | (f) In an attaint,if the Plaintiff after appearance be Monſuit, it is pe remptoꝛp: and the bor 3 _ 5 


al. the ſon is foz the fatth that the Law gives to the verdid and foz the terrible and fearful judg⸗ . H.. ; 
9 t that ſhould be given againſt the firſt Jury if they ſhould be conbided: and therefoze upon N 3.3 . % z te. 
; infra Nonſuit,the Plainriff (all be impꝛiſoned, and his pledges amerced. But if the pꝛoceſs Sv 14.3 K. Nentuir b. 
> of if an Ittaint be diſcontinued, the Platntiff map have another wzit of Fttaint,becauſe upon 10 n 12 E. 3. 
d Honluit there is a judgment given,but not upon the diſcontinuance. Note, it is truly 35 8 ps 5 
ami d, that Exceptio probat regulam, foz theſe caſes excepted ſtand upon their ſpecial and pattis iti F 21 
en uu lar reaſons, and fall not within the general reaſon of the rule. It is a general rule, that (00 42 K. 31.48 x A5. 
is Lot nuit befoze appearance is not peremptozy tn any cafe, fo2 that a ſtranger map purchaſe a 5-3-1: E 3 Sc. 20. 
it in the name of him that hath cauſe of action, as (hall be ſatd hereafter in this Section, 3 E b. 15. 15 K. 2. lb. 


her cal 2) Jn real 02 mixt actions the Nonluit of one Demandant is not the nonſuit of both, but ; |? ppp 7E 3.12. 
here | that makes default ſhall be ſummoned and ſevered : but regularly in perſonal acttons, the + bof 7 ;, 


nluit of one is the nonſutt of both; unlels it be in certain particular caſes. (I) is ER 3.5ev.23-Lib y, 


Vile h) In perſonal acttons bzought by E xecutoꝛs there ſhall be Dummons and ſeverance, be⸗ (ol. 25. Ruddocks ca 
chiſed e the beſt Chall be taken foz the bene fit of the dead. And ſo it is in an action of Treſpaſs hy 20 Þ 3. Scver. 1. 


All. 34. 7 ll. 1 25; 
by the receit of their own hands. 34 H 6.51 25 H.6. 19. 


(i) In an Audita querela concerning the perſonaltp,the nonluit of the one ts not the nonluit 29 E.3.37.Liv. 5. uvi tv- 
the other, becauſe it goeth by the way of diſcharge and freeing of themſelves, and therefoze 7% 2 H 6.42.4 E.4.3:, 
default of the one (hall nor hurt the other. t r 
(x) In a Quid juris clamar, the nonſuit of the one is the nonſuit of both, becauſe the Te⸗ .ag 2g b l 75 | 
it cannot attozn accoꝛding to the grant. | E.. bid. iy 5s E 3.9. 


) Dome actions follow the nature of thoſe acttons whereupon thep are grounded, as the 2 H. 4 44 E 3:16. 


d ” Executozs fox goods taken out of their obon poſſeſſion, Like Law in account as Execu= 4 2 E 3.6. b. 47 All. 30 
rd, 


en. 


"ts of Erroz, Attaint, Scire facias, and the like. If a real actton be bzought by ſeveral Feen 26. 
*1p:3 againſt two oz moze, tf ths Demandant be Montuit againſt one, ye ts Nonſutt * * 478. fob 40 
| againſt 


ibid. 2 6. 2. 
eeleronin our Books, And the lame Lam, and foz the ſame reaſon, it is in tbe caſe upon a . 1 Ibis. a 


(e) Jn a Writ De Nativo habendo, Nonſutt after appearance is peremptoꝛp, foz thereby the e cανο 6 


4 „ 


2 Y 
* „ - 
- > Ae. dCi £ 4x. 


— — 


= 
Ro. 
/ 
75 
= 


Lib. II. Cap. XI. 


againſt all ; foꝛ as to the Demandant it is but one Writ under one Teſte Note, De berang g 
twofold: viz.by Dummons ad ſequendum ſimul, aud that is when one of the Deman 
oz Plaintiffs never appea ted; and by award of the Court of Nenluit without any (ummany 


that is after appearance 
( 6 R 2:Nanfult 13. and th PP 0 


25 H.s.Nooſuir,Br.68, 
20 H.. 5. 

3 2 Rol. 30.4 Cto Ja, 
481. t Polt. 227. 

5 2R0l. 132. 

(n)2 H. 4. cp. 7. 3 E. 3.21. 
47 E· 3512.3 E. 4. tol. 1 I's 


mer qui ram,&c.the 


0) 0 His.5. 8 R. z. Non · 
uit 34. 

+ Cro Ct. 105. 
(pP)i1H71 21 E. 3.32. 
Lid. 1. F. 39.4 mt. Mets 
caifes calc. 

t « Rol. 131. contta. 


pen by any Statute. 


Of Villenage. 


m) The King's Majeſty cannot be Nonſuit becauſe in judgment of Law he is eber 
ſent in Court; but the Kings Atturnep, Qui ſequitur pro Domino Rege map enter an ues 
jus non vult proſequi,Which hath the effean of a Nonluit: but in an tnfozmatton by an Ju 

Infozmer map be nonſuited. „ 

n) At the Common Law, upon every continuance 02 dap given over befoze j 
Plaintiff might have been Ronſuited; and therefoze befoze the Statute ot: 
given, it the Court gave a dap to be adviſed, at that dap the Plaintiff was 
therefoze might habe been Nonſuit, which is now remedied by that Statute. 

(o) But after Demurrer in Law jopned,if t he Court doth give a dap over, at that dapiy 
Demandant 02 Plaintiff is demandable, and therefoze map be Nonſutt, foz that is not 


(p) And after an award to account, the Plaintiff map be Monſuit: and ſo note a divrh 
between an Jnterlocutozp award of the Court, and a final judgment. | 

By theſe few inſtructions pou tall the moze eaſily underſtand the books of terms and e 
and other authozities of Law. Ind here (to return to Littleton) it is to be noted, that alby 
the Lo:d be Nonſuit, pet the infranchiſement of the Millein doth remain ,foz that geen 
the appearance to the Writ, and cannot be taken away by the Nonſuit ſubſequent, 3 6 


ik the (Urit do abate, pet the inkranchiſement remains. 


(0) 7 H. 7. g. 11 H. 4.13.9 
E. 4. 23.7 H. 5. S. a. 7 H. 7. 
6. b. 5s H 7.15. 

+ Poſt. 145. a. Ante 
101. b. 


to this Treatile. 
vid. Sect. 748.1 r 4. fo. V 
Nokes caſc. F. N F. 135. 
2 3 Ia. t 34. 
(r) W. cap. t 2.22 Aﬀ. 
p. 39.33 Hf. 6. 2. 14 H. 7. 2 
40 Alf. 18. 40 E 3.4%, 


(t) Kelway 134. 


5 Co 84. 


De il ad eſtre 


Cuaſbone, Ge. 
ere tome map object, that 
ſuch a cuſtom map habe a 

lawful beginning; foz Little - 

ton in the bgeinning of thts 

Chapter, Sect. 174. alloweth 

010 E. 3. 23. Roger de that (a) a freeman map take 
Valcs caſe. 5E. Aid 33 lands of the Lo2v to be hol= 
den of him, that is, to pap 
a fine fo: the marriage of 
his Son oz Daughter: and 
therefoze (b) ſome have 
thought that luch a cuſtom 
generallp within the Man⸗ 
noz ſhould be good, But the 


9 


(b) 34 H. 6. 15 a. per Litt- 


T (d) Apres appearance. Fos otherwiſe a ſtranger may purchaſe a Writ 
name; and therefoze Littleton materially added theſe wozds, after appearance. 


< Precipe. There be thee kinds of Præcipes. 1. A Præcipe quod reddat, where 
ton here ſpeaketh. 2. A Præcipe quod pei mittat. And, 3. Præcipe quod faciat, whereof pun 
read plentitully in the Regiſter, and Fitzherberts Natura Brevium, and belongs not pz 


q Account. Ot this ſufficient hath been laid befoze. 


pl! Covenant. Conventio. Yereof there be two kinds, viz. a Covenant perſonal, a) 
Covenant real : and a Covenant in Deed, and a Covenant in Law. 


On il fuit endite de ceo. (1) Foz it the Utilein ve not firſt indictedof itt 
upon the acquital of the Utllein, the Utllein ſhall recover damages againſt the Lozdy, 
Statute of W. 2, Quia multi per malitiam, &c. and conſequently (hall be enfranchiſed, 1 
if the Utitein be fozmerly endicted of the Felonp. then though rhe Utlletn be acquitcdy 
the Appeal. he all recover no dammages againf} the Lozd. Foz whatſoever the Und g 
veth to the ULtiicin a juſt cauſe of Yction, he is enfranchiled.(\) And therefoze if the L 
utli his Millcin, his ſon and heir ſhall have an Appeal, and thereby his heir ſhall be tum 
chilſed, becaule the offence of the Loꝛd gave to the heir a juſt cauſe of, action againſt thc bn 


Sect. 209. 


Tem ſi Seignt- 

0 dun mannoz 
volle pꝛeſcriber, que 
ti ad eſtre cuſtome 
deins (on mannoz de 
temps dont memo. 
ty ne curt, que chef: 
cun Tenant deins me⸗ 
(ſme le manoz, que 
maria (a file a aſcun 
home ſans licence de 
le Seignioz del man⸗ 


Seck. 20). 


dann 


Judgment, tþ 
H.4 after ben 
deman dale m 


Lſo if the Le 
of a Mannor Wi 
preſcribe , that tn 
hath been a Cuſt 
within his Mam 
time out of mind ( 
man, that every 1 
nant within the fun 
Mannor, who matt 
his Daughter to 4 
man without Lic" 


of the Lord of f 
ſi 


10. I. 


& fine 
r del mannoz pur 
Itemps eſteant, ceſt 
eſcription eſt vold ; 
r nul doit faire ttels 


mt Glens. 


ketta line, 2 ont 
al Selgint- 


es koꝛlque tantlole⸗ 
Car 
un kranke home 


t krankement mar. 
la file a que pleiſt 


yt ſa file. Et pur 
que ceſt preſcriptt: 
eſt encounter rea- 


Manaor,, ſhall make 
tine, and have made 
fine,to the Lord of the 
Mannor for the time 


being, this preſcripti- M 


on is void; for none 
ought to make ſuch 
fine but only Villeins. 
For every Freeman 
may freely marry his 
daughter to whom it 
pleaieth him and his 
daughter. And for that 
this preſcription is a- 


tiel pꝛelcriptton eſt gainſt reaſon, ſuch pre- 


ld. 


ſcription is void. 


25 


Sc. 210. 


ant Ver lis, that though (it may 
be lo in a particular cafe upon 
luch a (pecial retct patient of 
luch a fine upon a gitt cf land, 
ret to claim ſuch a fluc ty a 
general Cuſtem within the 
annoz, is againſt the Free⸗ 
dom of a freeman that ie not 
bound thereunto by particular 
tenure. But a cuſtom map be 
alledged within a Manno (b) 
That every Tenant (albeit 
his perſon be Free) that hol⸗ 
deth in bondige, oz by native 
tenure, the Freehold being in 
the Loꝛd, ſhall pap to the Loꝛd 
foz the marriage of his daughs 
ter without licence a Fine: # 
it is called Mirchet, as it were 
a Chete o: Fine fo: marriage. 
And here Li tleton fatty, that 
none ought to pap ſuch fines 
but Utilains, (that is) either 
Uillans of blood oz Freemen 


ding in villenage 02 baſe Tenure, Do note a diberlitp between freeholder and a free= 
ing in Uillefiage. Uillatns ule to pay to their lozds in acknowledgment of their bondage 
their ſeveral heads, and thereupon tt is called Chevage, Chevagium, of the French wozd 


ef, as it were the ler vice of the head, Of which BraQ.ſatth,(c) Chivagium dicitur recognitio 


enum ſubjectionis & dominii de capite ſuo. And lometimes it is Witten Chivage, but moze 
rip Chiefage. (d) Chevagium ſigutfieth alſo a great Milpziſſon foz any ſubject to take 
s of monep 02 other gifts pearly in name of Clievage, becaule thep take upon them to be s cor 2 Rol 2c; 


tchicf heads oz Leaders. 


Pur ceo que ceſt preſcription eſt 


encounter reaſon,ceo eſt voyd. Cbis 


tains one of the Maxims of the Common Law, viz. That all cuſtoms and preſcriptions 
t be againſt reaſon are void, 


\ Cs k Coun: 
tres & tenements 
ttenus en Gavel: 
ne c uſe de temps 
t memo2p ne curt, 
fits males doi⸗ 
Oelment enher⸗ 
, (20 Cuſtome elt 
wable, pur ceo 
l eftoit ove aſcun 
on; pur ceo que 
tun fits eſt aury 
und gentle home 


tp de Kent, 


Sed. 210. 


UT in the Coun- 

ty of Kent, where 
Lands and Tenements 
are holden in Gavel- 
kind, there where by 
the Cuſtom and ule 
out of mind of man 
the Iſſues male ought 
equally to inherit , 
this cuſtom is allow- 
able, becauſe it ſtan- 
deth with ſome rea- 
ſon, for every ſon is as 
great a Gentlemam as 
the eldeſt fon is, and 


me leigne fits eſt, perchance will grow 


LN (e) le Count) 


de K ent. Fo that ann.21E.t.2 E. 3. 12. 
in no Countp of England 
Lands(f) at this day be of the (+) vide Mirror cap. r. 
nature of Gavelkind of Com= (8.3. | 
mon right, ſaving in Kent on⸗ Co. 86. +2Rol.747 


Ip. But pet in divers parts cf 
England, within divers Man⸗ 
noꝛs and Seigntoztes, the like 
cuſtom is in kozce. 


En Gavelkinde. 


That is Gave all kind: foz this 
_ giveth to all the ſong 
a > 


Les fits Males 


inheriter. And this is the 
general cuſtom extending to 
Sons. But pet * by 
Tuſtom, when one Bꝛother 


dieth without iſſue, all the 
other 


wa 
\ 
Cue —_— 
0 * 
2 


(b)43E 345.14 H.. 17. 


ſe) Bead lid. 2 cop 10, 
Britton fo! 79. b. 
(4) 27 All 44. 


$ Ante 113.122. a. 


Poſt. 175 b. 
(%) vid. Leſtatute de 
conſuctudinibus K nclæ 


3 E. 3.21.38. 23 Ad. pl 
12. 8 E. 3. 4 2. b. 


£ "+. ”" 34 * oo canoe 2 * ow 141 


(e) 23 Aſfpl 


2 
r 


1 a 
„ 


Lib. II. Cap. XI. Of Villenage. Se@.111 


other bꝛethꝛen may inherit. & per caſe a pluis to greater honour 4, 
t 1 Rol.624.+8 Co.86, Cheſcun ſitx eſt grande honoz valour valour, if he hachay 
auxy grande gentle home creſſeta, fil avoit lien ching by his Anceltay 
come lergne 8 ae By per ſes Anceſto2s , ou or otherwiſe peragyy 
18 Ane 17 cf the nature QUELTMEnt padventure ture he would nog 


of Gavelkind , foz they des il ne puiſſoit tielment creaſe ſo much, ke, 

ſcend to all the ſons, every creſſer, ac | 

ſon being a Gentleman alike. » Th 

Which Gentry and Arms do 

not deſcend to all the bzethzen alone, but to all their poſterity: but pet Jure primogenim 

the eldeſt (hall bear as a badge of his Birthright his Fathers Arms without anp differcy 

fo: that as Littleton ſaich Section 5 he ts moze woꝛthy of blood; but all the pounger buch 
(b) Forteſe.cap.q40. Fall give ſeveral differences, & additio probat minoritatem : and (h) hæreditas inter mil 

Jure civili eſt dividenda, | 

q Ou auterment peradventure il ne puiſſoit tielment creſſer. Che wi 


this ts rendꝛed bp the Poet. 


Haud facile emergunt quorum virtutibus obſtat 
Horace, Res anguſta domi — 


31 H.;. cap. 3V. 16 HG. But now by the Statute of 31 H 8. a great part of Kent is made deſcendable to the en 
„ ſon, accozding to the courle of the Common Ta w, koꝛ that by the means of that Cuſtom 
+ Sid. 136. vers ancient and great Families after a fewo deſcents came to berp little oz nothing, 


In plures quoties ri vos deducitur amnis, 
it minor, ac unda deficiente perit. 


Sect. 211. 
JI) Er cuſtom appel JI Tem, lou per cu- Lſo where byt 
— B Engliſh. I ſome appel Cuſtom cal 


Def this Cuſtom Little. hath Burgh Englith, en af Borrough Engliſh, i 


al Ban age And our Docks cun Burgh le fits put- ſome Borrough t 


there ts a (pcctal kind ot Bo= ſhe inheritk touts les youngeſt ſon {hall 


beetle, oP Ennild: (3) gt un. onements, oc. cee u. heriallcheTenca 


he be not of thehalf-blood; and ſtome eſtoit ove aſcun & c. this cuſtom 
if he beben to the eldeſt lon- certalne reaſon, pur ſtands with ſome a 


ic. ro, Ja,Eliots k) Mithin the Mannoz of ; 
Cen a B yy the L Berks. CEO que le fits puilne, tain Reaſon , becal 
judgment. there ts ſuch a cuſtom, That (il fault pere & mere ) that the younger { 


4 1 Rol. 623. it ve divers daugh= { 
| Ar . per cauſe de (on ju, (if he lack Father a 


eldeſt daughter (hall only in= ventute, poit le pluis Mother) becauſe oft 
: k ve no d = | 
N vet üer meins de touts les younger age, may | 


by the cuſtom ſhall inherit, freres lup meſme at- of all his brethren is 


and ſometimes the poungeſt. | | : 
And divers other Cuſtoms der, EC. himſelf, &c, 


there be in like caſes. Ind 

(1) Brit. 185. b. herewith agreeth Britton, Who ſaith, (I) De terres des ancients demeynes ſoit uſe ſolonque* 
cient uſage del lieu; dount en aſcun lieu le tient lieu per uſage, que le heritage ſoit deut 
entre touts les enfants freres & ſores, & en aſcun lieu que le eigne avera tout, & en al 
que le puiſne frere avera tout. 


4 Per cauſe de ſon juventute, poet le pluis meins de tonts ſe jt 


| lay meſme aider, &c. Here by (&c.) are implied thoſe cauſes wherefoze a youth® 
able to aid himſelt, ac. which the Poet bzicfip and pithil ꝑ ex pꝛeſſeth thus. * 


LI, 


ur ang 
ath any 
celtor 
radven 
not en 
5 Ce, 


1ogen1 . 
differen 
et breche 
er maſcul 


eule 


re by l 


m call 


jpliſh i 


oh tl 
Yall 
nemel 
tom { 


ome d 


 becal 
1ger { 
rhet u 
uſe of 
may | 
ren be 


l. 


| 


voile pzeſcrt- 
que || alcun aus 
ont fur les de⸗ 
es de (on man- 
, la dammage fea- 
t, que le Seig⸗ 
2 del mannoꝛ pur 
temps eſteant ad 
eut de diſtreiner, 
le diſtreſſe retaine 
que fine kuit fait 
y ptit le dammage 
a volunt, ceſt pꝛe⸗ 
ptlon eſt vold ; pur 
que il eff encoun- 
teaſon, que ſi to2t 
t fait a un home, 
il de ceo ſerra (on 
dre demeſue: Car 
tiel voy, fil avoit 
mmages fo2ſq'iz a! 
ue dun malle, 11 
ſoit aſſeilcr & aver 
ted C 1, que ſer⸗ 
t encounter reaſon, 
ſſint tiel p2eſcrip» 
n, ou alcun auter 
ſcriptiun ule, ( fi 
0 (oft encounter rea- 
J) ceo ne doit eſtre 
lou devant judges: 
ua malus uſus abo. 
dus eſt. | 


Of Villenage: 


Imberbis Juvenis tandem, Cuſtode remoto, | 
Gaudet Equis, Canibuſque, & aprici gramine Campi, 
Cereus in vitium flecti, Monitoribus aſper, 
Utilium tardus proviſor, prodigus æris, 

Sublimis, cupiduſque, & amara relinquere pernix. 


again, no living creature moze infirm than Man. 


Nil homine infirmum tellus animalia nutrit. 
Inter cuncta magis. 


Sect. 212. 


preſcribe, That if 


any Cattel were upon 


the demcans of the 
Mannor , there doin 
damage, that the Lord 
of the Mannor for the 
time being hath uſed 
to diſtrain them, and 


the diſtreſs to retain fi 


till fine were made to 
him for the damages 
at his will, this pre- 
ſcription is void; be 
cauſe it is againſt rea- 
ſon, that if wrong be 
done any man, that he 
thereof ſhould be his 
own Judge: for by ſuch 
way, if he had dama- 
ges but to the value 
of an Half-peny , he 
might aſleſs and have 
therefore an C pound, 
which ſhould be a- 
gainſt reaſon. And ſo 
ſuch preſcription , or 
any other preſcription 
uſed , if it be againſt 
reaſon, this ought not, 
nor will not be allow- 
ed before Judges: Quia 
malus uſus abolendus 


2 


N n 


Home, 


Es, ſi home Ut, if a man will J EST encounter reg. 


; for, que ſi tort 
ſoit fait a un home, que 


il de ceo ſerra judge de. : Hei 


8 meſne, Fo: it is a Marim IoE.3.23. 4 E. 3. 54. 


in Law, Aliquis non debet . 


efle judex in propria cauſa. £ 87.9.b. 

And therekoze a fine {levied * Hill. 4 H.4. Coram 
befoze the Bapliffs of Salop Rege Silop. 

was reverſed, becauſe one of 

the Bayliffs was party tothe 

ne, quia non poteit eſſe judex 

& pars. 


4 Malus uſus abo- tr Rol.492.496. 


lendus eſt. And eberp ule C8. co 59. 
is evil that is (as our Zu- 36. 


thoz faith) againſt reaſou ; 7 . 


Quia in conſuttudinibus non 
diuturnitas temporis, ſed ſolidi- 
tas rationt>, eſt conſideranda. 

And by this rule cited bp 
our Yuthoz, at the Parlta= 
ment holden at Kilkenny in 
date; og 1 Cla- 
rence being then Lieutenant iin 
of that Realm, the Iriſh cu⸗ 3 8 
ſtoms, called there the Brehon The Brehon Law. 
Law, (foz that the [rith call 
their Judges Brchons) was 
whollp aboltſhed, foz that Vide $8 264 
(as the Parliament ſatd) it J fas. 
was no Law, but alewd Cu⸗ 
8 , & malus uſus abolendus 


But our Student muſt 
know, that King John tn the 
twelfth pear of His Betgn 
went into Ireland, and therez 
by the advice of grave and 


learned men in the Lats, 


whom he carried with him, 
by Parliament, de communi- 
omnium de Hibernia conſenſu, 2 
o2dained and eſtabliched, that t . 
Ireland Gould be goberned — 

khe 


2 H.3.4-3 H 4.8 H. 6 19. 
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Lib. II. 


* Co. 22.Calvin's Ci. 
Bot. pot. 11 H. 2. Lib. 7. 
Fb Calvin's caſes 

$ F. N. B. 22. e. 


Fot. pat. 18 H 2. 
N.17.N 21. - 

4 Cra. Ju 534.1 1 Rok 
113.753 75. 


} 2 Kol. 57. 


Rot. pat. o He3s 

47 Co. 22. Calv. : 4 Iuſt. 
201.284.287.350. 

+ Der. ze. 

+ 12Co.Ir. 

* Trin. 13 F.1.Coram, 
Rege in Theſaur. in 
1o0g9 placito. 

(n) 2R.3.fol.r2. 

In meta ſtellata. 

} F. 7. 3. : 


(a) Fleta Bb. 3. eap.14. 
Britton Cap.gi. 
Mirror cap.2 Sed. 16. 
Pi Com. 132 .b. 
*Lib.10.145 Cluns 
Cale. 


Cap. XII. 


Of Rents. Sed. 2 ly 


th: Laws of England: which of many of the Iriſh-men, actozding to their own dei . 
joptutip accepted and obe ped; and of many the lame was loon after abſolutely refulc rae 
ring their Br:hou Laws ve foze the juſt and honourable Laws of England. Rex, &c. |, ; 
milicibus.& omuibus libere tenentibus L.Salurem. Satis, ut credimus, veſt: a audivit diſeretio q 
uando bone memoria Johannes, quondam Rex Angliæ, pater noſter, venit in Hiberniam infec 
Coven viros diſcreros & legis peritos, quorum communi conſilio, & ad inftantiam Hibernerſun \ 
ruic & p:&cepit leges Anglicanas in Hibernia, ita quod leges eaſdem in Scripturas redaQ4; reli 
ſub ſigillo ſuo ad Scaccarium Dublin. : 5 ; 
Rex Comitibus, Baronibus, Militibus, & liberis hominibus, & omnibus aliis de terra Hibernjz 6 
lutem. Quia manifeſte eſſe dignoſcitur contra coronam & dignitatem noſtram, & conſue:udaa f 
leges regni noſtii Angliæ, quas bonæ memoriz Dominus Johan Rex, pater noſter, de commun 
nium de Hibernia conſenſu teneri ſtatuit in terra illa, quod placita teneantur in curis Chriſtian 
de advocationibus Eccleſiarum & Capellarum, vel de laico feodo, vel de catallis, que non fre; 
teſtamento vel matrimonio; Vobis mandamus, prohibentes quatenus hujuſmodi placitain * 
Chriſtianitatis nullatenus ſequi præſumatis, in manifeſt dignitatis & Coronz noſtræ præjudiciun 
ſciruri pro certo quod fi feceritis,dedimus in mandatis Juſticia ĩo noſtro Hiberniæ, Statuta culiaꝶ 
ſtræ in Angl' contra tranſgreſſiones hujus mandati noſtri cum Juſticia procedat, & quod roftruns 
exſequatur. In cujus, &c. Teſte Rege apud Winchcomb, 28 die Octobris, anno Regni neſti x 
Et mandatum eſt Juſticiario Hiberniz per literas clauſas, quod predittas literas patentes puti 
legi & teneri faciat. : | 
Rex, &c. Pio communi utilitate terra Hiberniæ, & pro unitate terrarum, proviſum eſt, quad a 
nes leges & conſuetudines quæ in regno Angliæ tenentur, in Hibernia teneantur, & eadem terre 
dem legibus ſubjaccar, ac per eafdem regatur, ſicut Johannes Rex, cum illic eſſet, ſtatuit & i 
mandavit. Ideo volumus, quod omnia brevia de communi jure quæ currunt in Ang! ſimiliter q 
rant in Hibernia fub novo ſigillo Regis. In cujus, & c. Teſte meipſo apud Woodſtock. Where 
is to be obſerved, That unton of laws is the beſt means foz the untt of Countries. Un 
eadem lex eſſe debet tam in Regno Angliæ quam Hiberniz. Im] Terra Hiberniæ inter ſe by 
Parliamentum, & omnimodas curias, prout in Anglia, & per idem Parliamentum facit leges, & n 
leges ; & illi de eadem terra non obligantur per ſtatuta in Anglia, quia hii non habent militesþ 


liamenti. 


By an Act of Parliament (called Poynings Law) Holden in Ireland in the tenth per 
2nry the ſeventh, it is enactcd, That all ſtatutes made in this Realm of England befoe 1 
time. chould be of fozce and be put in ure within the Realm of Ireland, which (though it be tym 
of digreiſton) is not unneceſſarꝑ foꝛ our Student to know. But now let us hear our Ju 


Ome have divided 
rents into four kinds; 


Chap. 1 2. 
viz, tent ſervice, rent 


8 charge, tent diſtraina⸗ 


ble of common right,(whereof 
ſomewhat Gall be faid in this 
Chapter) and rent leck. 


J Rent, in Latin Red- 
ditus, (a) bp lome Dicitur a 
redeundo, quia retro it, & quo- 
tannis redit.“ Ind others lap, 
tt ts derived of reddere, 02 
that the Bent ts reler ved out 
of the pzofits of the land, and 
is not due till the Tenant 02 
Leſſee take the Pꝛoſits; for 


(bc. 138. f ;, e. reddendo inde, Oz ſolv endo, fo: 
in Brownings & Beſtons refcrvando inde, oz the like, (b) 


celc. 35 H. 6. 34, 


is as much to lap, as the Ce⸗ 


Of Rents. 


4 Roys man⸗ 

ners d rents 

p (on; ceſtaſ- 
cavoir, Rent ſervice, 
Rent charge, & Rent 
lecke. Rent ſervice 
eſt, lou le tenant tient 
ſa terre de ſon Seig⸗ 
nto2 per fealty, c cer- 
tain Rent, ou per ho- 
mage ,fealty c certain 
Rent, ou per alters 
lerbices, & certaine 
Kent 3 & ſi rent ſervice 


Sed. zi; 


Hree manner 
Rents there l 

that is to ſy 

Rent ſervice , Re 
charge, and Rented 
Rent ſervice is, wit 
the Tenant Hold 
his Land of his Lot 
by fealty, and certa 
Rent, or by Homag 
Fealty , and Certil 
Rent, or by otherk 
vices and certain tei 
and if Rent ſervice 


(1 


$ jo 
uſt 
141 
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(fire 9. 2 

bet alcun four (que any day that it ought nant or Leſſee ſhall pay ſo 

i ſt eltre pay) ade. to be paid be behind, lande, to Heat of the 
S an 


cretio gn , b 
Pry ke, if Seignioz poit the Lord may diſtrain eſt quam acceptum aut aliquam 
aner pur ceo de for that of Common Pegderg eit unn dime Seu 
| ere eſt quaſi 

as Teligy Inmon dꝛolt. right. _ cometh ew is 6 
iberniz , | ent. 

ante, ere note, ko the beteer underſtanding of ancient Recozds, Statutes N 
_ | vel, Galbum, Gabellum, Gabellertum, Galbelletrum, and 5 Cxuitie « Bars 

Nurig tom, Duty, 02 Service, yielded oz done to the Ring oz anp other Lozv+ 7. Waliingfor 4 — * 

: 9 


ſtianirg rinet 276 Hagas,i,domos reddentes 9 libras de gablo,i.de redditu: And Oxford, hæc urbs red- Aue 10 E.z 


10n ſurte io & Gabl : . - * 
pg it pro theolonio ablo regi 20 1. & Sextarios mellis; : 
uy {gal ignification thereof. mri norman YT = pa * 
ejudiciun 18 + Ante 4. 
+ oft. 144.12 Roll 4465 


ta curizty 4 Rent ſer vice. It is called a Rent ſervice, becaul | 
noſis dent unto it, Which at the leaſt is Fealtp, as here tt a — es 


1 noſtt 1 Sa terre. (e) Þ Rent ſervice cannot be reſerved out of any inheritance but ſuch as 


ites pub murable, whereunto the Loꝛd map enter and take a diſtreſe, as out of Lands and Tene⸗ N 0 
de Sed 218. 
quod x 


its, Reberſlons, Bemainders, and, as ſome have ſaid out of t 
| | nlp not our of any inherttances incoꝛpozeal, oꝛ that lie in — (% Br 2 — 2 * 2 
M tent 0; ſervice ma y iſſue out of another: as if A.befoze the ſtatute of Quia emptores terra: um. ? f. 24 * Fu 1 
fm given lands to B. to hold to him by feolty,and ten ſhillings rent, and B. bad made a feoff⸗ 17 E.. 25. Lib. . tol 2 . 7 —7 
mihter q tin fee to C &c. whereby there Was a Meſnalty created; in thts caſe C chould hold of B. ButsFaſe.P . 
W er by the lame ſervices the Law created,oz ſuch as he ſpectally reſerved, and B. did by operas . 1 7.3% 
of lay hold thoſe ſervices of A.by fealty and 10 s. rent, that ts to ſap, by rent and ſet vice to 7 #607 4745 
of rent and ler vice: and if the rent be behind, the Loꝛd paramount map diſtrain upon the Gd 40 5 144. 
d fo: his rent, koꝛ both Melnalt and Deigniozp do iſſue aut of the land, the M:ſnalty im⸗ | | 
diacely,and the Deigntozy mediatelp;which is wozthp of due conſideration and obſcrvatten. 


© Certaine Rent. (e) Foz the rent muſt be certain,oz which map be redac e Re 

Ity ; fox id certum eſt quod certum reddi poteſt. () Continetur carta 3 — & Ficts 8 
tales terminos, vel faciendo inde ta ia ſervitia, vel tales conſuetudines, quæ omnia debent eſſe + Ante 96.4 co Biſhop 
1 & in carta expreſſa, &c. but of this I have ſpoken Sect. 136. And the rent map as well be Bth. Caſe. t co. 111, 
xlivery of Hens, Capons, Roles Spurs, Bows, Shafts, Hozfes Hawks, Pepper, Cum= TILA, 

u, Wheat,oz other pzofit that lieth in render, Office, attendance. and luch like, as in pap= 

t of money. (g) But a man upon his feoffment oz convepance cannot reſerve to htm par= (e) 38 H6 38 

7 2 1 as to 8 * veſture 5 berbage of the land, oz the 3 Rol 446 + Ante 47 4 

, foz that ſhould be re ant to the grant, Non debet enim eſſe reſervati Bern. 4 b. f 9 Co. 1 15. . 
e conceduntur, ſed de redditu novo extra proficua. r . 1745 9 


Poet diſtrein pur ceo. Foz where there is a fealtp ac. incident to the rent, there 

x diſtreſs incident alſo thereunto. (h) But it is to be undeſtood, that foz a rent oz ſer vice ©) Mir. cap. 2. Sed. 10 

annere — _ diſtrain in — _ — in 2 = — and ſo it is of a tent charge: but 1 Ern 127. 
mage fealant one ma rain in the night, other wile tt . 

hal — 9 Pp gyt, may be the beaſts will ve gone : 16 4 


to V De common droit. Ot common right ti) that ts be the Common Law, ſo called, K 864 4. 
N Ret wſe the Common law ts the beſt and moſt common birth=right that the ſubject bath fo2 AL ny. 666, 
ent ie * — 5 not oe - * — and Revenues, but of bis wike and chu⸗ 7 
"old by a de, — — 1 a of by the 2 of Littleton in this particular caſe to, 

„ WAH = a — 0 rain foꝛ his he 8 * ght, that ta by the Common law, with⸗ 

Holdet particular reſervation oz p2ovi lon of the party. And it is to be obſerved, that the 

_ mon law of England ſometime is called Bight, ſometime Common right, and ſometime 

is Lot mmunis Juſticia, In the grand Charter the Common law ts called Bight, Rectum. Nulli 

cen nd:mus, nulli negabimus aut differemus Juſtitiam vel Rectum. In the ſtatute of W. 1. c. 1. 

* ls called Common droit. En primes voet le Roy & commanda qu: le peace de S. Eſgliſe & de la 

omy re ſoit bien garde & maintaine en touts points,% que common droit ſoit faits a touts, þuxibi- 


Certal aux pours come aux riches, ſauns regard de nulluy : which agreeth with the ancient Law in 
cher ſe e time of Ring Eagar; Porr autem has popu o quas ſerv et proponimus leges : primum pub- — + og 2 7 
, juris beneficio quiſquam fruit', idque ex æquo & bono» ſive is dives five inops — jus red- 


in ren! H Ind Fleta ſatth, Item quo pax Eccleliz & terre inviolabiliter obſerver”, & quod commu- Fleta IIb 2. cap. 2g. 
evice | $ juſtitia ſingulis pariter exhibeatur. Ind all the Commiſſions and Charters foz execution ot 
/ | uſtice are, Facturi quod ad juſtitiam pertinet ſecundum legem & conſuetudinem Angliæ. So as 
( truth Juſtice ts the daughter of the Law,foz 15 Law bzingeth her fozth, Ind in this ſenle 
n 2 | de ing 
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Lib. l. 


3524331. 


45 H.6.34s 


q +CroEl.33. +Pofl, 
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Vide Sect. 13 t. 132. 


1 Ante 39. b. 


+ Ante 22. ba Plow, 
110 b162.a. 103 · b. 
Co. Car. 400,548. 
32 Rol.60, 


4 Ante 47.2 + Cro.Cat. 
400. t Plow.162.2» 
+ Plow 103. b.: Poſt. 


225.4. Cco. Cax. 548. 


Cab. XII. 


Of Rents. 


vid Sed. 2144216226, being latgely taken, as well the ſtatutes and cuſtoms of the Realm, as that which ig yy, 


the Common Law, is included within Common droit. Littleton in this his Treatite zu. 
eth Common droit ux times. 


Sect. 214. 
IA, fait. Fo: i 1 [LT Mi home vot- ND ifa manyj 
te a rule in Law, lolt doner terre give lands ot i 


that a Rent ſervice 
map be reſerved without deed. 
En meſme le man- 


ou tenements a un au⸗ 
ter en tatle, rendant a 


nements to another j 
the tail 9 yielding | 


ner, ſi leaſe ſoit fait, luy certain Rent ꝑ an, him Certain Ren} 


Derbiccs, beteule fealty is Diftteifi pur le rent a- mon right may { 


, fo | 
2 theſe Benes, tz derere, coment que tlel {train for the Rent þ 


4 Leſſee foz life 02 pears hall done kuit fait ſauns hind, though that 


* 2 d k man 1 | 
F. ar Fr gy fait, pur ceo que tiel gift was made yi 


ping a Bent, the Leſſee hall Rent eſt Rent ſervice, out deed, becauſe h 


not do fealty, and vet the En tle manner eſt, ſi ſuch Rent is Rent f 


Leſſoz ſhall diſtrein fox the 
Bent of Common Bight. 


q Rendant. cometh of 


the woꝛd Reddo, i. rem pro re 


oz tepaping : but of this J 
habe ſpoken befoze in this 
Chapter, Sect. 213. 


Everſion. Reverſio 

cometh of the La⸗ 

tin woꝛd Revertor, 
and Ugnifleth a returning a= 
gain: and therefoze Reverſio 
tertæ eſt tanquam terra rever- 
tens in poſſeſſione donatori ſive 
hæredibus ſuis poſt donum fini- 
tum, &c. as in the cales that 
Littleton Here hath put, 


< [1 covient que le 
reverſion, Gc. ſoit en 


le donor ou leſſor, Gc. 
This is not to be underſtood 
only of a reverſton tmmedt= 
ately expectant upon the gift 
oz Leale;foz if a man maketh 
a gift in tatl, the Bemain= 
der in tail, reſerving a Bent, 
and keep the reverſion in 
— this is a Kent ſer= 
ce. 


leas ſoft fait a un hoe 


vice. In the ſame m 


pur terme de vie, ou ner it is, if a Leak 
dauter vie, rendant al made to a man for li 
dare, and Cgnifleth viel ding leſſo; certain Rent, ou or the life of anatk 


pur terme de ans ren⸗ 


rendring to the La 
certain Rent, ot 


term of years rending Ra 


dant certain Rent. 
Sed. 215. 
q Es en tiel 
cas ou home 


ſur tiel done on Leaſe 
voile reſerver a lup 
rent ſervice, il cobient 
que le reverſion de les 
terres x Tenements 
ſoit en le donoꝛ ou lef- 
(oz. Car ſi home voile 
fair feoffment en fee, 
ou voile doner terres 
en taile, le remainder 
ouſtre en fee ſimple, 
fans kait, reſervant 
a luy certaine Rent, 
tiel reſervant eſt void, 
pur ceo que nul re⸗ 


J Reſervant., rc... Verſion remaine en le 


ver cometh of the Tatine 


donoꝛ, & tiel tenant 


UI in ſuch 

where a man! 
on ſuch a gift or La 
will reſerve to him 
Rent ſervice, it be 
veth that the revetli 
of the Lands and! 
nements be in the 
nor or Leſſor. Fot 
man will make a 0 
ment in fee, ot 
give lands in tall 
remainder” over ilk 
ſimple , without ce 
reſerying to hima d 
tain Terk, this rk 


vation is void, fort 
no reverſion 1 j 
in the Donor, and il 


1. 


. 
am de le Seignioz 


que ſon 091192 te⸗ 
pit, Ec. 


nt la terre imme Tenant holds his land 


Lord of whom his Do- 
nor held, &c. i. 


Of Rents 


Seck. 2 I 6. 
woꝛd Reſervo, that ts, to pꝛo⸗ 
vide foz ſtoze. Ie hen a man 


143 


immediately of the yeparteth with bis Land, he 


lerveth 02 probideth fox him 
lelt a Bent foz his own you 
lihood And lonictime tt bath 


13nwi | ' ,_ : thefoxceof ſa ing oz excepting, Co. ff r. 4 Cre Ela 
01 1 q 4s (k) ſometime it ler veth to reler be a new thing, viz. Bent; and (1) ſomertme to Theeds , bes Ante 47.4. 
\ "WW: ofthe thing i ede that le gerd. Wire p e. 
cher Ind it is to be underſtood, that in the caſe of the gift in tail leaſe foz life 02 pears,the feal⸗ (!) 5 4.5.3 
ling | is an incident inſeparable to the reverſlon, ſo as the Donoz oz the Leſſoz cannot grant the * 


ent | 
f (00 
ay ( 
ent d 
hath 
e Wit 
ule ll 


ent f 
me m: Remainder. | 

9, lor that (o) it 
Leal on a particulae eſtate, 
| for li tleton appeareth« 


anothe 
e Lell 
or 


ng Ret 


T ceo eſt per 
E kozce de leſta⸗ 
te de Quia empto- 
& Crrarum 3c Car De⸗ 
unt le dit e ſtatute, ſi 
me keloit un feofte- 
ent en kee ſimple 
r fait ou (ans fatt, 
idant a lup & a les 
res certeine Rent, 


ſuch e 
man! 
or La 
o him 
it Vt 
revert 


and! 0fuit Rent lervice, 
the l pur ceo il puiſſoit 
Fort treine de Common 
e 2 fed bit. Et (il fatt nul 


ſerbation daſcun ret 
de aſcun ſervice, 
coze le Feoffce te- 
ſt del Feoffo2 per 
tiel lervice que le 
oo; tenuſt ouſter de 
n Seignioz poche⸗ 
e Paramount, 


created together with the ſame at one time, 


berlion ober, and la ve to himſelf the feal ty oz ſuch like ſervice ; but the Rent i 

qi or etchoogh tt be incident to the re verſion, pet oe ent hi Map except, 
la man maketh a gift in tati wic bout any reſervation, the Donee ſhall hold of the Donoꝛ Poſt. 215. f 10 C0. 127 
he lame ſervices ry he — 820 KAN it tiSo 
there if he relerveth nothing, he avs tealtꝑ only, which is an incid 2 ze Old T. pure 5- 
u nbetlen, as hath been laid. f ent tnleparab!c mats 
Le remainder ouſter en fte ſi 


le 
: f a 
in maketh a gift in tail, the remainder „ pond deed, (o) the remainder ts ok d 2 Arte 40. b. 


te is not inlcparabip incident 


1 Ante 23.1%. 
k an eſtate fo life oz p ats, (m) Lit fol.. 


38 E. 3 7.33 116 7. 


fans 


fat f. Here it appeareth, that 
and (o) 40 K. 3. 10. E 4.7 


ſeth out of the Donoz by the li very of ſeiſin: and ſo it ts of a leaſe fo: life oꝛ pears. t = 12 E. 416.15 E415 
under over in fee,foz the particular eſtate, and the remtander to many — 2 8 q E.4 220 T 6 | 
abe but one eſtate in judgment of Law. Vide Seck. 60. "2 


In legal Latin it is Remanere, 
is a remainder oz remnant of an eſtate 


H.7.13.F.N.B 219. 
| 11 H. 4 39.38 E 3; 30. 
coming of the Latin woꝛd rema. 44 E.3· 8. 


in Lands oz Cenements expedant i Pow 4» 5 
as in the caſe⸗ here of com) Vs Caſt. 


1 Ante 49.4 
1 Q Uia emptores 
terrarum, 


146 b. 4 Anttys, 5. 
1 — ts ſpoken be foze in + 4ate 142.5. 
e 


* 95 of Frankalmoigne. 

J Per fait on ſans 
fait, Ge. Foz all rent ſer⸗ 
vices may be rclerved wit hout 


Sed. 216. 


ND that is by 

force of the Sta- 
tute of Quia emplores 
terrarum for before 
that Statute, if a man 
had made a feoftmenr 
in fee ſimple by Deed 
or withour Decd, yiel- . ſaid, and 
ding to him and to his Indat the Common Law, 


heirs a certain Renr , op fog bad mave a feoffmen: 
: arol, 
that was a rent ſervice y parol,he might upon 


that fcoffment have reſervcv 
and for this he mighr om_ to him and his heirs, 
have diſtrained of com- and a tenure chart tant. 

mon Right. And if 1 Ez ſil fait nul re- 

there were no reſerva- ſervation,@*c. le feoſſee 

tion of any Rent nor tennſt del feoffor per 

of any Service, yet the autiels ſervices, Ge. 

Feoffee held of the @This is evident, and agreeth + Ante 472. 
Feoffor b y the ſame with our books, * that in this * Britton fol. 09. 


2 2 Ioſt. co: Ne 


: cale the Law created the te= 2E.3-33 25 E3.pird.2t 
Service as the Feoffor nure wherein it 1s to be 0b- $6E-4-10 22 e 
F his ſerved, how the Law regard⸗ 255.4 4.5.Licc can tall. 
did hold Over of "s eth equity and cqualitp,with= 34 itt. cag. tui | 
Lord next paramoum out any p:oviſion oz reſerva- * ae poſt. 151 U 
tion of rhe partꝑ, Ipſæ etenim Legis cupiunt ut jure . Foſt. 77.4, 
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Lib. Il. Cap. XII. 


2 Doſt.2 29. a · 


Britton fol. 100. q E R fa it indent. 
Fleta lib. 3. cap. 14. It cannot be by a 
Vide Seft., 370+ Deed indented, unleſs tt be 


+ 5 Co.20.2 Rol. 22. attually invented : ko albeit 
A 8 3 the Wadde of the Deed be Hzc 
77 — . indentura, &c. pet if it be not 
indented indeed, tt is no In⸗ 
denture ; but ik the Deed be 
indented, albett the words of 
the Deed be not, Hzc indgn- 
| tura, pet it is an Jndenture. 
00A F. 4.8.1 7.222 And it is hol den, that (p) tt 
35 H.6. 34. 9E4.13+ ag feoffment in fee be made by 
l e477. 06, deed poll reſerving a Bent, 
* **+ this reſervation is good; foz 
when the Feoffce accepts the 

Deed and livery of the land, 

he agreeth to the Bent, and 

the Bent is reſerved by the 

woꝛ ds of the Feoffoz, and not 

bp the grant of the Feoffee: 

but of this moze hereafter. 

In the mean time it is to be 

noted, that of anctent time a 

Deed indented was called 

Charta chirographata, 02 Charta 

communis, becauſe each pat ty 

had a part. And a Deed poll 

(a) Flira Nbg cap 144 Was Called Charta de una par- 


Ecitton fol. i co. te. (q) Chartæ autem de pura 
donatione de ſimplici 


s do- 
natorium & ejus hærededdebent 
remanere, communes vero du- 
plicari debent, ita quod quili- 
bet habeat partem ſuam; vel ſi 
una ſit tantum tunc in æqua 
manu communis amici utriuſq̃ 
ponatur ſalva cuſtodiend* dum 
cuiliber partium neceſſe fuerit 
exhibend'. 


+ 2 Rol. 447. T Reſervant a luy. 
(r) 12 E.2. Feoffment 8. (r) Note, tt is a Maxim in 
ig F.. Al. 381. Law, that the Rent muſt be 
ant e CO177+ reſerved to htm from whom 
(5) 35 H.6.36. the ſtate ot the land moveth, 
= Cro.Car.289. Ante and not to a ſtranger. (s) But 
47.4.4 2 Rol. 447. 425. (ome do hold, that other wiſe it 


2 M0.93-150.168S, is in the caſe of the King. 


J Et 1iel Kent eſt 
Old tcnures, | 


| rent charge, It is called 
Britton cap. 66. 164. 

F. N. B. 310, Brad. 48 * a Vent charge, becaule the 

Land toz papment thereof ts 

charged with a diſtreſs. J 

it be to the whole value of t 

land, oꝛ to the fourth part 


Of Rents. 


Sef. 21 7 


4 Es > home 
per fait en- 
dent a cel jour fait 
tiel done en fee tatle, 
le remainder ouſter en 
fee, ou leaſe a terme 
de vie, le remainder 
ouſter en fee, ou un 
feoffment en kee, g per 
m lendenture il re: 
(ſerve a Mt a ſes 
heires un Certeine 


rent, & que ſi le rent 


ſoft aderere, que bien 
lirroit a lup & a ſes 
beires a diſtreiner, ac. 
tiel Rent eff Rent 
charge, pur ceo que 
tielz terres ou tene- 
ments ſont charges 
ove tiel diſtreſs per 
foxce de le (cripture 
tantſolement, & ne- 
my de common dꝛolt. 
Et (i tiel home ſur 
fatt endent reſerva 
a luy & a les heires 
certein rent, (ans al- 
cun titel clauſe miſe 
en le fait, que il poit 
diſtreine , donque tiel 


rent eſt rent lecke, 


pur ceo que il ne poſt 
vener de averle rent, 


ſi ceo ſoit deny, per 
mean de diſtreſſe: & 


ſil ne fuit unques en 
ceſt cas ſeiſie de la 


Sed, 217, 


Ut if 4 man N 

Deed indented . 
this day maketh {ig 
a gift in fee tail 
remainder oyer in f 
or a leaſe for life, th 
remainder over in fv 
or a feoffment in ft 
and by the ſane] 
denture he refer 
ro him and tO * 
heirs a certain Rey 
and that if the rent 
behind, that it ſhall! 
lawful for him 2 
his heirs to diſtin 
&c.luch a rent is an 
charge, bcauſe {i 
Lands or Tenemen 
are charged with fu 
diſtreſs by force 
the writing only, a 
not of common ry 
And if ſuch a m 
upon a deed indent 
reſerve to him and! 
his Heirs a Cem 
rent, without any {ut 
clauſe pur in the de 
that he may diſtrat 
then ſuch rent is he 
ſeck, for that he c 
not come to hayet 
rent, if it be dem 
by way of dil 
And if in this call 
were never ſeiſel 
the Rent, he 1s Ws 


: rent, il eft ſans reme- our remedy , 35 
ie, come ſet dit apꝛes. be ſaid hercaftcr. 


the value, then the Bent is called a fre farm. Here Littleton putteth his caſe, and ſo did 1 


% 


ib. 


19, 


his 2\lig 


t; the Aſlig 
an h1 


Med x 
h ſug 
il, * 
in ſe 
lle, . 
in i 
in ſer 
ame | 
elerye 
tO b 
n Rex 
> rent] 
ſhall 
him | 
diſtran 
15 are 
uſe fi 
cnemen 
vith fu 
force ( 
only, 2 
ON ng 
4 


his meet dutr · 


Nubp⸗ 


' paſs, 


/\ Gary i home 
ſeiſie de cer⸗ 
ne terre graunt per 
falt polle, ou per 
denture, un annual 
t iſſtant hozs de 
ſme la terre a un 
ter en kee, ou en kee 
le, ou pur terme de 


* 


9 tc. oveſque clauſe 
a _  biſtreſs,+c,donques 
- WP [lt Kent charge: 4 
24 le grant ſoit ſans 
< aum le de Diftrefſe, don: 


s il eſt Rent ſeck. 


nt 4 Re nota, que _ 
* idem eſt quod red- 
be den cus; pur ceo 


e nul diſtreſs eſt in. 


Of Rents 


ert Seton before, of a clauſe of diſtreſs generally granted. t] 2 mim granted a (Lib fois 


4 Diſtre! „Oc Here by [&.] ts implied what things are diſtrainable, which elſe⸗ 
ere is expꝛeſſed at large. Tiſo where the diltrels ts to be taken in the lame land, and in 
ne other; which with many differences is let down in his p2oper place. 


1 ſer 4 fans remedie. Note, that upon a 
tin Fee by deed indented, (w) the Feoffoz (hall not habe a wit of Annuity, becauſe the 
d of Reſctvation, as reddendo, ſolvendo, faciendo, tenendo, reſervando, &c. are the words . 


he Feoffoꝛ and not of the Feoffee, albert the Feoffee by acceptance of the ſtate 1s bound (>) 33E.3 v. 54, 
1. 45. 26 /\ik ; | 69s 
21 E. 4. 


uſe and poſſeſſion paſs together, and ſo it was adjudged, * 
rſſon oʒ remainder, and any other con ve pance of lands oz tenements ; whereby any eſtate 


Sed. 218. 


Lſo if a man ſei- 
ſed of certain 
Land grant by a Deed 
poll, or by Indenture, 
a yearly Rent to be 
Iſſuing out of the ſame 
Land to another in 
tee, -0r-in- fee dal, 
or for term of life, 
&c. with a clauſe of 
diſtreſs, &c. then this 
is a Rent charge: and 
if the Grant be with- 
out clauſe of diſtreſs, 
then it is a Rena ſeck. 
And-note, that Rent 
ſeck idem eſt quod red- 
ditus. ficcus 3 foi that 


no diſtreſs is rncident . 4b 


Seck. 2 18. 


ind where Littleton putteth his caſe when a Beſerbation is made upon an eſtate that 
eth by livery, the lame Lab it is, if a man at this dap do bargain and ſell his land by 
nden ted and inrolled accozding to the Statute, a Bent map ve reſer ved thereupon : foz 
tan Ale had only paſſed by the Common Law. pet nodo 


+ Poſt. 2044 Dir; 
+ Pot. 202 1 PO 7. 
. 221 


7 Ad. 


tout of certain land, pro conſilio impeo o & impendendo Co have and to hold to him and C#f 11 43 © n co4 
p ns fo: term of His life, p>pable at four Feaſts in the pear, and koz default cf 
ment upon demand, tt (ould be labotul fo: him to diſtrein; the Gzantee granted the Rent 

ſſignee alter one of the days demanded the Rent, and diſtratncy, and 


ncogROt 1105 its. 
M und & Gregory. 
140 K 1 Fin cat. 
the diſtrels Cinco inter Staley & 
; adjudged lawful foz he needs not make a demand at any of the daps as in the caſe of rc- K 24.1851) Der yer, 
ry, but he may demand it when he will, koz it is only to entitie him to his remedy 


De k. 101 i Mos. 


2 Rol. 426. Dir:. 


? 2 2.2 


t Hucton 23z24. 4 Pot, 
153. 


reſervation of a Rent upon a Feoff- i! ch 44. + 2 Cro. 


43 + ANC 17 2 


9 


7 
i i Rol 226. + Ante. 


tro Co. 27. 
+ 2 Co Chomiꝰs cafe 


the ſtatute of 27 I.8.cap.1o. t 2 Rol. 348. 
nd ſo it is of a grant of a Mich. 390 & 40 El. in 


Com. Banch, jater 
Wicked & Tillecd. 


q Eiſie dle Terre. (x) 32 E. 3. tit Scire fie, 


(x) Note 5 that Aa 
Bent cannot be 
granted out of a Pilcarp, a 
Commom, an Advowſon, oz 
ſuch like in coꝛpoꝛeal inhert= 
tance ; but out of Lands o: 
Tenements, Whereunto che 
Gzantee map have recourte 
to diſtrain, oꝛ Which mar he 
put in view tg the recognt= 
tozs of an Aſſiſe, as hath been 
ſatd befoze in this Chapter. 
And though tt be out of lands 
02 tenements, (2) pet tt muſt 
be out of an eſtate that paſſeth 
bp the Conyepance , (as by 
all Littleton's Examples ap⸗ 
peareth) and not out of a 
right; As if the Dilletſee re⸗ 
leaſe to the Diſſeiſoz of land, 
relerving a rent, the reſer= 
vition ts void, Et ſic da ſimi - 
libus. 


Grant per fait. 


oo. 40. 3. Pl. Com. 139% 


+ Ante 47.1421. A” 


t Vaugh. 2c2 204. 


+ 7 Co. 5. 


vide 4.2 12. 


(2) 10 E. 4.3 b. 33 H. 6.7. 
50 E. 3.9.8 E 3, 8.5 E. 3. 
Fines 19. 3.7. 46k 2.27 
21 H. 6. 5. Temp; E. I. 
Aff. 42. 


+ Dr.& Stud. 19 5. 


tre a. + Poft. 
diſtr 7 a man ma + Ante 114.2 F 
5 «aſe at a c. unto it. Kent be vieſc 2 have a 10 2 
- ſeiſed kent ſeck idem eſt quod redditus ſiccus. This needs no explanation, le: * 4%" 75. 


e is VI 
7, 65 Þ 


after, 
and ſo did 


*00 expounds it himſeik. 


Seck. 


* 
—— — — — ——— — M Pw - a aS<4.-c 8 
* R a R — - P _ 


, 
* 
:þ 
"y 
*.< 
t 
Tz 
8 9 


—ͤ ü—ÿ46.5—— —— H——̃ — 


: Fa —— — — 


* 
. - 
R 
ta 2 


— 

—. 

8 
wy n . 


r 


* 


1 
Sp — & 
* + 
* — 
r 


3 1 * * 
. Ae e 24 


* = 
50 
8 
* . * . 
- 


9 W 5 5 ö 
— as — * 2 * 
. b4 
2 7 3 . © * 2 7 
C ˙ A Lon i os 
. 


Lib. II. 


4700. 23. 


(4) 16 FEC. z. tit. Annuity 
a7. vide ſcd. 314. 

5 Co. 8 6. b. 118. 
Hob. 59. 1 Rol. 896. 
Plc w. 439. + Ante 
102. is 


(d) Dod. & Stud. cap. 3. 
27 El. Dier 344. b. 

3$ E. 3. Fxecutotr 72. 
# Finch. 301. 1 F. N. B. 
152. à. 


e) 2 E. 6. Dier 65. And 
Set ent Bendlocs res 
por teth, that ſo was the 
Opinion of the Court. 
(d)2H4.12. 

Dicr 17 Eliz. 344.b, 
+10 Co. 128. Hob, 58. 
130. Plow. 57. a. 

1 Rol. 226. 


+ 2 0.36. 

+ Polt. 166. b.; Magn, ;. 
+ 5 Co 52. b. f Plas. 
439.4. 1 Rol. 227, 
(Cc) 29 A g. 23. 

$ Cro Car.4 36, 

2 Dog id. 6, 


Cap. XII. 


TR E NT. charge. 


Here it appears bp 

Littleton, that this prima fac* 

ts a Bent charge, whereof in 

this Chaptee (hall be ſpoken 
moe at large, 

And ſoit is a Rent Deck, 


q Home 2 rant. Put 
caſe that A. be ſetſed of Lands 
in Fee, and he and B. grant a 
Bent charge to one in Fee, 
this prima facie is the grant of 
A. and the confirmation of B. 
but pet the Gꝛantee map have 
a Wzit of annuity againſt 
both. Two men (a) grant an 
annutty of 20 pounds per an- 
num to another, although the 
perſons be ſeveral, pet he ſhall 
Have but one annuity : but if 
the grant be, Obligamus nos, & 
utrumq̃ʒ noſtrum, the Gꝛantee 
map have a Writ of annuit 
againſt etther of them, but he 
ſhall have but one ſatisfacti= 
ons 


T Briefe de annnity. 
ts a CUrtt foz the recoverp of 
an annuitp. (b) In annuitp 
ts a pearlp papment of a cer= 
tain ſum of monep, granted 
to another in fee, fo: life oz: 
pears, charging the perſon of 
the Gꝛan toꝛ onlp.(c) But not 
only the Gꝛantee, but his heir 
and his and their Gzantee al⸗ 
ſo ſhail Have a torit of annui⸗ 
ty.(d) But it a Bent charge 
be granted to a man and his 
hetrs,he (hall not habe a Wrir 
of annuitp agatnſt the heir of 
the Gzantoz, albett He hath 
aſſets, unleſs the grant be fox 
him and his his heirs, 


Of Rents. 


Sed. 219. 


Tem, fi home 

granta per ſon 
fait un rent charge a 
un auter, tle rent eſt 
arere, le grantee poet 
eſlier ſil voet ſuer un 
betefe de Annuity de 
ceo envers le granto2, 
ou diſtreiner pur le 
rent arere , & le di- 
ſfreſs retaine tanque 


il ſoft de ceo pay: mes 


il ne poit faire ne a⸗ 
ver ambideux enſem- 
ble, #c. Car ſil reco- 
der per bziefe Dan- 
nuity, donques la ter- 
re eſt diſcharge de le 
Diſtreſs, ec. Et fil 
ne ſulſt Bzieke de An. 
nuitie, mes diſtraine 
pur les arrerages, & 
le Tenant ſuiſt ſon 
Replegiare, & don⸗ 
ques le grantee avowa 
le piiſel de le diſtreſſe 
en la Terre en Court 
de recon , donques 
eſt la Terre charge, 
t la perſon del gran- 
to diſcharge de Action 
de annuity. 


Sed, 19, 


Lſo, if a man prin 
| Y his Deed 
ent charge to wy 


ther, and the Rem 
behind, the Gram 
may chuſe whether! 
will ſue a yrit of 4 
nuity for this apiig 
the Grantor , or 6 
{trein for the Rent h 
hind, and the diſtd 
detain until he 
paid: but he cannot d 
or have both Top 
ther, &c. For if her 
covers by a writ 
Annuity, then the la 
is diſcharged of d 
diſtreſs, &c. And if} 
doth not ſue a Writ 
Annuity, but diſt 
for the arrcarges, a 
the Tenant fueti h 
Replevin, and thent 
Grantee avow the t 
king of the diſtreſs 
the land in a Court 
Record, then is t 
land charged, andi 
perſon of the Graut 
diſcharged of the 


ction of Annuity. 


4 Poit eſlier. The Gzantce bath election to bzing a Writ of Innuitp, and chan 
the perſon only, to make it perſonal, oz to diſtrain upon the Land, and to make it ral. 

But if a man grant a Rent charge to a man and his hetrs, and dieth, and his wie hn 

a ccirtt of Dower againſt the heir, the heir, in bar of her Dower, claims the ſame to 


VPunuity, and no Bent charge, pet the wife Gall recover her Dower, foz he cannot dun 
mine His election by claim but bp ſuing of a Writ of annutty, (as Little. ſatth;)netther cl! 
heir Haye after the endodomant an annuity foz the two parts, foz that ſhould not bf 55 
ing to the deed of Gzant, foz either the whole muſt be a Rent charge, oz the whole an 
nutty. But Littleton is to be underſtood with ſome 1imiration 2: (c) foz of a Rent grants 
oldeltꝑ ef partition a bott of annuity doth not lie, becauſe it ts of the nature ol the * 
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Note, as to eleutons thele diverſitics following: 


.I. Of Rents: 


ded. Allo ok ſuch a rent as map be granted without deed a Crit of annuitp doth not lpe, t: Rol. 46 445 +25, 
ugh it be granted by Deed. | $CroÞ! 546 4 Hoh, 
Ind here is to be noted, That here is no election given of t wo leveral things: as if the , e nd ng. 
unt wete ok an aunuitp,oꝛa Robe pearl p ac. toꝛ there the Gꝛantoꝛ hath election at the da y to caſe, lib oF 5 


Seck. 21 9. 145 


28 1 OS 41 F. toe. 


wer which he would. But here are two remedtes given tor ene pearip ſum, and conſ-= 2 „„ 
-ntly the G:antee thall at any time have election to take which ot the remeties be will.for 16 6.1059 i 4 16. 
all caſes where ſeveral remedies be given, the partp to whom the Law giveth the reme dies,, 55.5.1 . „. f. 
niy;th him wit hall etection to take which of the remedies he wilt. El Blaze. : 

Mes il ne poet faire on aver ambvidenx enſemble. Fos then he Wall recover © elt u. 

b 1 Ne Lib 2 t-4 36,437.40 Sir 
thing twide, Lich (ould be double charge to the Gzandez. Rowlid ee 
irt, when nothing pzlleth to the feoffce oz grantee befoꝛe election to have the one thing 02 
other there the election ought to be made in the life of the parties, and the heir oꝛ exccuto2 
not make election. Wut when an eſtate oz intereſt paſſes immediately to the Feoffee, 
ace, 02 Gꝛantee, there clection map be made by them, oz by their Heirs oz Exccutoꝛs. 

b-condly When one and the lame thing palleth to the Donee oz Gzantce, and the Donee oꝛ 
antee hath election in what manner oz degree he Will take this, there the intereſt paſſeth 
mediately, and the party, bis heits, 02 executozs, map make election when they will. 
Thirdly, _ Lou Wi is given to ſeberaſ perſons, there the firſt elen ton made be any of 
erſons Ware Bang. 1 
. In caſe an elettton be given of two ſe veral things, alwaps he which is the fir? 
t and which ought to do the firſt act, hall have the election. Ls if a man granteth a rent 27 
„ hillings, oz a robe to one and to his hetrs, the Gzantoz ſhall have the clectton ; foz he is Rol. 726 s ... 
fit agent by payment of the one or delivery of the other. Do if a man maketh a leaſe, . % cee, 
dering a Bent oz a robe, the leſſee ſhall have the elenton, cauſa qua ſupra,and with this agree + 1103 144 
books in the * margent (g) But if I give unto you one of my hozſes in map ſtable, there * 934 356.13 £.4.4 b. 
u hall habe the ele ton, foz pou ſhall be the firſt agent by taking oz ſeiſure of one of them. EI Þ 116, 3.1000- 
dif one grant to another 20. Loads of Hazil, oz 20. Loads of Maple to be taken in his! 77. 109-5429 All. 
od of D. there the Gꝛantee ſhall have election, foz he ought to do the firſt att, 5. to fell and ag 3 * 
the lame. 1 
ifchly, Ahen the thing granted is of things annual, and are to have continuance, there the 7 Co. * ” 
tion remaineth to the Gꝛan toꝛ, (in caſe where the Law giveth to him clertion) as well af⸗ Co. 47+ 
the dap, as befoze, ot her wile tt is when the things are to be perfozmed unica vice: Ind 
refoze i J grant to another foz lite, an Annuitp oz a Robe at the feaſt of Eaſter , and 
hare behind, the Sꝛan tee ought to bzing his wit of Pnnuity in the diczunctive, fox if he 
g his Wit of Annuity fox the one only, and recover, this judgment ſhall determine his 
tion foz eber, fox He ſhall never Have a wit of Annuitp afterwards, but a Scire facia: upon 
laid judgment. Which reaſon Fitzherbert in His Natura Brevium not obſerving, held an 4 Ante 90 b f & Toa: 
non to the contrary : But if I contract with peu to pay unto pou 20. (hiilings, oz a robe f. 85 at; 2 
he lealt of Caſter, after the feaſt pou may bzing an Yction of debt foz the one oz foz the E 3 13 f. & the 
1 | _ other aboveſaid Books, 
duty, The Feoffee bp his act and wꝛong may lole his election, and give the ſame to the 1 Fo 25.25 
fot : Ar ik one tnfeoff another of two acres, to have and to hold the one for life, and the 4724. 
rintail, and he befoze clection maketh a feoffment of both, in thts caſe the Feoffoz (hall 
t into Which of them he will, foꝛ the act and wꝛong of the feoffee, 


J Gil recover en brief de Annuitie donques eſt la terre diſcharge de 


treſs, Here is to be obſerved, that this determination of the election of the Gꝛantee muſt 
bp action 02 ſuit in Court of Kecozd;(h) foʒ albett rhe Gꝛantee diſtrain foz the Bent, pet he . 
pbzing a Writ of Annuttp and diſcharge the land, And Littleton putteth his caſe here lure⸗ E. Dler. 244.b. 
upon a Becoverp in a wztt of Innuitp (i) But it the Gzantee doth bzing a wit of Innut- ()F.NB.152.b. 
andat the return thercof appear and count, this is a determination of his election in Court 5 .. 33. b. 
Becozd, albeit he never pzofeedeth anp farther-(k) Is tf a wife be endowed ex aſſenſu patris, (K) 12 E. z. Dowex 172.7 
the husband dieth the wife bath election either to have her Dower at the Common Law, 
er aſſenſu patris: ik ſhe being a Watt of Dower at the Common Law, and count, albeit che 

wer not, per ſhall che never after claim, her Dower ex aſſenſu patris. (1) 10 E 4.17 

So if the Gzantee bꝛing an alliſe fox the Rent and make his plaint, he Hall never after + Ante 122. 

ig a Witt of Annuitp. But the purchaſing of a w:it of Innuit y, and entry of it in Court 
Bcc02d,02 an aſſiſe, ts no determination of the clection, becauſe an eſtranger map purchaſe 

mit in the name of the Gzantee, and enter it of recoꝛd, but if the Gzantee appear thereunto, 

then this doth amount to a determination of his election,as hath been laid. 
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| + F.N.B.77.e. out of the Count p, and make replevin preſently, foz tt ſhould be tnconventent foz the one 


Lib. Il. Cap. XII. Of Rents. Sect. 119 


: ng Ns q S N Replegiare Littleton ſpake immedtatelp befoze of Un brief dannuity, but ben 
Glzinvil lib. 12. cap 12. he ſaith, Son Replegiare, becauſe goods map be replevted two manner ot waps, vis. by Why 


. and that is by the Common Law. oꝛ by the plaint, and that ts by the Statutes, fc chen 
1 6,17. W. a. ca. —— 3 edt of thetr cattel and good. A Replegiare lieth, as Littleton here a h 
icke lüb. s.caß go. us, Where goods are diſtreined and tmpounded, the owner of the goods may have a ti f 
replegiari facias, whereby the Sheriff is commanded, taking {uretics in that behalf t n. 
+ Doe Pi. 1 deliver the goods diſtreined to the owner; oz upon complaint made to the Sheriff, he tung 
— y 23 8.5, to make a Beplevy in the County» Replegiare ts compounded of Re and plegiare, ag mu; 
Return de Vic 1. to lap, to redeliver upon pledges 02 lureties; and in the Statute of Marlebridge, Delite,y, 
+ Poſt. 16 f. a. uſed foz Replegiare. (m) And the Dheriff ought to take two kind of pledges, one by g 
(m) W. a. cap 2. Common Law and they be plegii de proſequendo, and another by the ſtatute, viz. Plegi cet 
* T1 #0 torno habendo. Vide Se&.58. What things may lawfully be diſtreined wohereun pon Repleg 
n) 1 pry 4 * 42 & are may be ſued. The fozms of the w21t pou ſhall read in the Regiſter and F. N. © 
25.9 .6.39.20 H.6.19, (n) It is a general rule, that the Plaintiff muſt have the p:operty of the goods inhjn 
(9) 33 E 3-Rep'ev.43e the time of the taking. (o) But pet if the goods of a Uillein be diftrained, the Le;d 4 
42 E. 3.159 Hñ. 625. Uillein (all have a Replevy, becauſe the bringing of the Re ple vy amounts to a (lain; 
7275 22 H.79. J. aw, and veſts the pꝛoperty in the Plaintiff. But in that cale, it rhe goods of the villen 
(ehas E. 11 3 taken by a treſpaſs, the Loꝛd ſhall have no Reple vy, becauſe the villein had but a right 
23-47£.3.12.48E.3-20, (p) But there be two kind of p2operties : a general pꝛopert v, which everp ablelute oy 
7 H. 4. 17. hath; and a ſpecial pzoperty, as goods pledged 02 taken to manure his Lands, oz the lin 
Ante usb. f Poſt 263. a and of both theſc a Replegiare doth lp. | 


polls 8 And albeit it be pꝛovided by the Statute of Marlebridge, cap. a 2. quod vicecomes pe? 


Rol. Rep. 39. moniam inde ſibi factam, ea fine impedimento vel contradictione ejus qui diQa averia cæpait 
+ p "7x Wh xo berare poſſit, &c. (q) pet where the Defendant claims pzoperty, the Sheriff cannot p:ogg 
Mat Ibr cep. 22. foꝛ tt is a rule in Law, that pzoperty ought ro be tried by wit, And therefoze in thats 


(4) 39E.3-22-3r Where the trial is by plaint,the Plaintiff may have a wzit De proprierate probanda ditt 
7 1 1.6. the Sheriff to try the property; and if thereupon it be found fox the Plaintiff then! 
Prop.prob.4.16.4.9. 21 Sheriff to make deliverance; (foz ſo be the words of the Writ) and it foz the Defendant, 
E.4.64.2 Eliz.Dicr 173. can no farther pꝛoceed, but that is but an enqueſt of office: and therefoze if thereby it be in 
21 E. 4.66. againſt the Platntiff, pet he map have a wit of replebp to the Sheriff, and it he retum! 
| claim of pzoperty,#c- pet ſhall it pzoceed in the Court of Common Pleas, where the ppt 
(all be put tn iſſue and finallp tried. Ind the Sheriff may take a plaint upon the ſaid 


+ x Co. Godfr-ys e fe. fobear his cattel till the County dap. 
(r) 5 E 3-36.11 444% (+) It ts to be noted, that a man cannot claim pꝛoperty by his Bapliff oz ſervant : and! 


07 Ce. Beedle. reaſon 1s,foz that I the claim fall out to be falle, he ſhall be fined foz bis contempr, whit 
34 H 6.47. Lord cannot be, unleſs he maketh claim himſelf ; foz Nemo punitur pro alieno Delicto. 


In a ſpecial caſe a man map have a Beplevin of goods not diſtreined; as if the Melut 
| in his cattel in lieu of the cattel of the Tenant paravail, that he is bound to acquit, ht 
+ 5 Co Pilkington cafe. have a replevin of thole cattel that never were diſtreined. 
7 Cl gde Hoke, Je a man bp bis Deed grant a Bent with clauſe of diſtreſs, and grant farther, that 
2 1 Kl. 2 % 4 1% tall keep the goods diſtretned againſt gages and pledges, until the rent be paid ; yit h. 
31 F. 3. Gage deliver 5, the Sheriff replevp the goods diſtreined : foz it ts againſt the nature of ſuch a diſirels u 
irrepieviſable, and by luch an invention the current of replevins ſhould be overthzolrn, 10 
hinvzance of the Wommon=twealth ; and therefoze it was diſalowed bp the whole Court,1 
Bra Ib. 4. f 23 3. a. & b. awarded that the Defendant ſhould gage deliverance, oz elſe go to pztſon. Ind Pract is fl 
Dr. & Stud. 120. b. ſame optnton,foz he ſaith, Eodem modo de via obſtructa, per breve quod juſticict propter col 
+ TON 8 co. munem utilitatem, ne tranſeuntes ire diu impediantur, quia hoc eſſet commune damnum;X in 
* vicecomes & juſticiarii faciant ſicut ſuper detentionem averiorum contra vadium plegii, prof 
communem utilitatem, ne animalia diu incluſa pereant : which in mine opinion is an cx 

| point of learning. 5 2 | 
23 F.3 92.3 H. 4 12. It the beaſts of divers ſeveral men be taken, they cannot joyn in a Repleg. but cy! 


3+ H6.37.2 E-4-232 muſt Have a ſeveral reple bin: and ſo in a Replevin it ts a good plea to ſap, that the pape 

0 Rol.30-3L. is to the Plaintiſt and to a tranger,and where there be two Plaintiffs, that the popeltk 
s Co.19.a, 

Reeift.fol.133. to one of them. ; 


BraQ.fokz1, & 154+ There is alſo a wit De homine replegiando. But Littleton is readp to gibe you fat 
W. I. ca. If. Fleta lib. 2. inſtruudton, there foze hear him. | 


cap 2. F. N. B. 66. b. | — : b 


340.+ Doc Pla. 31s. vowzy in Court of Recozd which is in nature of an attton, is a determination of his clit 
+5 C0. 19a. f 5 Co.76.2. befoze any judgment given. And thts is a good pzoof of that which hath been fozmeri? 
+ 3 Co. 26. of the Wits of Annuitp and Aſliſe. | 


Ele 
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eckt. 2 20. 


Ele&io ſemel fata & placitum teſtatum non patitur regreſſum. 


146 


f but 2 Quod ſemel placuit in electionibus, amplius, diſplicere non poteſt. 
by Gt, ta Kent charge be granced to A. and k and their heirs, A. digtaineth the beaſts of the 21.4 6 24, per Notos 
cbs 3 toe, and he ſuet h a Beplevin, A. av deth for himſcit, and maketh cenulance for B. A. ?7 6.4 
te taucht m_ g. ſurviverh, B. Gall not have a Writ of Bunuicp, foz ta that cal? the ;lection any | fo» 3 
, en 0 than rhe Bent of A. barreth B.of any elcaton ro make it an Innuttp, albet: he aſtened ; e 
| 5 4 to che abowep - : + 6 Co 7.4.t Nay 82. 
» I duty But here ts another diverſity to be obſerved between the caſe afozeſaid of the gran: of the +11. Sud 345, 
clit 1 nt where he (as hath been laid) may make it cither real oz perſonal, and when a man + Ante 139. 
_— . have election to have le veral teme dies fox a thing that ts mcerly pettenal 62 mecrip real 
= n th: beginning. Bs if a man may have an anton of account o2 an action of debt ar {ig F. og b 
* ute and he bꝛingeth an action of account and appear to it, and after 1s Nonlutt, pet map n f % „ 
k * have an action of debt afterwards. becaule both actions charge the perion. The like Law : 
ae of an Iſſtie and of a Writ of entry in the nature of an Aſlile, and the tbc. 
Lerd eh | 
a claim | | Sect. 220; 
Je billen : 
20 Tem; ſi home Lſo if a man J 2 this Sittonteap- 
, that when 
2 tht lik volle que un would that an- in a general grant, 


tet averoit un Rent 


es poſt ons 
l arge iuant 1902S de 
an terte, mes il n voile 
dren ſa perſon ſoit charge 
it then! 


aſcun manner per 


coma Wee dannultie, don⸗ 


p it be in 


«ren Wes bolt aver tiel 
"tte lon Pile en la fine 5 ſon 
the one it, Proviſo ſemper, 


uod præſens ſcritpũ, 
c aliquod in eo ſpeci- 
aum, non aliquali- 


nt: and! 
tr, Which! 
io. 


14. r ſe extendat ad one- 
. ndum perſonam me- 
d: vn h. , per breve, vel a- 
diüürh u gonem de annuitate 
cum d tantummodo ad o- 
pradt t l randum terras, & te- 
aul ementa mea de an- 
legi, fa nali redditu predict. 
an cane. Donques la terre 
but core Gt charge, & le per⸗ 
the p10 


n del grantoz dil. 
* en A 


t you fart 
h, that all 


f his ele 
mei! 


Felt 


other ſhould have a 
Rent Charge iſſuing 
out if his Land, but 
would not that his 
perſon be charged in 
any manner by a Writ 
of Annuity , then he 
may limit ſuch a clauſe 
in the end of his deed: 
Provided always, that 
this preſent Writing 
nor any thing therein 
ſpecified,ſhall any way 
extend to charge my 
perſon by a Writ or 
an Action of Annuity 
but onely to charge 
my Lands and Tene- 
ments with the yearly 
Rent aforeſaid , &c. 
Then the Land is 
charged, and the per- 
ſon of the Grantor dil- 
charged, 


the Law doth gibe two re⸗ 
medtes , that the G2zantoz, 
may p29vide thet the: Gzan⸗ 
tee (hatl not uſe one of them, 
and leade the partp to the o⸗ 
ther. But where the Gzan⸗ 
tee hath but one remedp, there 
that reme dp cannoc be barred 
by any p2oviſo, fo2 ſuch a 
p:ovilo ſhould be repugnant to 
the Gꝛant. 


De arnuai; red- 
ditu, Ger. Dcrebp ( &c. } 


and the conſequent of this 
Dection , be implped divers 
excellent potnts of learning, 
viz, It a man bp his Decd 
grantcth a Bent charge out 
of the Maunoz of Dale. 
(wherein the G:anto2 hath 
nothing) with luch a proviſo, 
that it (hall not charge his 
perſon, albeit the repugnan= 
cie doth not appear tn the 
Deed, pet the p:oviſo taketh 
away the wheie cect of the 
Grant , and rhercfoze ts in 
judgment of Law, repug= 
nant: fo: upon the matter it 
is but a grant of an Annut= 
t p. pꝛobided, that it ſhall not 
charge his perlon, foz which 
cauſe our Juthoz purteth his 
caſe of a Rent charge iſſuing 


tt RAM. 227 Mo 1 
28 H. 8. Dier 5. b. 

+ Hob 72 

4 I Rol. 227. 1 Hutton 
3319 H 6.1 22 H. 6. 12. 


So It was reſolved by 
the Juftices in 11 H. g. 
a5 Juitice Sdil man te-. 
porteth. . 6.63. 

16 Co. 2 b. 

4 2 Rol. 474 - 

{3 Inſt. 47. 


trulp out of Land. But ttf a 


m by tis Deed grant a Rent charge out of Land, pzovided that it ſhall not charge the 

and, albeit theGzantee hath a double remedp, (as hath been ſaid) pet the Pzoviſo is re= 

ugnant, becauſe the Land is expꝛeſiy charged with the Bent, but the UWirit of Annuttp is 

t implied in the Gzant, and there koze that may be reſtrained without anp repugnancy , 

dlufficicnt Remedp lekt foz the Gzantee, foz which cauſe our Juthoz putteth bis eaſe of 

Grant of b:inging a Clrit of Annutt p. Agd yet in ſome cale where there is a 3 
3 


Lib. II. 


= 
4 C 5 4 0 it; 


6-123) E 2270 


1 7 Co. 30 b. 6 Co 2. b 
$ belt. 16 .f Pest. 162 


b. Polt. 2035 


D rk. 272. 


G ap. XII. 


in the deed, that the Sꝛantee (hall not in any ſezt charge the perſon of the Gꝛanteꝛ gent 
notwirbſtanding the perſon of the Ezantez ſhall be charged: As if a man grant a urg 
out of certain lands to another for life with ſuch a Proviſo, the Bent is behind the Gram 
dieth, the Exccutozs of the Gzantee (hall have an anten of Debt againſt the Gzante,, J 
charge his perſon foz the arrerages in the life of the Gzantee, becaule the Execute 11,1 
ether remedy agatuft the Gzantoꝛ fox the arrerages,foz diſtrain thep cannot, becau; 
in the Bent is determined, and the Proviſo cannot lea ve the Execurozs Without temety z 
app:arcth by that which hath been latd. Ind therefoze our Author putteth bis caſe cu gw, 
charge continuing. ud here it ts to be obſerved, that this wozd (Provilo) bath divers g. 
tions: lometime it Dozkerh aqualification oz limitatton, and ſo it ts taken here and ctuun 
our Books, ſometime a Condition, and lometime a Covenant, Whercot pou Hall tada 


et. 6. b. 4 2 Co. 72 2 beteatter, SeCt. 320. 


22 411 P 8 
* 1 i ct. 384 
+ Tro ki 55: 


_ 


(ib 2,c-p, de cond 
ſ. 2.0 2 


+ e Co. t 30. 
5 Cro. Car 5 
397.1 Pot. 223. 


3 * 
” KA c a 4 
» 
\ 1 & © ww. 


*F NB 1:4: Plow, 
139. + Peſt. 148. a. 


Mob. rot 
5. 2 Cra being zopntena 


2 Rol. 


| En le fine de ſon fait. Here Littleton putteth his caſe of one Deed : but thoughily 
py: Rol. graut be general and want luch a Proviſo, vet map the Gꝛantee by another Deed by wl 
„„ ee defealſance grant that he chall not charge the perſon of the Gzantoz, and that tf he bzingaty 


Of Rents. 


of Innuttp, that the Bent (hall ceaſe. 


] Nec aliquid in eo ſpetiſicatum non aliqualiter ſe extendat, ©c. ht 


to be obſcrved a double negative, Nec and Non, Which in Gzammatical conſtructon amount 
to an afftrmativbe, foꝛ Negatio deſtruit negation',8& ambo faciunt affirmativum: pet the Law thy 
puncipallp relpenety lubſtance, doth judge the Proviſo to be a negati be, accoꝛding to the in 
tent of the parties, and not acco2ding to Gzammat ical conftructton, to the end the Pin 
' map take effedt: and the like pou ſhali find hercaftcr in Littleton. Mala Grammatica non vir 
cartam. Mete our Juthoz putteth Tis cafe of one Gzantoz : put then the caſe that A. and 
nts of lands in fee, by their Deed grant a Rent charge out of thoſe lands, jy 
vidivibat the Grantee (hail not charge the perſon of A. In this caſe, if the Gzante bung 


a bozit of Anauity, he maſt charge the perſon of B. only 


OE f A. de B. 
Orte want wozds to 
pꝛecee d theic,viz. que il zrant 
al A. de B. &c. que ſi A. de B. 
&c. as it appeateth in the o⸗ 
tigtnalz and ſo it appeareth in 
the clole cf tits Se dton, viz. 
Nles grauta tantſolement que il 
ont Ciſtreiner. And Without 
uch a clauſe the grant (hcuid 
be im perke it. 


I Pur ceo que le 
mannor eſt charge ove 
le rent per voy de di- 


ſtreſe. Ind pet no Bent is 
crp:cip granted out of the 
Manne. But bp grant that he 
(Hail diſtrein foz luch a pear= 
ip {um cf monep, in judgment 
cf Lad the Manno is char= 
ged With the Rent, but the 
petſen of the Gꝛantoz cannot 
be charged, detauſe he expꝛellp 
Jranteth no Bent , for that 
Wculd charge his petſen, but 
that the Dzanice (hould dt= 
rain, ⁊t. Which cnlp charg= 
eth the Land. 


Sect. 221. 


JI Tem, ſi home 
tait tiel fatt en 

tiel manner, q ſi A de 
B. ne ſoit anuntelment 
pay al feaſt de! Moel 
pur terme de (a vie 
tr s. de loyal monp, 
que adonques bien lir- 
rot a meſme ceſtup A. 
de B. a diſtreiner pur 
ceo en le mannsz de 
F. c. Ceo eſt bone 
rent charge, pur ceo 
q mannoz ct charge 
ove ie Bent per voy 
de diſtrefe; & uncoze 
la peri! de celuy que 
fait tiel (ait eſt dil⸗ 
charge en tiel caſe de 
acton dannuitie, pur 
ceo que i ne granta 
er {on fait. aſcun 


Sell. 211 


the hve 


Lſo, if one mak 

a Deed in dh 
manner, That if A. 0 
B. be not yearly pa 
cd at the Feaſt « 
Chriſtmaſſe for Ter 
of his life xx. $0 
lawful money , ti 
then it ſhall be lay 
for the ſaid A of B. 
diſtrain for this 
the Mannor of F, 
this is a good Keil 
Charge, becaule it 
Mannor is Chap 
with the rent by Wa 
of diſtreſs ; and yet i 
petſon of him wid 
makes ſuch Deed | 
diſcharged in this @ 
of an act ion of Annu 


ty, becauſe he Co 
Annual 


10. II. Ot R ents Se. 311. 147 


unity a le dit A. & not grant by his deed J Que 71 poit diſtrain 
mes grant täntſole- any Annuity to the ſaid fur tre: Aunuit) „Ge. 


221 


generzuh 
enk (| has 


© O:: . ; . | 

* nt, que il polt Dl A. of B. but granteth on-, Dere br (&c)manp points 1 fp. 1e 2424, 
n tel Annut- 1y that he may diſtrain aue , f man are ums 1% / Fa fl 

© ihe tha aner PUT tie yt y dutram pled, viz. of a man feiſed of 1 48-24 31 Al f. 1. 
«ety. tc, for ſuch Annuity, &c. Lands in Fee bindeth his |; pop w te 
ol a ka , g20ds and lands to the pap⸗ 

Nets cond «+ of a yearly Bent to A. de B. this is a good Bent charge with power to diſttain, albeit 

nd a tr be no ex bꝛeſs words ol charge, noꝛ to Diltratn. Dy in rycle wozds,Obligo Manerium meum 

imm (& omnia bona in ditto Manerio exiſtent” A. d B. in annuo redditu de xx s. ad diſtringend' per 


7m Domini Regis pro redditu 233 Wy thts grant a rent charge iſtueth out of the 
anne, and where the words be ad diſtringend' per Ballivum Domini Regis, this is fo2 advan = 
of the Gꝛantec, Ind therefoze the Rings Baily ſhould be tut his Miniſter to diſtrain fox 
Bent, and that which he may do by his lervant, he map do by himlelk, oe by any other 
s ſer vants. | 

Jt a man by Deed grant a Kent offozty ſhillings to another out of his Mannoꝛ of Dale, to 


thoughth 
d by wayd 
ing a 


C. Bent je and to percetve to him and to bis he its, and grant over by the ſame decd, that it the rent 10 Co 64.4 Sd. 19. 
amount hind, that the Gzantce ſhalt diſtratn in the Wannoz of $ale (be the Mannoz of sale in the li , „i Buts 
' Law, thy cCountp 02 in another Tountp,and be this grant by one Deed oz divers Deeds) the Rent : ; co. 19. 

x tothe in only iſſuing out of the Mannoz of D. and it ts but a pain, that he Hall diſtrain in the 

the Prov 11noz of S. but both the Wannozs are charged, the one with the Rent, and the other with a 

A non N rels f0z the Bent, the one iſſuing out of the land, and the other to be taken upon the land. 

t A. andi d whereas our Authoꝛ puts his caſe of a grant fox life: So it is, tit IJ grant to pou that pou 

lands py d pour hctrs,02 the Hetrs of pour body (hall diſtrain foꝛ a Rent of foztp ſhiilings within mp 


anno} of $, thts by conflructton in Law Call amount to a grant of a Ment ont of my 

annoz of 8. in Fee ſümple cz Fee tail, foꝛ tf this ſhall not amount to a grant of a Bent, the 

nt Hall be of little fozce oz effect, it the Gꝛantee (hall have but a bare diſtreſs and no Ben: 

hum. Foz then he (hall never Have an Aſſile of this, ac. And this is the reaſon that it to 

en ruled and reſolved () that this amount to a grant of a Rent by conſtructor: of law. _— 37,717. 
res magis valeat, and all this is neceſſaril v implied in the (&c.) and in this caſe the Gzantte ) F. 5. 14.3 All. p. 7. 


14 . pig E. z. tit. 


ite dung 


ne mak not have a wit of Innuttp as our Puthoz ſatth: Ind whereas our Juthoꝛ put teth bis Grant. 64 18 E.3 32. 
== where the diſtreſs is to be taken in the lame land out of which the Rent bp conſtruction 25 4.39. 30 Ab. r2. 

d in ü ww 15 illutng,hercbp is implied that ik a Bent be granted cut of the Mannoz of D and the 4% 13 H 417 

tif Ad into: grant over, that if the Rent be behind, the Gzantee ſhall diſtrain kez the lame Bent 4 1 H. 5.11. 
WW he Manns? of S. thts is but a penalty in the Mannoz of S. foz thzee caulcs, begs 

ar!) Pa) rt, The Law needs not to make conſtuction that this Gall amount to a grant of a Rent, 


ere is a Bent exp2efip granted to be iſſuing out of the Mannoz of D.and the parties have 

elp limited out of what land the Bent ſhall iſſue and upon what land the dif refs hall be 

n, and the Law will not make an expoſition againſt the expꝛels words and intention cf 

parties, Which this way ſtands with the rule of the law. Quoties in verbis nulla eſt am- 

ras ibi nulla expoſitio contra verba expreſſa fienda eſt. 

ccondly, Ik in this caſe this ſhall amount to a grant of a Rent out ek the Manno of 4 
hen the Gꝛantoz ſhall be twice charged. Foz if the Gzantce bzingeth a wit of nnutr, + 7 C0.23+ 

hall extend onlp to the Mannoz of $. Foz upon the grant of a diſtrels in the Manucz 

. no Witt of Annuttp lieth, becauſe the Mannoz of S. is onlp charged, and not the perſon 


Fealt 0 
or Ten 
XX. $ 0 
y, Ul 
50 lafit 
of B. if 


this 5 ©2anto2 as to this; and fox this cauſe the bzinging of the weit of Annuttp cannot dil⸗ 
of F, & ge the Mannoz ok S. of any Bent: and lo the Law by conſtruction againſt the words 
od Rent the intention of the parties (hall do injury to the Gꝛantoꝛ to charge him twice. 


hirdy, It in ſuch caſe the Mannoz of S. in which che diſtreſs ts only limited, ſhall be 


cauſe tte nother County; then tt hath been often adjudged, that the Bent ſhall not tur cut of the 
Charge , but the diſtreſs (hall be as a mean and remedy to compel the Tenant cf the Land to vie ale cal 
4 the Rent. Bnd tt was laid that there was no diverſity tn reaſon, that the Law tn con= Lib. y fol. 3.1 All. P. 18. 
N by Wa (101 hall make the Rent to be iſſuing out of this, when tt lieth in the lame Countp, and 1E 21. ES 
d yer * men it lieth in ſeveral Counties, ſoꝛ the woꝛds in both caſes are all onz, and there is no m_ 9E-3-1 e 
bes m to lap that he all fetl of a recovery by Ailiſe. Ind the Books in 1 All. p. 15. aud [754 500806 
m whie 3.21, and other Books do not ſap that the Rent iſſueth in this caſe out of both, but that . ff. Fa 11720 Hs. 
D ed i land in which the diſtreſs ſhall be taken is charged: and this is true, foꝛ it is charged with 25. 22 ff C6 1 Al. 27. 
42 diſtreſs, And inſomuch as it was charged with the diſtrels, their opinion was that the 22 7.3 Ae: 66 41 E- 
this c nant of both of them ſhall be named in the Allie. Ind the opinion of Finchd:n,tn 41 E.3. 2, per Fincbd a. ve 
„F Anni Das affirmed to be good Law, That it the Mannoz of N.out of whtch the Rent is granted gar 52 et 
* 05 obered by an an elder Title, that all the Rent is extint, but if the Mannoz of S. in which —_ 


a i diltrcls ig limited, de evicted,per ali the Rent remains," So tb the Grantee purchaſ: par: 
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Lib. II. Cap. XII. 


cel ot the Mannoꝛ of S. the Bent is not exttn a, foꝛ that the Bent iſſueth enlp ent ot; 
noʒ e D. And it is ſaid that if a man grant a tent cuc of thꝛee acres and grant oder, that g 
the Neut be behind, that he (hall diſtrain toz the rent in one of rheacres, this rent (1 e 
and cannot be a Bent leck out of two Acres, and a Kent charge cut of the thert 4; 
there foze it is a Bent leck foz the whole, and pet de ſhalt ditiratn for this in the thr, Tens, . 
if a Neut be granted to two and to their Heirs, but of an Acre of Land, end that (+ 0 Ar 
la botul toꝛ ont of them and his heirs to diſt rein fox this in the lame Icre, this ts a Bent letz 
for iu ſomuch as they ſtand jopntip leiled of ene cuttre Kent, it cannot be as to the une 3 
leck and as to the other a rent charge, and (his diſtrels is as an appiurrenay: to te Fa 
there loꝛe tf he which hath the Bent dieth, the lurdivoꝛ ſhall diſtrain and tf boch grant gan 
rent to another, he Mall diſtrain foz this. Wut ti a man grant a tent out © Hack atie ;1 one 
and to bis heits and grant to him that he may diſtrain foz this in the lame acre for tery och, 
life, this ts a rent charge foz His life, and a rent feck after, diver!is remporibus. Other 
it ts if the diſtrels be limited foz certain years in the ſame Land, there it temalns 2 Bun 
leck enttrelp, koz that the kee and the freehold is leck in luch cale. 
Ja man leiied of lands in fee and poſſeſſed of a T:rm foz many pears, grant a rent ow; 
boch foz life, in tail, oz in fee, with cloute of Diſtreſs out of both, this Bent being a fa 
doth t{ſne only out of the freehold, and the lands in leaſe ate onlp charged with a dil 
Wut it he had granted the rent oniy only out of the lands in leaſe foz term of the {ite ain 
+7 Co 23.4 Plcw. g 24. Gzantce, this had iſſucd cut of the term, and the land Had been charged during the ten 


©; | ® 
22 H.6.10b. 
poſt. 19 1.4 267. b. 


the Giantec libed fo long. 


2 1Cro.110 217. 
+ 2Cto. 52 53. 


Of Rents. 


It a man be leiſeb of 20 Acres of Land, and grant a rent of 20. ſhillings percipiend' 
qualibet acta ter:z meæ, (that ts) out of everp one Acte of my land, thts is a ſeberal mz 
out of everp leverai Acre, and the Grantee ſhali habe 20. pounds in all. 

A. doth bargain and (cit land co h by Indenture, and befoze inroliment they both gran 
Kent charge by Deed te C. and after the Inden ture ts inolled; ſome have laid, thatth 
charge is avoided : for {1p thep, tt was the grant of A. and by the iurollment it hath rel 
to thc delivery, which (lax they? ſhall avoid the graut notwithſtanding the confirmation 

the other Which had norbhung in the land eat that time. But the grant is good, and after then 
rollment by the operation ot the ſtatute. it chall be the grant of B. and theo confirmation | 
But it the Deed had not Leen inrelteb it had been the grant of A. and the comfirmatin 


B. Ind ſo quacunque via data the grant is good. 


XtinT, cometh of 
the Uerb Extinguste 
to deſtrop 02 put out: 

and a Rent is ſatd to be ex⸗ 
tinguiſhed when tt ts delttop⸗ 
ed aud put out. 


ts Co. 78 f 2 Inft.503. 
04.+ Dr. & Stud. 35. b. 


T Apportion. This 
cometh of the word Por: 
quaſi partio, Which Han: dc 
a part et the whole; a:. D 4 
poztton ſigutfieth a Diviſion 
G2 partttien of a Rent, Come 


men, ac. oa maatng of it tn= 


(a) Dog. & Itud. Ib. 2. 
cap. 15.21 11.5.2. 


to parts. 
(a) Töe reaſon of this ex⸗ 


ed ADE Kol. dingulchment ts, becaule rhe 
7 Ante 132.25 | Acht 16 inette. and againſt 


common rtgie, and iffuing out 
of eberp part of ih: Land, & 
thercio;e by purchale ct part 
(bse Aff 9 Al.22, I ts extimet in the whole, and 
2 3 Co. 2. 11 Kol. cannot be (b) appoztionce d; 
237. but by act in Lao it map, as 


(©) 45E..32. 14 Af p. heteakter hall be ſatd. (c) It 
the Szanter of a Bent charge 
= piirchaſe parcel of the Land, 
and the Gzanto;, by his Deed 


I4. 26 All.38, 


Sect. 222. 


© ; Tem. { home ad 


un ent charge 
a iu & a (cs heires 
{ſua hos de Cer 
{ci terre, fil purchaſe 
neh pärcel de cel a 
hy © a les heires, 
raus le Bent charge 
ed ertinct, & lannui⸗ 
tie naxy, pur ceo que 
Kraut charge ne poit 
per tic! manner eſtre 
appoztion. 


ſervice purchaſe par-. 
cel de la terre dont le 


Rent eſt iſſuant, ceo 


nextinguera tout, mes 
pur le parcel. Car rent 
ſervice en tiel caſe 


Des ſi 
dome que aver Bent 


SeF, 22% 


be Mtg 


flint 
* 


Bray 


| 
cer th 


Lſo if a man ha 

a Rent charget 
him and to his hi 
iſſuing out of cem 
Land, if he purchd 
any parcel of this 
him and to his heir 
all the Rent charge 
extinct, and the 4 
nuity alſo, becauſe 
Rent charge cannot 
ſuch manner be appe 
tioned, But if an 
which hath a Kel 
Service purchaſe ; 
cel of the Land out 
which the Rent is i 
ing, this ſhall not e 
tinguiſh all, but tort 
parcel, For a N 


ib. l. 


it eltre appoꝛtion lo 
que le value de la 
re, Mes fi un ti⸗ 
5 + {a terre de fon 
ego: per le ker. 
et ede render a (on 
1 eignio: annuelment 
t 10 ty tiel feaſt un chival, 
un elperon doz, ou 
'S 4 Ya Clove-Oplofer, & 
julmodi, ſi en tiel 
g le Seignioꝛ pur⸗ 
aſe parcel de la ter⸗ 
tiel lervice eſt ale, 
r (£0 que tiel ber- 
e ne poit eſtre (ever 
appoꝛtion. 
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Of Rents 


Service in ſuch caſe 
may be apportioned 
according to the value 
of the land. Bur if one 
holdeth his land of his 
Lord by the ſervice to 
render to his Lord 
yearly at ſuch a feaſt a 
Horle, a golden Spear, 
or a Clovye-Gilliflow- 
cr, and ſuch like, if in 
this caſe the Lord pur- 
chaſe parcel of the 
Land ſuch ſervice is ta- 
ken away,becauſe ſuch 
ſervice cannot be ſever- 
cd nor apportioned. 


is own, viz. the Rent, and dealeth not with the Land, 
d ſo was it holden in the Common place, Hill. 14 Eliz. Which Imp ſeit heard and obler⸗ 
„So (e) if the Gzantce of an Innuitp 02 Kent charge of 20. pound grant 10. pound par⸗ i. 14 iz 
pf the lame Annuitp oz Rent charge, and the Tenant attozn,hereby the Ynnuity oz Bent 


nd (f) when the rent charge is extinguiſhed by his purchaſe of part of the land, 
t have a (Urit of Annuit p, becaule it was by the grant a rent charge, and he 
the land ok the rent charge by his own act, by purchaſe of part, And therefoze he cannot 31 Uf. 1 641.5 H. 7. 
Acit of Annuity diſcharge the land of the diſtrels, as Littleton hath be foze ſaid. But it the 33. 

charge be determined by the act of God oꝛ of the Law, pet the Gzanice map have a wit 
unuit y. As if Tenant foz another mans like by his DecÞd grant a Kent charge to one fo: 
rats, Ceſty que vie Dieth, the rent charge is determined, and pet the Gzantee map have 
ng the pcars a zit of Annuity foꝛ the arrerages incurred after the death of Ceſty que vie, 
uſe te rent charge did determine by the act of God, and by the courſe of law, Actus legis 
facit injuriam. The like la w ts, it the land out cf which the Rent charge is granted be 
bered by an elder title, and therebp the Bent charge is volded, pet the G:antce all ha be 
it of Innuitp. koz that the Vent charge is avoided by the courſe of Law: and lo tt was 
rn in Wards Caſe above remembzed againſt an opinion obiter in 9 H. 6.4. 2. a. 


SeF. 2 2 2 0 
reciting the ſaid purchaſe of 
part, granteth that he map 
diſtretn fox the ſame Rent in 
the relldue of the Land, this 
amounteth to a new grant, 


and the ſame Rent (all bc ta⸗ 
ken foz the like Bent, oz the 


14.8 


40 
lame in quantity. And leit: Ante 746.b.4 Poſt, 


is (d) i a man by Deed grant⸗ 4 + H. 4 19. 


eth a Bent charge out of his 
Land to a man fo: life, and 
granteth farther bp the lame 
Deed, that he and his heits 
may diſtrein tn the land foz 
the lame Rent; this amoun:= 


eth to a new grant of a Vent 


in kee imple. 

But vet a Rent charge by 
the act of the party map bin 
ſome caſe be appozttoned, 2s 
it a man hath a Rent charge of 
a0. ſhillings, he may releaſe to 
the Tenant of the Land 10. 
chillings, oz moze oz lefs, and 
reſcrve part; foz the Gtantce 
dealeth only with that which 


as in cafe of purchaſe of part. Poſ.;-5.b.91 3b. 


+ 1Rol.235 + Hob 24. 


(C) © . 6.12 53. 
FN. B 152. D. E. 


hath diſchar⸗ 22 E 4 Le darrein cafe 


* De. & Stud 88. a. 


Wards ci cited in 1. 2. 
in H.ywards caſ to 39. 
4 Polt. 18 2 ds 


9 H 6.4 2.1 
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Cer rent ſervice en tiel caſe Poet eſte apportion. Whether this appoꝛtion rock tit. zpportion 


ol | mont. 
ot the Common Law. oz by fozce of the ſtatute of Quia emptores terrarum, hath been a 25-15 E-3 49-22 Al. ga. | 
Cion in our Books. And it appeareth by Littleton that it was ſo at the Common Law; 381+ 5.+5 K. . Avowry 


charge 
| the A 


ecauſet bhen he citeth any thing pꝛovided by any ſtatute, he citeth the ſtatute,as he hath done this ee Ax 1 
: att befoze. 2. Littleton [peaketh here indefinitely of Bent ſervice, and there be divers vis lib. B. fol. 105.105. 1 
cannot“ * of Bent ſervices which are not within that ſtatute, and pet ſuch Bent ſcrvices ate ap- in Tibor: cal. þ 


lonable by the Common Law; as if a man maketh a leaſe fo life oz pears reſerving a # 4 Co.55 a Ante 54 4 


, 
be 27108: nd the Keile ſurrender port to the Leſſoz, the Rent ſhall be appoztioned, So if che * * el 234-+Yolt. 215. | 


it an in rccovereth part of the land in anaction of waſte, oz entreth foz a fozfctture in part, the 2 C10. . 41 fa 4 
1 2 R | t Hall be appoꝛtioned. (g)tqH. 8. 12 Vid. Lib. 5. i 


2) Do likewiſe if the Leſſoz grant part of-the rev:rſlon to a ſtranger, the Rent ſhall be toi.75in Wildes cate. | 
2tioned, foz the Bent is incident to the reverſion. (h) So it is tf Tenant bp Knights Pcb 32 Kli Rot 233. 1 
ee by his laſt will and teſtament in wꝛiting deviſerh the Reverſlon of two parts of the 8 — 3 inte I 
Ads, the Deviſee (hall have two parrs of the Kent. "ot gp 3 

ind thele cales are in mine opinton rightly adjudged againſt a ſudden opinion in Hill. 6. & 2 Weſt & Laffet, © 

6. repoztep by Serjeant Bendloe to the contratp. Note What tnconventence (hould follow if Hin. 42. EU Rot 10a 1 
de letverance of the reverſion the Rent (houldbe extinct, er \ Con muni Banav, inter . 


chaſe p 
and out! 
ent is il 
1] nor e 
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Purchaſe parcel de la terre. This is intended of a Fee Umple: ” if e | 1 
there 


Lib. II. Cap. XII. Of Rents. Selk. 114 


there be a Lozd and Tenant of foꝛtp acres of Land bp ſealt p, and twenty illtrgs 
(1) 32 Hl. 8. tit. Fxting- (i) tf the Tenant make a gift in tail,cz a leaſe foz life 02 pears,of parcel thercot 1-11, * 
uiſhment Br.q5-11 E.2- in thts caſe the Rent ſhall not be appoꝛtioned foz any part, but the rent ſhall be lung 
r_ 21.17 1 "ors the whole: foz a Bent ſervice (ſaith Littleton) map be extinct fox part, and appos toner frog 
Loh. bier 4 £0.73, teſtʒ but a rent ſervice cannot be ſuſpended in part by the act of the party and in e g 
4i9)Co.135.t 3 Co.22.a, bart. Do it is if the Leſſoz enter upon the Leſlce foz life 02 pears into part, and thercy z 
+ 2CrO 160, ſeiſe oꝛ put out the Leſſee, the Kent ts ſuſpended in the whole and (hall not be appo;ricng s 
4 1 Rol.235.4 Hob. 130. any part. Ind where our Books (k) ſpeak of any appoztionment in cale where the Legs, 
92 F 4.29.9 E41. ters upon the Leſſee in part, thep are to be underſtood where the Leſſoz enters Lawoful 
I berech upon a ſurrender, kozfetrute, oz ſuch like; where the Bent tslawfully exting in par, 1 
1 - pet by act in Law a Rent ſervice map be ſuſpendcd in part, and in ese foz part.(!} 2; wy 
(1) 33 E.3 Bower 131. the gardtan in Chivalrp entreth into the Land of his ward within age now is the Sum 
: ry lulpendcd: but if the Ulife of the Tenant be endowed of a third part of the Tenancy, u 
(m) 30 Af.p.1z. (hall che pay to the Loꝛd the third part of the Rent. (m) And lo it is if the T enant git 
part of the Tenancp to the father of the Lozd in Tail, the father dicth, and this deſcen 
the Lozd ; in this cale by act of Law the Deigniozp is ſuſpended in part, and in eſſe fp 
and the ſame Law is of a Rent charge. | 
ix be Like wiſe a Detgntozp map be (uſpender in part by the act of a ſtranged. (a) Az if + 
e Jopntenants oz Coparceners be of a Seignioꝛzp, and one of them diſleile the Tenant > 
Land, the other Jopntenant oz Coparcener ſhall diſtrain foz his oz her motety, 
+ 5 C023. Concerning the appoztionment of KBents, there is a difference between a grant cf at 
{0) 12 H.4.17. 17 Fd.3. anda reſervation of a Rent: foz (o) if a man be ſeiſed of two acres of Land, one in 1 
Dowee 164.39 Ail.p 12. imple, and of another in tail, and by his Deed grant a Bent out of both in tee in tail 
li ke cc. and dieth the land intailed is diſcharged,and the Land in Feeſtmple remains che 
| with the whole Rent, oz againſt his own grant he ſhall not take advantage of the wan 
t Poſt 197 a» of his own eſtate in part. (p) But if he make a gift in tail, a leaſe foz life oz fo; pra 
(p)20 H6.3, 5 3 yo both acres, reſerving a Bent, the Donoz oz Leſſoz dieth, the iſſue in tatl avoidcth the gik 
D ROE . 5 fl. 41. leale, the rent (hall be appozttoned; foz ſeeing the Bent is reſerved out of and foz the uf 
gy land, it is realon that when part is evicted by an elder title, that the Donce oz Leſſee uy 
not be charged with the whole Bent, but that it ſhould be appozttoned ratable acconding 


+1 Rol. 253. the value of the Land, as Littleton here ſaith. 
q Dod. & Stud 12,0 (ꝗ) It a man grant a Rent charge out of two acres, and after the Gꝛantee recovercth 
Polt. 15. a. of the acres againſt the Gzantoz by a title paramount, the whole Rent ſhall iſſue out | 


other acre: but tf the recover be bp a faint title by Covine, the Rent is extind foz the i 
becaule he claimeth under the Gꝛantoz. | 
It a man infeoffeth B.of one acre in fee upon condition, and B. being ſeiſed of another am 
fee, granteth a Went out of both acres to the feoffoꝛ, who entreth into the one acre fo: thec 
dition bzoken,the whole Bent (hall iſſue out of the other acre, becauſe his title is pate 
the grant. But ik a man maketh a leaſe foz life of black acre and white acre,reſcrving t! 
ſhillings Rent, u pon conditton that if the Leſſee doth ſuch an att, ac. that then he (alli 
tee in Black acre: the leſſee per foꝛms the condition, albeit now bp relation he hath the feln 
ab initio, pet (hall the Rent be appoꝛtioned, foz that the reverſion of one acre whercuntot 
Bent was indcident,ts gone from the Leſſoꝛ and ſo note a diberſity between a Bent in 
and a Bent incident to a rebetſton, concerning the appoztionment thereof. Ind pet init 
caſes a Bent charge (hall not be whollp exttnct, where the Gzantee clatmeth from and ut 
the Gzantoz. Is if B. maketh a leaſe of one acre fo: Life to A. and A. is ſeiſed of anotherd 
in kee, A.granteth a Bent charge to B.out of both acres; and doth waſte in the acre whit 
Holdeth foz life, B recovereth tn waſte, the whole Rent ts not extinct,but (hall be appo:tiond 
and pet B. claimeth the one acre under A. Ind lo tt is if A. had made a feoffment in fee, 1 
B. hadentred ſoz the fozfetture, the Bent is to be appoztioned, and is not whelly extind: i 
the reaſon hereof is, foz that it is a Maxim of law, That no man ſhall take adbanteg 
bis own Wong, Nullus commodum capere poteſt de injuria ſua propria: Ind thercfoz in 
the waſt and fozfeiture were committed by the act and w2ong of the Leſſee, he (hail not 
advantage thereof to extinguiſh the whole Rent: and the whole Bent cannot iſſue ont 
of the other acre, becauſe the Leſſoz hath the one acre under the eſtate of the Leſlee, 
i therefoze it ſhall be appozttoned.* It the King give two acres of land of equal value to 
3 ther in fee, kee tall, foz life oz pears, reſerving a Bent of two ſhillings, and the one an 
Diet Mich.7.% b. Fi. bitte d b a ttle paramount, the Bent (hall be appoztioned. 


11 i > Fart f . 5 | 
Ms”. Mes ſe un home tient ſa terre, Gc. per ſervice de render aunneln 


vide F. NB 234d. e, e 8 onior purd 
Briefe de Oncrandopro Sc. un Chival 9 Eſperon d or, Ge. ft en ſiel caſe le Seignior j 
rats part. parcel del terre, tiel ſervice eſt ale. 
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FAR Ot Rents. 


Chival. Nota, Jn Latin Deſtrarius ts a great hozſe, oꝛ a horſe of Service ot the 

uch woꝛd Deſtrier: Palfridus a hozſe to travel on, ot the Finch Woꝛd Paltray: And Run- 9 . 
"ca Nag · (vou (hall often read of them in Becozds;) it comèth of the It ain word Roncino. 34 Ae n 
ut admit that parcel of the land hol den by ſuch entire lervite come to the 029 bp deltent; bi Com 


Sect. 223. 149 


nos R. t. Rot. e. 


3* 


hecher hall the entire ler vice wholly remain, oz be cxrinct? and it ts holden, that in Comms ?!? Avery 16s 


{:5 it ſhall be exttact foz the whole,as Suit ſex vice, and ſuch other tntire annual Suit {ers {7 103 4 

cs, But if the ler vice be, to render yearly at ſuch a feaſt a hozſe oz the like, and —_——_— 

nt infcofte the father of the Loꝛd ot part, which delcends; pet the Feoſtez chall hold by a 

ut, +7 dag lervice was multiplied, and each ol them, viz the Feoffoz and the Feottce, 

d b a Hozie. 

bath common of paſture ſauns numbre in twenty Acres of Land, and ten of thole acres 

end to A.the common launs numbre is inttre and uncertain, and cannot be apportioned, but 

ll remain» But it it had been a Commen certatn, (as foz ten beafts ) in that caſe the 

emmon ſhould be appoztioncd. And lo it ts of Common of Eitovers, of Turbarp, ct 

(charp, ac. Ind pet in none of thele cates the deſcent, which ts an action in Law, (hail 

ub anp wrong to the Terre-ITenant, ez he thall have that which belengeth to himzfoz the an 

Late (hall wozk no wong. | | | 

It thee Joyntenants hold by an entire pcarly rent, as of a hoꝛ ſe, oz of a grain of Cheat, 

d the Tenant ceſle by two pears, and the Loꝛd recover two parts of the land againſt too F.N.B.:09.45 E ; 40. 
them, and the third ſaves his part by tendzing of the rent, ac. and finding luretp ; albcit 
Lom come to the two parts by lawful recovery, grounded upon the default: and Wꝛong ot 
two Jopntenants, pet (hall the entire annual Rent be extintt. 

It the tenant holde th by tealt y and a buſhel of Aheat, oꝛ a pound of Cummin oꝛ of Pep⸗ v 
, 02 ſuch like, and the Loꝛd purchaſeth part of the Land, there ſhall be an appoꝛttenment, conn © 

well asifthe rent were in money: and pet if the rent were hy one grane of wheat, oꝛ one ſecd L 4 Brees 
Cummin, oꝛ one Pepper=cozn, by the purchaſe of part the whole ſhould be exting. But if tons cafe, © |: 
entire ſerbice be pro bono publico, as Rnights⸗ ſex vice, Caſtle-gard, Coznage, ac. foz the l. 0 % 11 11 7.12 b. 
mee of the Bealm, 02 to repair a bꝛidg 02 a way, to keep a Beacon, oz to keep the Kings n H.“ T-ovres g 

ec0zds, oꝛ foz advancement of juſtice and peace, as toaid the Sheriff, oz to be Conſtable os = rh *5H56.11 F1. 
gland, though the Lozd parchyaſe part, the ſervice remains, Do it ts if the tenure be bro 
re devotionis five pietatis, as to fiud a Pꝛeacher, oz to pꝛobide the 0znamcnts of ſuc: a 3 5 co. 20, 

urch oꝛ pro opere charitatis, as to marrp a pooꝛ UItrgin,oz to bind a pooz bop Apprentice oz 

feed a pooz man. And lo note a diverllty between thele cales, and entire ſet vices fo: the 

hate bene fit of the Loꝛd. 


de Litt cer rennt in 


Sel. 223. 


Cs ſi un hom UT if a man hold QOrchſ? parcel 3 caſe ubl ſup, 
tient (a terre his land of ano- J del ter, Oc. ere 
In auter per Po- ther by homage, fealty by this (&c.) ts implied that 


= > u the reaſons wWherefoze homage 
ages F ealtte, E El. & Eſcuage, and certain ct kealtꝑ remain #& are not ex⸗ 


age, c per certeine Rent, if the Lord pur- tind in this cafe are, firit, be⸗ 


t 5 ; caule it can be no lo{s to the 
ent, ſi le Sfir pur: chaſe part of the land, ds began by wes 


ale parcel de la kk, &c. in this caſe the of an hoꝛſe, 02 other entire ler⸗ 


en tt ion bice; fez there it map be the 
en titel cas le rent rent ſhall be K remnant ts not ſufficient in 


[a appoztion ,come ed, (as is aforclaid ) value ropaytir. Sccoudty there 


avantdit es He bur yet in this cale the wo n Eg. Arowry 26. 
een ceſt caſe k Þo- Homage and Fealty and homage 2 featty are the 


age c kealty demur⸗ abide entire to the freeſt andieaſt chargeable ſer= 
at entict a le Sür: Lord: for the Lord wege n 7 
t le Seignioz ave- ſhall have the homage 1 wag A * 
le homage & feal- and fealty of his Te- rvices ne ſont paſſe an- 


| k nud ſervices, &c. 
de ſun tenant pur nant for the reſt of the ,, al 1 205. hd oy 


kemmand de les Lands and Tenements as it appeareth d that pu 
D 2a 


— — — ——— — ——ñ— ä — —́wũ—l—ͤ—ͤ—ñ —— ——̃ä Ä — 


Lib. II. 


2 Plow. 9 5. a. 

Bruettons caſe lib 6. 
T ilbots cafe 11.8, f.104. 
? H.7.1H. 

+ Poſt. 156. b. 18 5. b. 


*) FE. 3.29. Talbots 
caſe, I. 8. lo. 194, 


(*) Bruertorns caſe lib 6. 


£51. 1.2. Talbots caſel. 8. 
tol. 1 04 · 


5 E. 2. Avo ty 200. 
21 E.$.S.b.34 Aſſ. 15. 
Tit. Apportionment, 
B. 28. 30 Aff pl. 2. 


TC H.6. 41. b. 


Cap. XII. 

hath been ſaid. It there be 
Lo:d and Tenant by Fealtp 
and Herrtot ſervice, and the 
Lozd purchaſe part of the 
land, the Herriot ſervice ts 
extinct, (and pet tt is not an⸗ 
nual, but to be patd at the 
death of the Tenant) becauſe 
it is entire and valuable, 


T 9olonque lafſerance 
& rate de la terre, &c. 


Here is bp this (&c.) imply⸗ 
ed, That in ſome caſes where 
it ts entire and valuable, and 
not annual, it ſhall not (as 
ta h been ſatd) be extinguilſh= 


cd by purchaſe of part, () as mi ſervice which is to be perfozmed by the body er » 
if the Loꝛd purchale part, pet the 


pay the entire Bent ſe verally, (foz regularly icholdeth, that Que in partes dividi nequs 

ſolida a fingulis præſtantur) and Where not, pou may read at large in my * Reports. 
Ind by this (&c.) ts allo implied, that the appoztionment ſhall not be accoꝛding tot 

quantity of the land, but accozding to the quality oz value thereof, as by that which þ 


been fatd appeareth. 


Ore here a diberfity, 
when the Gꝛantee of a 
Bent charge cometh to a part 
of the land charged by his own 
att, and when by the courle of 
Laws 

« Purchaſe parcel de 


les Tenements charges en 


fee. Andloitisif the Te⸗ 
nant giveth tothe father of the 
G:antee part of the land in 
Tail, x this deſcend to the 
Gzantee, the tent (hall be ap⸗ 
poꝛttoned, & ſo by ad in Law 
a Rent charge may be ſulpen= 
ded koz one part, and in eſſe foꝛ 
another. | 

And ſo it is it the Father be 
Gꝛantee of a Bent and the ſon 
purchaſe part of the Land 
charged. and the Father dicth, 
afrer whole death the Bent 
delcends to the fon, the Rent 
Call be appoꝛtioned, and ſo it 
is if the Szantee grant the 
Kent to the Tenant of the 
Land, and to a ſtranger, the 
tent ts extiua but foz a moſetp. 


9 


Of Rents. 


terres & tenements holden of him, ,,, 


tenus de luy, come il had 
that ſuch 


avoit adevant, Þ ceo 
que tiels ſervices ne 
ſont paſſe annual ſer- 
vices, & ne potent e- 
ſtre appoztion; mes 
leſcuage poit, & ſerra 
appoztion ſolonque lat: 
ferance & rate de le 
terre, UC- 


Sec. 224. 


q FER ſi home ad 

un Rent charge, 
+ (on pier purchaſe 
parcel de les Tene- 
ments charges en fee, 
* mozuſt, t cel parcel 
delcend a (on fits, que 
ad k rent charge, oze 


cel charge ſerra ap- 


potion ſolonque le va- 
ive de la terre come 
eſt avant dit de Rent 
lervice, pur ceo que 
tiel poztion de la ter- 
te purchaſe p la piere, 
ne vient al fits per 
(on fait demeſn, mes 
per diſcent 4 per courſe 
del Lep. 


cannot be apportions 


enure by Knights ſervice remains 
pro bono publico, & pro defenſione regni, but the Elcuage ſhall be appoztioned, as here; 
ton ſaith, becauſe this is foz benefit of the Lozd, and pet it is caſual and not annua, 
where our Jutho: ſpeake th of Services, it is implied that a Herriot cuſtom, though it 
entire, valnable, and not annual, bp the purchaſe of part ſhall not be extinct. 
part, when the tenure is by an entire ſervice, and the Tenant alien part of the Tenancy 
what caſes the Bent (hall be multiplied, (that is) where the Feoffoz and | 


Sell. 14, 


before 


* becaug 
Cry ces, * 


not ycarly ſervices 


but the Eſcuage wy 
and ſhall be appori 
ed according to 


quantity and rate 
the Land, &c, 


foz the reſidue, ( 


Dn the an 
the Alienee & 


Lſo, if a man hat 
a rent charge 
his father purchalepy 
cel of the Tenemet 
charged in fee, andd 
eth, & this parcel 
ſcends to his lon » 
hath the Rent char 
now this charge I 
be apportioned act 
ding to the value of 
Land, as is aforclaid 
Rent ſervice, becu 
ſuch portion of theli 
purchaſed by the 
ther cometh not tol 
{on by his own 146 
but by deſcent, and 
courſe of Lay. 


Orts. 
02ding w 
Which þ 


man dt 
Bargen 
chaſe pr 
[ encmet 
e, and d 
parcel « 
s lon W 
nt chars 
narge I 
ned acc 
alue of 
forclaid 
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gart of the land, yet the motety of the rent rematneth iſſuing out of her liſters part, tetauſe 
part of the Gzantee in the land by the deſcent woas diſcharged of the rent. But in all rheſ* 


ſo in reſpect of the realtp the Rent is apporttoned,bur the perlonalty is indiviſible, and by p. com.. 
- Law (hall not be divided, Af Execution be ſued of body and lands upon a ſtarute Mer- + 6 ' 
nt 02 ſtaple, and after the Inheritance of part of thoſc lands deſcend to the Conulee,ail the 5 ++ 5. 
aution is avoided, fos the důtp ts perſonal, and cannot be divide d by act in Law. * 2 Rol. 37 


pl Ne vient al fitz per ſon fait demeſne, mes per aijcent & per courſe 


| ley. It᷑ the father within age purchaſe part of the land charged. and alieneth within age 
ddicth,the ſon recovereth in a wait of Dum fuit infra ætatem, oz entreth : in thts caſe the act 
1⁴¹ is mixt with the act of the party, and pet the Rent (hall be appoztioned, foz after the 
dhery 02 entry the lon hath the land by diſcent. 
Ho it is in cale the ſon recovereth part of the land upon an alienation bp his Father Dun 
© fair compos mentis, the Rent hall be appoztioned the foz cauſe afozeſaid. 
4 man leiled of lands in fee taketh a wie, aud maketh a Feoffment in fee, the feoffee grants 5 E. 2-5. 
Kentscharge of x. pound out of the land to the Feoffoz and his wife, and to the hcirs of the ; 
band; the husband dieth, the wile recovereth the motety fo: her Dower by the cuſtom; the 
t-charge ſhall be appozttoned,and che may diſtrain fo: five pound, which is the moiet p of 
Bent. In which caſe two notable things are to be obſerved. Firſt, albeit the Dower be | 
relation 02 fiction of Law above the Rent, pet when the wife recovereth her Dower, (he 110.3 f in Puri! r # 
| nor habe her entire rent out of the refldue : foz a relation oz fiction of Law ſhall never Bakers caſe 
ub a wrong 02 charge to a third perſon, but In fictione juris ſemper eſt æquitas Secondl y, 
at albeit her oon at do concur with the act in Law, vet the rent (hall be appoꝛtionc d. 


Sect. 22 of 
'Tem, ſi toit Sfir A Lfo, if there be [PT le Seigniorgiur- 
t tenant, e le te- Lord and tenant, ta le Rent, & c. 


nt tient de 8 Seig ⸗ and the tenant holds of So i is if the Lord relcaſe 


q per fealty & cer. his Lord by fealty and Ping ihr teslip abe rent is cx- 
ne rent, & le Sfir certain Rent, and the ns. Borie there be Lord and 
8 enant esteꝝ and rent, . E. 4119 E.; . 

ant le rent ꝑ 8 kalt Lord grant the rent by and the ow by his Deed re. 1 b 8. 
un alter, UC. reſer- his deed to another,re- * 3 11 * LAG Releaſcs 
Int a lup le fealty, & ſerving the Fealty to i f an the ter nn ggg 

: is ſatd Rent, igniowp - 
tenant atturna al himſelf,and the Tenant — 8, po * alt have 


the Kent as a Rent⸗ ſer bice, 
antee de k rent mw Ong. 00 the Grantee and the Fealtp incident to it, 


tent eſt rent ſeck of the Rent, now this oz the Taid rent is as much 


le grantee, pur ceo rent is rent ſeck to the as to ſay the Bent-ſervice , 


eles tenements ne grantee , becauſe the mur. Falte is incl 


nt tenus del grant- tenements are not hol- np if the Lob hath iſſue ,,..,.., 


ede le Rent, mes den of the Grantee of — K A 
it tenus del Seig- che Rent, but are hol- alty is al lotted 8 5 * 
and the rent to the other, ſhe 
0 que reſerve a lup den of the Lord who ſhall hate the rent as a Bent 
alty, reſerved to him the * e aol ee 

thee be Loꝛd of a Man⸗ 5 

| fealty. no and Tenant by Fealty, A Bengt 

it of Court and Bent, the Loꝛd grants the Fealtp, ſaving to him the Suit of Court ano ; 2K0. „ 
ent, the laving ts good koz the Rent, but not fox the Dutt of Court, becauſe th: Gꝛan⸗ 
p 2 oe 
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Lib. II. Cap. XII. Of Rents. Sec. 226 


tee can keep no Court, and there is no tenure of the Gꝛantoz, and therekoze the ſuit ce Cn 
is loſt and periſhed in that caſe, : 
It the Donee hold cf the Donoꝛ by fealtp and certain Bent, and the Done; grant ty 
ſervices to another, and the Tenant attozn, ſome Have (aid the Bent (hall ns: Pals, bern 
the rent cannot paſs,but as a rent ſervice, being granted by the name of lerbices, and 
fealty cannot paſs; becauſe (as hath been ſaid) the feaſtp ts an incident inſeparable t9 the ns 
verſton. Wut it leemeth, that the Bent (hall paſs as a Bent leck, becauſe at the time of te 
: grant tt was a rent ſervice in the Gꝛantoꝛ ;and therefoze there be woꝛds ſufficient tepaſs itt 
3 Wren the Gꝛantet and it is not of neceſſity that tt ſhall be a rent letvice in the hands of the 22a 
*tRol4250.contra, It there by Lozdand Tenant by fealty and certain Rent, and the Lozd by ded gray 
+ Poſt. 15 1b 153.4. 164. the rent in fee, ſaving the fealty,and grant further by the ſame Deed, that the Gant; mas 
5.102 3.3 17.3. diſtrain foz the lame rent in the tenancp, albeit a Diſtreſs were incident to the rent ing 
7 E 3.2-3-4djudged. handsof the G:anrozz and although a Tenant attozn to the grant, pet cannot the Gzantey 
ſtratn, foz the Diſtreſs remains as an incident tnſeparable to the Seigntozp, toy then 
Tenant ſhould be ſubject to two ſeveral diſtteſſes of two ſeveral men. And lo it ig it 4 
Loꝛd in that caſe grant the rent in tail,oz foꝛ His life, ſaving his fealty and farther grant mu 
the Gꝛantee may diſtrain koz it, albeit the re berſlon of the rent be a rent ſervice; pet f 
Donce 02 Gꝛantee (hall have tt but as rent ſeck, and (hall not diſtrain foz it, 
31 Aff. 31.17 Aff. 70. It is to be obſer bed, that where a Rent ſervice is become a rent ſeck by leverance of theln 
32 Aſl. pl. 10. F. N B. 175. from the Seigniozp, that now the nature of the Bent is changed. Foz if the Gꝛantte gu 
1) 22 H.6.3.b.4 R. a. Aſſ. chale part of the land, the whole rent ſhall be extinct. And whereas foz an Iſliſe fo: a Ry 
449.25 H.“ Dier 31» ſerpice, all the Tenants of the land need not to be named, but ſuch as did the diſſcifin, pa; 
4: N75 i... lie koz the rent leck which lometimes was a rent ſervice, all the Tenants muſt br nam 
4 Nals Ma. l 50. as in cale of rent charge albeit he were diſleiſed by one ſole Tenant; but if the Land of x 
+ 1 Leon. 14, Mannoz releaſe the fealty to his Tonant ſaving the rent, oꝛ that a Meſnaltp become a Rn 
by lurpluſage, thole that are now Seck(and lometime we re lervice) are part of the Mun 

but a rent charge canngt be part of a Mannoꝛ. 10 


4 Attorne, &c. Ot Attoznment (hall be hereafter ſaid in his pꝛoper Chapter and au 


Sed. 226. 
TOC! le Seignior voet 1 N meſi le ma- IN the ſame manre 
granter per ſon ner eſt lau home where a man hole 


Ei ſomage, ce. It is tient (a terre per ho- his land by Homux 

to be obſerved,that whet® ©0 mage, fealty, & cer- Fealty, and cena 
(47 E. 3. 22 per Curian Nr tain rent, ſi le Dur rent, if the Lord gu 

away ws 9. the kealty grant le rent, ſavant the rent, ſaving to hin 

tp is an L 

ball aſe, fox Feat benen, d fy le homage, klei che homage, ſich 
| „„ (0) and cannot by any laving rent ap2es tiel grant after ſuch grant is re 
(9,44 £.3e19.20.39 H.. 


2 in any grant be ſeparated from 1d 
8 e 00 ON bn homage cannot be ſole eſt rent ſecke. Mes ſeck. But there yh 


oz alone but the rent, (theugh 11 ol terres (ont te⸗ Lands are holden þ 
it be not ſaved) ſhall not paſs nus per Domage, keal⸗ 10mage , Fealty, ant 
is oC 4 ty, & certain rent, ſi certain Rent, if 


And ſo dum d rhere be Low le Sur volt granter Lord will grant by 
Age aud the NY per 8 fait le homage deed the homage « 
ver the fealty without anp la. de lon tenant a un att- his Tenant to anotle 
bur kalep Herb an inden ter, (avant a lup le ſaving ro him th 
inſeparable belonging to it, remnant de les ler remnant 7 * ſern 
ich by no laving can be Dices, & le tenant au- ces, and the Tenn 
f D; d t is Di⸗ 7 3 47 
dale to > Lirleon ond 8 a lu ſolonque atrorn to ng accor 
ere,a tervice cannot eck, 0 di the form e 
F 1 2 — che evil in this cal 


ten 


#.IL 


4026 (a terte del 
— t le Sur que 
zntaſt le Damage 


ne rent leck, & ne 
ques diſttepenera p 
Rent, pur ceo que 
gmage, ne Fealtte, 
elcuage, ne polt 
e dit leck, car nul 
| (crvice poit eftre 
ſeck. Car celup 
e ad ou doit aver 
mage ou Fealty 5 
elcuage de (a ter- 
pelt per common 
it diſtreiner pur ceo 
ſoit aderere. Car 
mage, kealtie, 4 
nage, ſont ſervices 
t queue terres ou 
ments ſont tenus, 
t ſont tiels que 
nul manner potent 
te ptiſes fozſque coe 
vices, dc. 


e manne 
nan hol 
Homig 
certail 
ord oral 
g to hn 
ſuch [el 
nt is re 
re when 
olden b 
ty, A 
N 

ant by li 
omage ( 
7 Anotie 
him m 
his {em 
e Tena 
im accol 
> form 
this cat 
tient 


make no return, 


nvera foꝛſque le rent 8 


Es autermt 
eſt d rent que 


Of Rents. 


the Tenant ſhall hold 
his lands of the gran- 
tee, and the Lord who 
ranted the Homage 
mall have but the rent 
as a Rent ſeck, & ſhall 
never diſtrain for the 
rent, becauſe that Ho- 
mage nor Fealty nor 
eſcuage cannot be ſaid 
{eck, for no ſuch ſer- 
vice may be ſaid ſeck. 
For he which hath or 
ought to have Ho- 
mage, fealty, or eſcu- 
age of his Land, may 
by common right di- 
ſtrain for it, if it be 
behind. For Homage, 
Fealty, and Eſcuage, 
are Services by which 
Tenements are holden, 
& c. and are ſuch ſer- 
vices as in no manner 
can be taken but as 
Services, &c, 


Sekt. 227. 


ut otherwiſe it is of J 
a Rent which was 

t un foits rent ler · once Rent Service, be- tie! Rent ove diſireſs, 

ey pur ceo q̃ quant cauſe when it is ſever'd come eſt dit. (f) For 0 7E 20. 


Set. 2 2 7 


dikreſs belonging to it, fo2 
then tt were not a ſervice ; 
and{o of homage und E{cuzre, 

wil 1 CYreS ou Lene. 
ments font tenne, Cc. 
By this (&c) and out ef the 


Section it may be called 


that if (c) there be Lozd and 


Tenant by fcalty and Beat, ;, 


the Innual Rent, which is a 
p:ofitable ſervice, is ot higher 
and moe relpect in law then 
the Fealtp ; and therefo!e by 
the grant of the rent the keal⸗ 
tp (hall paſs as an ancident 
thercunto ; bur it ts an intt⸗ 
dent leparable, and therefoze 
m iy be vp a Saving, as Lit- 


* 


11 


tleton hath laid, ſe parated from 


it. Ind ſo When the Tenure is 
bp Fealtp # Bent, a the rent 
is recovered, the Fealtp ſhall 
includedlp be recovered. (d) 
And where the tenure 


(4) Tamos E, e. Br tit 
a b Iac:dint« 4. 
is Up 44 E.3-iv.29 At, 20. 


Homage, Fealtp end Bent, 35 1 


bp the recoberp of the Bent 
with the appurtenances upon 
a foznier Bight, the Homage 
and kealty allo ſhall be reſtozep 


bp neceſſity and indulgence ot 


the Law: foz ſeeing the Law 
gibeth no Precip? foʒ the Ho⸗ 
mage and Fealty, but ſoz che 
Bent onlp, reaſon would that 
by the recovery of the Rent 
the Whole entire Deignto2p 
ſhall be incluſively reſtozed in 


teaſe, But if the recoverp be without title, there the rent is recovered by a Bent ſeck, fo: 
woꝛketh no moꝛe than a grant. () but by the recovery of the mannoꝛ dohether it be by title 
vithout title, homage, fealtp, nd all other Services parcel of the Mannoꝛ are recovered. 
d albeit kealty cannot be divided from Homage by grant, (as hath been ſatd) pet by extin-= 
ment it may le) as tf there be Lozd and Tenant by Homage, Fealtp and Rent, and the 
d relcale the Heignioꝛy and Services, oz all his right in the Land, ſaving the Fealty and 
toꝛ ſaving the ard Rent, oꝛ if he by expꝛels woꝛds releaſe the Homage, ſaving the Je u⸗ 
aud Bent there the Fealtp and Rent remain, foz the Homage is extinct, and fo note a 
rity between a Gꝛant and a Releale in that caſe, But ſo long as Homage continues, 
Fcalty cannot be divided from it. | 


q F orſque come ſervices, Cc. Here is implied a diverſity beten theſe coꝛpoꝛal 
ces of Homage, Fealtp, and Elcuage, which cannot become ſeck oz dzp, but maks tenure ; 
ertunto Diſtreſs, Eſcheats, and other pzofits be incident and other cozpozal ſervices, as tv 
ugh.repatr,attend.and the like and all Bents whatſoeber, foz they may become leck oz dr, 


+ Ante 1:5 bs 
(*) Vide Sect. 143. 


+ 6 Co. 56. 
(e) 9 E. 3.1. 


+ Ante 150.0, 4 C7. 


T le Seignior 
ne poet grant 


Lib l 


(e) 7 E. 4. 11. 


+ Pot. 164. b. 19 2.8, 153 foze a Meleaſe 


Ante 2g. b. 
4 H. 7.3. 


d) 41 E. 3.16. 


(i)r2 F.4.3. 32 H. 8. tit. 
patents. Br. 26 Afl.66. 
49 E. 3 c. b. 

HDoct & Stud. u. 2. cap. 9. 


C ap. XII. 


the diſtreſs is an intident in⸗ 
ſeparable to the Fealtp, as 
bath been ſatd : Pod there= 

of diſtreſs is 
vold. 


J Incident, Incident 
is a thing appertatning to 02 
following another, as a moze 
worthy oz p2inctpal, whereof 
pou lee here, and in divers 
other places of Littleton's ex= 
amples. And of incidents 
ſome be ſeparable, and ſome 
— as hath been 
ald. 


f Avant a luy re- 


verſion, EXc. By 
this wozd (&c.) is to be obſer= 
ved, (h) that thts rent reſcrved 
ts a Bent-ſcrvice, and hath 
tealtp incident to tt, and both 
rent and fealty are incident to 
the Reverſlon, viz. (i) the rent 
incident to the Beverſſon ſe⸗ 
parablp,but the fealtp incident 
to the Beverſlon inſeparably : 
but bp the grant of the Bent, 
the fealtp in this caſe (hall not 
paſs, becauſe the fealtp is in= 
ſeparablp incident to the Be= 
verſlon, but the Gzantec (hall 
habe the rent as a Bent⸗ ſeck. 
Aſo by thts (&c.) is implied 
an attoznment of the Tenant, 
fo: without that atthough by 
the grant the Bent is turned 
to a Rent leck, ſo as the Te⸗ 
nant cannot be charged with 
anp diſtreſs, pet to the paſſing 
thereof there muſt be an At= 
tozument. 


J Attorne, Ge. Here 
is tmplted bp this ( &c. ) 
an attozument in the like of 


Gꝛantee, and other incidents ok an attozmment, whereof pou ſhall read moze at latgt i 


Chapter of attozument. 


Donques 4d le grantee le rent come rent ſervice pur ceo il ad le i 


ſtor: pur terme de vie. And the reaſon heredk ts, becauſe the Rent ts incident to * . 
vetſion, as hath been ſatd, and (as Littleten ſaith here) paſſeth awap by the grant * 
reberficn, as with the Dupertoz, without ſaying Cum pertinentiis, &c. ſo the cycrbal 
not be ſech: But by the grant of the Ment the Keverfſon doth not pals. 
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il ſever per le grant 


le Seignioz de les au ; 
ters ſervices, il ne poit 
eſtre dit rent Service, 
pur ceo que il ne ad a 
ceo fealty, que eſt inci⸗ 
dent a cheſcun manner 
de rent ler vice, c pur c 
eſt dit rent lecke. Et le 
Seignto2 fi poit grant 
tiel rent ove diſtreſſe, 


come eſt dit. 
Seo. 228. 

Ti Tem ſi hoe {4eſſa 
a un auter terres 


pur terme de vie, re- 
ſervant a lup certein 
rent, Sil grant le rent 
a un auter ꝑ ſon fait, 
ſavat a lup le rever- 
ſion de la terre iſſint 
leſſe, æc. tiel rent neſt 
koꝛſq; rent ſeck, pur 
ceo que ł grantee nad 
riens en le reverſion 
del terre, ac. Mes ſil 
grant le reverſion del 
terre a un auter pur 
terme de vie, & le 
Tenant atturne , ac. 
donques ad le gran⸗ 
tee le rent come rent 
ſervice , pur T que il 


ad le reverſion p terme 


de vie. 


Sed. 110 


by the grant of 1 
Lord from the ohe 
{crviccs , it cannot h 
ſaid Rent ſervice f 
that it hath not fa 
unto it, which is ing 
dent to every many 
of Rent Service, 2 
therefore it is cal 
Rent feck. And 
Lord cannot prantfy 
a Rent with a dif 
as it is ſaid. 


I ſo ifa man let 
another lands 
term of life, reſeni 
to him certain rent, 
he grant the ren 
another by his Dt 
ſaving to him the 
verſion of the land 
letten, &c. ſuch rent 
but a rent ſeck,beca 
that the Grantee | 
nothing in the Ren 
ſion of the land,&cl 
if he grant the Ren 
ſion of the land to a 
ther for term of life 
the Tenant attorne 
then hath the grant 
the Rent as a Rent 
vice, for that he M 
the reverſion for i 
of lite. 


« 220 


0! the 
he Othe 
nnot h 
Vice, f 
Ot fea 
ch is ing 
/ Manns 
ice, 1 
8 cal 
And 
grant fg 
a diſt 


man let 
r landsf 

reſerr 
in rent, 
e rent 
his Dt 
m the 
le land 
ach rent 
ck, becall 
-qntee | 
he Ren 
nd,&el 
the Rent 
nd to à 
of like 
ttorneh 
he grant 
Rent | 
[ he ha 
for de 


> large (0 
le re 


nt to the! 
grant ol 
cycr6o66 


Sel 


Sect. 229. 


Tiſſint eſt a entendue que Nd ſo it is to be intended, chat 

{i home dona terrez ou te- if a man give Lands or Tene— 
ents en le tatle, rendant a ftp ments in tail, yielding to him & to 
q (cs heires certeine Rent, ou his heirs a certain Rent, or letteth 
a terte pur terme de vie, ren⸗ Land for term of life, rendring a 
t certeine rent, (il granta le re- certain Rent, if he grant the Rever- 
lion a un auter, EC, & le tenant ſion to another, &c. & the Tenant 
turna, tout le Rent & ſervice atturn, all the Rent & Service paſs 


que tiel rent & ſervice en tiel chat ſuch Rent and Service in ſuch 
5 ſont incidents a le reverſion, x caſe are incident to the Reverſion , 
ſont per le grant de k reverſion, & paſs by the grant of the Rever- 
es coment que il granta le rent ſion. But albeit that he granterh the 
m auter, le reverſion ne pafſa Rent ro another, the Reverſion 
p per tiel grant, EC. doth not paſs by ſuch Grant, &c. 


His needs no explication, but is evident by that which fozmerly hath been ſaty,ſav- 

ing by this(&c. ) in the end is implied the old rule, That the incident (hail paſs by 

the grant of the p2incipal, but not the pzincipal by the grant of the incident, Ac- 
drium non ducit, fed ſequitur ſuum Principale. 


Sect. 230. 
TSlint nota le di ⸗ QO note the diverſi- 4 15 293 + LJ 
verfitie, Et iſlfnt ty. And ſo it is hol- * J have — 


| tenus P. 21 E. 4. den P. 21 E. 4 But it A a pad ＋ 
J's il eſt adjudge , is adjudged 26. of the oper. 1 cate 445 * 
f. 26. lib. Aſſiſarum, book of Aſſiſes, where in 26 Afll p. 66. was contra o- 


les ſervices del te⸗ the ſervices of Tenant n * 


Int en taille fueront in tail were granted , reverſed by wilt of Erro: , 


3 . foz that the ſervices remain 
ants, que t fuit bone that this was a good ed with * Reverſion 3 ol 


unt, nient obſtant grant, notwithſtanding eidents inſcperable, 
e le reverſion de⸗ that the Reverſion re- 


Iltt, main, 


Seda. 231. 
Tem ſi toit Seig⸗ Lſo if there be J ſoit Seignior , 
1192, meſne é te- Lord, Meſne and Meſne & Tenant 


A meſne per ſervice holdeth of the Melne mount purchaſe Seigni- 
e b. g. & le meſne ti⸗ by the ſervice of five orie en fee, Oc. 


ſe per ceſt parol (reverſion) pur by this word (Reverſion) becaule , 


il outer per ſervice ſhillings, and the meſne /x) Some have ſaid, that 
| kh. 


IL, Of Rents. Sect. 2 29, Oc. 


+5 Co. 2 Rol. 53. 


ant, & le tenant tient Tenant, and the Tenant &. Si le Seignzor para- 


(E) 20 E.3.2vowry 125 
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34 FR” 4 


Lib. 


2 F.2 tit. Exting 6. 
26 14.6 ibid. 7. 


(1 7 Aſſ 2.7 E. 3. 20. 


: Diet 10. a. 


(m) 4E. 3. 19. 


£-© {or this hereafter in 
thc Ch ter of Confix- 


mation, Scd. 538. 


(0) $ 116624, 


2 Poſt. 28 0 24 


(o) 4 & „T. & M. Dier 


154. 
2 2 Co. 2. b. 
Vide S.. 138. 339. 


(p 13 H.;. 4.40 Al. p.! 
27. 12 R. z. Vouch. 5 1. 


in this caſe it were reaſon 
that by the purchaſe of the 
Lozd paramount his Setgnt- 
oz y ſhould be only extinct, and 
that he ſhould become Tenant 
to the Mcſne, and the Melne 
to hold over as the Loꝛd para- 
mount held. But that cannot 
be, fo2 that one man cannot be 
both Lozd and Tenant, noz 
one land immcdiatelp Holden 
of divers Lozvs. 

{1) It the Tenant infeoff 
the Lozd paramount and his 
wife and their heirs, in this 
caſe the Melnalt p is but ſuſ= 
pended;fo2 if rhe wife ſurvive, 
both Melnalty and Scignto= 
ry are rebi ved. 

It is ſaid, that if there be 
Lo:wd, Melne, and Tenant, 
each of them by fealty and x 
pence, the Lozd confirms the 
eſtate of the tenant to hold of 
bim by Fealty and thzee 
pence, that the Melnaltp is 
extinct» (m) And lo in the 
ſame caſe, it the Tenant be an 
Fbbor, and the Lozd confirm 
his eſtate to hold of him in 
Frankalmeign,the Weinalcp 
ts extintt. (6) Oo ut is, if 
the Lozd rcleaſe to the Te⸗ 
nant; foz whether the Lozd 
purchaſe the Tenancy, oz the 
Tenant the Seigniozp, the 
M:ſnalty ts extinct. Ind al⸗ 


beit the Melne grant the meſnaltp fo life,and then the Loꝛd releaſe to the Tenant, both 
re ber ſion and eſtate foz life are dzowned. (o) Do if there be Lozd and Tenant, and 
Tenant make a gift tn tail, the remainder to the King, the Seigntozp ts exeint. 


J Que ſer ra inconvenient. Here it appeareth, that Argumentum ab inconvenient 
forcible in law, as hath been ſatd be foze, and ſhall be often obler ved hereakter. 


J (b) Le ley woit pluis toft ſufſer wiſchieſe que inconverit 
Lex citius tolerare vult privatum damnum, quam publicum malum. Mete be two Marin 


the Common Law. 


Firſt, That no man can hold one and the ſame land immediatelp of two ſev:ral Lots. 

Secondly, That one man cannot of the ſame land be both Lozd and Tenant. Andie 
be cbſervcd,that it ts holden foz an inconventence, that any of the maxims of the Lat» hi 
be bzoken,though a pztvate man ſuffer loſs : fox that by infringing of a maxim, no! oniyad 
neral pꝛejudice to manp, but in the end a publick incertaintpandconfuſſon to all eule 
low. Ind the rule of Lab ts regularly true, Res inter alios acta alteri noce:e non debet 
factum unius alteri nocere non deber. Which are true with thts exception, unlels an int 
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de rif.s.ſ le Seignioz 
paramount purchale le 
tenancte en kee, don⸗ 
ques le ſervice de le 
meſnaltie eſt extina, 
pur ceo que quant le 
Seigniozpy paramount 
ad le tenancte, il te⸗ 
ent de ſon Seignioz 
pꝛocheine paramount a 
luy; & fil doit tener 
ceo de lup que futt 
meſne, donques il tt: 
endza un meſme ten⸗ 
ancte immediate de 
divers Seigniozs per 
divers ſervices, que 
lerroit inconvenient , 
t la ley voit plus toft 
(uffer un milchiefe que 
un inconvenience, & 
pur ceo le Seignio2y 
del melnaltie eſt ex- 
tinct. 


ventence ſheuld toliow, as our Juthoꝛz here teacheth us. 


TTL av:ra le iiii. 5. 
come Rent ſecke. 


Sect. 232. 


J MES entant q 
le tenant te- 


Sed. 221 
holdeth oyer by c 


{ervice of 1 2, Pence. 
the Lord param 
purchaſe the ten 
in fee, then the ſony 
of the mcinalry is 
tint , becauſe 
when the Lord F 
mount hath the tem 
cy, he holdeth of 
Lord next paramoy 
to him; & if he ſho 
hold this of him wi 
was Meine, tha} 
ſhould hold the (x 
tenancie immediatd 
of divers Lords ht 
vers Services, hi 
ſhould be inconvenie 
& the Law will ſoo 
ſuffer a miſchief t 
an inconvenience; x 
therefore the Scipni 
ry of the meſnalty 
extinct, 


UT inaſmuct 
the Tenant ho 


— — 
— — — 


= OT 2 


8 
f 
0 
4 


eth of 
Aramoy 
he ſho 
11m Whit 
„ then! 
the IM 
mediate 
rds by 
85 Wi 
OnVeni! 
vill ſoon 
chief th 
ence; a 
e Scion 
eſnaly 


int, both 
ant, and 
ſk, 


converient 


nd eien 
d Maxim 


ral Lots, 

Ind it u 
* Law ha 
10! only a 
{1 weuld i 
non debet. 
cla an iu 


much 
ant ho 
Nh 


ib.I 


iu del meſne p v 9. 
e melñ tenuſt fol 
7 pet xii d. iſſint 
e il avolt pluis en 
bantage per iv 8. 
ie fl papaſt a ſon 
eignioz, il avera 
6 dits iv 8. come 
ent leck annuel- 
aut de le Seignioz 
2 purchale le Te- 


INCY. 


(;) But if a Rent-=ſerbice be made a Rent ſeck bp the grant of the Lozd, the G:antee 
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of the Meſne by five 
ſhillings, and the Meſne 
holds but by twelve 
pence, ſo as he hath 
more in advantage by 
four Shillings than he 
pays to his Lord, he 
ſhall have the ſaid four 
Shillings as a Rent 
Seck yearly of the 
Lord which purchaſed 
the Tenancy. 


Seck. 233. 


And pet he Gall diſtrain 
foz it, foz ſeeing the kealty 1s 
extinct the Law rcſerves the 
diſtrels to the Bent ; foz as it 
hath been laid in the like caſc, 
leeing the fealty is extinct, the 
diſtrels by att in Law map be 
pꝛele t ved, Quia quando lex ali- 
quid alicui concedit, concedere 
videtur & id ſine quo res ipla 
elle non poteſt. (r) Ind therc= 
foze if a man maketh a Leaſe 
fo: lite, referving a Bent, and 


bind himſelf in a Dtatute,and 
hath the Rent extended and 


delibeted to him, he ſhall dt= 
ſtrain foz the Rent, becauſe he 
cometh to it bp courle of Law. 


l not diſtratn foz tt, foz that the diſtreſs remains with the fealtp. : 

(t) It there be Loꝛd, Weſne, and Tenant, and the Melnaltp is a Mannoz. having di⸗ 
s Free-holders, and the Loꝛd purchaſe one of the Tenancics, and there is a Rent by ſur⸗ 
lage, this Rent albeit it be changed into another nature (as hath been ſaid) is parcel of the 
mne. But pet by purchaſe of part of the Land, the whole Bent is extind, albeit the Law 


| pielerve it, 


Tem, ſi home que 
ad Rent Secke 
un foits ſeiſie dal⸗ 
1 parcel de le Rent 
apes le Tenant ne 

it payer le rent ade- 
e, ceo eſt ſon reme- 

e il covient de aler 

t lup ou per aufs, 
les terres ou tene- 

ents dont le rent eſt 


ant, & la demaund 


8 aretages Del rent, 
li le Tenant denta 
0 de payer, ceſt de- 
t eſt un Diffeiſin de 
tent, Aury ſi le te- 
Int ne ſoit adonques 
[ta paper, ceo eſt un 
mer que eff un dil⸗ 


un de rent. Auxy ſi 


Tenant ne nul au⸗ 
t home ſoit demur⸗ 


it fur les terres ther man be remaining not neceſſary that the grantee 


Sea. 233. 


Lilo, if a man 
which hath a rent 
deck be once ſeiſed of 


any parcel of the Rent, 
and after the Tenant 
will not pay the Rent 
behind,this is his reme- 
dy, he ought to go 
by himſelf or by o- 
thers, to the Lands or 
Tenements, our of 
which the Rent is iſſu- 
ing, and there demand 
the arrerages of the 
Rent,and if the Tenant 
deny to pay it, this de- 
nial is a diſſeiſin of the 
rent.Alſo if the Tenant 
be not then ready to 
pay it, this is a denial 
which is a diſſeiſin of 
the Rent. Alſo if rhe 
Tenant nor any o- 


Qq 


1 Eiſin 3 02 Seiſon, is 

common as well to che 
Englith as to the French, and 
Ugnifies tn the Common 
Law poſſeſſion, whereof ſeiſi- 
na, a Latin wo2d is made, and 
ſeiſure a Uerb. 


Daſcun parcell, 
tu) A ſetſin of parcel is a 
uffictent ſeilln in Law, to 
have an Aſſiſe of the whole 
Kent. | 
Concerning the 
learning of Seiſins, pou may 
read, Lib. 3. Bevils caſe,fol-8.1i.5. 
fol. 98. lib. 6. fol. 57. lib. 7. fol. 24. 
29. lib. 9. fol. 53. and many au⸗ 
thozities of Law there cited, 
but luffictent ts ſaid here to 
explain Littleton. ; 


q A lalerres, ec. 


(w) Foz a demand of the Te⸗ 
nant out of the Land is not 
ſufficient : but tf there be a 
Houſe and Land, a demand on 
the Land ts lutficient, but foz a 
condition broken, tit ought to 
be at the Houle, as hath been 


ſaid befoze. 


qJ Arere. This word A. 
rere is to be obſerved, foꝛ it is 


of 


153 


(1)13 Hig. Avowy 237, 
4 Poſt. 225. b. Mo, 3% 
Ante. 150. b. b Poſt. 154. 


b. 205. b. 


(s) 23 E. 1.1. 
1 Ant. 150. b. 15 t. b. 
(t) 31 Af. 23. 
22 Afl. 53. 2 H 6. 14. 


t Cro. Car. 507. 

t 4 Co. 8. 5 Co. f. 
t 9 Co.. 56. 23.13. 
+ Ante 29, 2. 


tPoſt 315.8. 


(u) 5 E. 4. Ms 6 
+ Cro. Car. $07, 84. 


general T.18 E. i. coram Rege 


Natt. in Th. ſaur. 


(W) 49 E.. 14. b. 
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Lib. I. 


+ Ante. 144. a. 
4 I Leon. 305. 
+ 2 Cro, 9. 10.149, 


(n) 29 Aſſ. 5 1. 8H. 6. 11. 
Lib d Entrics 70. b. 
1 5 R. $6, Lib. 7. 28. 


() Miich.41 F.3. coram 
; Fes adjudg. accord- 


ngly. 
7 Cu. Englefic Ids caſc. 


+ Cro: Car. $07. 


JN R. 46. 

+ 4 Leon. 48. 

2 Inſt, 289. 

2 2 Inſt, 144. 

2 3 Co 148. 

2 Poſt. 201. b. | 
(z) Vise Brad. lib. 4. 
10. 161, 362. 204, 
Britton c. 42,43, 8c. ſol. 
835106.11 4,115,118. 
Mirror c. 2. Se A 1. 


ubi ſupra. 
+2 Ant. 119, 4. 
+ Cro. Car. 303. 


Mirr. cp. 2, Sect. 15. 
Bracton liv 4 cp. 4. 
Britton. cap. 34345, &c. 
Flet. lib. 4. Cap. S. & 2, 3» 


Mirr. cap. 2, Set. 15. 
1 2 Co. 7. 


17 Co. 3. b. 


Cap. XII. 


of the Rent ſhould demand it 
at the berp time When it be= 
cometh due, but at anp time 
after it is ſuffictent. Foz this 
is not like a demand of a rent 
upon a conditton, becauſe that 
ts penal, and oberthꝛoweth 
the whole ſtate, and (x) there= 
foze the time of demand muſt 
be certain, to the end the Lel⸗ 
ſee, Donce oz Feofee may be 
there to pap the Rent: but a 


deman of a Bent ſeck oz Bent 


charge, is but only a fozmal 
mean to recover that which 1s 
due, (y] and therefoze in that 
caſe it map be demanded af= 
ter it is behind at anp time, 
whether the Tenant be pze= 
ſent oz no; fo2 remedies foz 
rights are ever favourably 
extended, 


< Ceo eſt un denier 


E ley. Foꝛ Wwhereſoever 
there is a lawful demand of a 
Kent, and the ſame ts not 
paid, whether the Tenant be 
pꝛeſent oꝛ abſent, pet this is a 
denial in Law albeit there be 
no woꝛds of dental. It ap= 


pearcth here that the Demand muſt be made upon the Land; and albeit the Tenant x 
fkoz him be there, pet muſt the Gꝛantee demand it, hecaule without a demand there cant 
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ou les tenements pur 
paper le rent quant 
il demand les atre- 
rages, ceo eſt un deni⸗ 
er en ley, & un diſſei⸗ 
ſin en kait; & de tiels 
diſſeiſins (1 poit aver 
Aſſiſe de Novel diſſei- 


ſin envers le ſeiſin del 


rent, & (es arrerages, 
t [es damages, & les 
coſtages de (on bzieke 
t de (on plie, c. Et (i 
apes tiel recovery c 
execution ewe le rent 
ſoit auter foits a lup 
dente, donque il avera 
un redifleiſin, & reco: 
vera ſes double dama⸗ 


ges, cc. 


denter in Deed, noꝛ anp in Law. 


q Diſſeiſin. (2) Diſſciſina, is a putting out a man out of ſeiſin; and ever inpig 
a Wong, But diſpoſſeſſion 02 ezectment,is a putting out of poſſeſſion, and map be bp right 
by mꝛong . Omnis diſſeiſina eſt tranſgreſſio, ſed non omnis tranſgrefſio eſt diſſeiſina, ſi eo i 
forte ingrediatur fundum alienum, non quod ſibi uſurpet tenementum, vel jura, non facit diſſim 
* Ficta l. 4. ca. 1. Btact. ſed tranſgteſſionem, & c. quærendum eſt a judice quo animo hoc fecerit, &c. Ind of anctentt 
a Diſſeiſin was defined thus, Diſſeiſin eſt un perſonel treſpaſs de tortious ouſter del ſeiſin. 


Aſiſe de Novel diſſeiſin. Amt nove diſſeiſinæ. Aſſiſa properly cometh uit 
Latin wozd Aſſideo, which ts to aſſoctate oz fit together, Do as pzoperly Aſſiſe is an aſk 
ation oz ſitting togerher. And the (irit whereby certatn perſons are authoztzed and called! 
gethcr, is called Aſſiſa nove diiſcſioz ; fo as Aſſiſa ts but Seſſio, but becauſe Seſſio is butaf 
reral woꝛd, there foze in this lenſe Aſſiſa is uſed in law foz a particular Seſſion bp fonte oft 
Arit, de Aſſila nove diſſeiſinæ; and accordingly it was anctentip ſatd, Aſſiſe en un caſe neſtu 
choſe que des Juſtices, and it is called Aſſiſa novæ diſſeiſinæ, fo t hat the Juſtices Seſſion of Ei 
be foꝛe whom theſe Tlliles were taken in their proper Counttes, did ride their Circuits ft 
ſe ven pears to (even pears; and no diſſeifin befoze the Etre, if tt were not complained 0 
the Etre, could be queſttoned after the Eire,and therefoze a diſſeifin committed befoze the! 
Etre was called an ancient, and a diſſet in after the laſt Etre was called a new diſſeiſin, 
Nova diſſeiſina. Aſſiſa alſo flanifieth a Jurp, of their ſittin 
Parliament, as Littleton Hereafrer in this Chapter ſheweth. 


q Ft recovera le ſeiſin del Rent. here, and by the [Sc] in the end of th 
tion, is implied, that our Author tntendeth his caſe where the Kent iſlueth out of Land 
one County: foꝛ tf a man be ſeiſe d of two acres of Land in two ſeberal Counties, and! 
Keth a Leale of both of them, reſerving two ſhillings Rent, in thts caſe, albeit ſeveral 
veries be made at ſeveral times, pet it is but one entire Bent in reſpect of the neceſſity oft 
caſe, and he ſhall diſtrain in one Countp foz the whole, and make one avow2y #0! 
whole, But he (hall have ſeveral Illiſes in confinio Comitatus, and tn either e 


g together, and alſo a Helin 


Seck. 23 | 


upon the Lands or. 
nements to pay the 
Rent when he dean 
eth the Arrerages, thi 
is a denial in Lay, wy 
a diſſeiſin in deed and 
of ſuch diſſeiſin 
may have an Aſſiſe 
Novel diſſ. againſt i 
Tenant, and {hall re 
ver the Seifin of fl 
Rent, and his arrerapy 
and his damages, ay 
the coſts of his W 
and of his Plea, &c. 
if after ſuch recover! 
and execution had d 
Rent be again demie 
unto him, then he { 
have a rediſſeiſin, 
ſhall recover his & 
ble damages, &c. 


1 Aſſiſe c 


JAN th 


hall Tec 


in of the 


arrerage 
apes, an 
his Wy 
a, &c. An 


recopen 


n had | 
in denie 
en he {þ 
eiſin, an 
his do 
Cc, 


enant 0 1 
here can he 


ber implic 
be by right 
a, ſi eo uin 
facit diſſent 
f ancientt 
el ſeiſin. 


ometh of t 
is an allo 
and called 


o 16 but af 


p fozce oft 
caſe neſt a 
eſſion of El 
ircults fr 
plained of 
befoze the 

p diſſetſin, 
» a Sell 


of this 
- of Lands 
tes, and l 
ſeveral 
ceſſity of 
way ian! 
County 9 
mi 
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\. his platnt of the whole Rent; but there hall be but one Patent to the Jullicee. (a) ( 10 AT. 41 4. 
this Aſliſe in confinio comitatus is given by the Stat. of 7 R. 2. c. 10. fo; no Aſie lap in 1 Af UK 158. 2.32; 
aſe at the Common Law, but the party might diſtrain. (b) But koz a Cemmon of 55 6 $5.19. 
we, of Turbarp, of Piſcary, of Eſtavers, and the lie, in one Countp, app:ndant oꝛ ap⸗ Waun men 
ant to Land in another Countp, an Aſſiſe in conlinio comitatus did tte at the Common (e FN. BE 185. b. 
p: (c) and lo it is of a Nuſans done in one County to Lands lying in another Countp. 7 Co. 4, 3, 4. 
like 2(iſe did lie at the Common Law. 
And albett the Counties did not adjopn, but there be twenty Counties mean between (d); E. 4. 2. 
n yet the Allile in confinio comitatus doth lie, and the Juſtices (all fit between the ſaid 
ties. (e) And where it is latd befkoze of two Counties, the like Law it is if the lame (e FN B 180 3. 
end into moze Counties. | { 1 Leon, 102» 
Ita man hold divers Wannozs oz Lands in divers ſeveral Counties by one Tenure, ( 30 F tie. Drolt. 
thc Lozd is defozced of his ſet vices, he (hall have ſcveral Wits of Cuſtoms and Services, FN 8B. 151m. 
very County one Writ returnable at one dap in the Court of Common Pleas, and there⸗ C00. 5. 
count accoꝛding to his cale by the Common Law. 
But if the Tenant in that caſe do ceale the Lozd ſhall not have ſeveral its of Ceſ. %s AN. pl. 1. 
t ut ſupra, fo2 the Tit of Ceſſavit is given by rhe Statute, and the fozm and manner of * . 2 cp. 21. 
hit the rein preſcribed; and thereupon it ts holden in our Books, that in that caſe a Ceſ- 


t doth not lie. wg 
h) I avera un rediſſciſin & recovera ſes double damages, dc. (b)BriA. fol. 216, 


by this (&c.) is alſo to be underſtood, that a zit of Be-diſſcifin is given bp the Sta- * Noy nF N. ;. 
of Merton © (fo called, becauſe the Parliament was holden at Merton in Anno 20 H. z. the ele : re on 

ter whereof is, Item ſi quis fuerit diſſeiſitus de libero tenemento, & coram Juſticiariis itineran- Fleta Ig bk _ 

; ſeiſinam ſuam recuperaverit per Aſſiſam novæ diſſeiſinæ, vel per recogn' eorum qui fecerint Merton cp. +. ſcd. 15. 
iſinam & ipſe diſſeiſitus, per vicecomitem ſeiſinam ſuam habuerit, fi iidem diſſeiſitores po- Regiſt. 206, 207. 

poſt iter Juſticiariorum vel infra de eodem tenemento iterum eundem conquerentem diſſeiſi- N 
int, & inde convicti fuerint, ſtatim capiantur, &c. But the double damages are giviu by the vide Regilt. 2 3 b 
atute of W. 2. cap. 26. el $71, 
Ind Littleton in fe bo wozds hath made a good expcſition of this ſtatute: fox where the ſta⸗ 

e faith, Diſſeiſitus de libero tenemento, Littleton expounds it (i) to extend to a Rent leck oz (i) 40 Af. 23. 25. 

nt charge, albeit as hath been ſaid, thep be agatnſl common right, pet a man hath a frec= i . 6. . 1 b. 


" 


d in _ (x) And he that granteth Omnia tenementa ſua, a Bent charge oz a Rent leck 144 4 2+ 11 6.22, 
h pals, 

oram Juſticiariis ĩtinerantibus, &c: ſaith the Statute. But Littleton ſpeaketh generally, 
lo is the Dtatute to be intended befoze anp other Juſtices that have autho:ttp to take 
liſes, and Juſtices Jtinerant are ſet down but fb2 an example, which ts wozthy of the ob⸗ 
ation, (1) being a penal Law. | 
Recuperaverit per Aſſiſam, &c. ſaith the Dtatute : here Aſſiſa ts taken fo the Uerdict of 
I\liſe, as Littleton Hereafrer in this Chapter expoundeth the ſame, Vel per recognitionem, 
02 by confeſſion, Then the queſtion is, what it the recovery were upon a demurrer, oz by 
ading of a Becozd and failer of it, oz by anp other matter? Ind ſecing Littleton ſpeaketh 
erally, tt muſt be underſtood of all manner of Becovertes in an Iſſiie of Novel diſſeiſin, 
d (0 it is confirmed bp the Dtatute of W. 2. cap. 26. 


4 Recovery. Recuperatio cometh of the Uerb Recuperare, i. ad rem per injuriam exto;- # Dodtot and Student, 
n ſive detentam per ſententiam Judicis reſtitutio. And Recuperatio in the Common Law, ts **: * 

one with Ex ictio tn the Civil Law, which ts, alicujus rei in cauſam alterius adductæ per 

licem acquiſitio. 


t execution ewe. per vicecomitem ſeiſinam habuerit, ſaith the Statute, but Lit- 
on ſpeaketh generally, (Et execution ewe) And execution had, ſo as whether it be by the 
beritk 02 by the party, lo as an execution oꝛ poſſeſſion be had, it lufficeth. 


ecution. Executio. Ind ſignifleth in Law, the obtaining of actual pcſſeſſion of 
thing acquired by judgment of law, oz by a fine cxecutozy levied. whether it be by the She⸗ 
e by the entry of the party, whereof pou ſhall read moe hereafter, Vide Seck. $04. 

Note, it appeareth here by Lictleron, That (m) the recovery tn a fozmer Wzit muſt be in (7), g E-2-tir. Medi 
lle of Novel diſſeiſin, Wheretn theſe words (Tiel recovery) are to be obſerved. And theres 3 Died oe b WY 
Rift in a Wit of Right cloſe in anctent Demeſne, the Demandant maketh his pꝛoteſtatton, (a) 14 E. l. tit. Rediſ g. 
ſue in the nature of Alliſe of Novel diſſeiſin, and after is re⸗ diſſeiſe d, he (hall not habe a zit vid the 2 part of the 
Bediſſetfn,becauſe the firſt recoverp was not by Wztt of Aſſiſe of Novel diſſeiſin. (n) Ind laſtitutcs, Stat de Mer- 
it ts if the recoverp were in Aſliſe of Freſh fozce by See n to the Cuſtom ot ſome 9 NB. fg c. 


(1) F. N B. 189. b. 


cen Boꝛough; allo in ancient Demeſne there be no Coꝛoners. 23 All pl. 7. 
idem diſſeiſitores, laith the Statute: 8 ) ſo as it muſt be the ſame Diſſetſo:s + * + 2 Cto. 354 
. q 2 em 


— — 


— — 
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Lib. II. Cap. XII. 


F. N. B. 188. e. lidem is taken fox non alii. Ind therefaze if the recoverp in the Aſliſe were againſt th 
: : One * > letloꝛs, and one of them re⸗ diſſeiſe him again, he (hall have a Re⸗ diſſetſin again * N 


ment and double Damages. 


[q] H. 4. 5. F. N. B. [q] It᷑ a recovery be had againſt a woman in aſſiſe of Novel Diſſeiſin, and the Plaintig 


158. E. covereth and hath exccutton, the woman taketh husband, and both of them re-1;q;6 
3 Plaintiff, he ſhall not have a Re⸗diſſein, becauſe the Hugband is alius. Ir] And Pit 
JF N. B. 186. Fr. Feme recover in an Alliſe and akter take Baron, and they are re⸗diſſetſed, the husbem 
WH 9 U. 4. 5, wife (hail have a rea diſſet lin becauſe the husband jopneth foz confozmitp, and it is in the , 


of his wife who was diſſeiſed befoze, ſo in effect it is, idem diſſiſitus & idem con 
It two Coparcenoꝛs be diſle iſed, and recober in an Aſliſe it after thep make pati 
after they be ſe ve rally diſſeiſed, they (hall have ſeberal Re diſſeiſſns; and ſo it is of Im 
nants, foz they be Iidem conquerentes & non alii. Alſo a te⸗ diſſeiſin doth lie agunſ the | 
ſeiſoꝛ, which doth re⸗ diſſeile, andagainit another to whom he made feoffment after the fe 
diſſeiſin, foz otherwiſe the re=diſſetſoz might pꝛe vent the Plaintiff of his re⸗ diſſeilin. x 
N in an Allile againſt A. and B. A. is found Diſletſoz, and B. Tenant, and the Plaintif! 
recover, and after he which was found Tenant diſſeiſes the Plaintiff, he (hall not habe ge 
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te not aſius. But tf ihe recoverp had becu againſt one, and he and another rediſſeit; | 
ttf te (hall not have a Re=diſſetfin, fo here ts alius.z and he cannot have a reviſſeiſty ; * 
[v]33E 3. Redilldll. 7. the ſozmer Diſſctſoz alone, becauſe he is jopntenant with another. [p] Fc Kb 
a (rit of Be-diſſetfin ts a good plea ; and a ſtranger (hall not be ſubject to deutle npuly 


diſſetfIn, becauſe he did diſſefſe him but once. 


F. N. B. 118. C. De eodem tenemento, faith the Natute, Jf the Plaintiff be re-diſſeiſed of Patel il. 


CTenement fozmerlp recovered, he (hall have a te⸗ diſſeiſin. 


It the Melne recovereth a Rent when it is a Bent-ſervice, and after the Rent brews 
3 Ante. 153. 2 a Bent=-Seck by ſurpluſage, and doth re-diſſeiſe him of the Rent, he (hail have a re=diſſa 
kon the ſubſtance of the Rent remains, though the quality be altered. | 
. 26 Hs, tit. Aid 77 s] It Tenant in ſpecial tail recovereth in Alile and after becometh Tenant in tall a 
poſſibility of Iſſue extin , and then is re⸗diſſeiſed, he ſhall have a re-diſſeiin, Foz alle 
f {tate ot Inheritance be altered, pet the lame freehold remaineth. 

2 F. 3, tit.Redifſeifin. 6, JF a man recover Land in an Aſſiſe of Novel diſſeiſin, whereunto there ts a Comma 
pendant 02 appurtenant, and after is re=diſſeiſed of the common, he ſhall Have a re-di( 


F. N. B. 189. F. 


of the common, fox it was tacitiꝑ recovered in the Aſſiſe. 


a 4 Qui vocum. Fo: 
the better under= 


ſtanding hereok, 
of theſe there be two kinds, 
viz. Æquivocum Æquivocans; 
and/Equivocum /Equivocatum. 

F.quivocum /Equivocans eſt 
plurivocum ; Polyſemus, A 
woꝛd of divers ſeveral ſigni⸗ 
fications. 

Aquivocum ZEquivocatum 
eſt univocum, that is to ſap, 
reduced to a certain ſigntfica= 
tion, as here in Littletons ex⸗ 
ample, Aſſiſe eſt nomen æqui- 
vocum æquivocans; fox ſome⸗ 
time it (ignifieth a Jury, 
ſometime the Crit of Aſſiſe, 
and ſometime an Oꝛzdinance 
9 Statute. 

Now Aſliſe, Jurata, is - 

uivocum æquivocatum, and 
o ts Breve de Aſſiſa novæ diſ- 
ſeiſine, and Aſſiſa panis, &c. 
even as Canis eſt nomen &- 


Sec. 234. 


10 T memozan- 
dum, que ceſt 
noſme Aſſiſe, eſt no- 
men æquivocum, cat 
alcun koits eſt pziſe 
pur un Jurie, car le 
commencement de le 
Recozd de Afſiſe de 
novel diſſeiſin ifſint 
commencera : Aſſiſa 
venit recognitura, &c. 
quod idem eſt quod 
Jurata venit recogni- 
tura, &c. Et la cauſe 
eſt, pur ceo que per le 
batefe de Allile il eff 
command a la Gi. 
cont, Quod faceret 


Selk. 134 


be Ph 


Je putinag 


queren,. 


Nd Memornd 
that this nan 
Aſliſe, is nomen Fi 
docum, for ſomeiin 
it is taken for a ju 
for the beginning 
the Record of an 1 
ſiſe of Novel diſi 
beginneth thus, 4 
dent recognitura, C 
which is the ſame 
Jurata venit rect 
tura. And the reaſon 
for that by the Vi 
of Aſſiſe it is comm 
ded ro the Shenlj 
Quoc faceret and 


liberos & legal bt 
$ duod 


i 
* 


1<.II- 
Lodecim liberos & 
pales homines de vi- 


eto, &c. videre te- 
ementum illud , & 
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| o d 
hm fav 
it Phun 
(tn 80 

Aenerg, 
. umpu 


aintify 
unt | eviare, & 1 4 mn 
nd Perg c er bono 


mmonitores , quod 


in the ty | 
t coram Juſticiariis, 


Lerens, 
Ittition 


of Jos c. parat! inde face- 
* recognitionem, &c. 
«ln, Ft pur ceo que per 
aint wie! oziginal un panel 


t habt i 
Jarcel ul 


nt becomy 
re- dicht 


r foxce de melme le 
iefe devoit eſtre ce: 
Irne, c. il eſt dit en 
commencement del 
etod en le Allile, 
iſa venit recognitu- 
c. Auxp en bzieſe 
Dooit it eſt com- 
unement dit, que le 
nant lup pott mit⸗ 
en Dieu & grand 
ſile, cc. Autry il 5 


n tail, 
(02 albeut 


Tommm; 
a re⸗ dit 


n byicfe en le Re. 
„en er que eſt appel 
ſomem eke De magna Afſi- 


eligenda. Illſint eff 
0 bien prove, que 
u noſme Aſſife ali- 


r a jun 
zinning 


of an 1 ] 
1 diſc ando ponitur pro 
us, AW = + d alcun foits 


eſt pile pur tout le 
tte daſliſe 2 & ſolon⸗ 


We cel entent i eſt 
us properment <> 
uus communement 
le, ſicome Aſſiſe de 
vel Diſſeiſin eff 
e pur tout le bꝛeve 
e Aſſiſe de Novel diſ- 
ln, Et in meſme 
* Manner, Aſſile de 


turd, C 
e ſame 
\ recogh 
e reaſon 
the We 
comm. 
Shen 
t duod 
gal hot 
$ duod 
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nes de wicineto, &c. vi- 
dere tenementum 11 


lad, & nomina illorum 
imbrevicre , &. quod 


omina illorum im- ſummoneat eos per bo- 


nos ſummon”, quod fint 
coram Juſticiar, Oc. 
parati inde facere re- 
cognitionem, c. And 
becauſe that by ſuch 
an original a Pannel 
by force of the ſame 
Writ ought to be re- 
turned, c. it is ſaid in 
the beginning of the 
Record in the Aſſiſe, 


Aſſiſa venit recogni- 
tura, &c. Allo in a 


Writ of Right it is 
commonly ſaid, that 
the Tenant may put 
himſelf on God and 
the great Aſſiſe. Alſo 
there is a Writ in the 
Regiſter which is cal- 
led a Writ De magna 
Aſiſa eligenda. So as 
this is well proved, 
that this name A/ſzſz 
ſometimes is taken for 
a Jury, and ſometimes 
it is taken for the 
whole Writ of Aſſiſe: 
and according to this 
purpoſe it is: moſt pro- 
perly and moſt com- 
monly taken, as an Aſ- 
ſiſe of Novel diſſeiſin 
is taken for the whole 
Writ of Aſſiſe of Nov 
diſſeiſin. And in the 
ſame manner, an Aſſiſe 
of Common of Pa- 
ſture is taken for the 
whole Writ of Aſliſe 


= * ” , 
Se 7. . 4 A 
I , 


quivocum ; Canis latrabilis, Ca- 
nis marinus, Canis cœleſtis, unt 
zquivoca æquivocata 


Aſſie de Nove]: 


diſſeiſin. Note (a) there 
be four Alliſcs, viz. this Writ. 
an Alliſe of Mortdanceſtor, cf 
Darreine preſentment, and cf 
Utrum. 


Vicount. 
Sect. 248. Verbo (Shi- 
reve.) 

J Pnod faciat 12. 
liberos & legales homi- 
nes de Vicineto, &c. 


F. NB Fl. 
K . N 


2 Co. 7 


(a'B 28 nN 
* 9 


# ' 4 
— * 2 0 © 


C. Mero 4 


Vide {Ante 109 b pu” : 5: 


(b) Alvett the wozds of the (+) r U. 7. 
Writ be duodecim, pet bp + 4 Co. 27. 


ancient courſe the Sheriff 
muſt return 24. and thts is ko: 
expedition of Juſtice : for if 
12, hould only be returned no 
man (hould have a tull Jury 
appear, oz be {woczn in reſpect 
of challenges, without a Tales, 
which ſhoul d be a great delap 
of trials. Do in this cale u⸗ 
ſage and anctent courſe ma= 
keth Law. And it ſeemcth to 
me, that the Law in this caſe 
delighteth her ſelf in the 
number of 12. fo: there mnt 


not onlp be 12. Jurozs fo2 the + 5 K. 40. b. 


trials of matter of fact, (c) (4) Vid. Pl. Com. 


but 12 Judges of anctent time mio. 


koz trial of matters in Law 
in the Exchequer Chamber. Al- 
lo foz matters of State there 
were in ancient time twelve 
Counſellors of State. He that 
wageth his Law muſt have 
eleven others with him which 
think he ſays true. Ind that 
number of twelve is much rc= 


ſpectedin Holy Writ,as twelve Ja. 4. Cen. 45. 


Apoſtles, twelve Stones, twelve 
Tribes, &c. 

(d) He that is of a Jurp 
muſt be liber homo, that is, nat 
on lp a freeman, and not bond, 
but allo one that hath ſuch 
kreedom of mind, as he ſtands 
indifferent as he ſtands un⸗ 
won. Secondlp, he mult 


(d) 9 E.4. 16. 


be legalis. And by the Law 


cverp Juroz that is returned 
koz the trial of any iſſue oz 
cauſe ought to habe thire pꝛo⸗ 
pertics. 


Fteſt, 


— — — — — ——— — — — — 9 —_— = 


Lib. II. 


Artic. ſuper Cort. e 9. 
Reglit. 178. 8 E. 3. 36. 


Cap. XII. 


Firſt , he ought to be 
dwelling moſt near to the 
place where the queſtion is 
moved. | 

DSecondlp, he, ought to be 
moſt ſuffictent, both foz un= 
derſtanding and competencyp 
of eſtate. 

Thirdly, he ought to be 
leaſt ſuſpittous, that is. to be 
indifferent, as he ſtands un⸗ 


vide $cR.r02,193, (worn, and then he is ac= 
counted in Law Liber & le- 
9 H 6.37, galis homo; otherwiſe he map 


be challenged, and not ſuffe= 
red to be lwozn. The moſt 
uſual trial of matters of fact 
is bp twelve luch men, koz 
ad quæſſionem facti non reſpon- 
dent Judices. And matters 
in Law, the Judges ought 
to decide and diſcuſſe; foz Ad 
quzſtionem juris non reſpon - 
dent Juratores. 

(c) Foz the inſtitution and 
right uſe of this trial bp 
twelve men, and Wherefoze 
other Countrics have them 
not, and hob this trial excels 
others, ſee Forteſcue ar large, 
c. 25. &c. & 29. (f) And in 
ancient time they were twelve 
Knights. This trial of the 
fact, Per duodec' liber & legal 
homines ts verp ancient. Foz 
hear what the Law was be⸗ 
(g Lamb. verb. Centutia. foze the Conqueſt: (g) In 
ſingulis Centuriis comitia ſun- 
to, atque liber condiĩtionis viri 
duodeni, ætate ſuperiores una, 
cum præpoſito ſacra tenentes 
juranto, &c. Nap the trial in 
ſome caſes, Per medietatem 
linguz, (as we ſpeak) was as 


ode ogy ee 
Fartcic.C.25. KC. 29. 


(f, Glanvil lib.r.cap-14, 
I5.BraQ.li.3. fo. 116. a. 


(b) Lamb. fol. 9 1.3. 


Of Rents. 


Common de Paſture 
eſt pziſe pur tout le 
bziele Daſſiſe de com: 
mon de paſture, & Al- 
life de Moztdanceſtoz 
eſt pziſe pur tout le 
b2eve Oaſſiſe de Mott- 
danceſtoz, & Allile de 
darreine pzelentment 
eſt p2iſe pur tout le 
bziefe Daſſiſe de dar- 
reine pzeſentment. 
Mes i ſemble que le 
cauſe pur q tiels bie- 
kes al commencement 
kueront appels Aſſi⸗ 
les, fuit pur ceo que ꝑ 


cheſcun tiel bzieke il ſu-moreat xii. Which 


eſt commande al vil. 
cont, Quod ſummone- 
at xii. le quel eſt a tant 
adire, que doit (um- 
moner un Jurie. Et 
aſcun foits Aſſiſe eſt 
pile pur un oꝛdinance, 
S. pur mitter certeine 
rule & diſpoſition, ſi- 
come oꝛdinance que eſt 
appel Aſſiſa panis & 
cerviſiæ. 


ancient, (h) viri duodeni jure conſulti, Angliæ ſex, Walliæ totidem, Anglis & Wallis jus dic 


and of ancient time it was called Duodecem · virale judicum. 


Now lecing we are juſtly occaſſone d and the rather foz the [ &c.] herein, to ſpeak of ach 
lenge to Jurozs : to make the ſtudtous Reader capable of the underſtanding of the Boch 
Lab concerning this matter, it all be neceſſary to ſap ſomewhat of Challenges; and lt 


what a Thall:nge is. 


Challenge is a Woꝛd com mon, as well to the Engliſh as to the French, and ſometime 8 
fieth to claim, and the Latin word ts vendicare, ſometime in reſpect of revenge to Chal 
into the Field, and then it is called in Latin vindicare oz provocare. Sometime in riſe 
partialitp oz inſutfictencp, to challenge tn Court perſons returned on a Jurp. Ind ſccing!! 
is no p:oper Latin woꝛd to ſigniſie this particular kind of Challenge, they habe framed a N 
anctentip written (a) Chalumniare, and Columpniare, Calumpniare, and now wetten 0 
lurzniare, and hath no affinitp withthe Uerb Calumnior, 02 Calumnia, which is deri bed eiche 
foz that is of a quite other ſenle ſignifping a falſe accuſer, and in that ſenſe (b) Brecten m 
Bit. fo! 64.12.4.135, Calumniator to be a falſe accuſer: tut it is derived of the old wozd Caloir 02 Chaloir, Tft 

ene ügnttficatton is to care foz, cz fozeſee. Ind foz that to challenge Jurozs is the mean (06 
* foz oz foꝛelee that an indifferent trial be had, it ts called Calumniare, to challenge, that l 
except againft them that are returned to be Jurozs;and thts is its pꝛope t ſignillcat ion. (c | 
ſometimes a Dummons, Summonitio, is {aid (d) to be Calumaiata, and a Count to = 


(a) W. 2 eap. 32. Vide 
Star de 12 FE 2 de eſſon. 
calumniand. Ficta lib. 1. 
ep 32. 


& 134.12 A. 10. 

(b) Brad. ub z. fol. 137 
ic) B-aQ.lib 4. fol. 257. 
vet N. R. fol.79, 

+ Hob. 70. 


reaſon why ſuch Wir 


' ordinance, to wit, 


See. 23. 


of Common « þ, 
ſture, and Aſip. g 
Mortdanceſtor i; 1 
ken for the yh 
Writ of Afi d 
Mortdanceſtor , yy 
Ailiſe of Darreine Dre. 
ſentment is taken f 
the whole Writ g 
Darreine preſentmeq 
But it ſeems that d 


at the beginning wen 
called Aſſiſes, was 
that by every fu 
Writ it is command 
to the Sheriff, 9, 


as much to ſay, thah 
ought to ſummon 
Jury. And lomctin 
Aſſiſe is taken for 


put certain things int 
a certain rule anda! 
poſition, as an Ord 
nance which is call 
Aſfiſa panis & (in 


ſe. 


231 b. II. Of Rents. Sect.z 14. 17 5 


of n d but this ts impꝛoperlp. Ind fozaſmuch as mens Lives, Fames, Lands and Goods 
: PL 0 be tried by Jurozs, it is moſt neceſſarp that ther be Omni exceptione majores ; and 
Allie 0 tot J will handle this matter the moze largelp. 
is d challenge to Juroꝛs ts twokold, either to the Frrap,oz to the Polls: to the arrap of the 
© : ol ipal Pannel, and to the array of the Tales; and herein pou (hall underſtand, that the f 1 K. rc4, 
| Whol ois names are ranked in the pannel one under another, which order oz ranking the Ju⸗ + 2 Roll 645, 
ſliſe g "lied the array, and the U:rb to arrar the Jury, and ſo we ſay in common iprech at- 1 fl. , 
Array, foz t he oꝛder of battatl. And this array we do call Arraiamentum, and to make + 2 Koll 549, 
5 an wrap; Artaiare, deri bed cf the French wozd Arater : (o as to challenge the atrap of the (a) 12 Ad. 36 ;6AT 35, 
eine Dre. nel, ts at once to challenge 62 except againſt all the perſons ſo arraped oz impannclled, in 3 £4: 12.131 All, 7, 
aken { g of the parttality oz default of the Sheriff, Tozoner, oz other officer that made the rc= 9 00 x a 


Writ > ad it is to be known that there is a p2incipal cauſe of challenge to the arrap, and a chal⸗ Ti 0 70 Dive 73. 
ſentmen to the favour. Peincipal, in reſp? of parttality : vs rſt,it the Sheriff co; other Offi⸗ 2 #15. Chill 159, 
de of (a) a kindeed 02 affinity to the Plaintiff o: Defendant, if the affinity continue. 27 f.. 74 49 6.3.74 
that th @ccondly, Ik any one 02 moze of the Jury be returned at the denomination of the party CSE 2.43.2256. 3. 12 


uff o: Defendant, the whole arrap (hall be quaſhed. So it ts if the Dhcriff return $6 . 


uch Wi 
I me, that he be moze favourable to the one than the cther, all the atrap hal be quaſhed. (%% 12 2 E. 4 


ung Wert hirdly, if the Plaintiff oz Defendant have an action of battery againſt the Sheriff, oz 1624 32 44.6.6. 
„ Was, { heriff againſt either party, this is a good cauſe of challenge: lo if the Plaintiff oꝛ De⸗ , 2 35 
| nt have an action of Debt againſt the Sheriff, (but other wile it is, if the Sheriff Have , L3-5-0 38. 
ery ut tion of Debt againſt cither party 3) oz if the Sheriff have parcel of the Land depen⸗ 6.;5 17 7550 
mmande upon the lame title ; (d) oz if the Sheriff o his Bapliff which returned the Jury be 2747-5 741.7.0, | 
iff rthe diſtreſs of either party; oz if the Sheriff oz his Bapliff be either of Councet, Ats 25345522. 2284.6 34, 
"OY 2 p, Officer tn Fee, 02 of Rodes, 02 ſervant to either party, Goſtip oz Srbitratoz in the | 0% 6 
« Which! matter, and treated thereof. (e) And where a lubjed may choilenge the array for tn= | 21 ? 5 
v church ency, there the King being a party may alſo challenge foz the ſame rauſe, 8 fox Rind eb, 5 K. 33. 
Ys e be hath part of the Land, oz the like. And where the airay ſhall be challenged a= + on 
Immon | the King, pou (hall read in our Books, | 1 2 Rol. 6;5. 
ſometin By default of the Sheriff, as when the array of a Pannel is returned by a Bapliff of 1 * alle, 
anchiſe, and the Sheriff return it as of himſelf, this (hail be quaſhed, becauſe the party 1425 mg A 56. 
en for Id loſe his challenges. But if the Shertff return a Jury within a Liberty, thts tz good, 44.4 f 6 % 
0 wit, the Lozd of the Franchiſe is dztven to his remedy againſt him. | 44 Al. 18.31 6 25. 
De fa Prer of the Realm 02 Lozd of Parliament be Demandant oz Plaintiff, Tenant oz *7% 2: Ch. 16.4 4.x, 
nings on endant, there muſt be a Knight returned of His Jury, be he Lozd Dpiritual oz Tem⸗ 09 72.4 E. 3.38. 
e and d 02 elle the array may be quaſhed : but it he be returned, although he appcar not, pet the aver pig Cha 63. 
an Or map be taken of the reſidue. Ind if others be jo ned with the Lord of Parliament; pet () 35 Ad. a. 17 E. 50, 
; re be no Knight returned, that array ſhall be quaſhed againſt all. (h) Do in an attaint 178 11-30 4. 5. Aﬀ,;, 
1 15 cala ought to be a Knight returned of the Jurx. (86) 13 E. Ch. 115. Br, 


Ind when the King is par tp, as in travers of an office, he that travetſeth map chal = — — 2 mo t.. 
the array, as hereafter in this Dection ſhall appear, and ſo it is tn caſe of lile: and . Can. 17.27 U 55, 


pile the King may challenge the arrap, and this ſhall be tried by Tric2s, accozding to the 4+1 Lice 208 Eier 
courſe, (k) The array chailenged on hoth ſides ſhall be quaſhed. 246.14 EL Dier 315, 
) 3nd if two eſtrangers make a Pannel, and not in favourable manner foz the one partp „Elz Dar 265 b. 


x her and the Sheriff returns the lame, the array was challenged foz this cauſe, and p75? T rd 
good. (3) 32 E-4.tit.Ch-1.63, 
) If the Bayliff of a Libertp return any out of his Franchiſe the array ſhall be quaſhed Stamf 1 


& (ini 


15 jus 1 Un 


ney Rattray returned by one that hath no Franchiſe ſhall be quaſhed. 47 8.44 f. 3. 38, 
es ; and ft hallenge to the arrap foz favour : (n) He that taketh this muſt che w in certain the name %. 

j m that made it, and in tohole time, and ali in certainty : This kind of Challenge, being : 2 ua 77s : 
metime fg untipal Challenge, muſt be left to the diſcretion and conſcience of the Triozs. As if the ; 1 Leon. 4 7+ $92 
0 Chant er Defendant be tenant to the Sheriff, this is no pzincipal Challenge, foz the + eo. fit. Ch4!, 4. 
ne in relpet dis in no danger of his Tenant, but e converſo it is a piincipal Challenge, but in the 1 Roll. 644.653. 
nd lecing l t he may challenge foz favour, and lea be it to trial. So affinity between the Don cf the os _= 2 Chal. 192. 
framed 4 Th krict and the Daughter of the party,o2 e converſo, oꝛ the like, ts nop:incipal Challenge but Wage nero OY 
Watt ( t favour : but if the Sheriff marry the Daughter of either party, 02 e converſo,thts(as 32 Als. 35 Af. 11 
©riy:0 od? (aid) is a pzincapal Challenge, oz the like. (o) But where the King ie parry, one 00 34 14.6. Chal. 69, 
) Br:&on lt — challenge the arrap foz favour,#c. becauſe in reſpect of his allegiance he ought to fa= * Ke 2. 27AM 20. 
\2/0ir Whit he King moze. But if the Sheriff be a Uadelect of the Crown, oz other mental ſer= 2 21 A1.21; 


dc the King, there the Challenge is good; and likewiſe the King may challenge the ar⸗ f 4 24 


e mean (00 {03 fave 19H 6 48. 2o0H,6.38. 
ige, that is, Rote ut. 20E 4.2. 22Ek 4 Cbal. 6. 
tion, c) a 1 upon that which hath been laid it appeareth, that the Challenge to the array is in re= (0) 22E-4 Chal. 67. 
unt to de ch ol the caule of unindifferencp oz default of the Sheriff oz other Officer that made the 4 H 7.8. 
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return, and not in reſpect of the perſons returned, where there ta no indifferency ox dein 
the Sheriff, ac. foz tf the challenge to the Arrap be found againſt the party tha; bg 
pethe (hall have his particular challenge to the Polls. 

In ſome caſcs a challenge map be had to the Polls, and in ſome caſes not at all. Chua 

4 f 227.4 Forteſc. to the Polls is a challenge to the particular perſons : and theſe be four kinds, that is" 
da, Beremptozy, Principal, which induce favour, and foz default of Hundzedoꝛs. 
(p,tH.5.chl.1629Hs. (p) Peremp!tozp, that ts ſo called, becauſe he may challenge peremptozily upon hg 
7 i5E 4 32.14H 7 7.19. dillike, without ſhe wing of any cauſe ; and this only ts in the caſe of Treaſon 0; Felony,nd 
22 8 1 For- yorem vitæ. Ind by the Common Law the pꝛiſoner upon an Indlament oz Ippral un 
„ 8 challenge 35. which was under the number of thzee Jurtes: but now by the Statun g 
371-6 v. 22 .8.c14, II. S. the number is reduced to twent r in pety Treaſon, Murder, and Felonp; and in 
311 $.tit.Chat.Br.217, Of high Trealon and 1 of high Treaſon it was taken away by the Stay g 
c r&2P.&M. II. S. But now by the Dtatute of : & 2 Phil. & Mariæ, the Common Law is revive, 

< 10.32 t1.6.26.14 H.7. Treaſon the Pziſoner ſhall have his Challenge to the number of 35, and fo it hath bun 
os nf pl. Cor. 137.138 lol ved by the Juſtices, upon conference between them in the caſes of Sir Walter Raleigh, 
Hill. Jak George Brooks. But all this is to be underſtood, when any DÞubject that is not a Pen 
the Realm ts arraigned fo: Treaſon oz Felony : But if he be a Tod of Parliament v 
Peer of the Realm, and is to be tried by his Peers, he ſhall not challenge any of hy pe 
at all, foꝛ thep are not ſtwozn as other Jurozs be, but find the party guilty oz not Jutltp z 
their fatth oꝛ allegiance to the King,and they are Judges of the fact, and every of then} 
ſeparable give his Judgment, beginning at the loweſt, But a ſubject under the toy 
Nobility may tn caſe of Treaſon oz Felony challenge foz juſt caule as many as he 
Hall be ſatd hereafter, In an appeal of death againſt di vers, thep plead not guilty, an 
jopnt Venire facias ts awarded; tf one challenge peremptoꝛilꝑ, he (hall be dzawn agzinf 
Dtherwile it ts of ſeveral Venire fac. 

Note, that at the Common Law befoze the Dtatute of 33 E. 1. the King might habe 1 
(0) 5: 3.5 Onda lenged peremptoꝛily without ſhe wing cauſe,but only that they were not good fo: the 
1nqu:ticionibus Stanf.v. And without being limited to anp number: but this was miſchievous to the ſubj:ctr 
cot. 162. to inllintte delaps and danger. Ind therefoze it is enacted, (q) Quod de cætero, licet pul 

mino Rege dicatur quod Juratores, &c. non ſunt boni pro Rege, non propter hoc remanent in 
ſitiones, &c. ſed aſſignent certam cauſam calumniæ ſuæ, & c. whereby the Bing is nom nin 
ed. 

Pꝛinctpal, ſo called, becauſe, ik it be found true, it ſtandeth ſufficient of it ſelf withent l 
ing any thing tothe conſcience oz diſcretion of the Triozs. Df a pꝛincipal caule of challey 
the Ar rap, we have ſatd ſomewhat already; now it followeth with like bzevity to 
p2tnctpal challenges to the Polls, (that ts) ſeverallꝑ to the perſons returned. 

Pꝛincipal challenges to the Poli may be reduced to four heads. Firſt, Propter Honors 
ſpectum. foz reſpect of Honour : Decondly , Propter Defectum, fox 02 default ; Th 

ropter Affectum, Foz affection oz partiality : Fourthly, Propter Delictum, Foz crime 
g lic. 
2 1 Firſt, Propter Honoris reſpe&tum. As anp Peer of the Realm oz Lord of Parliament 
30.43 Als. 35 1.6.45, Baton, Milcount, Earl, Marqueſs, and Duke; foz theſe, in reſpect of Honour and f 
22 Al.24.F.N.B.165.d. tp, are not to be won on Jurtes; and if neither party will challenge him, he may chil 
be 1 179. himſelk; foꝛ by Magna Charta it is pꝛobi de d, Quod nec ſuper eum ibimus, nec ſuper eum mitten 
* niſi per legale judicium parium ſuorum, aut per legem terræ. Now the Common law hath di 
all the ſubjects into Loꝛds of Parliament, and into the Commons of the Kealm. Chef 
of the Realm are divided into Barons, Uiſcounts, Earls, Warqueſſes and Dube v 
Commons are divided into Knights,Eſquires, Gentlemen, Citizens, Peomen,and Bun 
And in judgment of law anp of the laid degrees of Nobility are Peers to another. Is 
Earl, Marqueſs, oz Duke be tried foz Treaſon 0z Felonp,a Baron 0z any other dg 
0 vf. 18. Cat vlas eaſe Mobility ts his Peer. In like manner, a Knight, Eſquire, ac. (hall be tried per Pars 
I. 10 f. 104. 14 H. 4 19.b. that ts by any of the Commons, as Gentlemen, Cittzens, Peomen, oz Burgeſſes. Hou? 
(b/B-aQto.r85.Brit.tol. any of the Commons ts to have a trial either at the Kings ſutr,oz between party and | 
125 ene set a Peet of the Realm hall not be impannelled tn any caſe, 
my 3 *  Secondlp, Propter Defectum. 
(e)'V.& 4,464.38 Afl. 10. I. Patriz, (a) as Bitens Bozn. 
17 Al. 15. 3H 6.28.9H.5. 2, Libertatis, (b) as Uilleing 02 Bondmen ; and ſo a Champion muſt be a Ftetman. 
, 10 A 7.8.1 8 3. Annui cenſus, i. Liberi tenementi. (e) Fitſt, what pearly freehold a Juroz cught #0) 
7 * 94 F f. that paſſeth upon trial of the lite of a man, o in a plea real,oz in a plea perſonal, when 
73. 3 1 debt 02 damage in the Declaration amounteth to tozty Mare, Vide Sect. 464. 
* , H6.Chl 27.9 H. y. 1 this ſreehold muſt be tn his own right in fee lmple, fee taßl, foz term of his own life, 
2 Rol. 647. Poſt.272, another mans life, although it be upon conditton, oz in the righ of this wife out ol al 
4 Forteſe, 56.6 26% demelne; koz freehold within ancient demelne will not ſerve ; but tf the debt 07 nay 
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%% #.5.0.1311.8-7. 2. (1) Upon his oton act as it the Juroz bath given a Uerdict befoze fox the fame tault z 
.f. beit tt be reverſed by the Writ of Erroz, oz if after Uerdict Judgment Were arteſted. di 
— ws 19 1 Lo he hath given a fozmer Werdict upon the lame Tttle oz matter, though between other kt 
(m) 43 E. 3. cha. ez. ** {ons, (m) But it is to be obſer ved, that J may ſpeak once foz all, that in this and Other 116 
$ H.3.10, caſes, be that taketh the Challenge muſt ſhew the Becozd, if he wt have it rake plan 
p2incipal Challenge; otherwiſe he muſt conclude to the favour, unleſs it be a Becozd of 4 
| tame Court, and then he muſt ſhew rhe dap and term. 
n) Mirror ul ſup Brit, (n) Do likewiſe one map be challenged, that he was Jnditoz of the Plaintiff 02 Denn 
10. 12. 11. Aff. 36. UH. 2. dant either of Treaſon, Felonp, Miſpziſton, Treſpaſs, oz the like in the ſame cauſe, 
#2Rotl.653.1)Pla24o. (o) Ji the Juroz be God⸗ father to the Child of the Plaintiff oz Detendant 02 e conver 
* þ CLI AE "4-24 this ts allowed to be a good Challenge tn our Books, 
(0) 40 All... 2H.4.1;, (h) It a Juroz hath been an Arbitra to: choſen by the Platntiff oz Defendant in the 
19 H.6 66.44.11, cauie, and have been tnfozmed of, oz treated of the matter, this is a Pzincipal Challenge, 
7 E. 4.4. ther wile it he were never inkoꝛmed noz treated thereof, and othe rwile if he were tndiffere 
gas cholen by either of the parties, though he treated thereof. But a (q) Commiſſioner chaſe 
257 © 1911-6.3 4-6 24- one of the parttes foz examination of Witneſſes in the ſame cauſe, it ts no puncigal ca 


1 Jo 10. b 

(q) Lib 9.10.71.Fexcock, U Vallenge 3 foz he ts made by the King under the Gzeat Meal and not by the party as then 
WA ee bitratoꝛ is, but he may upon cauſe be challenged foz favour, 

Or) Mirror (1) If he be of Counſel, Servant, oz of Hobes, oz Fee, oz of either party, it is a pin; 


| LLETS OT ubi fopr2 
j p Challenge. 
el 6 23% (5) If any after he be returned do eat and d:ink at the charge of either party, it ug 
29 AM.16 * All.» = cipal cauſe of Challenge, otherwiſe it is of a Trio: after he be l Woꝛn. 
AM. 18, 8 ha, (t) Fettons bzought either by the Jurozs againſt either of the parties, oz bp either un 
()13H.4.13-11R.2, parties againſt him, which tmply malice oz diſpleaſure, are cauſes. of.pzincipal Challiy 
_ a as unlels they be bꝛought by Covin,cither befoze oz after the return; fox if Tovin be found ti 
Pl _ 1 is no cauſe of Challenge; other actions which do not imply malice oz diſpleaſure, are by 
8. Gd the ſa bout. 8 
44A 23. Ae F, (u) In a cauſe where the Parſon of a Pariſh is paxtp, and the right of the Church um 
u tee in debate a Partſhioner is a pzincipal Challenge. Otberwiſe it is in debt, oz any ether { 
Hr 1. crion where the right of the Church cometh not in queſtion. . | 
Chall.139.24 K. 3.37. 13 CW) It either party labour the Juroz,and give him any thing to give his verdict, this 
Aſſ.2. 20 Al.11. 43 Aff. Vincipal Challenge. But it either party labour the Juroz to appear, and to do his conſe 
- (u)17 All. 78. voſt. ence, this is no Challenge at all, but lawful foz Him to do it. 
9 1 (x) That the Juroz is a Fellow Servant with either party, is no pzincipal Chally 
21 Koll. 1 17, Bier. , but to the favour. 
: Met 2046 When oo (y) Neither of the parties can take that Challenge to the Polls, which he might} 
t 2 Cro.547,tRoll.644. had to t rrap- 
668, 569 . + 0 a (a) dy if the Defendant way, — 1 — 1 NI — -_ n_ | 
* e turn t urp, intiff tn ion a 
Prins ubi ſu 8 1 5 hs os, which be cannot Have, unleſs the Defendant 
Fleta mo confeſs it: but if the Defendant vwtll not _—_ — _ the — on = 5 Veu 
( 29E.3. 1. Facias to the Sheriff and the Defendant shall never take any allenge foz that cault, 
()9E.4.5.21E.4.31. ſo in like cales. But on the part of the Defendant any ſuch matter (hall not be alledged, 
— * Pzoceſs pꝛaped to the Cozoners, becauſe he may challenge the Jurp foz that caule, ande 
Eliz.Dicr 23 be at no Pzejudice. 
1 Poſt.a20-b.x hend. (b) Challenge concluding to the Favour when either party cannot take any pincipal 
74.2. + Hob 64.235, lenge, but ſheweth cauſes of Favour, which muſt be left to the conſctence and diſcretion of 
b Triozs upon heating their 6 ow I ay” —_— 
n lome of them come nearer to a p2incipal Challe fte 
7 * — wy 34, * under the diſtrels of him in the te verſlon oz re mainder, 02 in Whole right the! 
7 H.6 25. (e) g H. 3. 3. PoW2p oz Juſtiſication ts 2 the _ A Bow be 12 ——ů— 
10 H. 7. 20. 3H. y. a. io E. Rebetſion, Remainder, oz in whole right t op 02 Juütüca , | 
4-12-15 E 4.15, 12 Al. Becozd; otherwiſe tt is if they were made parties by Jtd, Receipt, 0z Uoncher, and pet! 
* * Koll. rep. 328, cauſe of Favour is apparent ; ſo it is of all pꝛinctpal caules, i they were party to the * 
>. 547. Now the cauſes of Favour are infinite, and there ſoze ſomewhat may be — 4 y 
which hath been ſatd, and the reſt J purpolelp leave the Reader to the 15 1 
- Books concerning that matter. Foz ali which the rule of Law is, that he muſt lan 
ent as he ſtands unſwoꝛn. io 
d 6R.2. Chall. 141. (d) The ſubject may challenge the Polis where the King ts — Bud if . * — hy 
$916.33 Aff. 22 lawed of Treaſon oz Felonp at the ſuit of the King, and the party foz abotding 


d 2:4. 11K. 2. ledged impzilonment, oz the like, at the time of the Dutlawzy, though rhe ſue be joyned3 


e 155-4 HS On a collateral point, pet ſhall the party have ſuch Challenges as tf he had been arraiguds 
did, 153. on the crtme it ſelf; foz this bx a means concernerh his life allo. 


J Propt 


3.1 Of 
ib. U. t Rents. Sect. 234. 158 
1 | * 
Propter delicfunr. (e) At it the Ju | 
£92 be attainted 01 convicted df Treat, ( a 
* Crea 5 Mleror) 
07 fo2 anp —— to like wh r 62 in attatnt fox a kalle verbin oz * r 02 Ft⸗ Bratton i ; 
neſs, oz in 2 CON'P 92 the ſuit of the Ring, oz in any luir, (eicher #32 tie ins 6 y e og 10 
| (ybj:>t,) be arjudged to the Pillozp, Tumbꝛel, oz the like, oz to be bzanded. 02 to b _ IA 
z, 02 to habe ang other coꝛpoꝛal puniſhment whereby be becometh in famone. “ ” Dtigma= 4. 1210 q-ro, 
Lin Law, Rn 1 infamis) thele and the like are mineipal cauſes of Chet: I 
c. Bo Hoy he = | out 255 in trelpals, debe, oz anp other actton ; foz he l TEE t 2 Roll. 650, 
 therefoze is not Jegaits homo. nd old Books habe laid that if he b. excommunic . * 
” dat J 4) 


1» not be of a Jury- 


k: is neceſſary to be known the time when the Challenge t 5 
is xray rg, t ub: rms tphen det eng tg to toe taken: (p1 Fare that f fg. 
end divers challenges ate 1 07 accounted double, (h) Secondlp, tf one be chal cretit tit⸗ 3; H 5.5, 3H. 6. 35 
tp. if after he be tried indifferent, it is time enough f 8 challenged by one „ecut hal s. 
tter the challen gh foz the other party to challenge him. 5:52 4676. 
Thirdly, a ge to the Arrap, and trial dulp returned,if the lame ge him. (1) 5.4.16. 27:1 8.2 
lenge to the Polls, he muſt chem caule pꝛeſentip. (k) Fourthly, ſo if a Juroz be fo Take a (1) 438.3. Chai. 
un, if he be challenged he muſk ſhew caule pꝛelentip, and that cauſe muff riſe q e kozmerip 20% z.ibid, 16.22 K. 
un. (1) Apo yen Oye King is party, oz in an appeal of Felony, the Dh. be was meth 7He4 41.3 £1 
lange th fo: caule, muſt che w his caule pzeſently, Sixthly, if a man in caſe of C ant that rr 
lonp challenge fo2 caule, and he be tried indifferent, pet he may challenge ht 1 reaſon oz 1 160515 . 
Hebenchlp, a challenge foz the Hundzed mult be taken be foze lo ma 8 0 - petemptozi⸗ + Ante 37. 
z Witt cectle he en ar ne e mn PoaeKaagas 
(en) In a Writ of Bight, the grand Jurp muſt be challenged 
: thep be returned in Court, foz aft ged befoze the four Knights, ( 74.420. 15E 4 2, 
4 * 125 ham. ourt, 102 atter they be returned in Court, there cannot any chal⸗ Fee 
d. Nota, (n) e Arrap of the Tales hall not be chal 
rap of the pꝛinctpal — tried: but if the Plaintiff — — ol agg poke until the l 9H. 5. t. 
Defendant map challenge the Þrrap of the Tales. Alter one hath take ee 3 E ch ll. — 
ll, he cannot cyallenge the Arrap. n a challenge to the ... 
Nom it is tobe ſeen how challenge to the Array of the pꝛinct 
the Polls ſhall be tried, and who pzincipal Pannel,oz of the Tales, o: 
5 wir: 8 ho (hall be Triozs of the ſame, and to whom pꝛoceſs Wall 
. (o) Jf the Plaintiff al ledge a cauſe of challenge againſt 
| t 
p — the Cozoners, if any cauſe againſt anp of the 3 — 42 — be (0) 16 E 4.8. 
telt, if 5 them, then the Court ſhall appoint certain Eliſozs oz Elio fas — 
Ir 2 becaule thep are named by the Court, againſt whole return no — o na⸗ 
= 5 r oy ears o > peg by the Court but he may have bis chat 
ote, pꝛocels be once awarded foz t 7 
3 _— * vet 3 ſhall never be ten be. - . 4 — 5 a ado 
1atr L | | 5 JO 
n * wh like. omittat. But otherwile it is, foz that he was Tenant to either | 
2. (q) It the Array be challenged in Court, it Hall be tri 
| ed by two of them t | 
—_— —_— by the Court: Foz the Trioꝛs in that caſe Aa 2 (q) Ls H.6.4%. 
Ke: alledged A l — 4. 7 os when the Court names two fo2 ſome — * * nl 
9 It © Ponnet u ut ſupra. TE ne MEIN Artap be qualhed, then pꝛo⸗ e 
r) It a Pannel upon a Venire facias be returned, and a T 28k wel 
1 | ales, and t A 
13 24 wy try and quaſh the Array all - II — 22 Ann 
| e had been no appearance of the pꝛincipal g . 
tiozs affirm the Arraꝝ of the pzincipal, ti principal Pannel : but if the * a. 
anciff challenge the Arrap of the then they ſhall try the Artap of the Tales. I the 
principal, and the Defendant the 2 
e the one ol the pꝛincipal and the other of the Tales h rrap of the Tales, 
terning the Tales, lee (s) tn my Repo ou outer oy Iorexy: op mher mareee 
* , zts matters woꝛtyp of oblervation. 
n 12 ＋ Y 1 by the Court, 4 1 e 
indi , andthe two Trtozs ſhall trp another: | _—_ 
CR HY and he be (worn, then the two Trioꝛs ceale, a the x +0 thar! 28 9 N 
lde is worn 1 2 —— 4 rhere Cal een, and rhe Defendant ons, and the (v) 78.441. 
lantiff, and the other b ry alone, there ſhall be added to htm one chailenged b ** 
by the Defendant, (hen the Trpal i ged by the 
manner of the trial ts wozthy 6f obſ per hoe bole e 
t nights in zthy of obſervation, and apparent in our (w. Books. k the 11 H. 4463. 3.0. 
the wit of right be challenged 1 chall erp themlelves, and 9 (x) 23B.3-1$439E+ 3.2, 
, 
the 


0 


£5.11. Cop. XII. Of Rents. Sec.: 


4 
(YA F. 742 the grend Allile, and try the Challenges ok the parties. (y) Iſthe cauſe cf challenge 
e: the de ſhoncur 02 dilcredit of the Juroz, he (hall not be examined upon his Oath; Lt 1 
ogy Y 4700 caſes he ſhall be examined upon his Dath,to infozm the Triozs, (2) If an tout by * 
i . ed bp default the Defendant hath loſt his challeng: ; but the Plaintiff map challenge ths 
- +4, -246.24.31, Cauſe, and that (all he examined and tried. 4 
1456516 All. to Cclhereſvever the Plaintiff te to recover per viſum juraterum, there ought to be q, , 

$-£.5,3$,36 Jurp that have had the vic, oz known the land in queſtion, ſo as he be ab | 


Plaintiff in poſleſſton it He recover. 


C 


zof0ll 


In a Propricrate probanda. and aTartt to inquire fo: waſt, the parties have been tectihn ninh 

/ *H 5.4ir chm. rg. take their Challenges. (a) But paſſing over many things tcuching this matter, 7 Will ery t 
-17.4.3- 243.3, Chill, clude with the ſaping of * Practon, Plures autem aliz ſunt cauſe recutandi juratores, Ce g, C 
t ese. præſens non recolo; ted quæ jam enumerate ſunt, ſufficiant exempli cauſa. Ind ſo let uz un a 

1 in 4 fol. 189 to Littleton. 5 ar | 

aCiC 0, . . 1 hu w 

: 7 C2 1 Bulwers Caſs, WJ De di ſneto, EXC. It ſhould be Vicineto: Vicinetum ts derived of this wen TI 

Nell. 36. cinus, and ſignifieth Neighbourhood, oz a place near at band, cz a neighbour⸗ place. In Tr 

reaſon whereof the Jury muſt be of the N:1ghbourhood, ts for that Vicinus fata Vic: the c 


ſumitur ſcire, all Which is implied in this word. (&c.) 
q Quoc ſummoneai eo, &c. Summoneo is compounded of Sub & moneo, & Erg 
niz gratia it is ſatd ſummoneo, to warn oz ſummon, as in thts caſe the Sheriff muf dn 


oz ſummon the Becegnitozs of the Aſſiſe to appear befoze the Juſtices of the A ſſiſc zt. zn 
r Jon lid. s f. 333, is truly ſaid, (b) that tn this caſe Legitimam ſummonitionem recipere in propria perſons 


5 34 fer eap. Sect. . . - 3 5 1 p ine 1 »# 0 | 
Pier: lib. 6. eu 6 cunque inventus fuer it in quo fuerit res petita; qui quidem ſt non in eniatur, ſufficit ſi ad! - % 
Britton cap 121. cilium fiat, dum tamen alicui de familia ſua manifeſte fuerit relata, &c. 4 


& Per bonos ſummonitores. Here two things are to be obſcrved. Firſt that 
Summoners mult be Boni (id eſt) fide 1 * ut valeant legitimum teſtimonium pethibete, 

(e) Br:Qon 7 inde per Juſticiarios fuer int requiſiti. (c) And another ſaith, Fems. ne ſerfs, ne enfans, ne ru 
Britton ubi ſupra. famys, ne nul que neſt ſife tenant, ne poet eſte bone ſummoner. 2. It is ſpoken in the ow 
** number. Per bonos ſummonitores, and thexefoze there muſt be two at the leaſt. Nef 
3 cit quod ſummonitio fiat per unum tantum, &c. neceſſe eſt igitur quod per duos ad minus fal 
Pleta n ſupra. There is allo a ſummons of a Tenant in a real action, twhereof, and of Pernozs and d. 
Mirror . pou (hail read (d) plentifully and platnly in our Books, whereunto being matter c> cork 
(d) Regiſt. Judieial. 2,2. refer rou. 


123 Ager Ap Item Summonitionum alia eſt Generalis, alia Specialis, thereof pou ſhall find excellent max 
5 H6.1.b.f,N.B.97.C, in our (e) old Books, where pou (hall alſo read at large De ſummonitione, Przſummonita 


(e Mirror 4 & Reſummonitione. 
ro 8 * ſupta. 4 Facere recognitionem. Cognitio 18 knowledge, 02 knowledgement, 02 opinim n 


Fleta recognition is a ſertous acknowledgment oz opinion upon luch matters of fac as they h 
have in charge, and thereupon the Jurozs are called Recognitores aſſiſæ, Vide Sect. 23; Re 
nitio is taken fo the conteſſton of the Tenant. 


| Pannel, is an Engliſh woꝛd, and ſignifieth a little part; fo2 a Pane is a pan, 
Regiiter 223 a Panncl is a little part, as a Pannel of Watnſcot, a Pannel of a Saddle, and a Pannd 
y Parchment wherein the Jurozs Names be wzitten and annexed to the Uirit, Anda Jury 

laid to be impannclied, then the Sheriff hath entred their Names into the Panncl, e; lu 
piece of Parchment, in Panne!lo aſſiſæ. 


ll br ieft e de droit. greve de recto, Writs of Bight be of two naturcs, 7. a Unt 
Bight, whereof Littleton here ſpeaketh, which is the higheſt weit of ail other real Writs whit 
loe ber, and hath the greateſt reſpect, ac. and the moſt aſſured and final judgment, and th 
45 I foze the Crit is called a Writ of Bight Right, and this in(f)old Books is called Droit dt 
2 Ar 4,5, and this (Artt. Eſt darrein remedie de touts recoveries enter touts ordres des Pleas, and thc Im 
Re. li. a. ca. 7. li. 12 ca. 1. in this Writ is called Magna Aſſiſa, oꝛ Magna Jurara,as Littleton hete ſaith, 2. Writs of Bi 


in their natute, as the Rationabili parte, and Ne injuſte vexes. 


2 Polt 26 80. 345.2. U De Redo. Rectum, is a pꝛopet and ſignificant woꝛd foz right that any hath, a 

| wWꝛong oz injury, ts in French aptly called Tort, becauſe injury and wꝛong is tozeſicd 03 Kn 

bed, being contrary to that which is right and ſtraight, Now the Law that ts Linea rect dh 

* Britton fol. 116. index ſui & obliqui. And Britton * ſaith, that Tort a la ley eſt contrary, and as aptly ff 

FI-ta b. 2. ca. i. cauſe afozeſatd is Injurꝝ in Engliſh called Wrong. And Iajuria is derived of In and jus K. 

6 | cauſe it is contrary to right, ſo as a faire torr is facere tortum, and Flera ſaith, (g) Eft util 

g) Fleta lib 6. cap r. ky 32 b . : : dum 
jus publicum & privatum quod ex naturalibus precepris aut gentivm, aut civilibus eſt co 

{b) Mirror ca a. Sed. 16. & quod in jure ſcripto jus appellatur, id in lege Anglie rectum eſſe dicitur. Ind in the (u) M. 
& co.. Nc. a. ror, and other places of the Lab tit is called Droit, as Dioit defend, the Law 88 8 


11 Roll. 686. 


Ot Rents. Sec. 234. 159 


C En le Regiſter. Regilter ts the moſt ancient book cf the Common Law and ze ig . 24 Pl. Com 
fold ; viz.Regiſtrum brevium originalium, and Regiſtrum brevium judicialium Ft is are N 

d and ſigurfleth a memoꝛtal of Arits Sometimes the Megtſter of eziginat wits 12 call⸗ 

er ſtrum Cancellariz,becaule all oꝛig nal wꝛits do iſſue out of the Chanctty, es extra omci- 
m ſuſtitiæ. Foz the antiquity and eſtimatton of which Bock I refcr the Rcader to the 
nil! ic bcto:e the tenth part of my Commentarics. : 


I Magna 400104 eligenda, is a Judicial ttt to the Sheri to return fcur tawful 
nights be koꝛe the Juſtices, there upon thrir oaths to teturn twelve Knights of the Uicinage 
try the Mile in a wie of Bight, 5 
quite 4õiſe de common de paſture, &c. Ok what things an Aſſiſe of Novel! diſſeiſa ; ol. 
at the common law, and of what by the ſtatute, vou map read at large in mp(k) Beports in k Lib 0 10 45 

u Webbs Cale, where the Tuthozities of Law arc plentifullp cited and thep and the ſtatute 32 .. p 3. 

11 explained. But ſince Little Wꝛote, a man map habe (lan Aſſiſe ot Nove! diſleiſin, AP of * 20047. Ante 50. b. 
02nc'92 any Præci pe quod reddat, quod «i deforceat, Witts of Dower, oꝛ other wiIts ozigmat, 

the caſe all requtre,of Tpthes, Penſiagg, c: other Eccleſlaſtctal 02 Spirttuai profit it he be 

ſeiled, defozced, wꝛonge d. oꝛ other wiſe kept dꝛ put from the ſame, Which bp the laws and ſta⸗ 

tes of the Realm ate made tempozal, oꝛ admitted to be 02 abide in tempozal bands, lo as by 

(aid Ad a Lap=man having Tythes oz Offerings, map either ſue fo2 the {ubtraction oz 

th-holding of the lame in the Eccleſtaſtctal Court, oz at the commen law at his elegion And 


. In ng no [pectal twzit is given by the ſtatute. the party muſt have a general watt of Aſie dc li- 
1.0721 ® * 
140 o tenemento, and make a ſpecial plaint. But his Præcipe muſt be,Quod reddat omnes & omni- * 7 E. 6. Dier £:,%c, 


az decimas majores, mixtas, & minutas, infra Dale quoquo modo ctelcen'cont ingen ac annuat m: Cro Car. 301. 
7 A "# 
an' 02 the like, accozding to his caſe. (m) But neither Aſſile noꝛ any Precip: did lye of * No 44. 


. thut m as of Tythes. oꝛ any other Eccleſtaſtical duty at the common law: fox the Alſiſe cꝛought 7) 4 #35 
tal t , Vii K giſt. r65.Vide !: 
Itere, the tenth part of all manner of Torn growing in an hundzed actes of land after the Tpthes Fri inge It, W. 


he Parſon taken was a Lap pzofit Apprender, and no Eccleſiaſtical duty. 2.0.5. Conjant in teofs 


„ De LA 
the pn But Cythes oz other Eccleſlaſtical Duties, that came to the Croton by the ſtatutes(n) of e ultimo, 

Neck 3.31 H.8.37 H.8.and 1E.6.are by thoſe ſtatutes, and this of 3:H 8.and of ; and 2 Phil. & cg. + 1 Cro, 
1s fal rz, in the hands of Lap=men tempoꝛal tnheritances, and Hall be accounted Aſſets: any 35 4 ih « 1h 
nd U bands hall be Tenants by the Curteſle, and wives endowed of them, and ſhall have other rims, ge . g. 
 courk cidents belonging to tempozal inheritances,only this Eccleſſaſtical quality thep habe, hat f 35 4 +.3.25:49 161 3, 


oner 02 poſſe ſſoꝝ thereof map ſue foz the ſubtraction of the ſame in the Eccleſtaſticat Court. Que inp 147, W 
but by another (o) ſtatute, remedy ts given as twell to the Lap pzrſon,as to the Eccle laſtt⸗ i Orot 59. 
perlon to lubtraction of all manner of pzedial Tythes,and he ſhall recover the rreble value % e 
hey be not juſtly divided oz ſet fozthzand albeit the treble value be not ex pꝛel given to the 711 7 — Hs 4 
let x 02 the Tythes pet foꝛaſmuch as be is the party grieved and he hath the pꝛopert p and 1.6 c 14.1. 21h. K 
ſt in the Tythes, the treble value is given of him, and when ſoꝛ ver a ſtatute giveth a foz= r. ca g. 2 £.3.c4.1 3» 
re 02 penalty againſt him which wꝛongtullp detaineth oꝛ diſpoſſeſſeth another of his dup d. 

tereſt,in that tale he that hath the w2ong ſhall have the fozfetturc oꝛ penalty. and ſhall have 84. 


tion therefoze upon the ſtatute at the common law,and the King hall not have the fo:- edel 35 ELbetw*cn 


a part, re in that caſe, Ind lo tt was (p)aTjudged in ths Exchequer upon conference with other we Quecn and wood In 
Pannel Jes in an infomation fox the treble value foz not ſetting out of Tpthes in Iclington in the 1b. fx-h<quer. And fo 
a Jury nty of Cambridge. And if the pzopzietary will ſue fo2 ſuch ſubtraction of Tythes in the“ 0/1ed by all the 


laſtical Court, then he ſhall recover but the double value by the expꝛeſs woꝛds of the Act. 3 
tein it is to be obler bed, that the Þ of Parliament doth give a tempoꝛal remedy at the R 
nun Law to Parſons and Utcars and other Eccleflaſtical perſons foz an Ectleſlaſiicat 

and to Lay=men pꝛopꝛietartes of Tythes the like remedy:bur as it hath been ſaid. thep 

c (Election either to (ne foz the treble value at the Common Law or foz the double value in | 
Nroir dci Ecciellaſtical Tourt, oz foz ſubtraction of Tythes there alſo. (q) Britton fol. 178172 


| Aſſiſe de Mortdanceſtor. Aſſiſa mortis anteceſſoris. (q) This (d rit a man map co. ss. 
after the deceaſe ol his immediate Anceſtoz as where his father, mother, blother, ſiller, br. An ub. 4 tr.. . 
It 0? aunt die ſeiſed of anꝝ lands, and an eſtranger abate, &c. eee e 


hath, n | Aiſiſe de darraine preſentment r 

| » Aſſiſa ultimæ p oni 8 F. N. 14. Kc. 
0 : 7 e vlenttfatiy in car Barks. imæ præſentationis, Whereof ycu | , e 7 a * . 
- 0 | tl. 238. 
ly fo th TT Aſſiſa vtrum,oz Juris utrum, () which is the higheſt witt a Parſon, Mirror ubi 7 
d jus, K | the recovering of the Slcbe Land, gc. in right of his Church. But it 8f.N.:5; Regilt orig- | 


——— where koze theſe oziginal wzits are called by the ſpecial name of allilcs, 2. 


ledum deigtnal Writs : and here Littleton pteldcth the reaſon, becauſe that by thele den fo. 25.266. 
ge (6) Mit mon 3 to the Dheriff Quod ſum onen 12, which ts as much to ſap as 10 irrer [ 1125 
eth. utꝝ . Do as in theſe caſes there ts a Jurp returned the firſt dap, and they are to 3. f N. 4245 
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Lib. II. Cap. XII. 


appear as ſoon as the Defendant. And becauſe by theſe w2its a Jurp is to be returned z 

Law called them Iſſiſes, ab effectu, becaule an Aſſiſe (which in this lenle fignifleth z Jn f 

chert cap. fa. ts to be returned. But beflde the fgnification of the Writ * of Aſſiſe whereof Littleton ht | 
ſpekacth, it fignifieth the whole pꝛoceeding upon the Writ. , 

In other oziginal Writs regularlp no Jury is to be returned bekoze the appearance of t 
parties, aud an iſſue joꝑned between them, and therefoze thele ot her oziginals are ng ale 


Aud W. z cep. 26. 


Alliles. 


(en; juris utrum!6 


->v K. Regi t. orig. 
{$90.33 K. . . R. zcap. 2. 
vid. 8c biinecs cafe* 


Of Rents. 


Pur un ordinance. Here Aſſiſa fignifieth an D:viance at. @2dinance, 0% 
4% 42 6. is derived of the Uerb ordinare, to ozdain oz let in ozder. And note, an aft (r) of Parltamay 
(as Lirt!eron here poveth) ts an Dzdinance, foz tt ſets down ozders which are to br beg a 
Laws : and fo is Ordinatio Foreſtz ,Ordinatio de Inquiſitionibus and Ordinatio contra Setview 
tes, and other ſtatutes many times called Dzdinances,and it ie ſaid almoſt tn cverp an of pn. 
liament, be it there foze Oꝛdatned ac. by authozitp of this Parliament, oz the like. But ec 
verlo, t ver oꝛdinance ts not a ſtatute, as that of 8 H. S. cap. 29. foʒ e bery ſtatute muſt be made 
the King, with the aſſent of the Lozds and Commons and if it appear by the act, that it tus 


made bp two et them onty, it is no ſkatute. 


Mir e 1.S*Q. 13. &c, 
4. de Articles du Eite. 


(7) Stam f. 116. Mir. c. 2. 
dect. 15. Hovedon 313. 


Segiſt.orige 279. 


The example put by Littleton ts Aſſiſa panis & cerviſize,(s) This Dzdinance was mate g 
eee wr ads Parliament holden anno 51 H.3. and the like Dzdinance was made entituled, Afi(; ery; 
EEE Mie» Which pou map lee in the old Magna Charta,fo.57.b.(r) Ind ſo Aſſiſa de Clarendon, which ty 
tn 10 II. z. and Aſſiſa Foreſtæ; oꝛdained in Anno 34 E. 1. and ſuch like. And aptly an 94 
nance of Parliament antiquity hathcalled an Aſliſe, foz that an At of Parliament doth 


Seft.21x 


ina 


(% F'eralib-r.cap-17. datn luch a certain o2der, as nothing can be done moze oz leſs by right. (u) And Flet: (ai 
* 4 Cop7.t FeN.B.17-2 Et habet rex in poſtate ſua,urt leges & conſuetudines & aſſiſas in regno ſuo proviſas & approbay 


& juraras,&c. Chere Ifliles arc taken fox ſtatutes, which are the effens of the Selling 


Parliament. 


De ponderibus & menſuris, ot Aeights and Meaſures a moſt neceſſarp learning to be hum 
and daily in ule, vut it belongeth not to this Treatiſe. Jn ſome other (if God ſo pa 


ſomewhat (hall be ſaid ef them, 


TT*T ee Tenant at- 


appeateth that an Tttozn= 
ment (that ie, an agreement 
to the G:ant) ts no ſeiſin of 


the Bent. 


J Il ne ad aſcun Re- 


medie, Oc. Which is as 
much to lap, as he bath not 
anp remedy etther at the com= 
mon Law. oz in anp Court of 
quit, which ts wozthp of ob⸗ 


| Foile Dozer al 
See more of this in the : 
Chipt-r of Attorament grantee un denier ou 
Sec. 565. , s 
nes oe in. maile, Ge. en nol 
de ſeiſin de rent, Ge. 


: hoſt. 3 4b 3154. 
Here tt is to be obſerved, that 
pa pment of anp monp in name 
of ſeiſin ot the rent befoze an p 
rent become due, is a good let= 
ſin of the rent to habe an Al⸗ 
ſi e when tt is due, and that 
which ts giben in the name of 
ſetlün of che Rent wozketh his 


Sel. 235. 


Tx Tem i loit Seig- 

nioz & Tenant , 
t fe Seignioz granta 
le Rent ſon Tenant 
per ſon fait a un au- 
ter, (avant a lup les 
ſervices, & le Tenant 
atturna, ceo eſt un 
Kent ſeck, come eff 
dit adevant. Mes ſi 
le Rent a lup ſoit de- 
nie al pochetn jour 


de payment, il ny ad 


aͤlcun remedie pur ceo 
que il navoit de ceo 
aſcun poſſeſſton, Mes 
ſi le Tenant quaunt 
il atturn al grantee 


ou apzes, voile doner 


al grantee un denier 
ou un malle, ec. en 


MVSEVM 
RITANNICVM 


Lſo if there 1 
Lord and tenan 
and the Lord grant 
the Rent of his Ten: 
by Deed to anoti 
ſaving to him the ( 
ther Services, andi 
tenant atturneth, ti 
is a Rent Seck, à8 ft 
aforeſaid. But if d 
Rent be denied him 
the next day of p4 
ment, he hath no f 
medy, becauſe that! 
had not thereof a0 
poſſeſſion. But itt 
tenant when he a 
neth to the grants 
or Afterwards , 


give a peny or 419 
peny to the a | 
1 ö 


I 


ame de ſeffin de le 
nt , donques fi a- 
g a le pꝛocheine 
r de Payment le 
ta {uy ſoft dente, 
ver Aſſiſe de No⸗ 
Oiſleiſin. 


235 
med, the 


a Jun) 
eton hen 


nee of the 
Ot cally 


Ordinuis 
aritamiy 


0? kept is | 

a 125 eſt, lou home gra n⸗ 
Bu per ſon fait un an⸗ 
x mea! rent iſſluant hozs 
Jat u thy 


ſa terre a un auter, 


mar (i le Santo avon 
on apꝛes paya al 
n tee un denter ou 


it dothg 
letz {al 
approtat 
D: (ſions 


be know 
d (o plea 


mail en nolme de 
in de le rent, don. 
s f apzes al pꝛo⸗ 
ne jour H payment 
rent foit dente, le 
antee poet aver af- 
ou auterment ne- 


tc. 
here h 
d tenan 
2 Tem de Rent 


ſeck, home poet 
r Allile de Mozt⸗ 
ceſter , ou Bziefe 
Apel, ou de Coſi⸗ 
ſe, & touts auters 
mers dions reals, 
ne la cauſe giſt, ſi 


* he il poet aver dal. 
ke Ly gut rent, 


Et ifs Jin. 


ome of the Anceſtozs of rh 
of thele are maintainable 


Of Rents; 


name of ſeifin of Rent, 
then if after at the 
next day of Payment 
the Rent be denied 
him, he ſhall have an 
Aſſiſe of Novel Diſſei- 
And ſo it is, if a 
man Grant by his 
Deed a yearly Rent 
iſſuing out of his land 
to another, &c. if the 
Grantor then or after 
pay to the Grantee 
a penny or a half- 
penny in the name of 
Seiſin of the Rent, 
then if after the next 
day of Payment the 
Rent be denied, the 
Grantee may have an 


Aſſiſe, or elſe not, 
&c. 


Sect. 236. 


Lſo of Rent ſeck 
a man may have 
an Aſſiſe of Mortdan- 
ceſter, or a Writ of 
Ayel or Coſinage, and 
all other manner of 
Actions Reals, as the 
caſe lieth, as he may 
have of any other rent. 


| Briefe de Coſinage. Briefe de Conſanguinitate. (a) This Writ lieth where the 
it ©:aud fathers Father (Tritavus (id eſt) tertius avus, oz abavus, (id eſt) avus avi) was 
d,us is afozeſatd, oz where Gzand-fathers oz Gzandfathers mother, ac. ut ſupra. And 1.5. C4. 7.8. F. N. B 221. 
is of the leifin of the bzother of the Gzand-fathers S:and-father, 3c, 

3 Rent ſeck. And fo it is of a Bent charge to all reſpects, 

Et touts auters manners dations reals. 


Seff.236. 160 
eſfc to give ſetſin, any pet is 

no part of rhe Bent, no: chat! 

be abated ont of the rent. Bu: 

pou (hall read moze bercof 

hereafter, Sect. 565. 


n denier, ou un 


maile, & c. were vr this 
(&c.) is impl ped that ſo it is 
of the gift of a Sheep, oz an 
Ox, oz a Ring, oꝛ a patr of 
Gloves, 02 a pound of Pep= 
pet, oꝛ of an valuable thing. 


J int ſi home grant 


der ſon fait un annual 
rent i ſſuant hors de ſen 


terre 4 un auter, &c. 

Wy this(&c ) is implied, that 

the grant and delitberp of the 
Deed is no ſeiſlu ot the tent: 

and that a ſeiſin in law which 

the grantee hath by the grant, 

is not ſuficient ro maintain 

an Iſſiſle, oz anp other real 
Fction, but there muſt be an 

artual Deifin, 


7 Cro Car.; 915 


$6 Co 5. r P. 311851 
t 4 Cos. 


Riefe de Aye!. ITO 

7 B. de Avo. This 1 
i Crit lieth were the de. F. N B. 221 

Sꝛand⸗ father o: Gꝛaud-mo⸗ 
ther was ſeiſed of any tand in 
fee the dap that he died, and 
an eſtranger abate, the beir 
ſhall have this Writ (W) Ind f. J. B 221. 
if the great Gzand⸗ father. .. 
Beſaiel, Proavus , 0z Gꝛeat 3 cap 76. 8 
Gand: mother Beſaicles Proa- 
via, be leiſe d, as is afozeſaid, 
and die, gc. the heir (hail have 
a Writ de beſaiel proavo, oz B.- 
ſaleles proavia, &c. 


(a) Brad. Nb. 2.f. 67. 
Brit. ca. 8 9. & c. 76. Fleta 


Hereupon ſome have gathered, gg. Hor: 4: ſon fec+- 
Ia man (ſhall have a Writ of Right of a Rent leck oz of a Kent charge, albeit thep be a= R. 325.4 F. 3 Droit 32. 
alt common Might · But that which hath been ſatd by Littleton of an 2 

Ira Witt of Aye] Coſinage, and other actions reals, is to be underſtood after ÞSeifln had 
e Demandant; foz without an actual ſeiſin, oz a ſeiſin in deed, 


Miſc of Mortdaun- F.N.B.6.14E-4.5 Diver - 
fitie des Courts 177. 


13 E z. Judęm 252. 
F. N. B. 179.4 6 Co 18. 
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Lib.fl. Gap. XII. 


Eſcons: Reſcuſſus is 
here deſcribed by Lit- 
| tleton: It is an an= 
cient French wozd coming 
; Cro Car. 109. from Keſcourer, (id eſt) Recu- 
% Co 20. F. N R. perare, that is, to take from, to 
10l.e. reſcue, oꝛ recober. Reſcous is a 

taking awap, and letting at 
liberty againſt Law, a di⸗ 
{treſs taken,0z a perſon arres 
ited by the Pꝛoceſs, 02 courle 
of Law. And all is one, as to 
the point of the Diſſein, to 
reſcue the diſtreſs after it is 
taken, and befozehand to re= 
fiſt and withſtand the rang 
of tt, but pet it is no Melcous 
45 3 ＋ 4 until it be diſtratncd. And 
F N. B. 102 b.6H.6.Dif- therefoze pou map make fix 
ſcitin 0.4 E. a. A. 43. TDifletfins of a Rent lervice : 
— ＋ _ 8 16. W. a. cs. eſcous of a diſtreſs; reſiſtance 
> ol ; $6 * to diſtrain; Beplevin 5 Incio⸗ 
ec ſure ; Counterpleading of the 
Title,and Mouching of a Re- 
cod, and failing. It the Te⸗ 
nant reſcue the Diſtreſs,and 
after is diſſeiſed of the tenan= 
cp, pet the Aſſiſe liethagain 
him ſoz the diſſeiſin done of 
the Bent by the Beſcous, 


+ Cro. Ja. 485. 

t 2 Rol.277.tHob.r$o 
$2 Kol 456.457. 

i Vide Dicr. 241. 


IJ Pur ſon rent arrere. 


Mete Littleton decideth an an- 
cient queſtion in cur Books, 
(p) viz, That the Rent muſt 
be behind, oz elle the Tenant 
map make Reſcous: foz if no 
(p) R. . Reſcous 18. Ment be behind when the Di- 
400. 3.33.318.3 tech ſtreſs ts taken, how can the 
8 E.4.25-5E-4.8.5 1.6. Belcous amount to a diſſeiſin 
47. FN B. 102 F. H.. Of the rent when none ts due? 
21.16. 4E. 6. Diſtreſꝭ Br, Ind Co it is, if the Tenant 
64.39 3.35- 29 H 6.7. refiſt the Lozd to diſtrain 
eaſes 11, When there 1s no rent behind, 
Ante 47.b, this can be no diſſeilin of the 
Kent foz the cauſe abovelatd. 
And this (as it appeareth by 
Littleton) holdeth as well in 
cale of a rent ſervice, between 
L52d and Ten int, asin cale 
of a Bent charge, ac. And 
ſo J heard Sir Chriſtopher 


7 E. 4. 26. 

28 Co. 76. 

17 E343. 

vide tit. N c cos 14. 


Of Rents. 


Sect. 237. 


TY] Tem ſont trois 

cauſes de diſlet- 
ſin de Rent Service , 
s, Beſcous, Reple- 
vin, & Encloſure, Re- 
ſcous eſt, quaunt le 
Seignioz en la terre 
tenus de lup diſtrain 
ps rent arere, i le di. 
ſires de lup loit re- 
ſcous 3 ou ſi le Seig⸗ 
nio2 vient ſur la terre 
c voile diſtrainer, 4 
le Tenant ou auter 
home ne iuy voile ſuf- 
fer, cc. KBeplevin eſt, 
quant le Seignio2 ad 
diſtrein, & Replevin 
ſoft fait de les di⸗ 
ſtreſſe per Bzieke ou 
per Plaint. Encloſuf 
eſt, ſi les Terres ou 
les Tenements ſont 
iſſint encloſes, que le 
Seignioz ne poit ve- 
ner deins les Terres 
ou Tenements pur di⸗ 
ſtrainer. Et la cauſe 
pur que tfels choſes 
iſſint faits ſont diſſei 
ſins al Seignioz eſt, 
pur ceo que per tiels 
choſes le Seignioz eſt 
diſturbe de fe mean 
per que il doit avoire 
c vener a ſon rent, 3 
ed le diſtreſſe. 


Wray, Chiek Juſtice, ſap, that he had adjudged it. Ind that which the tenant maß do k 
there is no Rent behind may a ſtranger do it his beaſts be diſt rained. It t he Tenant in 
the Bent to the Loꝛd when he ts to take the diſtreſs, if notwithitanding the Lord wil 
ftrain, the Tenant map make Reſcous. It the Rent of the Led be behind and the Lan 
ſtrain the Cattel of the Tenant in the High⸗ war within his fee, the Tenant mar make” 


Sea. 257 


Lſo there be 
cauſes of Diſt 
{in of Rent Service 
that is to ſay, Resco 
Replevin, and Fn, 
ſure. Reſcous is, yp 
the Lord diſtraineh 
the Land holden { 
him for his Rent 0 
hind, if the diſtreß 
reſcued from him; 
if the Lord come u 
on the Land andyi 
diſtrain , and the 7 
nant or another n 
will not ſuffer him 
Replevin is, when 
Lord hath diſtraing 
and Replevin is m 
of the diſtreſs by w 
or by Plaint. End 
ſure is, if the Lax 
and Tenements be 
encloſed, that thelu 
may not come yl 
in the lands and tet 
ments for to dilir 
And the cauſe y 
ſuch things ſo done 
Diſſeiſins made to 
Lord is, for that | 
ſuch things the Lo 
is Diſturbed 
mean by which 
ought to have c 
to his Rent, 8. 0i 
diſtreſs. 


Fail Of Rents. Sect. 237. 161 


u fo; that it te dekended by Law to diſtrain in the highway. Ind by the lam 
A d will diſtratn averia carucz,Where there is a ſufficient diſtreſs to be taken be 2 + 
Lon diſtrain any thing that is not diſtrainable either by the Common Law 6z bp anp 


e be Aute, the Tenant map 1 Inns: . 
* Note, there is a teſcous in Deed and a teſcous in Law; of teſtous in Deed fomewhat 14 c - 
t Diſk Ay, been ſpoken. A reſcous in Law is when a man hath taken a diſtrels, and = 4.—— + b. Ads 8 8 
Yrvice rafned 4 he * al * Pobond bo into the houſe of the Owner, tf ye that Kclccus £2 
; the diſtreſs demand the e owner, and he deltbcr them nor; ci 
Reſeq * ſo of the like. "= hem not; this 1s a reſcous in 
1 ENA (her 155 5 3 fo material, foz he ſaith : 
| e tenus de luy.y PW 
IS, Whe Stet J. And therefoze if the Loꝛd diſtrain out of his fee in lands 
ey holden of him, the Tenant map make Keſcovs, unteſs it be in ſome 1 — * 
As if the Loꝛd come to diſtrain Cattle which he leeth then within his fee, a the Tenant 07 9 co. 22. t Plow 33.2, 
olden ( other, to p2event the Lo2d to diſtrain, drive the Cattle cut of the fee of the Lozd into 7 
Rent = place out of his fee, pet map the Lozd freſhly fottoto and viſtrain the Cattle, and the tes 41.1711... on. 
; „ t cannot make Beſcous, albeit the place wherein the diſtreſs ts taken is out of his fee, foꝛ r 128 
iltreß WAR judgment of Law the diſtreſs is taken within his fee, and lo Hall the Writ ok reſcoug Lib. 8. fol. 22 in cafe de 
wole. avowry. 


him 1 hat if the Loꝛd coming to diſtrain had no view of the Cattle within his Fee, though te 4266 


come n ant dit ve them off purpolel v, oz if the Cattle of themſelves after the view go ou 
ST eee 
is diſtre 02 rain them out of ht | 
the 1 v make Beſcous. JT he bis fee, and ii he doth, the Tenant 15 E.q.10 2 E.2.avowry 
ther n Jt a man come to diſtrain foꝛ Damage feaſant, and ſee the beaſts in his ſoyl. and the Owner N 3 — 2 


le them out of pur pole be ſoze the diſtreſs taken, the Dwwner of the ſopl cannot diſtrain de Peace 9. 


r him 
m and if be dot h, the O woner of the cattle map reſcue them, foz t 16 Co. 54.4.3 Inſt. 221. 
when f _ — = by rv ſo note a — 4 V (b) bruce lid. 
N There is a diverſity (a) between a Warrant of Recoꝛd, and a Warrant, ez an authozity in 3. ,.. 2. 
iſtai ip, foz if a Capias be awarded to the Sheriff to arreſt a man fo; Felony, albeit be — — 77 
15 MY innocent, pet cannot he make Reſcous. But if a Sheriff will by authozit y which the + * 4k b. 
8 by | ſth 105 arreſt anp man foz felonp which is not guilty, he map reſcue himlelt. (c) 24 Aſſ. 3.29 Aff. g 2. 
I 1 eplevin, (b) is derived df Replegiare,to redeliver to the Owner upon pledges oꝛ Breton £1198, 
' t1 Rol 428671. 
ne Lani <)$ifo to counterplead the Plaintiff in an Aſſſe by which he is delaped, make th him that (4) 10 I 3 
nts be deth it a diſſetſoz, Dtherwile it is, tf be Had pleaded Nul tort, &c. e ito Aft. 
2 IO E. . 
the Le Encloſer, is here alſo deſcribed, and needs no other explanation, foz the Lozd can⸗ Brac e 
(d) break open the gates, 02 bzeak doton the Ancloſures to take a diſtreſs, and therefoze Britton fol 106. 
me Wi Law accounts it a diſſeiſin. But all theſe are intended by Littleton to be diſſetſius after Sb. d. cab. 
and tet _ ſeifin had, and when the Bent is behind, other wile none of theſe are diſſciſins 23 8 
all. F. N. B.9 8. 
t Mod. Nep.. 


dun. zut wherefoze ſhould a Reſcous of the diſtreſs by the party himſelf, oz a Beplevin which + Poft.259.b.; Hob. 266 


uſe y a redeliberp of the diſtreſs by the Sheriff by the courle of the Law to the party be any +C!2.E1.536.;Ante 17.8 
) done . 15. moe rn doth pore 3 Ar that bp the reſcue, and Seay pa 3 

| uing of t eple vin, the Loꝛd is diſturbed of the mean by the which he ought to have Br; : 
de to eme to his Bent, viz. of the diſtreſs. R . 
- that Ind ſo it is of an Yncloſer,fo2 he that diſturbs a man of the mean, diſſeiſeth himof the thing (f) 25 4.17.3 E.4-2. 


11 0 As the turning of the whole ſtream that runs to a Mill ts a viſſetin of the Milt per Littl.49 K- 1.14 b. 


the U (8)F.N.B.q2 f 22 EZ. 
of Jo it ts if a man be diſturbed to enter and manure his Land; (f) this is a diſleiſin of the . 


nd it ſelt: foz Qui adimit medium dirimit finem : and Qui obſtruit aditum deſtruit commo- per Moyle.1 R. 3. 15. 
mg) And therefoze where tt ts ſaid that a man ſhall not be puntſhed foz ſuing of w2its (b); E-3.75-8 H. 6. 1. 
the King Court, be it of wzight oꝛ wrong it ts regularly true; but it failcth in this ſpecial * Sid. 424. Sid. 4534 
t of the datt of Veplevin,toz the cauſe afozeſaid»(b) But Denier is no diſſerſin of a Rent n 
bice, without Velcous oz Re ſiſtance. 
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Tait: 


Britton ub ſupta · # 1 
Fleta lib. 4. cap. 1. 


2 6 Co. 56. 


14 E. 4·4·3 5H. 6.7.3 AC. 
$.10 E+3.9440 E. 3. 24. 
3 H. 6.35. 3 E. 3.25. 


Cap. XII. 


SeF.2 38,06 


Of Rents. 


Set, 238. 
Ont 4. cauſes de TY ? T font 4. catt- 


* 


Nd there be ſ 


diſſeiſin de Rent fes de diſſeiſin cauſes of diſſe, 
Charge. And you may add de rent charge, ſcili⸗ of a Rent charge, | 
A fifth, VIZ, Befiſtance to di: cet, Reſcous R Reple- Reſcous,Repleyin, | 


ding, and 
Ce eng n Meters, and fats bin, Encloſure, & De- cloſure , and Dem 


ler thereof, as hath been ſaid ner. Car Denfer eſt For a Denial is a gifs 


befoze. un diſſeiſin de Rent fin of a Rent charge 


"1 Denjer. Dental's charge, come eſt a“ as is ſaid before d 


20 Al.51. 39 All. 4-40. well as of a Rent⸗ leck, - vantdit de rent Secke. Rent Seck. 


AT 3,13 E.1.Af,404- 
3 Al 8.8 H. 6. 1 1. 18 E. 


3 Aſſ. 78. 


+ Cro.Car. $97, 


47 E. 3. 15. 29 Aff 5,36 
Aſſ. 7 10 E. 3.19.33 H. s. 
35.35 H. 5. 7. b. 


t 3 Iaſt. 165. 
(*) Flcra lib. r.cap. 
49 E.3-14.49 


29 Aﬀ.q9, 


t Poſt. 257 b. 25 f. b. 
J) Vide ſecꝭ. 431. 


beit he map diſtrain fox the 
Bent Charge, atweil as foz SOR 
a Kent ſervice, Nota, That when Books ſap that a detainet of a Rent Charge c $4 
a diſſe tin, it muſk be intended upon a demand made, 

It there be two Joyntenants, and the G:antee of a Bent charge diſtrain foz the rent, | 
one of them make Beſcous, they are both diſſeiſo:s, foz a diſtreſs fox the Bent is a deman; 
Law and then the Hon⸗papment is a dental and a difſeiAn, but he that made the Belau 


onlp the Diſſeiſoꝛ. 
Seft. 239. 
He reaſon wherefoze TF'E deux ſont catt- ND there be mn 
— 7 — ſes de difleiſin cauſes of diſk 
1 


ſeck] ts becauſe the Gzantee de Rent Seck, ceſt- ſin of a Rent Seckyt 
cannot come upon the land to aſcavoir, denier e en- is to ſay, Denial an 


demand tt, 
cloſure. Incloſure, 


Sect. 240. 


TT ? Oreftalle. () J CT fl Semble ND it ſeemel 
Foreſtallamen- que il v ad un that there is 


tum, fgnifieth Obtruſionem auter cauſe de Ddifſet- nother cauſe of cilk 
vie vel impedimentum cranſi- ſin de touts les trois fin of all the threek 


e ſervices avantdits ; 2 1 tha | 
«0 arms, Ceſtaſcavoir,fi le Seig- if the Lord is gong 
vi * roof pron h nioz ſoit en alant a che Land holden 0 

Force, vis, tn (i) the Coms la terre tenus de lup him for to Divi 


gaben in til pare, and rakes pur diſtrainer pur le for the Rent bein 


foz unlatoful_ biclence; oz, Rent arere, & le Ce- and the Tenant M4 


Lite. Ind cherte Brie nant, ceo oyant, luy ing this, encountel 


ron lad well , ſpeaking in Encounter, & luy foz, with him, and for 
ihe perſon of rhe Bing, Nous (ata la voy oveſque ſtalleth him the V1 


volons que touts gents pluis u- . 
ſeant judgement que force. foꝛce & armes, ou with force and A * 


Arma, Arms, iu the Common him » 
Tam lgnifleth —— that lup menace en tiet or menaceth 


a man Qriketh oz hurteth (O2me que il ne ofaſt ſuch form, * 


10. II. 


ger a la terre pur 
train pur ſon rent 
tere, pur doubt de 
t ou mutilation de 
« membzes, ceo eſt 
diſſeiſin , pur ceo 
e le Seignioz eff 
kurbe de le mean 
t que il doit vener 
(on rent. Et illint 
„ | per tiel fo2ſtal: 
t ou meanace celuy 
e ad un rent charge 
tent ſecke eſt koz⸗ 
ile, ou ne olaſt veft 
le terre a deman- 
le tent arere, cc. 


ad propulſandam injuriam. 


t hath been ſpoken be koꝛe. 


Of Rents. 
dare not come to the 
Land to diſtrain for 
his Rent behind , for 
doubt of Death or bo- 
dily hurt, this is a diſ- 
ſeiſin, for that that the 
Lord is diſturbed of 
the mean whereby he 
ought to come to his 
Rent. And ſo it is, if 
by ſuch foreſtalling or 
menacing he that hath 


a Rent charge or Rent 


ſeck is foreſtalled, or 
dare not come to the 


Land to ask the Rent 
behind, &c. 


luta plagam faciunt, ſicut gladius, biſacuta & hujuſmodi; lign N 
i&us,&c. To conclude this, it is truly ſaid, that Armorum appellatione non ſolum, ſcuta & 
ii & galeæ continentur, {ed & fuſtes & lapides; as the Poet ſaith, 


Jamque faces & ſaxa volant, furor arma miniſtrat. 


Par doubt de mort & mutilation de ſes membres. 


gus & vanus timbr,ſed talis qui cadere poſſit in virum conſtantem, & non in hominem vanum & Bratton lib. 2 16. 
iculoſumztalis enim debet eſſe merus qui in ſe continet mortis periculum, & cor poris cruciatum. Britton fol. 15. & 82, 
tleton here ſaith it muſt be fox fear of death, oz mutilation of members. Et nemo rtenerur- . 
ponere ſe infortuniis & periculis. Ind there toꝛe a fozeſtalment with ſuch a menace is diſſeiſin, __ 8 
onlp(ſaith Littleton)ot᷑ a rent ſerbice, but alſo of a Rent charge and Bent ſeck, Theſe be all 
diſſetſins of a Bent that our Yuthoz ſpeaks of. Mee hereafter (1) where a diſſetſin, 
by wap of admittance of the owner of the rent. Ind Littleton doth add the binding reaſon (1) vide Seft, 589. 
caſe of fozeſtalment, becauſe the Loꝛd is diſturbed of the mean by which he ought to come 

his Bent, whereof there hath been ſpoken ſufficient befoze, as well in caſe of the Bent 

rge and Bent leck, as of the Kent ſervice, 


2 


Sect. 240. 162 
withall. (y) Omnes illos dici- (c Brafon Nb. 4 f. 763. 
mus armatos qui habent cum & ub. fol. 144. Fleta. 
quo nocere poſlunt · Telorum b · . cep 4 
autem appellatione omnia ia 
quibus ſinguli homines nocete 
poſſunt accipuntur. Sed ſi quis 
venerit ſine armis, & ipſa con- 
certatione ligna ſumpſerit, fuſ- 
tes, & lapides, talis dicetur vis 
armata : ſed fi quis venerit cum 
armis, armis tamen ad dejicien- 
dum non uſus fuerit, & dejecerit, 
vis armata dicitur eſſe facta; 
ſufficit enim terror armorum ut 
videatur armis dejeciſſe. And, 
Armorum quæd' ſunt tuitionis, 
(& quod quia ob tutelam corpo- 
ris {ut vel ſuis juris fecerit, juſte 
feciſſe videtur) quædam pa- 
cis & Juſtirizz quædam pertur- 
bationis pacis, & injurice ; quæ- 
dam uſurpationis rei aliens: 
Again, Armorum quzdam 
ſunt moluta , & quædam quæ 


faciunt Bruſuram , &c. Arma 
a vero & lapides Bruſuras, orbes, 


+3 Inft.167, 162, 
Virgll. 1. ncid; 


| vim vi repellere licet, modo fiat moderamine inculpatz tute! ; non ad ſumendam vindictam, 


Foz it muſt not be, po f b. 


Chapter of Deſcents. 
49 E. 3. 14.49 Aﬀecs. 
(hall 29 Aff. 49. Kc. 


T Oc. Df the (&c) in rhe end of this Section, and what ts implied therein, ſuffict- 


Now hath Littleton ſpoken of remedies foz the recovery of the arrerages of Rents. But 

I Littleron's times a tight pꝛolitable ſtatute*tn the 32 pear of H.8.hath been made foz the + 5 Co.118. | 
oberp of arrerages of Bents in certain caſes where there lap no remedp at the Common 32 H. 8.8 ep. 27. 
WW, and given further remedp in ſome caſes where at the Common Law there was ſome 
medy, which ſtatute hath been well and beneficially cxpounded, and hereupon 8. things 
© to be obſerve. Firſt, when Littleton w2ote, the hetrs, Executozs, oz adminiſtratozs of 
an ſeiſed of a Rent ler bice, Bent chargs N 


+ Dicr 375. +7 C039: 
t Finch. 298. 

t Ante 146. 

t Ante 148.2. 


ent ſeck oꝛ Fee farm in fee imple oz fee Tail, Lib. 4. fol. 49. 50. 2. Og- 
d noreinedy fo2 the arrerages incurred in the life of the owser of ſuch Renis. But now a n«ls — * 
udle remedp ts given to the Executozs oz Admintſtratozs fox papment of debts, viz. either 58.45. E. 3. b. 71.5 
diſtratn, oz to have an action of debt. | | 
That the pzeamble of the ſtatute concerning Executozs 02 Admintſtratozs ot Tenant 
life is to be intended of Tenant pur auter vie, ſo long as, ceſtuy que vie liveth, 
pen by the ſatd double remedp: but alter the eſtate fo: life determined, his E xttutoꝛs oꝛ Ad · 7 Co.3-2. | 
niltrat,:s might have had an aition of debt by the Common Law, dut ther could not have + * £19.471-472,, 


5.43.14 H.8.20.19.H.6, 
43.34 H.6, 20, 32 E. 3. 
Der.9.9 H.7. 17. 19 E. 30 
who are alſo juriſdicion 22. 


biftreanen 


Lib. II. Cap. XII. Of Rents. Se. 140 


(m)2381'n, Dicr, 375. diſttatned, which now they may do by fozce of this Statute, fox. in that point it it 


7 Ante 146. b. (m) another remedy than the Common La w gave. 


2 
uU 


+ :5id. 2976 f x Co: I the Tenant make a leaſe foz lite, the Bemainder foz lite, the Remainner in fee the 


11 H.6.8.Mich. 3214.9. {hall have an action of debt; foz it is no rent but caſual impzovement of ſer vices foz thel 


It a man make a Leaſe foz life oz lives, oz a gift in Tail teſetving a Rent, this ts, 


3 
5.5. 64.11 H 4. fo! Bent ſervice within this Dratute. | 
de Oenel, Cite, ubt 4. The diſtrels is the moze plain andcertain Remedy than the action of debt cy team 


Cor: & Lib. y. fol 39.b, Of debt muſt be b2ought againſt them that took the profits when the Bent came behind 15. 
# Liitlingtnas caſc, gainſt their Executozs oz Admintſtratoꝛs, but the diſtreſs map be taken upon the { 


and, be 1g. 
ther in the Tenants own hands oz in the hands of any other that claims bp c from * 
is, by interpꝛetation under him) by purchaſe, gift. oz deſcent, and theſe woꝛd Claiming ohh 
and from him, ate to be underſtood claaming only from oz under him by purchaſe. gitt on drehen 
and not paramount oz above him as the Lozd by Eſcheat clatmeth not under the Tenant, j/ 
purchaſe, gift, oz delcent, but by reaſon of his Seigniozp which ts a Title paramount, 

5. Ji there be Lozd and Tenant, and the Rent is behind, and the Lo2d grant amm h 
ſeigntozy,and dieth, the Executoꝛs ſhall have no remedy toꝛ theſe Arrerages,bccaule the Gm 
toz himielf had no reme dy fox them when he dled in reſpect of his Gant, and the Stamm 
(in like manner as the Teſtatoz might 02 ought to habe done) Et ſic de ſimilibus;foz the aggy 
eth no remedp when the Teſtatoꝛ hath diſpenle d with the Arrerages, oꝛ had no remedy yi 
be dyed. 


| 


nant fs: life paps not the Rent due to the Lozd,che Loꝛd dyeth, the Tenant foz lite dytthy 
Executoꝛs cannot diſtrain upon him in Remainder, becauſe he claims not by © from the! 
nant fo: life. Ind lo it is of a Redet ſion foz the cauſe afozeſatd. But if a man grant a & 
charge to A.foz the life of B. and letteth the lands to C.foz life, the remainder to D. in fee, g 
Kent is behind by divers pears; B.dpeth,and after C. dpeth, A. may diſtrain D. in Remain 
foz all the Arrereges, vy the latter bzanch of the Statute of 32 H.8.and this diverſity riſetht 
(0) Uib. 5. fol 118. on the ſeveral pennings of the fozmer bzanch and of this latter, which pou map read ut 
1 cf. ©o.cs, Statute it ſeif,and ſo expounded and adjudged (o) in Edridges caſe, and the latter clauſe gi 
40 F. b 11 He eth the leſſer Eſtate the greater Bemedy. | ? 
85.14 E.4-4.20 H.7.1.2, 7. Foꝛ the Arrerages of a Nomine pœnæ, and fo: reliek, as fo: ald, Pur faire ſits chivaler,0! 1 
25 H. 8. Dier 24. file marier thts Dtarute * giveth no Remedy. Foz,foz the IArrerages of the Nomine pas, 
+ 3 Cro.895.+3 Cro. Gꝛantee himſelf map have an actton of debt and conſequently his Execnto2s oz Jdminſraty 
You and pet the Nomine pœnæ as an incident to the Kent (hall deſcend to the heir. Foz r(licft 


n Loꝛd cannot ha ve an action of debt but diſtrain, but his Executozs by (p) the Common Ii 


Rot. 4 29. LeakscCaſe Aids. It the Loꝛd doth ievp them, the (on and the daughter reſpectively (hall have an aum 
O.ncls caſo, ubi ſapra. debt againſt the Exetutoꝛs 02 Admintſtratoꝛs of the Lozd 3 and it they have nothing, ter 


( Wk 2 gainſt the heir, but this is by the Statute (q) of W. xz. Note, that ail manner ot In 
b. F. N 1213 a ot Rents iſſuing out of a freehold oz inheritance, whether they be in monep, oz con, 0 (ant 


fowl,pepper, comin, virtual, ſputs, globes oz anp other pzofit to be delivered oz yield), 
whether they be annuat, oz eberp t boo oz thzee oz four pears,0z the like, are within this $ 
tute;but work; da vs, oz any coꝛpozal ſervice, oz the like, are not within this tatute. 

8. A feme lole is letled of a Rent in fee, ec. which is behind and unpaid, the takth hucks 
the Rent is behindagain, the wife dyerh, the husband by the Common Law ſhould nut! 
the Prrerages grown due before the marriage, but foz the Frrerages become due during! 

F. N. Bree Poſt, coperture, the husband might (r) have an anton vf debt by the Common laty, but nowt 

1 e u. Statute * by a particular clauſe giverh the husband the Arrerages due befoze marriagt 

2 1 os FALK a the laid double reme dy fox the lame, and that he may diſtratn fez the Arrerages grown ved 
ring the toverture, ſo it giveth him that which he could not habe betoze, and further ten 
toz that which the Common law gave him, and ſo it hath been ([) adjudged. 

The Biſhop of (t) Norwich had the firſt fruits of all the Clergy within the Dit 
every ay92ypdance; the Church became void,and another Perſon became Jncumbent,wioþ 
the Biſhop parcel of his firſt fruits accoꝛding to the taxation of the Church,andfo; the rd 
had a dap given unto him to pay tt;the Biſhop dyed, the refldue was not paid; whercupn! 

'O Hil.17 El. Rot. a9 G xecutozs brought an action of debt; and tt ts adjudged, that no action doth lie, becauſe it i 
2388 . BS, meer ſpiritual thing, and no lap con tract, and therefoze the Tourt had no juriſdicionto9 
Par a, n plea of it. I have been the longer in the expoſition of the ſatd Statute, foz that it (94% 
4 e. Juriſd: . 22 ral cafe, and doth concern moſt part of the Dubjects of England, 
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FIRST PART 


LAWS of ENGLAND. 


uinſrath 
2 relict 


Of Parceners, 


IC 


Sect. 24 1- 


mon Lt 3 
Irceners (ont Arceners are of 3 
P en deux ma⸗ P two ſorts (to 
ners - ceſt: wit ) Parce- 


ners according to the 
courſe of the Com- 


avoir , paärceners 
Oque r courſe del 


— mmon Ley, c parte. mon Law, and Parce- 
BW (long; cuſtome. ners according to the 
rrtagt atceners lolonque cuſtom. Parceners af- 
wn courſe del common ter the courſe of the 


Common Law 


(ont, lon Home are 


Dia feme (eiſie de cer⸗ where a man or wo- 
1 n terres ou tene- man ſeiſed of certain 
erenp vents en kee ſimple, Lands or Tenements in 
— | ent taille, nad fee ſimple or in raile, 
it (94 te foxqque files hach no iſſue but daugh- 


ters and dieth, and 
theTenements deſcend 
to the Iſſues, and the 
Daughters enter into 
the Lands or Tene- 


devie, & les tene- 
mts dilcendont a⸗ 
1 iſſues, e les files 
(font en les terres 


1K tenements iſſint 


Ur Authoz having ; 
ereated in his two * FN B. 61.4. 


() fozmer Books firſt 

of eſtates of Lands 
and Tenements, and in his 
ſecond Book of @Tenures 
whereby the ſame have been 
bolden ; Now in his third 
Book doth teach us divers 
things concerning both ot 


them as firſt the qualities of 


their eſtates. 2. In what caſes 
the entrp of him that right 
bath map be taken awap. 2. 
The remedies, & in what ca= 
ſes the ſame map be prevented 
02 avbotded. 4.How a man map 
be barred of his right foz ever, 
and in what caſes the ſame 
map be p:evented oꝛ avoided. 
Foz the firſt, he having ſpo⸗ 
ken of ſole eſtates, divideth 
the qualit of eſtates into In⸗ 
divided, and Conditional. In⸗ 
divided, into Coparcenarp, 
Jopntenancp, and Tenan= 
cy in common. Coparcenas 


rp, into Parceners by the 
Tommor 


III. Of Parceners. Sect. 24. . 4 64. 


ap make a gitt in | | 
on his! qrir — age — 4 two ſhillings rent to himſeif durin 
0 having ilſue two Daughters the ons of full a 4 went lHillings to his — * 1 KN N 47.4. 
| ers, ' | 3. b. s Oo. 56. 
+" * Lark only, infomuch as the one True age; in this caſe the en. 15. a cio 25 
both o 4 fag 9 ſaith) make but one hetr, ergo bis heir 7 the other is his heir, 
wo 17 * 8 — of full age. But it the reler vation had b — not within age, nei⸗ 
hn not begin in his — of full age, ec · in this caſe the refervarts ns 05. 96-018; his 
do erfozmed» (e) * wr it ſhall never begin as thts cale 1s fo N 4 
mo 2 — 1 one of them be of age, and the oth A a4 that the pꝛecedency 
4 1 — : ei ey. of the one, the Paroll (hall te pore an | ee 128 
. . unum corpus i . L 2. Judgment 
uod corpus ſit integrum, & quod in nulla pus in eo quod unum jus hab of og aps 
parte ſit defectus. ent & opor- E. 7.44. E. 2. Age 37. 
Ig n "ol 
n and a Daughter, and A the hetrs femalcs of his body, an of Law. And 19a s; 59. 34 14.6. 
ur be limited to eth, the Daughtcr ſhall have the Land by d and be hath ue a 47 3 me 24.6. 
acht, bis Daug rene p belcent: but if a're- f fn. ib re. & 0 
ughters ghter hail never rake it by purchaſe, foz hath iſſue a Son and a % 47. 2878 
: a. 228 mow a _ > foz that ſhe is not heit female of the en. Roll. 416, 
a s to another, and to the heirs male 
| 0 
e ee 1 Were Gd 
Ind as they be but oy So an heir female, ſo long as he hath 3 this con dition is 
id as long as it remains rene —— 
F nner 
m may infeoff another of 1 — — 1 Ar le veral F pe 2) * Auer 7 E-3. 46. 
10 (epcred 02 divided by Law, by the deat ake Livery. (xh) And th. R 
| ath of any o : be Coparcenarp (d) 378.6 8. 10 Hl. 6.45, 
Be tier Parlor, we whe Hem, tis they hall nee; Jew ag tatl . 
then propter — on nceſtrel, but ohen one right 2 * Irs 
i. ee Coparceners, ente Hern common Buceſtor 
r joyn as heirs to thet oparceners, becauſe ſeveral t ene, „ Poſt 196. a: 
= — hetr Mothers, and when ther have recovered, a —4 TE. Boll 1 
#02 ex ; ? 
ang, Jt a man hath (ſuertwo Davgheers, and is tiled and the 
the Daughters ; n Inceſto: bein = 14 24E 3. 13 F. N. B 222; 
father which was la} eiſer! — then the (ſues 1 muſt r BG: 1 49. 
2 * = lie agatnſt them. Ind n they are Copar⸗ f) 35 f * Ts a 
he two Daughters ral deſcents be diſſetſed, they ſhall jopn in aſliſe 15 of two T oparcen= 42 E. 3.16.17, in 
ues (hall not jo — eq actuaily leiſed, and had been diſſerſed, af r 
e “ 
* and a releaſe made by one of ther eee. wg gh inft 
EO TOI cap 6 mide Kane 6a. 1. Bootie 8 
rf one is Daughter, B __ extendeth not but where one dieth nd varh murge, &c. | 
8 their heirs — IN — 1 Neece, and the rate 16 42 1. Ly L. 
c eit reco ba ib. 4+ £ 
Eo og og lee e 
1 mY ., g . 2 anteceſſor conjungen * U— 4 this Statute, 2 15. 0.12. 
i anguini | ; a non cri in fine, 
ee e bee aun ne , gen ga e 
1 quia id quo eſt magis remotum * ut ubi potius procedat Aſſiſ. on 31. 7 E. 3. 30. 
| io in omni caſu. And he „non trahit ad ſe quod eſt as Ti a 37-27 E.3.89.48 E. 3.14. 
u tall rewith agreeth dhe moſt of our agis junftum, fed e 24 E.3-13-F.N.B. 221. 
enen LI NAH Regitter, 15 
1 r | neeſtoz to be Gzand= Je gelen 7421) Eat 
Naherttance onger hetein foz that thts inheritance of — E. 
hee that is in the Law. Coparceners is the rareſt kind 338.1 16.36 25.8.6, 25 
t is in ou to be obſerved, That herein allo tn caſe of Coparcener leren lb 3.66, 
ama pes, (viz.) To Stocks oz Boot $ (n) ſometimes Britton cap 7. 
n hath iſſue two Daughters and vieth ht 5, and ſomerime in Capita, To Heads. b fir. 099.5 6: 
his deſcent is in Capita, viz. That everp cap. 47. a 


inherit al | 
altke, as Littleton here ſaith. But if a man hath Iſſue two Daughters, and 
, the 


Lib. II. 


nE. z. Nuper ob 14. 
F. N. B. 197. 7 E. 3 13. 
2 F. N. B. 128. m. 


gZract. I. 2. f. 66.71, & c. 
Brit c 71. Flcta 15 c. 9. 


(+) Rex'R Orig. 76 318. 
R cuiſt jud.$0. Brit. ubi 
ſup Flet. ubi ſup. BraQ. 
udi fab. & 1. 5. . 44 3. b. 


SI Roll. 231. 

+ Ante 15, 151. 
tq) 13 E. z. tit. Quat. 
Ino. 170. 17 E 3.38. 
Eleta lib. 5. cap. 9. 
Mirror, cap. 2. S. &. 17. 


Cab. III. Of Parceners. Seck. 4 


the eldeſt Daughter hath iſſue thzce Daughters, and the youngeſt one Daughter . al 
four ſhall inherit, but the Daughter of the poungeſt (hall have as much as the the D. , 
ters of the elde ſt Ratione ſtirpium, and not Ratione capitum, foz in judgment of Lay n 
Daughter hath a ſeveral Stock 02 Root. im 

Allo it a man hath iſſue two Daughters, and the Eldeſt hath iſſue divers Hon; andd; 
Daughters, and the Poungeſt hath iſſue divers Daughters, the cideſt Son of the el 
Daughter ſhail only inherit, koz this deſcent is not in Capite, but all the Daughter, («1 
Poungeſt ſhall inherit, and the Eldeſt Son ts Coparcener with the Daughters of the py, 
c{t and ſhall have one motety,(viz.)his Mothers part: ſo that Men deſcending of Daugj 
may - Coparceners, as well as Women, and ſhall jointly implead and be impleadey, 
afozclatd. | 

(o) If there be two Coparceners, and the one being a Rationabili parte, oz a Nuper gy; 
gainſt the other, the Defendant claims by purchaſe, and dilclaim in the blood, the Plan 
(hall have a Morrdanceſtor agatnſt her as a ſtranger foz the whole, 


¶ Parceners ſont en deux: manners. Here Littleton doth divide Barceners 4 
herewith do agree the ancient Books in Law. | 

¶ Et ils ſint appels Parceners, Oe Parceners, Participes, Et dicuntur Paris 
quaſi partis capaces, five partem capientes; quia res inter eas eſt communis, ratione plurium pf 
narum. This Tenancy in the ancient Books of Law ts called Adzquatio, and ſometinzy 
milia hirciſcunda, an Jnheritance to be dtvided, and many times Patceners are called Cz 
cenets. 

¶ Breve de Participatione facienda. his is faiſe pzinted,and Gould be. e oo 
tione facienda, a Writ whereby the Coparceners are compelled to make partition. Item e 
Actio mixta, quæ dicitur actio Familie hitciſcundæ, & locum habet inter eos qui communen 
bent hæreditatem, &c. Et locum habet, ut videtur, inter Cohzredes, ubi agirur de proparte ſom 
vel inter alios ubi res inter partes Cohæredes dividi debeat, ficut ſunt plures ſorores, quæ ſunt q 
1 unus heres, vel inter plures fratres, qui ſunt quaſi unus hæres, ratione rei que diviſibilis ef u 
plures maſculos, &c, 

Des terres & tenements. It is to be confldered of what Jnheritances Duh 


ſhall be Coparceners, and how and in what manner partition (hall be made between i 
Cheretn it is to be obſerved. That of Inheritances ſome be entire, ano ſome be leben: 


ie que \ 
Jes alibi 
' ] part? 
Im, tert 


je of a T 


gain, of entire, ſome be diviſible, and ſome be indibifible. Ind herein appearcth by Linde our ant 
That Parceners take their appellation, becauſe thep are compelled to make partition by u V he plea 
of Particione facienda; where note, that Littleton allotweth well to find out the true dirivat But if a1 
of wozvs. as often hath been and (hall be obſerved. the dign 
It a Uillain deſcend to two Coparceners, this is an entire Inheritance, and albrit lo the D 
Villain himſelf cannot be divided, pet the pꝛollt of him map be dibided;one Coparcenern this apf 
have the lex vice one dap, one wee k, tc. and the other another dap 02 tweek, gc. and foz the l 0 marrie' 
reaſon a woman (hall be endowed of a Uillain, as befoze it appeareth in the Chapter of D in the c 
cr. Likewiſe an Jdvowoſon is an entire Inheritance, (q) and pet in effect the ſame may it * 
U 4 


vi de d between Coparceners, foz thep map di bi de it to pꝛeſent bp turns. 


A Rent charge is entire, and againſt common right, (r) per map it be divided beten! two dat 


2 E.3.0t. partie. parceners, and by au in Law the Tenant of the Land is ſubject to ſeveral diſtreſſes and Me marrt 
6.8 exit, Avowry75- titton map be made befoze ſeiſin of the Bent. | Judges 
1 Ante 14 8.3 4 Co. 124. Enttre Inheritances not diviſible, we find divers in our Books, and ſome Jnhetita — ol E 
(Hat. a tit. Dower 123. that ate diviſible, and yet ſhall not be parted oz divided between Coparceners, as hem 1 


(t) 17 E. z. nuper ob. 12. (hall appcar. 
16 E. 2. 1b 11, J. Mariæ 


fu 17 E;. 72. 

(w, 13 E. 2. Quar. Imp. 
Fieta ſib. 5. cap. 9. 

ix) Mich. 24, K 25. Eliz 
inter comit:m oe Hua- 
tingdon & Selgnior 


It a man have realonable E ſtovers, as Houlebote, Hepbote, gc. appendant to his Fre! 
the p ate ſo entire as thep (hall not be divided between Coparceners, (t) So if a Conn 
certain (hall be granted to a man and his hetrs, and he hath iſſue divers Daughters, this 
rodꝝ (hall not be dibited bet ween them, but of a Cozrodp certain, Partition may be man, 

(u) Homage and Fealt cannot be divided between Coparceners. (w) Þ0 a Pilcat? 
certain, 02 a common ſauns nombre, cannot be divided between Coparceners, fo; that m 
be a charge to the Tenant of the Soil. (x) The Lozd Montjoy ſeiſed of the W 
of Cantoid in kee, did by Deed indented and inrolled, bargain and ſell the ſame to in 
in Fee, in which Indenture this clauſe was contained, Provided always, and the ſaid 
did Covenant and grant to and with the ſaid Lord Montjoy, his heirs and aſſigns, that the 


Mon: joy, and his Heirs and Aſſigns might dig for Ore in the Lands (which were great Wit M toz pt 
cel of the ſaid Mannor, and dig Turf alſo for the making of Allom. Ind in this cale i (at Cop 
points were relolved by the Judges. Firſt that this did amount to a grant of all bog 


tereſt and Inheritance to the Kozd Montjoy, to dig, ec. Secondly, that notWithn 


411l, Of Parceners. Sed. 241. 165 


| this grant. Brown his hetrs and aſſigns might dig alſo, and like to the ca'e of Corn= 28 c 45.4 Ante 122.5. 
* ozuns nomber- Thirdip,thar the Lozd Mountjoy might aſſign his whole intereſt to one, V-de 5 Marte Diet 1; 8 
, 02 1028 3 but then if there be two cz moze.thep could make no dibiſlon of it, but woꝛk to⸗ * 3224-351. Ney 
kr with one ſtock, neither could the Loꝛd Mountjoy, &c. aſſign bis intereſt in anp part of rr 
pat to one 02 moze,foz that might wozk a pꝛejudice and a ſurcharge to the Tenant of the N 
d: and therefoze if ſuch an ince rtain Inheritance de ſcendet h to two Coparceners,tt can⸗ 
divided between them . | 
But then it mar be demande d, what ſhall become of theſe Inheritances? The anſwer ts, ; 6 Co. 1. F. N. 162 . 
Aett appeareth in our Books, that regular p (y) the eldeſt (hall have a reaſonable Eſtovers, 7 8 wad 
mon, Pilcarp, Cozodp incertain, gc. and the reſt chall have a contribution, that ts, an Fletaubt wor, d. 
qwance of the value in ſome other of the Jnheritance , and lo of the like. But what tf Mirror cn. ged. 1. 
-ommon Anceſtoz left no other Inheritance,to give any thing in allowance, what contri⸗ 
0z recompence ſhall the pounper Toparceners habe? It is anſwered, That if the Eſto= 
30 Pilcary, 92 Common be uncertain, then ſhall one Coparcener have the Eſtovers, 
ſcary, 0 Common, ac, fo; one time, and the other foz the like time: as the one fo; one pear, 
d the other foz another, 02 moze 02 leſſer time, whereby no pꝛejudice can grow to the owner 
the ſoil, Oz in the caſe of the Piſcary, one map habe one fiſh,and the other the ſccond, ac. 
the one may have the fir\t dzaught, and the ſecond che ſecond dꝛaught, ac. And it it be of a 
cb one map have the firſt beaſt, and the ſecond the ſecond ac. And it of a Mill, one to have 
Mul fox a time, and the other the like time, oz the one the one toll dich, and the other the + 5 co. 
and ec. Ind this appeareth to be the ancient Law, foz it is (aid, (2) Sunt aliæ res hætedi- (2) Brackon Nb. 2 56. 
iz quz veniunt in pattitionem, quæ cum dividi non poſſunt conceduntur uni, ita quod aliæ cohæ- Britton cap. 71. 52. 
es alibi de communi hæreditate habeant ad valorem, ſicut ſunt vivaria, piſcariæ, parci, vel ſaltem Fleta lib. 5. cap. 5. 
p4 partzn, habeant pro defectu, ſicut ſecundum piſcem, tertium vel quartum; vel ſecundum tra- 
im, tertium vel quartum. Item in parcis ſecundam, tertiam aut quartam. | 
But now let us turn our epe to tnheritances of Honour and Dignity. Ind of this there is + $14 208. + $14.77, 
ancient Book caſe * in 23 H. 3. tit. Partition 18. tn theſe wozds: Note, tf the Eatidom of f Ante 18.5 27 2.6% b. 
er delcend to Coparceners, it (hall be divided between them as well as other Lands, and * H. 2 cit. Pact. 18. 
eldeſt hall not have this Heignioꝛꝝ and Ear i dom entire to her ſelf, Quod nota, adjudged 
totam Curiam. By this it appeareth, that the Earldom (that is, the poſſeſſtons of the 
xidom) hall be divided ; and that where there be moꝛe daughters then one, the eldeſt (hail 
habs the Dignity , and Power of the Earl, that is, to be a Counteſs. Uhac then ſhall be⸗ I 
ir of a Dignity ? The anſwer is, (a) that in that caſe the King, who is the Sovereign of 44 Pteſetiptl. 
our and Dignity, map foz the incertainty confer the Dignity upon which of the Daugh= oe 
s he pleaſe. And this hath been the uſage flnce the Conqueſt, as it ts ſaid. 
But if an Earl that bath his Dignity to him and his hetrs dieth, having tſſue one daugh⸗ 
the dignity ſhall deſcend to the daughter; foz there ts no tncertainty but on{p one daugb⸗ 
{o the Dignity hall deſcend unto her and her poſterity, as well as any other Inheritance, 
this appeareth by manyp pꝛelldents, and by late judgment given in Sampſon Lena ord's caſe 
v married with Margaret the only (iter and heir of Gregory Fines Loꝛd Dacre of the South, 
in the caſa of William Loꝛd Roſs, | 
But there is a difference between a Dignity oꝛ name of Nobility,and an office of Honour. 
i a man hold a Mannoz of the King to be Þigh Conſtable of England, and die, having 
two daughters the eldeſt daughter taketh husband, he (hall execute the office ſolely, and 
de marriage it hall be exerciſed by ſome fufficient deputy ; and all this was reſolved by all 
Judges of England, tn the caſe of (b) the Duke of Buckingham. But the Dignity of the (b) 11 Elſz.Dler 285; 
pn of — 74 is without all queſtton deſcendable to the eldeſt daughter alone, and to her 3 Bucking- 
tp, and lo it hath been declared by Act of Parliament :; * Foz Regnum non eſt diviſibile. * 23 
d lo was the deſcent of Troy, | 
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H. 8. cap. 22. 


Præterea ſceptrum Ilione quod geſſerat olim 
Maxima natarum Priami. Virgil 1 Zaeid. 


6 

d) Tt a Cattle that is uſed fox the neceſſary defence of the Realm, veſcend to two oz moze and 2 
Natcenets, this Caſtle might be divided by Chambers and Rooms, as other Youſes be, but 2 0 * 
ia that it is Pro bono publico & pro defenſione Regni, it (hall not be divided; tox as one 
th Propter jus gladii dividi non poteſt. Ind another ſatth, * Pur le droit del eſpee que ne. Britton 186. 187. 
Mite diviſion en aventure que la force del Realm ne defaille pax taunt. But Caſtles of habi- vide $e&.36. * 
M koz pꝛibare uſe,that are not foz the neceſſary defence of the Bealm ought to be parted + Ante 3 b. 
10 Coparceners as well as other houſes, and wives may thereof be endowed, as bath 
> id in the Chapter of Dower. 

there be two Ceparceners of ct rain Lands * warranty, and they make ones 

t 0 


Lib. III. Cap. I. 


2 6Co. 12. 


(e) 29 E. 3. Harranty 70. 
(d) Itin. Pickering 8 E. 


Kot. 34. 


Amte z atis. a. 


+ loft, 233. 


: Ante $ 5.3. 


Of Parceners. 


of the Land, the warranty Call remain, becauſe thep are compellable to make Patti 


Seck. 242724 


(e) But otherwiſe it was of Jopntenants at the Common Law, as (hall be ſatd j, 
in his pꝛoper place. (d) Thomas de Eberſton ſeiſed of the Mannoꝛ of Eber ſton, witht b 


reſt of Pickering, had kept, time out of mind, a Wioodward fo2 keeping of the woods revs 
that Mannoz.and had the bark of all the Trees fe lied in the ſaid woods by any of the 4 
ſters ot that Fozreſt as belonging to his Wannoz (which he could not have wilheut u 1. 


ſcription.) Thomas Eberſton tnfeoffed two of the ſatd Manno between whom Partition þ 


made, ſo as one of them had the one half in ſeveraltp, and the other the other halt. Rob 


Wyerne afterwards had the one half,and Thomas Thurniſe the other, and they in the Em 
Pickering clatmed to keep a Woodward within the ſatd Woods, and the Bark afozeſaid, i 
the truth thereof and the uſage being ſpectally found by the Fozreſters, Uerdererg, as 
garders,Willoughby,Hungerford,and Hanbury, Juſtices Itinerants within that Foreſt, g 


* 


Judgment as followetb: Ideo conſideratum eſt quod prædict Robertus & Thomas bat 
Wood wardum & Corticem in boſco prædicto de quercubus predictis ſibi & hæredibus ſuis in; 
petuum. Salvo ſemper jure, &c 


Seda. 242. 


yl UAry ſi home leiſie de tene- 

ments en fee ſimple ou en 
fee taile, devie ſauns ifſue de ſon tail, dieth without iſſue of his hy 
cops engender, & les tenements begotten, and the Tenement 
dilcendont a ſes ſoers , els ſont ſcend to his Siſters, they are 


1Iarceners,come eſt advantdit. Et ceners,as is aforeſaid. And in d 


en meſme le manner, lou il nad pas ſame manner, where he hath 
ſoers, mes les tenements difcen- Siſters, but the Lands deſcend 
dont a ſes aunts, els ſont JParce- his Aunts, they are Parcener,, { 
ners, cc. Mes ſi home nad foꝛſque But if a man hath but one Daa 


un file, el ne poit eſtre dit Parce - ter, ſne ſhall not be called Parce 


ner, mes el eſt appelle file & heire, — ſheis called Daughter and He 
FC. C. 


4 O en Fee taile. This muſt be intended of an eſtate Tail made to the fat 
and to the heirs of his bodp, foz otherwiſe tf the ſtate Tati were made tox 
and to the hetrs of his bodp, his (ters cannot inherit. And not only Danghi 

Gall be Coparceners, but Diſters, Junts, great Yunts, &c. 

File & heir, &. Here by (&c.) is implied Siſter and heir, Junt and heirg 

Junt and heir, and fo upward, | 


Sed. 243. 
| oO 
T ID Y. this Seftion, and JL. C eft aſcadoir , Nd it is to bel 
54 1 | que partition derſtood, . 


deritood, that there are two enter parceners poit partition may be m 


kind of partitions between . : . aners.( 
Coparcens rs the one indeed £ffre fait en divers in dive 2 ; 
0z cxprels, rw 44 manners. Un eſt quant is, * en well 
Law 02 im cit. = g arti 10 
ktttens in deed 02 expxeſs, £19 agrecont de faire 55 3520 T if 
ſome be voluntary, whereof Partition, & font par- make par 


Lire)-ron Enumeretes tte dition de les tene. renements. As itt 
e 4 — 


$ 
that is, by Writ of Parti- ents, ſicome ſi ſoy- be two Parcener 
aan. 22 ent deux Parceners divide between ti 
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Lſo if a man ſeiſed of Ten 
ments in Fee ſimple or in f 
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Of Parceners. 


A piyider enter eux les the Tenements in two 
renements en deux parts, cach part by it 
arts, chelcun part Þ {elf in ſeveralty , and 
a en (eberaltie , & of equal value. And 


Lib. II. 


e egal Value. Et ſi if chere be three Par. 
ant 3-Parceners a di / ceners, to divide the te- 
oer les tenements nements in three parts 
1 trols parts per (oy by it ſelf in ſeveralty, 
U ſeberaltie, EC. &c. 


Sed. 244. 


between Coparceners ts that 
which Littleton here ſpeaketh 
ot, Quant ils agreeont & font 
partition de les tenements, &c. 
cheſcun part de ſoy en ſeveralty 
& de egal value, &c. It Copar= 
ceners make partitton at full 
age, and unmarried, and Cf 
ſane memories of lands in fee, 
it is good & fm fo ever, al⸗ 
beit the values be unequal, but 
ik tt be of lands entatled, oz of 


[this mull be tn leberalty , 
ich been declared befoze, 


N aut parti 
tion t, a eſlier 
t agreement enter 
ur, certaine de lour 
mies, de faire partic 
sterres ou tenem̃ts 
le fozme avantdit. 
t en tiels caſes apꝛes 
ll partition, le eign 
e pumerment efliera 
des partes iſlint 
bides, q el voſt aver 
lt ſa part, & donqͥs le 
cond file pꝛochein aps 
) aliter part, dongs 
tierce ſoer aut part, 
019s la 4 aut pt, tc. 
Hint ſoit F Cofent 
02s loers, cc. ſi ne 
It auterm̃t agree ent 
ur. Car il poit eſtre 
ee enter eux, que un 
beta tiels tenemts, & 
n aut tiels tenem̃ts, 
ans aſcun tiel pꝛi⸗ 
ker eledion, gc. 


any of the Parceners be of 


Sect. 244. 


in ſane memorie, tt ſhall bind the parties themſelves, but not their iſſues, unleſs it be equal. 
©, if anp be Covert, it (Hall bind the husband, but not the wife oz her heirs. ©: if any be 
pichin age, it ſhall not bind the Inkant, as ſhall be ſaid moze fullp hereafter : The ſecond 
artitton kol lo weth in the next Dectton. And here the [ &c. ] tmplteth further, and it there be 
ur Parceners,then four parts; it five, five parts, and ſo fozch. It farther implieth, that vides 24 t. 

whereof and with what limitations that is to be underſtood, it 


166 


The fitlt partition in deed F. N B 167. 


Homer partition there Onques le ,, aq.:. 


is, viz. to chooſe by a- 
greement between them- 
ſelves certain of their 
Friends to make partition 
of the Lands or Tenements 
in form aforeſaid. And in 
theſe caſes after ſuch par- 
tition; the eldeſt daughter 
ſhall chooſe firſt one of the 
parts ſo divided which ſhe 
will have for her part, and 
then the ſecond daughter 
next afrer her another 
part, and then the third 
Siſter another part , then 


the fourth another part , q 


&c. if ſo be that there be 
more Siſters, &c. unleſs it 
be otherwiſe agreed be- 
tween them. For it may 
be agreed between them, 
that one ſhall have ſuch 
Tenements, and another 
ſuch Tenements, &c. wich- 


out any primer election. 
S © 


4. auter 


part, & c. Here the 
Gar! implieth the 5th 
ſter, and after her the 
6th, and ſo fozth. 
Car il poit 
eſtre agree enter eux 
que un avera tiels 
tenements & un au- 


ter tiels tenements, 


Cc. 


Here by this [&c.] is 
implied divers rules ot 
Law p2oving the con⸗ 
ciufion of Littleton in 
this Dection. viz. Mo- 
us & conventio vincunt 
legem. Pacto aliquid li- 


+6 Co. 121. 


citum eſt, quod fine paQto 2 C9 72+ 


non admittitur. Quilibet 


ſe introduct' . But wit 

thts limitation, that thele 
rules extend not to anp 
thing that is againſt the 
Common- wealth, 0z 
Common Bight. Foz, 
conventio privatorum non 
poteſt publico juri dero* 


* Sec. 


1 Sid 339. 


3 2 Cro. El. 664. t Co 40. 
poteſt renunciare juri peo + Sid 99.19 3.269. 
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Lib. III. 


* BraQon lib, 2.77. 
Fleta lib. s. cap. 9. 
Lritton cap. 2, 


+F,N.B.6r t Poſt. 186. 
(1) 45 E. 3. fines 41. 

19 {f.3. Quart. Imp. 59. 
16 E. 2.19. 176.5 H. 5. 10. 
18 H. 6 9. Doct. & Stud. 
51. Vide Bract. 

3 8,249. 

* 5 .7.8, 24 H. 5. 40. 
21 H.4.54. 20 F. 3. Que 
Imp. 53 34 F. 3 b. 198 
15 F.;. Dar. Preſentm. 

I. 7 F. 3. 21. 20.21 E. 2. 
ar F. N. B. 3 2. 

t 2 Rol. 725.726. 
Ant 141. b, 


partition de les Terres kalt, the Lands by made, every pan 


lolement eſcript en un petit el a little ſcrowl, and is covered 


Cap. XI. Of Parceners. Ser. 245,24 


Sect. 245. 
W. TY 'T la part que N D the 
1 1 1 in 2 E leigne ſoer ad Abe the dig 
f 


which Pe Fr ao- eſt appelle en Latin fiſter hath, is calleg;j 


French Word Eiſne ts eldeſt, Enitia pars. Mes i Latin Enitia pars, hu 
as much toſay as the part of leg narceners agreont, if the Parceners aro 


oo Kang elt ps: QUE leigne (oer ferra chat the Eldeſt $i 


ferenda propter privilegium - partition de les tene⸗ ſhall make partition R 
ratis, ſed eſto quod filia primo- ments en le kozm a⸗ the Tenements inm 


genita, relicto nepote vel nepte 


in vita patris vel matris deceſſe- vantdit, & ſi ceo el ner aforeſaid, and 1 
rit, praferenda erit ſoror ante- fait, donque il eff dit do this, then it is ſa 


nata tali nepoti vel nepti quan- 


tum ad Eiſnetiam, quia mortem I ue leigne ſoer eſliet that the eldeſt Miſt 


parentum expectant. And bere= pluis darteine pur (a ſhall chuſe laſt for 
1 eta allo, Quod gl; 
with agreerh Flere at Serb Part, & ap2es cheſcun part, and after © 


that Enitia pars is perſonal to : O f : 
_— de (es ſoers, cc ne of her Siſters x 
rogative oꝛ pꝛiviledge deſcendeth not to her iſſue, but the next eldeſt Aſter (hall habe it. () 3, 
here a diverſity is to be obſerved between this caſe of partition in deed by the act of the pu 
ties, (foz there the pꝛibiledge of election of the eldeſt daughter ſhall not deſcend to her iſ; 
And tohere the Law doth give the eldeſt any pꝛibiledge without her att, there that pyivile 
all deſcend. 2s if there be divers Coparceners of an Advowſon and they cannot agree 
pꝛeſent, the Law doth give the firſt pzelentment to the eldeſt, and this Piviledgr 9 
delcend to her iſſue, nap her Aſlignee (hall have it, and ſo ſhall her husband that is 
nant bp the courteſle have it alſo. | : 

« Donques il eſt dit leigne ſoer eſlier pluis darreine, Gc. By übt 
the Sec] in the end ok this Dection is implied, the rule of Law is Cujus eſt diviſio aten 
eſt electio. Ind the reaſon of the Law is foz avoiding of partiality. 


Ipſæ etenim leges cupiunt ut Jure regantur 
which might apparently follow it the eldeſt might both divide and chooſe, Now follot 


Ie faci 


the third partition in Deed. $ aute 
3 r de 

Sed. 246. we. 

L | | nda ett 

q JN auter partition ou al- Nother Partition or ars deu 


lotment eſt, ſicome loiẽt ment is, as if there be ſo 


1 ur pote 
quater parceners , & apzes le Parceners , and after partition 


artition 
ers le g 
ſion, 


Put if on; 
aul Non i 
atition m 


cheſcun part del terre ſoft per ſoy the Land by it ſelf is written 


crovet, & ſoft covert tout en cere, in wax in manner of a lictle b. 
en le manner dun petit pile, illint fo as none may ce the icrol 


urt 

que nul poit veier leſcrbvet , & and chen che four balls of we nas 
donque ſoient les 4. piles de cere put in a hat to be kept in Jp m wy 
mis en un bonnet a garder en les hands of an indifferent man, Mu the d 
maines dun indifferent home, e chen che eldeſt Daughter ſhall f 2 the 


dong 


ll. 


chance 4 allotment. 


Copa 


Tem, un auter 

partition il v ad 
ome loit quater par- 
ners, & ils ne voil⸗ 
it agreer a Partiti- 
deſtre fait enter 
It, dongne lun poit 
bet bre, De Partiti- 
e facienda , enbers 
3 auters trois: ou 
ur deux poient aver 
ie De Partitione faci- 
nda envers les au- 
ts deux: ou trois de 
ut potent aver br De 
artitione facienda en- 


ers le quart, a lour 
tion, 


Of Parceners. 


allormenr. 


Llotment. Ot this partition by Lots, ancient Jutho:s wꝛite, that int 
rceners,Fortunam faciunt judicem: Ind Littleton here termeth it Ch 
-nd of this Dection he latth, that in this caſe every one of them ought to hold her (elf to Bradon lib, 2.75. 
chance: and of this diviſſon pou ſhall read in holy Scripture,where it is ſaid, Dedi vo- Britton cap. 72. 

[:\ſionem quam dividetis ſorte. 
Che dc. in the end of this Dection,tmplieth,that if there be moze Coparce ne rs, there muſt 
mont balls accozding to the number of Parceners. 


Sed. 247. 


Lſo, there is ano- 
ther Partition. As 
1 


chere be four Parce- 
ners,and they will not 
agree to a Partition to 
be made betweenthem, 
then the one may have 
a Writ of Partitione fa- 
cienda againſt the other 

„or two of them ma 
he a Writ of Partit:- 
one facienda againſt the 
other 2, or three of 
them may have a writ 
of Partitione facienda 
againſt the fourth, at 
their election. 


Y hath been ſaid. 


Seck. 2 47 


mques leigne file Pꝛimerment put her hand into the Hat, and take 
ra la maine en le bonnet, quel a Ball of Wax with the ſcrwol 
dia un ptle de core ove ſq; lef- within the lame ball for her part: REED 
wet deins m le pile pur fa part, And then the ſecond Siſter ſhall put 
nongue le ſecond ſoer metra ſa her hand into the F 
une en le bonnet > pꝛendꝛa un another, the third Siſter the 3 ball, 
ter, le tier ce loer le 3. pile, & le and the 4th Siſter the 4th ball, &c. 
ner le 4. pile, cc. & en ceo cas And in this cale every one of them 
ent cheſcun de eur lup tener a ought to ſtand to their chance and 


the Hat, and take 


4 Ere kolloweth the 

1 fourth Partition in 
Dee d. Littleton having ſpo⸗ 
ken of voluncarp partittons, 
oz partitions bp conlent + 
now he ſpeaks of a Partiti= 
on by the compulſozp means 
of law, where no Partition 
can be H1d by conſent, Now 
of what inherttance Partt= 
tion may be made by the wit 
of Partitione facienda, map 
partlp appear by that which 
Wozeover,it 
is to be oblerved, that the 
wo:ds of the Writ De Parti- 
tion? facienda, be, Quod cum 
ezdem A. & B. ſimul] & pro in- 
diviſo teneant tres actas terræ 
cum pertinen', &c. And note, 
that this woꝛd [Tener] in a 
w:it, doth alwaics imply a 
Tenant of a Freehold. And 


_ therefoze (g) tf one Coparce⸗ 


ner maketh a leaſe foz pears, 
pet a wit of Partition doth lie. 


167 


ance,foz in * 1 17.4 2 Rol. 28. 


lib. g. cap. 9. 


Vice Numbers cap. 26. 
Verſe 5445 5.K cap 33. 
v. 54. Ot dirilion by 
lots, 


* E. 3.47.41. 4 


(e) 21E. 3.57 F. N E 62g 
28 H. 5. 2 11 H 43. 
4 H. 7. 1 o. b. 


Put if one oz both make a Leaſe fo life, a w2it of Partition doth not lie between them, de⸗ Pot 176.5. 165. b. 

Wie Non inſimul & pro indiviſo tenent theꝝ do not hold the freehold together, and the doit of 74. 

airion muſt be agatnſt the Tenant of the freehold, (u) At one Coparcener diſſeiſe another (35%, cr All. 
p ng Nate a Wit of Partition doth not lie between them, ſoꝛ that Non tenent inſimul i Temp; F. f. Pate £7 
k pro indiviſo. F. N. B. 62.1. 

But there be other Partitions in veed than here have been mentioned. (i) Foz a Parti- 
on made between two Coparceners, that the one (hall have and occupy the land from Eaſter 
mtil the firſt of Auguſt only in feveralty by himſelf, and that the other (hali have and 
upp the land from the firſt of Auguſt tintil the Feaſt of Eaſter, pearlp to them and thetc 
"a ; this is a good Partition. Ille if two Coparceners have two Mannoꝛs by diſcent 
ann 


Lib. III. 


17 Co. 8 
(k) 36 H.6 7, 
Poſt. 192 us 


(1) 37 H.6.2.43 E. 1. 


(n 17 F. 314,15. 


n) t2 F. z. Judęm 162. 
2 uf 10,7 E. 3.49. 

10 All. 17.42 All. 5. 17. 
10.3.4043. 28 All. 35. 
23 Aſſ. 18. 20E. 3. All. 6 2. 
3 F. 3 48 b. 19 H 6.45. 
7 H. 6.4. 3 E. 4.10. 

(o) Brat l. 4. fol. 21 6. b. 
(p) 3 E. 3.48. 41 R. 2. tit. 
Nup:r ob. 22.4 H. 7. 10. 
30 E. t. Nup. ob. 16. 

F. N. B. 9 b. 

(q) Britton fol. 1 1 2. a. 
(r Ab. s. fol. 12, K 13. 
Morries ca" aceordc. 

: Poſt, 187 a, 

t Palmers Rep. 289 

+ Ante 167. a. 

1 d 75. 1 2 Iaſt. 285. 


* Plow.4 24.45 Co. i 2 b. 
Bract. fol. 66, e. Btit· 7. 
&c. Brit. cap. 72. 

Flete lib 5. cap 9. 


1 F. NB. 153 b. 5 
Ockham c. Quld fit litet 
judicirius. 

40 K. 3.45. 9 Aſſ. 2.8 Aſſ. 
35.49 E. 3. 2. Regiſt, 
F. N 3B 16. 

5 ILuW+4 38. 
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and they make partition, that the one ſhall have the one Wannoz foz one pear,any the 

the other Mannoz foz this year,and ſo alternis vicibus to them and tbetr heirs, thi; 11. b 
Partition. The ſame Law is, if the partition be made in fozm afozeſaid, oz two g. 
pears, and each Coparcener have an eſtate of Inheritance, and no Chattet, albc(: th t 
them alternis vicibus habe the occupation but foz a certain term of pears. "tr 

Df Parcitions in Law, ſome be by act in Law without judgment, and ſome be jy x 
ment, and not tn a wit de partitione facienda. And of thele in ozder. 

(K) It there be Lozd, thzee Coparceners Meſnes, and Tenant, and one Coparcers, 
chaſe the Cenancy,this ts not only a partition of the Melnalty being extinn fo; a tht, 
but a diviſion of the Detigniozy paramount, foz now ye muſt make ſeveral avowy, ” 

(1) It one Coparcener make a Feoffment in fee of her part, this is a ſeverance of thee 
parcenerp and ſeveral wits of Præcipe (hall lie againſt the other Copacener and the Fee 

(m) It two Coparceners be, and each of them taketh husband and have iſſue, the wiben 
the Toparcenaryp is divided, and here is a partition tn Law. 

(n) It two Toparceners be, and one diſletle the other, and the Diſſeiſee bzingeth an 3 
and recover, it hath been ſatd, That ſhe ſhall have judgment to hold her motery in (eberal 
Indthis ſeemeth (lap they) very ancient, and thereupon vouch Bratton. (o) Si res fucriee 
munis locum haber ĩ Suu communi dividendo judicium. And (p) ſo( ſaꝑ they) it᷑ the one Coup 
cener recover againſt another in a Nuper obĩit, oꝛ a Rationabili parte, the judgment (hail je 6 
the Demandant ſhall recover and hold in ſeveralty. But Britton is to the contrary, fy 
ſaith, (q) Et fi aſcun des Parceners ſoit enget ou diſturbe de fa ſeiſin per ſes auters Parceners,yr 
pluſor,al diſſeiſee viendra Aſſiſe per ſeveral pleint ſur les Parceners & recover,mes nemy a tens 


ſeveralty, mes en common ſolonque ceo que avant le fiſt,&c. (r Ind this ſeemeth teaſonatli 


he mu 


have his judgment accozding to the Plaint, and that was of a moietp, and not of; 


thing in leveralty, and the Sheriff cannot have any warrant to mabe any partition in 
raitp oz by Metes and Bounds. 


ot Ote, the firl> judgment 

in a w2tt of Partitton, 
whereof Littleton Here ſpeak⸗ 
eth is Quod pattitio fiat inter 
partes prædictas de tenementis 
prædictis, cum pertinentiis, 
atter wehich Judgment, by 
this, gc. viz. Tenements, &c. 
is implied, That a wait 
Mall be awarded to the She⸗ 
riff, Quod aſſumptis tecum 
12 liberis & legalibus homini- 


bus de Vicineto tuo, per quos 


rei veritas melius ſciri poterit, 
in propꝛ' perſona tua accedas ad 
t:ncmenta prædida cum perti- 
nentiis & ibidem per eorum fa- 
crament' in præſentia partium 
prodictarum per te premunien” 
{i intereſſe voluerinr, prædicta 
tenement” cum pertinenꝰ per ſa- 
crament' bonorum & legahum 
hominum prædictorum, habito 
reſpectu ad verum valorem ea- 
rundem in duas partes æquales 
partiri & dividi, unam partem 
putium illarum, &c. 


Chis laſt &c. in the Seti 
on is ebident. 


Judgment. Judi- 


Sect. 248. 


JC quant judg⸗ 

ment ſerra doft- 
ſur ttel bziele, le judg⸗ 
ment ſerra tiel, que par- 
tition (erra fait enter 
les parties, & que le 
Cicount en (on p20- 


per perſon alera a les 


terres cx Tenements , 
ec. & que il per le (ere- 
ment de xu. Loyalr 
homes de fon Bapli⸗ 
wicke, ic, ferra par- 
tition enter les par- 
ties, & que lan part 
de melmes les Ter- 


res & Tenements 


ſoyent Aﬀignes al 
plaintiff, ou a lun des 
plaintiffs, & un auter 
part a un auter Par- 
cener, #c. nient fea: 


Nd when Jud 

ment ſhall beg 
ven upon this VWrit,d 
judgment ſhall be thy 
That partition ſhall 
made þbetweenthe pt 
ties, and that the & 
rift in his proper pf 
{on ſhallgo to thelan 
and Tenements, & 
& that he by the 0 
of 12 lawful man oft 
Bayliwick, &c. . 
make partition beta 
the parties, & that 


part of the Lands a 


tenements ſhall be 

ſigned to the Pl, or 
one of the Plaintif 
and another part to: 
other Parcencr , « 


not making — 
q | 


5.1L 


nt mi 
damen 
r plul 


tp tale! 
tertibilis 
Jem lib ri 
vs, &c. qu 
a0 K 
the tight 
tut th, U 
he think 
de by he 


ake execu 
incipalis c 
na Reif ul 
he ist al 
2 Earl of 
ing, Ft 
foze the C 
$3 and e 
umitte d 
n, cap. 
Marculp| 
tis. Force 
honoura 
id touchir 
Id it thu! 
orum 11 
mporis V 
pplebat in 
ltpof Ce 
led Conf: 
Larl , th 
$02 Earl 
Kecomes. 
gs Co 
Court. tf 
Ire & in fe 
tres int 
lon of & 
aul. th 
ld befoze 
longft the 
lled (ant 
Pud Blitor 
mporibus 
atem, Cl 
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CC 
| . ; . , 
ment ve leigne Eldeſt ſiſter, more than ſtands in fozce, pro veritate ac- 


in. 1c 7 cipitur, and cannot be contra⸗ 
r pluls que de puiſũ of che ) oungeſt dine: Aud thereupon ict 


ity called that excellent Book in the Exchequer, Domeſday, Dies Judicii,Sicur enim diſtricti 

terribilis examinis illa noviſhma ſententia nulla tergiverſati arte valer eludi, &c. ſic ſententia e- 

dem libri inficiari non poteſt vel impune declinari, ob hoc nos eundem librum judiciar'nomina- 

Kc. quod ab eo, ſicut a præd judicio non licet ulla ratione diſcedere. By Littleton it ap= 

"+ Chat the fozms of Judgment, Plcas, and other legal pꝛocee dings, do conduce much 

the tight underſtanding of the Law, and the reaſon thereof, as here Littleton rightly 

ecteth, upon the fozm of the judgment that the Sheriff (h11t deliver to them ſuch parts 

he thinks good, and that the eldeſt Toparcener ſhall have no election when Partition is 

de by the Sheriff. And tt is to be obler ved, that there be two Judgments in a (Urtr of 

Ailton: Df the former, Littleton ſpeaheth in this place. Ind when Partition is made by | 
Dath of twelve men, and aſſignment and allotmene thereof, and ſo return'd by the She= t Palmer 239 t Plow. 
£chen the latter judgment is Ideo conſidera tum eſt, quod partitio pꝛædicta firma & ſtabilis in 424: 1 2 191.716: 


xpetuum teneatur, and this is the pꝛincipal Judgment. (q) And of the other, befoze this q) Lib.1r.fol.qo. 


Hitl,z9 Fliz Rot.r27.in 
giben, no Writ of Erroz doth lie. Bank: ſe Roy inter An. 


Hlireve, is a wozd compounded of two Saxon words, viz. Shire, and Reve. Shire Counrcls de W r. & le 
api 0 Comitatus, tome th of the Saxon Uetb Shirem, i. Partiri, foz that the whole Realm . Ar te 
parted and di bi de d unte Sbires : and Reve is præfectus oz prapolitus; fo as Shireve ts the 109b.155.2.1 ante 50a 
de of the Shtre, præfectus Satrapiz, Provinciz, 02 Comitatus. Ind he is called Præſectus, + 5 Co. 7 2.6. s CO 54 4 
can'e he is the chiek Dfficer to the King within the Shire; foz the wozds of his Patent 
Commiñmus vobis cuſtodiam Comitarus noſtri de, &c. And he hath a th:cefold cuſtody, 
rplicem cuſtodiam, viz. Firſt, Vitæ Juſtiriz, foz no Suit begins, and no Pꝛoceſs is lerved 
; by the Dheriff : alſo he ts to return indifferent Jurtes foz the trial of mens lives, liber⸗ 
„ lands, goods ac. Decondly, Vitæ Legis, he is after long Dutts.and chargeable to 
ke execution, Which ts the like and fruit of the Law. @Thtrdlp, Vice Reipublicæ He ts 
incipalis conſervator pacis within the Countp, which is the lite of the Common=wealth, 
na Rei ubſicæ pax. t $id 330. 271. 
he is tal ed betoze,Seft. 234. Viſcount, in Latin Viecomes, i. Vice Comitis, that is, inſtead of + cr 5 
2 Earl of that County, who in ancient time had the regiment of the County under the d. the ſecond p tt of 
ing, F02 it is latd in the Mirror, That it appcareth by the O:dinance of anctent Kings *'* mcanypanighgs 1 
foxe the Conqueſt, that the Earls of the Counties had the cuſtodp 02 guard of the Coun= „ne > Quid. Cen. 
$; and when the Earls left their cuſtodies oz guard then was the cuſtodp of Counties tur. &b. f 
nmittcd ro Yiſcounts, who therefoze (as it hath been ſaid) are called Viecomites, and Oc- 
n, cap. Quid centur*, &c Porro Vicecomes dicitur, quod vicem Comitis ſuppleat. 
Marculphus ſatth This Office is, Judiciaria dignitas. Lampridius, That it is, Officium digni- Forteſcue cap. 24. 
tis. Forteſcue faith, Quod Vicecomes eſt nobilis officiarius. Ind ſee there and oblerbe well 12 R cap. 2 
honourable and lolemn election and creation at this dap. But to confirm all that hath been 
id touching this point and to conclude the ſame, among the laws of Edward the Confeſſor Þ Evert nes got hung 
Id it thus recozded, Verum quod modo vocatur Comitatus, olim apud Brirones temporibus Ro- R 
orum in Regno iſto Britanniæ vocabatur conſulatus, & qui modo v ocantur Vicecomites, tunc 
mporis Viceconlules vocabantur; ille vero dicebatur Viceconſul qui conſule abſente ipſius vices 
pplebat in jure & in foro. Hetein many things are woꝛthy oblet vation: Firſt,foz the antt⸗ 
utpot Counties. Secondly that which is called Comitatum, the Romans moze Latinly 
led Conſulatum · Third, whom the Saxons afterwards called (as hath been ſatd) Shreve 
tar , the Romans called Conſul. Fourthly, That the Sheriff was Deputy of the Con⸗ 
Ig Earl, and therefoze the Romans called him Viceconſul, as we at this dap call him 
Kecomes. Fikthip,that the Sheriff tn the Romans time, and befoze, was a miniſter to the 
ugs Courts of Law and Juſtice,and had then a Court of his own,which was the Coun⸗ 
court, then called Curia Conſulatus, as appeareth by theſe wo:ds, Ipſius vices ſupplebat in 
e & in foro. Dixthly, that this Realm was divided into Shtres and Counties, and rheſe 
mp into Cities, Bozoughs, and Towns by the Btitains : So that King Elfreds dts 
mM of Dhires and Counties, was but a renovatton oz moze cxact deſcription of the ſame. 4 5 Co.cr5. 
ally, the conſequence that will follow upon theſe things being lo ancient (as in the time of C=. Polk · o Hunt- 
ee the Bomans)the ftudious Reader will eaflly collect. And afcertwards, fol. 135. az [18500 Plydor Hacker 
ie ebe Laws of the ſame King, tt appearch, that thoſe whom the Saxons ſometimes ib 22. 
hens now we call /Eldermen, 02 Eorles, the Romans called Senatores, Er ſimiliter olim 
. ones temporibus Romanorum in Regno iſto Britanniæ vocabantut Senatores, qui poſtea 
pPortons Saxonum vocabantur Aldermanni,non propter ætatem, ſed propter ſapientizm & dig- 
"an, eum quidam adoleſcentes eſſent, juriſperiti tamen & ſuper hoc experti. ＋ Do 
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¶ De ſor Bayliwick. At appeareth befoze,that the Enqueſt muſt be De ,;. 
PV the place where the lands do lie, and not generally De Balliva tua. Tp thts it appearety. 
F ot Wh. e 67 the Shertf is Ballivus,and his Tounty called Balliva, and therefoze it ts good to be ſeen , 
{Co ).173. 4 Rol Ballivus ozigtnally ignifled,and whereof it ts derived. ; 
559 Baylife ts a French woꝛd, and ſignifies an Officer concerning the adminiſtration of 
Jr Ck cp cap. 33. Of a certain Pꝛobince: and becauſe a Sheriff hath an office concerning the admini; w 
4 yr. Fed. Juſtice within his County oꝛ Bayliwick, therefoze he called his County Balliva n 
tr d 3.1 56 Brie fo. rample, when he cannot find the Defendant,ac. he returneth, Non eſt inventus in Balli, 

- 0» . * — Iva 
<6 Flera lib.2.cap, 63, I have had great queſtion made, what the true expoſition of this woꝛd Balli. ts. In th 
3 10 Co. 103. tute of Magna Charta,cap.2 8. the letter of that ſtatute is, Nullus Ballivus de CZtero Ponat ali 
: Poit 253 2, ad legem manifeſtam nec ad juramentum ſimplici loquela ſua ſine teſtibus fidelibus ad hoc * 

And ſome habe laid. That Ballivus in this ſtatute ignifieth any Judge, foz the Law mn 
waged and made befoze the Judge: and this ſtatute (ſap thep) extends to the Cour 
Common Pleas, Kings Bench, ac. Foz they muſk bzing with them Fideles teſtes, ge an 
bath been the uſage to this dap. who 

But J yave peruled a very ancient and learned Beading upon this ſtatute, and the | 
der taketh it. That at the Common Law befoze this ſtatute, he that would make his 10 


G:: 7 II. Iib. . 12 
ane any Court of Recozd, muſt bring with him Fideles teſtes. Ind this opinion herein ln 


t F. N. B 94% 
t S Co 35 t 2 Cro. 5 51. 


Mirror cap. s. Sect.2. 
Vide Bact. fol. 49. 
Fleta lib. a. cap. 63456, 


Rrit fol. 185. b. ate. 
Bact. lib 2 fol. ti, &c. 
Fleta lib. . cap. 9 


ranted by Glanvil, who wꝛote in the Reign of Henry the ſecond. But the Keader holde 
That in the Courts which were not of Becoꝛd, as the County Court, the Hundzed Cu 
the Court baron, 4c. there the Defendant without any faithful witneſſes, might befoy 6 
ſtatute have made his la o foz remedy whereof this act was made: and therefo;e (ſaith 

the ſtatute extendeth to the Judges of ſuch Courts as are not of Recozd. In 10 fl. 6. it 
holden, That if a Loꝛd that hath a Franchiſe in a Leet, doth not enquire of things em 

rable, and punich them, the Sheriff (hall enquire in his tenure, Et ſi le Vicount ne faire, en 
Torne, Bay life le Roy, inquirer' quant il vient, ou auterment ſerra enquiſe per Juſtice in Eire, Al 
by Baylife le Roy ts underſtood Juſtice le Roy: And in the Mirror“ it is holden,That the 
tute doth extend to every Juſtice, Miniſter of the King, Steward ec. and all compyt 


ed under this wozd Baylite. 


The chiet Magiſtrates in divers ancient Cozpozations are called Bapliffs, as in Ipſci 
Yarmounth, Colcheſter, &c. and Baylife tn French is Dicœcetes, Nomarcha, in Englth x By 
o Governour. But of this thus much (hail ſuffice. | 


q | Outh ſon Seale, 


Sc. Note, the Par= 


tition made and delivered by 
the Sheriff and Jurozs ought 
to be returned into the Court 
under the Deal of the Shc= 
riff and the Seals of the 12 
Jurozs, foz the wozds of the 
Judictal zit of Partition, 
which doth command the 
Sheriff to make Partition, 
are, Aſſumptis recum 12, &c. 
(ſo as there muſt be 12) & par- 
ritionem inde, &c. Scire facias 
Juſticiariis, & c ſub ſigillo tuo, & 
tigillis eorum per quorum Sa- 
cramentum partitionem illam 
f:ceris, &c. And this is the rea= 
fon whereof in this caſe the 
Dartitton which thep make 
upon oath, ought to be re= 
turned under thetr Deals:and 
the reaſon of that is foz the 
moze ſtrengthning of the par⸗ 


Sell. 249. 


TY CT de 1a parti⸗ 

tion que le Ut- 
count ad iſſint falt il 
ferra notice as Juſti⸗ 
ces (outh ſon Seale, 
e les Seales, de chel · 


cun les 12. cc. Et 
iſſint en ceo caſe poies 
veier que leigne ſoer 
navera my la pumer 
Election, mes le Gi. 
count lup aſſignera (a 
part que el avera, c. 
Et poit eſtre q le Aiẽ 
doit aſſigner pꝛimerm̃t 
un pt a le pluis puiſñ, 
gc. & datrainement al 
eigne, EC, | 


Nd of the part 
on Whichthe$k 
riff hath made, he 


give notice to the ] 


{tices under his & 


and the Seals of eve 
of the 12, &c. And ſo 


this caſe you may 
that the Eldeſt 5 


ſhall not have the in 


Election, but the d 
rift ſhall aſſign to! 
her part which ſhe | 
have, &c. And it n 
be that the Sheriff v 


aſſign firſt 1. pat 
youngeſt, &c. 


the 
laſt to eldeſt, &c. p 


without 
t it be of 
D. 10. and 
da pnttit 
be done 
zo Tenan 


alty by 
dyntenan! 
cuted by 
Nota, 5 
een Ten 


rs habe a 


*, 
uit pi 
uter | 
e an; 
ittition 
It ente 
me, 

un 
lun! 
iter p 
; laute. 
WqQa 
eſt de 

© (ex 
I Un 


% 


i, III. 


TT nota q partt- 
tion per agre- 
ent perenter Parce- 
rs, poit eſtre fait per 
| {ep enter eur aurt 
cm p parol (ans katt, 
me per kalt. 


da partition 


ecuted by Liver p. 


Tem ſi deux 
meaſes delcen⸗ 
ut a deur Parce- 
ts, & lun meaſe 
lt per ans 20. ö. 
uter fozſq; 10. 8. 
an;, en ceſt cas 
ittition poit eſtre 
It enter eur en tiel 
ume, ceſtaſcavoir 
un parcener abe⸗ 
lun meaſe, & que 
Mer parcener ave- 
lauter meaſe, æ ce- 
q aver le meaſe 
lt de value de 20. 
t les heirs, paye- 
un annual rent 


urne d 18, Ideo conſideratum eſt 
. the later two (Kc. ) are evident, 


Of Parceners. 


Sect. 250. 


AN note, that par- 
tition by agrce- 
ment between Parce- 
ners may be made by 
law between them, as 
well by parol without 
Deed, as by Deed. _ 


without Deed. (s) But a partitiou beween Jopntenants 
tit be of Lands, and that they be compellable 
1.10, and 32 H. 8. cap. 82. be caule 
between Jopntenan 


Nora, Between Jopntenants there is a twofold pztvity, viz. in eſtate and in poſſeſſion: 
un Tenants in Common there is pꝛibit y only in poſleſſion and not in eſtate: But Parce⸗ * Co. 42 poſt 186.4. 192, 
xs habe a thzeekold p2ivity, viz. in eſtate, in perſon, and in poſſeſſion. 


Seda. 251, & 252. 


Lſo if two Meaſes 
deſcend to two 
Parceners, and the one 
Meaſe is worth 20. 
Shillings per Ann. and 


the other but 10. Shil- 
lings per Annum, in 


this caſe partition may 
be made between 
them in this manner, 
to wit, the one Parce- 
ner to have the one 
Meaſe, and the other 
Parcener the other 
Meaſe. And ſhe which 
hath the Meaſe worth 
20. Shillings per Ann. 
and her heirs, ſhall pay 
Au 


Seck. 250, 2 


on by the 12 and that the Sheriff ſhould not return what partition he would. Now after 
| this, thts (Nc) viz. 12. &c. doth imply, that the pzinctpal judgment upon the partition lo Lib. 11 fol. 46. in Wed. 
per Curiam quod partitio firma & ſtabilis in perpetuum renca- ct, Cate. 


C Ht tt appeareth that 

(r) not only Lands 
and other things that map 
paſs by Liberp without Deed, 
but things that do lie tn grant, 
as Bents,Commons, Advow⸗ 
ſons, and the like, that cannot 
pals by Wozds without deed, 
whether the y be in one Toun⸗ 
ty 02 in ſe veral Counties, map 
be parted and divided by pa= 


169 


(t) 3E. 4.9, 10 9E. 4.32. 
11H43 511.4 partition 
13. 21 E. 3. 34. 


is not good Without Deed, al⸗ Dler 350. b Poſt. 185.3. 


to make partition by the Statutcs of 31 H. 8. 
the v miſt purſue that Ina by wꝛit de partitione facienda, 
ts without weit remains at the 
be done by Parol. And co it is, and foz the ſame reaſon of T 
jo Cenants in common be, and they make partition by Parol, and execute the ſame in ſe⸗ 4530A1.3.11.4.f.73.1 5. 
alty by Liverp, this is good and ſuffictent in Law. Ind thercfoze where Books lap, that 
pentenants made partition without Deed, it muſt be intended of Tenants in Common, and 


- 


q PE Paroll. Nota, 
Here (t) a Kent may 


be granted foz oweltp of par= 
titton without dee d even as a 
Kent in cal of a Leaſe foz 
pears, foz lite, oꝛla gift in Tail 
map be reſer bed without deed, 
and ſo map a rent be aſſigned 
to a woman out of the Land 
whereof ſhe is dowable, ec; 
tithout Deed, but albeit an 
exchange oz Lands in the 
ſame Countp map be without 
Deed; pet (u) a Bent granted 
foz egalitp of the lame ex= 
change cannot be without 

eed;and the cauſe of the dif= 


ference is apparent,foz Copar⸗ 
ceners are in by deſcent, and 


competiable to make partt= 
tion. 


Le Rent, e*c. 


The fame Law is of 
Common of Eſtovers , oz 


a Cozrodp, oz a 8 


198. b. 
(s) Sed. 290. 3 H. 1. 
19H. 6 25. 28 H. 6. . 


Common Law which could 3 , 10 4 KE 2.22 
enants in common. But if 474i; 111.6. 1. 1E. 


f. 1 2,13. 2H. 7.5. Die. 
SK. 358.3 1H. 8. Di. 4 6. 
2Eliz. Dler 179.28 6. 
Dier 29 1 Mar. Dier 88. 


bee + Leon, 103.6 Co. 12. 


193. 200 b. 335.4. 
2 Co. 403. 


t Ante. 164. 2 Roll. 26. 
(r) 8 E. 3. 16. 21 Aff. p 1. 
21E. 3.38. 11H 443.61. 
45 E. 3.21. 2 H 6.14. 

21H. 6. 11. Mor Dicri 1. 


+ Hob 13 3. ante. 34. b 


7 Mo. 29. 
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Lib. III. Cap. XII. 


of Paſture, ac. 0z a Wap gran⸗ 
ted upon the partition bp the 
one Toparcener to the other. 
All which, and the like, albett 
the lie in grant, pet upon the 
partition map thep be granted 
without deed. 


J Iſſuant hors de 


(x) 1 Marlz Dier ot. meſme le meaſe. Ge. 
4 Poſt 163 b. 314. b. (x) N02 if it be granted out of 
+ Sid. 3 1 2. 4 8 Co. 1 fo. Other Lands than deſcended 
Dt. &stud. 5 3. a. 1 Co. to the Toparceners, then there 
419. Di. 4. a. Cro. Car. muſt be a Deed. (2) But it 
154: torre, the Bent be granted general= 
oft.; . 6. 1p (ont of no Land in certain) 
(z) 2vAſl.23.29 E. 3. 9. b. fo oweltp of partition, pro re- 
Pl. Com. 34. ſiduo terra, it (hall be tntend= 
ed out of the purpartp of her 
that granteth it. 

(a) It there be thzxe Co⸗ 
parceners,and thep make par= 
tition, and one of them grant 
twenty Shillings per Ann, 
out of her part to her 2 fifters, 
and their hetrs foz Egality of 
partition, the Gzantees are 
| not jopntenants of this rent; 
„ Co. 22. b. t 5 co g. a. but the Rent ts in nature of 
+ Hob. 172. f Poſt. 177. b. Copatcenarp, and after the 

death of the one Gzantee, the 
motetp of the Bent ſhall de⸗ 
ſcend to her iſſue in courle of 
Coparcenarp, and not ſur= 
vive to the other, foz that the 
rent doth come in recompence 
of the Land, and therekoze 
(hail enſue the nature there⸗ 
of, and if the Gzant had been 
made to them two of a Rent 
of twentp Shillings, viz. to 
the one ten Shillings, and to 


(a) 15H. 4. 14. 29 Aſſ. 23. 
29 E. 3. o. b. 
by $ Co. Wyndams Caſe, 


Of Parceners, 


de 5. 5 iſſuant ho2s de 
meſme le meaſe a lau- 
ter parcener, & a [es 
heires a toutes jours 
pur ceo que cheſcun de 
eux avoit owelty en 
value. 


Sect. 2 52,2 


a ycarly rent of ; g 
lings, iſluing out gf 

lame meale to el 
ther Parcener, & ' 
heirs for cver, beeys 
each of them ſhoul 


have equality in yy, 


Sect. 252, 


COT ſtiel partitf- 

on fait per pa- 
rol eſt afſets bone, & 
meſme le Parcener 
q avera le rent & (es 
heires, purront Diftret- 
ner de common dot, 
pur le rent en le dit 
meſe de le value de 20. 
8. ſi le rent de 5. 8. 
ſoft aderere en aſcun 
temps en quecunque 
mains q meſme le 
meaſe deviendza, co: 
ment que ne kult un. 
ques aſcun elcripture 
de ceo fait enter eur 5 
tiel rent. 


Nd ſuch parity 
| made by parg; 
good enough, and u 
Parcener who {| 
have the rent and; 
heirs, may diſtrein 
common right for d 
rent in the ſaid mea 
worth 20. Shilling 
the rent of five Sy 
lings be behind at 
time, in whoſe ha 
ſoever the ſame me: 
ſhall come, althoup 
there never were an 
Writing of this mac 
between them f 
ſuch a rent. 


the other ten Shtilings, pet (hall they habe the Bent in courſe of Toparcenarp, and joy 


anton fox the lame. 


(5529 Aſlſ. 23. 29. 3:9» 
17 E. 3.10. 


cb) It one Coparcener be married, and koz owelty of — 
grant a rent to the other two out of the part of the Feme 


ſhall charge the part of the Feme Covert foz ever. 


(e) 38 E. 3. 26. b. 


+ Ante. 12. 


which the Bent is reſerved, was in Coparcenarp. 


(d) 1 Marlz Dierg1, 
5E. 3.16. a nd other like 
Books abovcſald. 


caſe of Dower above mentioned. 


1 

ments, Ec. Here 
(c.) implpeth a Caution 
v1z, that thep be ſuch Lands 


Sea. 253. 


Erres &. tene- CT meſm̃ k ma⸗ 


ner eff, ö touts 


tition the Dusband and Ui 
vert, this partition being <q 


(e) It two Coparceners by Deed indented alten both their parts to another in fee rennt 
to them two and their heirs a Rent out of the Land; thep are not jopntenants of this u 
but they ſhall have the Bent in courſe of Coparcenarp, becauſe their right in the Land cut 


J Purront diſtrainer de common droit, & c. That is, (d) in this cal 


Law doth give a diſtreſs, leſt the Gzantee ſhould be without remedp, foz the wohich upon 
partition ſhe hath given a valuable recompence in Land, which deſcended, ac. Ind lo in 


N the ſame mani 
it is of all mann 


maners ö ffs e tene- of Lands and 1% 
ment 


com 
reſery 
 pattll 


Te 

cet 
(imp! 
ion er 
art de 
us d 
1 i { 
MPs | 
de p 
+188 
artition 
emurre 

unt 
8 4 
nts ( 
ktitioi 
ten 
It; qu 


wo 


it elt reſerve a un, 
wa divers Parce⸗ 
8 lur tiel partitt- 
% Kc. Mes tiel rent 
| pas tent ſervice, 
-6 eſt rent charge 
common dꝛoit ewe 
reſerve pur egaltte 
partition. 


ents, Ac. lou tiel 


Tem ſi deux par⸗ 


ſimple, font par⸗ 
aon enter eur, & la 
rt de un vault 
uis q le part d lau⸗ 
rt, ſi cls kueront al 
[1s de la partitt- 
de pleine age, 8. 
21. ans, donq; la 
attition , touts dits 
eMurrera, & ne ler⸗ 
unques defeat. 
es ſi les tene⸗ 
ts (dont els font 
tition ) ſopent a 
it en ( taile, & le 
it! que fun ad eſt 


C nota que nulles ſont ap: 
pelles parceners ꝑ le com- 


cencrs de tet en 


i, TIT. Of Parceners. 


ments, &c. where ſuch 
Rent is reſerved to 
one or to divers Parce- 
ners upon luch partiti- 
on, &c. But ſuch Rent 
is not Rent ſervice, 
but a Rent charge of 
common Right, had 
and reſerved for cqua- 
liry of partition. 


Sect. 254. 


This needs no explanation, 


Sed. 255. 


Lſo if two Parce- 

ners of Land in 

fee ſimple make par- 
tition between them- 
ſelves, and the part of 
the one valueth more 
than the part of the 
other, if they were at 
the time of the parti- 


Seck. 254, Oc. 170 


and tenements out of which 
a Rent foz egalitp of parti= 
tion map be granted ; where= 
of ſufficient hath been fatd 
be koꝛe. 


KReſerve al un. 


Here reſervation is taken fo: 
a grant, and if it be uſed upon 
the partition, doth amount in 
this caſe to a grant, which is 
wozthyp the oblervation. 


ND note, That none are cal- 
led Parceners by the Com- 
on (ey, mes females, ou les mon Law, but females or the heirs 
res de females que veignont a of females which come to Lands or 
res t tenem̃ts ꝑ deſcent. Car fi renements by deſcent : for if Siſters 
ers purchaſe terres ou tene- purchaſe Lands or Tenements, of 
ents, de ceo ils (ont appelles this they are called Joyntenants, 


mtenants, æ nemp parceners. and nor Parceners. 


q Onques le parti- 

tion tont dits 
demurrera, & c. hereby 
it appeareth, that the inequa⸗ 
litp of the value ſhall not im 


peach a partition made of 
Lands in fee imple between 


Toparceners of full age, no x; . and other the 
moze than tt (hall do tn caſe Books aboveſaid. 


of an exchange. 


q 11s ſont concludes 


tion of full age, s. of durant lour vies. This 


2g. years, then the 
partition ſhall alway 
remain and be never 
defeated. Bur if the 


inequal partition doth ſocon= 
clude the Parceners them⸗ 
ſelves, as ſhe that hath the 
uncqual part, (hall not avoid 
it during her like. 


Concludes, his 


Tenements ( whereof woꝛd is derived of Con, and 


they make partition) 
be to them in fee tail, 
and the part of the one 


Nu 2 


Claudo, and in this ſenſe fig= 
nifieth to cloſe oz hut up her 


mouth that the cannot ſpeak 
to the centratp. 


Duſ- 


15 Co. bib, 


+ Poſt. 352. 4. 
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Lib. III. Cap. . 


_ Husband and ike tenatits melieur en annual 


11 Aſl. p. 23. 


4 Co. 121. 


dee after the Chapter of 


Garr. 


4 6 Co. 101. b. 
+ LoQor and Stud. 65. 


(80 21 E. 334,38. 2 K. 2. 
Baſtardy 19.11 Aff. 23. 
30 All. 7. 17 E. 3.59. 

1 8 Co. 101. b. 


! Poſt. 244. b. 


42 Aſſ. 22. 5 E. g. 4. 

9 E 3.38. 15 E. 4 20. 
F. N. B. 62. 20. All 23. 
9 H.6.5.43 Aſl. 14. 


(h) Vide 2 E. 2. Cui in 


vita 17. 


14 Co. 121. 


in tpectal tail of certain 
Lands in Fee Have iſſue a 
Daughter, the Utife dieth, the 
Husbant by a ſecond Aike 
hath iſſue another Daughter, 
both the Daughters enter 
(where the eldeſt is only in⸗ 
heritable) and make partiti= 
on, the eldeſt Daughter is con⸗ 
cluded during her lite to im⸗ 
peach the partition, oz to ſap 
that the poungeſt is not heir, 
and pet (ſhe ts a ſtranger to 
the tail, but in reſpect of pꝛi⸗ 
vitp in their perſons, the par⸗ 
titton ſhall conclude;foz a par= 
titton between meer ſtrangers 
in that caſe is void, but the il⸗ 
(ue of the eldeſt (hall aVvotd 
this partition as iſſue in tail. 

(g) J. S. ſeiſed of Lands in 
fee Hath iſſue two Daughters, 
Roſe and Anne , Waſtards 
eigne, and Mulier puiſne, and 
dieth. Roſe and Anne do en= 
ter and make partition, Anne 
and her heirs are concluded 
fo: c ber. 


JL & lour Ba- 


roNS. Here it ap- 
pea reth, that the wike muſk be 
partp to the partition, and ſo 
are the Pooks to be intended 
that ſpeak of this matter. 


J Ex defeaters la 


partition. Note, the par- 
tition chall not be defeated 
foz the ſurpluſage onlp to 
make the partition equal. but 
here it apptateth, that it ſhall 
be aboided foz the Whole. 
But of this moze (hall be laid 
hereafter in this Chapter, 
Section 264. (b) Bud 
though the partition be une⸗ 
qual, pet ts not the partition 
vod, but Voidable ; fox if 
after the deceaſe of the huſ- 
band, the wife entreth into 
the uncqual part, and a= 
greeth rhereunto, this (ail 
bind, and therefoze Littleton 


Of Parceners. 


value, que eſt la part 
le auter, coment q 
els ſont concludes 
durant lour vies a 
dekeater la partition, 
uncoze || le parcener 
que ad le meinder 
part en value ad iſſue 
# devy , llſſue poit 
Diſagreer a la partt- 
tion, & enter & occu- 
pter en common lau⸗ 
ter part que fuit al- 
lotte a la Aunt, & if: 
ſint lauter poit enter 
> occupier en com- 
mon lauter part al- 
lotte a (a ſoer, cc. ſi⸗ 
come nul partition 
uſt eſte fait. 


Sect. 256. 


JJ Tem ſi deux par⸗ 
A ceners de tene⸗ 
ments en fi pꝛeigne 
barons, & els & lour 
barons font partitt- 
on enter eur, ſi la 
part lun eſt meinder 
en annual value que la 
part lauter, durant 
les vies four barons 
la partition eſtopera 
en ſa fozxce. Mes K. 
ment que il eſtopeta 
durant les vies les 
barons, Uncoze a⸗ 
pries la mozt le ba- 
ron, celup feme q ad 
le meinder part poſt 
enter en le part ſa 


Seck. 5 


is better in yearly 
lue than the 

the other, albe ; | 
be concluded dunn 
their lives to dete 
the partition, yet ifth 
Parcener which he 
the leſſer part in yy 


hath iſſue and die, | 


iſſue may difapree 
the partition; ande 
ter and occupy in con 
mon the other . 
which was allotted: 
her Aunt, and { 
other may enter y 
occupy in common d 
other part allotted 


her ſiſter, Oc. as ift 
partition had he 
made, 


Lſo if two Parc 
ners of Lands 


fee take husbands, a 
they and their H 
bands make partiti 
between them, if t 
port of the one 
cſs in value than t 
part of the other, 


ring the lives of tt 


husbands, the partiti 


ſhall ſtand in its for 
But albeit it ſhall ſta 


during the lives 
their husbands, yet 
ter the death of 
husband, that wo 
which hath the lel 


part may enter 1 
| 


ib. L 


it, & de 
tion. 


ter le 
el, qui 
temp 
it, (ul 
hal val 
ne | 
te del 
les. 


i pearlt 
hereof i 
d that it 
thout pz 


pm, and a 
uch like, 


But if ti 
il bind el 
made bp 
that pat 
in the Cl 
thin age 
tit direc 
It upon 
Land h 
Mets Pro, 
uncery, . 


[Cer 

ners 
Ne eſte; 
A. d 
fait e 
ela pl 
lot al} 
e balu 
laute 


ib. III. 


it, & dekeatera la par: 
tion. 


Es ſi le par- 
tition Fatt pe. 
ter les barons kult 
eh que chelcun part 
temps dallotment 
it, (uit de egal an⸗ 
hal value 4 donque 
ne polt apzes e- 
te defeat en tielr 


(es. 


in the Chancery 


[Tem ſi deux patẽ⸗ 

ners ſont, cc. le pu- 
ne eſteant deins lage 
| 21. ans, K partition 
lait enter eux, iſſint 
(la purparty que eſt 
lot al puiſfi © d mẽ· 
e Value q la purpar- 
lauter, en ceſt caſe le 


Of Parceners. 


er come eff abant⸗ 


her Siſters part as is a- 
foreſaid and ſhall de- 
feat the partition. 


Sect. 257. 


| Ur if the partition 

made between the 
Husbands were thus, 
that each part at the 
time of the allotment 
made, was of cqual 
yearly value, then 
it cannot afterwards 
be defeated in ſuch 
caſes. 


Sel. 258. 


Lſo if two copar- 
ceners be, and the 
youngeſt being within 
the age of 2 1 years, par- 
tition is made between 
them, ſo as the part 
which is allotted to the 
youngeſt, is of leis va- 
lue than the part of the 


Seck. 2 57, 258. 


uſeth the word (Defeatera,) 
3 pꝛoveth it to be vold⸗ 
able. 


qT |} JErenter les ba- 


ron. This is 
miſtaten, foz the Oziginal ts 
Perenter eux, that is between 
the Barons and Femes, and 
not as it ts here, between 
the Barons, therefoze this 
crro2 would be hereafter re⸗ 
fozmed. 


I Al temps del al. 


lotment. Herebp it appear⸗ 
eth, that if the parts at the 
time of the partition be of c= 


Judicis Officium eſt, ut res, ita tempora rerum 
Quærere, quæſito tempore tutus eris. 


* 


But if the partition be made bp foꝛce of the Rings Writ, and judgment thereof given, it 
ll bind the Feme=coverts foz ever, albeit the parts be not of cqual annual value, becauſe it 
made by the Sheriff by the Oath of twelve Wen by authozity of Law. And the judgment 
that partitton halt remain firm and ſtable foz ever, as hath been ſaiv. (a) But a partitt= (a) F.NB.456.259,250 
, where one Toparcener is of full age, and ſueth Ltverp, and one other is 26:14:52,263. 95H 6.7, 
thin age and hath an unequal part allotted to her, this (hall not bind her at full age, foz in a 21 K 3-32- 

tit directed to the Elchearoz to make partition, there is a Salvo jure; and there is no judg⸗ 

It upon ſuch a partition. But if ſuch a partition be «qual, it 0 

Land hol den in Capite be allotted to everp of the Toparceners, foz to that end there is an 
dels Prox iſo in the Writ. (b) And this partition map be avoived either bp Scire fac' in the 
uncery, 02 by a Wit De partitione facienda at the Common Law at her full age. 


all bind, ſo that a part of 


D defote in the 
caſe of the Feme 


A 


171 


2 Poſt, I71, >, 


l prarly value, neither the Wives noz their Heirs ſhall eber avoid the lame, and the rea- , f 6. ;. and oth: rte 
hereof is, foz that rhe Tusbands and Utives were compellable by Law to make partitton, Books «boreſcid. 

d that which they are compellable to do in this caſe by law, they map do by agreement # Co.130 ante 32 a. 
thout pzocels of Law. It the annual value of the Land be equal at the time of rhe partt⸗ . Fog. 177.8. 355 b. 
n, and after become unequal by anp matter ſubſequent, as by ſurrounding, ill husband:y, 
uch like, pet the partitton remains good. 


+ 6 Co. 12. 


(b) Vide 21 E.z-32. 


Covert, (c) fo tr (©) 43 All. 14. 


is in the caſe of the En⸗ H. 55.5.7 E-3.73. 


kant, fo2 if the partition 
be equal at the time of the 
Aliotrment, it chall bind 
bim foz eber, becauſe he 
is compellable by Law 
to make Partition , and 


he (hall not babe his 


age in A Partitione facien- 
da, 


$E.3-24. 1 Hf. 45 
31 Atl.16 41H 6,25. 


. Roll. 139. Hob. 75. 
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Lib. III. 


5 


jt 5 Roll. 2. 


* Vide Sed. 402, 403. 

1 F. N. B. 27 h. 192. g. 

4 Paſt. 246.2. 3 37. b. 350. 
280. Ante. 171.a. 


I 2. Roll. 84. Sid. 258. 
7; & Co. 44. b. 

Britton f. 65,66, & 301. 
Flera lib 3. cap 14. 


2 9 Ro!!, 30. Perk, ſ:Q, 


Cap. J. 


da, and though the 
partition be uncqual, 
and the Inkant hath 
the leſſer part, pet 18 
not the partition votd, 
but Votdable bp Hts 
cntrp, koz if he take the 
whole profits of the 
unequal part, aftcr his 
full age, the partition 
ts made good ko: ever. 
And there foze Lirtle- 
ton here giveth him a 
caveat. That in that 
cale he take not the 
whole p:ofits of his 
uncqual part , neither 
ſhall an unequal parti⸗ 
tion in the Chancery 
bind an Inkant as ap⸗ 
peateth befoze. But a 
partition made bp the 
Kings Ulrit De parti- 
tione facienda, bp the 
DSyeriff by the Path 
of twelve men, and 
judgment thereupon 
given, ſhall bind the 
Infant, though his 
part be uncqual, Cauſa 
qua ſupra. 


22 Inſt. 673.1 Roll, 287, 1 De Law hath pꝛovi⸗ 

ved foz the ſafety of 
a mans oz womans eſtate, 
that befoze their age of 21. 
pears thep cannot bind them⸗ 
ſelves by any deed, oz alien 
anp Land, Goods oz Chattels. 


Age de 21. 


and Deltverp, compꝛehendin 
a bargain 02 contract between 
partp and partp, man oz o= 
man. It is called of the Ci⸗ 
vilians, Literarum obligatio. 


Bekoꝛe this age, a man 02 wo⸗ 
man is called an Enfant, 


q F ait. Factum, Anglice, 
| a Decd, and fignifieth in the 
common Law, an Inſtru⸗ 
ment conſiſting on 


Of Parceners. 
le puiſne durant k temps 
de (on nonage, & auxi 
quant el vient a pleine 
age, 5. de 21. ans, poit en- 
ter en la purpartp a (a 
ſoer allot & dekeatera la 
partition. Mes bien (oy 
gard tiel Parcener quant 
el vient a la plein age, que 
elne pꝛeign a (on uſe de⸗ 
meine touts les p2ofits 
des terres ou tenements 
que a luy fuer allots. Car 
donques el (ey agreea a 
la partition a tiel age, en 
quel caſe la partition eſt- 
opera & demurra en fa 
foxce : Mes peraventure 
les p2ofits de la moſty el 
poit pꝛender, relinquiſant 
les pꝛoſits de lauter moi⸗ 


Sell. 5 


other; in this caſe 1x 
youngeſt during the n 
of hcr nonage, and 1 
when ſhe comcth tg fi 
age,s.of 21 Mears, maya 
ter into the part allo 
to her Siſter, and ſhall 4 
feat the partition: bur] 
ſuch Parcener take he 
when the comes to her 
age, that ſhe taketh ng: 
her own uſe all the prof 
of the lands or tenemey 
which were allotted wn 
her: for then ſhe aprecs 
the partition at ſuch aꝛ 
in which caſe the parti 
ſhall ſtand and remain 
its force:but peradycnn 
ſhe may take the prok 
of the moicty, leaving d 


ttance, b 
fant is b 
w. But 


4 Bay 
d. as thi 
nds, G00! 


ety a ſa ſoer, profits of the other moi I 
ty to her Siſter. unter t 

Sect. 289. en 

An accou! 

CL ett aſcavoir ND it is oe 

que quant il eſt underſtood, Mere 

dit, que males ou fe. when it is faid, 32 
males ſont de pleine males or females Wir anten 
age, ceo ſerra enten- of full age, this | ande 

1»; due de age de 21. ans. be intended of the and! 
- Car {1 devant tiel age, of 21. years, for if! ist two 
alcun fait ou feoff. fore ſuch age any bene 
ment, grant, releaſe, or feoſtment, gu ge c: 
confirmation, obliga- releaſe, conta d. 
due tfon, ou auter ſcrip- Obligation, or d e 
things,viz. Writing, Sealing, [UCC (oft fait per al, writing be made > — 
g cun de eur, c&c. ou ſt any of them, &c. 0f Lirtleton | 
aſcun deins tiel age, any within ſuch es 
ſoit Baylife ou recet- be Bayliff or Ke Anke 

ver a aſcun home, gc. ver to any man, eee 

oe tout ſerve pur nient, ſerve for nothing, ns 


T Feoffement. ning, i 
this Word, ſufficient hath been k polt eſte avopde may be avoided. ! 


Cl! 


[I] Of Parceners. 


| home devant le ſo a man before the Catd befoze in the fiſt Thap- + 5 Co. 42. 
IF ter of the firſt Book, 


Sect. 259. 172 


ſaid age ſhall not be 
WOE TIT, firoca® rant. Ib 3 fol.63, : 
* un Enqueſt, worn in an Enqueſt, ,, a 8 _—_ Conceſſo (s Lib 3 ol.63Jo Lincola: 


Ec. | vepance of a thing that lies 

| in grant, and not in Liverp, 

ih cannot pals without Deed, as Adbowſons, Services, Bents, Commons, Me ver ſions, 
ſuch like. Of thts alſo, ſufficient likewiſe hath been ſatd in the firſt Chapter of the fiift 


"7 i 
Releaſe, Confirmation, Dc. Df thcle ſhall be ſpoken hereafter in their proper i F-NB-192 g. +2Roll 


ters 146.1 Cr. El. zo. tcontt. 
1 and Chapiexs⸗ 2 Int. 463. Dr. & ſtud. 


Ouligation ts a woꝛd of his own nature, of a large extent, but it is commonly ta- 114 + i Cro. 179. 
in the common Law, foz a Bond containing a penalty, with condition koz papment of 779 + 2 Cro 494. 560, 


| , $ 2 Co.271, t Sid. Y 
gnep. 02 to do, o: (nffer ſome act oz thing, ac. and a Will is moſt commonly taken foz a : 'Roll.7 nh * * 4 


ne Bond Without condition. ; +) Cin310,5955 21008, 
| Ou auter ſcriyt ure ſoit fait Per aſcun de eu, Ge. Here by this (&c.) is im⸗ . Plowd.z64.b 

d. ſome exceptions out of this generalitp, (d) as an Infant map bind himſelf to pap fo: oY roy eo 
neceſſary meat, dꝛink, apparel, neceſlarp phyſics, and ſuch other neceſſat ies, and tikewile 4E 2 21H61. 
his good teaching 02 inſtruction, whereby he map pzofft himſelf afterwards ; but if he Lib.s.t.57.Pinchons cf. 
d him(clf in an obligation, oz other "— with a penaltp foz the papment of anp of (e) #£ 4.4.94 65. 

, that Obligation (hall not bind him. (e) Alſo other things of neceſſity ſhall bind him, 2 E. 3.9-29 Aff, 25.2M. 
| preſentation to a Beneflce ; fox otherwiſe the Laws ſhall incur againſt him, Allo if an 40 gie oe 0; 
fant, be an Exccuto2, upon payment of any debt due to the Teſtatoz, he map make an ac= ro J, 17%, Plo 282. 
tance, but in that cale a releaſe without pa pment is void; and generally whatſoever an + Cro.car. 502. Vo 10g. 
tant is bound to do by Law, the ſame (hall bind him, albeir he doth it without lutt of + 2 Cro, 3. 


5 on le ig thi t 4 +I Roll. 339. Flet: 1. 2. 
w. But of this common learning this little taſte ſhall ſuffice £.64- £67. Belt-£65, 


4 Bayliff ou receiver al aſcun home, & cc. By this (&c.) many things are im= 75. Fler. 2 c.64 418.3, 
d. as that by Bapliff is underſtood a fervant that hath adminiſtration and charge of 39 45 &.3. Account 40. 
nds,Goods,and Chattels, to make the beſt benefit foz the owner, againſt whom an action 28 rn £86. Mok 
count doth lie foz the pꝛofits which he hath raiſed oz made, oz might by his induſtry oz 8 5 1 FY 
have reaſonably raiſed 02 made, his reaſonable charges and expences deducted, (f) But +814. 255. 2cro 1777178 
under the age of 21. pears (hall not be charged in any (ſuch account, becauſe by tntendment +1 Leon. 2 rg. 

Law, que? his full age he hath not skili and ability to raiſe oz make anp ſuch impꝛove⸗ ©s - 50 1. 46. 3. b. 
t and pꝛo t. 1 ; 

In account againſt a Receiver, is when one receiveth monep to the uſe of another, to ren⸗ * 1 2 
an account , but upon his account he ſhall not be allowed his expences and charges. (g) Roll. Neg. 37. 

d therefoze a man cannot charge a Bapliff as a Receiver, becauſe then the Baplitk chould (b) ;c.r. Account 127 
his expences and charges. 47E 3.22. 10H. 16. 

In an account agatnſt the Receiver, the Plaintiff muſt declare by thoſe hands the Defcn- _—_ TER Fo oats 

t received the Mone p, which he ſhall not do in the caſe of a Bayliff. (h) But in ſome cale , — N n. 

an aſton of account againſt one as Receptor denariorum, he ſhall habe allowance of bis ex- ii mtrat 1716,19. 

ces and charges, and alſo ſhall account foz the p2ofit he received, oz might reaſonably re= F. N. B. 117. d. Sid. 259. 

be ; and this mo pꝛobided by Law in favour of Merchants, and foz adbancement of : 3 [ prey Roll. 119. 

tade and Traffick. » 4500 

Is it two jopnt Merchants occupp their Stock, Goods, and Merchandizes in common to 

t common pꝛofit, one of them naming himlſeif a Merchant, hall have an account againſt 

other naming him a Merchant, and ſhall charge him as Receptor denariorum ipſius B. ex 

Kunque caula & contractu ad communem utilitatem ĩpſorum A. & B.provenien' ſicut per legem 

Kcaroriam rationabiliter monſtrare poterit. 1 

It there be two Jopntenants oz Tenants in Common of Lands, and the one make the 3 2% E 22 7. 

er his Bapliff of his motetp, he ſhall have an anton of account againſt him as Bapliff: F. N. B 115. 

(0 ate the Books to be intended, that ſpeak of an action of account in that caſe. + Poft.136 2.20c.b. 

Das there be but thꝛee kinds of Writs of Account, viz. againſt one as Guardian, where⸗ 1*f.375.+:Rol.:r8, 


Lindan hath ſpoken befoze tn the Chapter of Docage. The ſecond againſt one as Bapliff: (7. Accent 5s. 


dihe third as Becetver, as here tt appeateth. (k) Foz a man ſhall not be charged in an 4E. 3 ibid 3 8E. 3.46. 

unt as Survepoz, Controuler, Appiꝛentice, Rebe, oz Hepward. And to maintatn an adt⸗ E 6b F. N 8.3 19. 

of account, there muſt be either a pꝛibitp in deed by the conſent of the party, foz (1) againſt (i)2Mar B Account 89. 

__ o other w2ong doer no account doth tie, oz a ptvirp in Law ex provilione legis, Il Com. . 
by the Law, as againſt a Guardian, ac. Whercof ſuffictent hath been ſpoken in rhe ; 1 1 56-4 

ter of Se 4 H 7.6. &e. 

ap cage. | 3 FN. B. 119. e. 
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Lib. III. 


(m\ Brach. I. 5. f. 340. b. 
(z 3+ Ley 50. 

(0 26. 3.63. 2 Mariz 
Divr 104, 105. 

(p, Vide derant cad de 
Homage & cap. de Fcal- 
ty, Sed 85.91. 

Brad l. 2. f. 124. Brit, 
fal. 7 34,74. & fol 19, 
Feta lib. 1. cap. 27. 

(q) iH. 6. 40. 1 H. 7.25, 
ls E. 2. 2. 

(r) 46E. 3 o. 9K 4. 24. 


15K 4.2. 21H. 3. 22. 


4 Poft, 205. 7 Co, 6. b. 
Ceo. liz 161. 


} 4 Co. 121- 


t Aatc. 51.2. 


Cap.l. 


Of Parceners. 


Sec. 


q Ne ſerra jure en un Enqueſt, G c. By this (&.)is implied a main i 
(m) Quod minor jurare non poteſt. Foz example, (n) An Infant cannot mae hie 


Non Summons: (o) And therefoze the de fault ſhall not grieve him, foz ſect} 


ig the Mcan 


excuſe the default is taken away by Law, the default it (clf ſhali nor prejudice him. By 
this rule bath an exception, That (p) an Infant when he is of the age of 1, pears Nat 
the Dath of Allegtance to the King : and this was, as Bracton ſaith, Secyngyn, |,,..* 
Edwardi. But indeed ſuch was the Law in the time of King Arthur. (q) An Infant g 
upon his Oath make his Law in an anion of Debt. (r) And the Husband and Wit a | 
age fo; the Debt of the Ulite, befoze the coverture (hall make thetr Law, ol 


q A terre en 
fee: ſimple 
eſt allot a la file 


puiſne. It is firſt to 
be oblerbed upon this 
whole caſe, that the fee 
Ample Land is allotted 
to the poungeſt Daugh- 
ter, and the Land en⸗ 
tailed to the eldeſt. 
This partition prima 
facie is good, and herein 
the partition differeth 
from the exchange , 
where in the exchange 
the eſtates muſt be e= 
qual. 

But pet this parti(= 
tton by matter ſubſe⸗ 
quent map become vot- 
dable, (as Littleton here 
puts the cale) the eldeſt 
Coparcencr hath bp the 
partition and the mat= 
ter ſubſequent barred 
her (cif of che right in 
the fec-(imple Lands, 
iniomuch as when the 
poungeſt li ſter altenerh 
the fee⸗Umple Lands, 
and dieth, and her il; 
ſue entreth into Half 


the Landsentailed; pet 


(hall not the celdeft en= 
ter into half of the 
Lands in fce-\imple 
upon the Ylience ; foz 
by alienation, the pꝛi⸗ 
vity of the ſtate is de= 
Uroped. 


* Le puiſne file 


alien la terre en 


fee- ſempl e, Oc 


The ſame Law tt is 
of the poungeſt daugh⸗ 


Sect. 260. 
CV' Tem fi terres ou 


Tenements ſoyent 


dones a un home en le 
tatle, quel ad tant des 
terres en kee ſimple, c 
ad iſſue deux files, & 
devie, & ſes deux files 
font partition enter eur, 
iſſint que la terre en fee 
ſimple eſt allot a le file 
putſne en allowance des 
terres k Tenements 
tailes allotes a le file 
eigne, (| apzes tiel par⸗ 
tition fait , la puiſne 
file alienaſt ſa terre en 
fee ſimple a un anter en 
fee, & ad iſle fits ou file 
c devic, liſſue poit bien 
enter en les Tene⸗ 
ments tatles & eux tener 
c occupler en purparty 
ovelque (on Aunt, Et 
ceo eſt pur deux cauſes: 
un eſt, pur ceo que liſſue 
ne poit aver afcun re⸗ 
medie de la terre alien p 
ſa mere, pur ceo que la 
terre fuit a lup en fee 
ſimple, 4 pur tant que il 
eſt un de les heires en 
tatle, & nad mp aſcun 
recompence de ceo que 
a {uy affiert de les Te- 
nements tailes, il eff 


Lio if Lands 

nements be piyen 
a man in tail, why 
as much land in fee f 
ple, and hath iſſue 9 
Daughters, and die, 
his two Daughters m 
partition between the 
lo as the Land in f 
{imple is allotted to 
younger Daughter, in 
lowance for the La 
and Tenements in T 
allotted to the el 


Daughter, if after fu 


partition made, the yo 
ger Daughter alicneth | 
Land in fee-ſimple to 


other in fee, and hath iſ 


a Son or Daughter 
dics, the iſſue may ent 
into the Lands in tail, 
hold and occupy them 
purparty with her All 
and this is for two caul 
one is, for that the ill 


can have no remedy 


the Land ſold by the M 
ther, becauſe the Land 
to her in fee-ſimple and 
as much as ſhe is one 
the heirs in tail, hath 


recompence of that WI 


belongeth to her of 
Lands in tail, it 1516 
real 


1.1 


aſon Cf 
rparty 
les, « 
falt 


nance 


49 
eſt te 


8. fl 
jit ent 


ner qu 
le, mi 


rmedo 
on the o 
we a Forn 
ſoict che! 
4 Et 
compence 
C tiel 
t it paſſe 
nateth n. 


Ae 


Lib, as 
it is not 
the wap. 


J 


{ 
ta ret 
In ſoer 
ler ou 
ktitlon, 
t aber 
etie © 
imple 
des ter 
le, pur 
Wnt cf 
mage, 
ht do ex 
the Law, 


her, as h 
man be 
the Man 
Ard part 
nor cha 


I 


gon que el eit la 
party de les tents 
les, c nolmement 
unt tie! Partition 
fait alcun dilcon⸗ 
nuance. ; 
Pe les contra⸗ 
if tenus M. 10 H. 
5, gue le heire ne 
it enter (ur k Par⸗ 
ger que ad la terre 
le, mes eff nus a 
rmedom. 


tompence. 


Mer te contrary e 


Nauter catiſe 
eſt, pur ceo fil 


In ſoer que el voit 
er ou agree a tiel 
tition, ou le puilne 
t aver ſi el voile, la 
letie de la terre en 
umple, æ lon mote- 
des tenements en le 
le, pur (a purparty, 


unt eſtre ſure ſans 
mage. 


liel partition ne fait a 


ſt tenus, 


Iht do ex proviſione legis. But when (he 


Of Parceners. 
that ſhe hath her por- 
tion of the Lands tai- 
led,and namely when 


ſuch Partition doth: not 
make any diſcontinu- 


Alice. 1 


4 But the contrary 
is holden M. 10 H. 6. 


s. that the heir may 
not enter upon the par- 
cener who hath the in- 


tailed Land, but is put 


to a Formedon. 


Sea. 261. 


Nother reaſon is, 
for that it ſhall be 


ta rett la follp del accounted the folly of 


the eldeſt ſiſter that ſhe 
would ſuffer or agree 
to ſuch a Partition , 
where ſhe might if ſhe 
would have had the 
moiety of the Land in 
Fee ſimple, & a moie- 
ty of lands entailed for 
her part, and ſo to be 
{ure without loſs. 


Sed. 261 


ter had made a gift in tatl,foz + Ante 111. b. 
the re bet llon expeuant upon an + ®oft.174.>. 


eſtate tail is of no account in 
Law, foz that it map be cut 
off by the Tenant in tail. 
Dtrherwile it is of an eſtate 
foz Life oz pears. It in this 
cale the poungeſt Daughter 
alten part of the Land in fee 
imple, and dieth, ſo as full 


recompence foz the Land en= 


tailed deſcends not to her iſſue, 
che hall watve the taking of 
anp p2ofits thereof, and enter 
into the Land entailed, foz the 
iſſue in tail (hall never be bar- 
red without a full recompence 
though there be a warranty 
in Deed oꝛ in Law deſcendeds 


an th: other fide the eldeſt Coparcener alien the land entailed and dieth, her iſſue ſhall 
x a Formedon alone foꝛ the whole land entatled; foz ſo long as the partition continuetb 
force che is only tnherttable to the whole land in tatl. | 


4E nad my aſcun recompence. This is intended, as it appeareth, of a full 


/ 
ſc un diſcontinuance. And the reaſon thereof is, foz See more of this in the 
tit raſſeth not by Liverp of ſetfIn, but the partition is in truth leſs than a grant,foz that 
naketh no degree, but eath CToparcener is in bp deſcent from the common Anceſtoz. 


@*c. This is no part of Littleton, and is contrarp 
Liw, as appeareth by Littleton Himlelf,and beſides, the caſe intended is not trulp Vouched, 
it is not in 10 H. 6. but in 20 H. 6. and pet there it is but the opinion of Newton obiter, + 20 H. 6. 1 
the wap. Vide F. tit. part 1. 
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Chapter of dlſcontinu- 
ance, Section. 


C | 2 auter cauſe, t F. N. B. 133.4. 


Ge. This is an⸗ 
other reaſon to pzobe bp the 
Partition the eldeſt Daugh= 
ter hath concluded her (elk, as 
is afozeſatd. 


Son moietie des 


terres en le tail. $0; it 


a Wit of Partition had been 
bzought, the eldeſt ſhould not 
have been compelled to take 
the whole eſtate in tail, foz 
the pꝛejudice that might af- 
ter enſue, but might have 
Chalienged the one moletp of 
the Lands in tail, and ano= 


ther motetp of the Lands in 


Fee (imple, and thts He 


will not ſubmit her to the policp and pꝛobiſlon 
tie Law, but betake her ſelf to her oton policy and pꝛovi ſion, there the Law will not 
ler as here by Littleton it manifeſtly appeareth. And fo it is in the other caſe. () Vs 
7 be leiled of thꝛee Mannozs of equal value in fee, and taketh wife, and chargeth one 
- Mannozs with a Rent charge, and dieth, che may by the p2oviſion of the Law take 
jd part of all the Mannozs and hold them diſcharged, bus it ſhe will accept the enttre 
"192 charged, it ts holden that che ſhall hold ef charged, - wa 

| | * : 


FI Par- 


(*) 26 E 3. Dower 132, 


ty E. a. tit. Dower 154» 


1 8 H. 5. 27. 
t Ante 37. Ante 32» 
b.3 3.5. : 


Rr 


r 12 f 
= 3 Wa, a : 
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Cap. I. 


partition of lands intailed between Parceners, it it be equal at the time of the par 
it ſhall bind the iſſue in tail fo2 eber, albett the one do al ten her part. ( 

But here it map be demanded, that ſeeing Littl.ſaith, that it ſhall be taken to be + 
the el deſt Parcener ac. what if ſo be the eldeſt did not know of the eſtate tail 


Of Parceners. 


of the antiquity thereof, o2 foz want of having of the evidence, oz foz anp other cauſe, th 


folly can be imputed to her? 


* :5 E.4.3-2. pet Lit- 
t!cron ud. 4 10. 121.122. 
Bet ds aſe. 


en) i; E431: Al22. 


The ant wer is. That it ts pꝛeſumed in Law, that every one is conuſant of her tight 
title to her own land; and on the other fide it ſhoutd be arrected great fol ip in a 
nozant of het own title, And therckoze the reaſon of Littleton doth firmly hold. 


Sec. 262. 


Efoze it appeareth that 
Dx 1 Ury i le home 


eſtate is deſtrope d bp the feoff= 
ment of one Coparcener, that fee dun Carve de ter⸗ 


viction of otety b | 
— * re per juſt title, Ls dil- 


other, be ſhall not enter upon leiſiſt un enkant deins 


the Altence. But in this cale 
2 Littleton here putteth , age dun auter carve, 


when the pzivitp of the eſtate © AD ifſue deur files. 


matneth,and the part of the i am- 
on is ebicted () che (hall en⸗ Et mozuſt ſeiſie dam 


ter and hold in Coparcenarp bideur carves „Lenk. 


Wit other Coparcener, & 
ſo A the caſe of an ex⸗ avon eſteant deins 


change. By reaſon of the (&c.) age, c les files en⸗ 


˖ end of this Dectton, . 
3 8 tront & font partiti 


juſtly demanded; What ifthe Ol, iſſint que lun car- 
whole eſtate tn part of the pur- Ve eſt allotte al pur- 


Ard be 4 kult peramsum;? Party lun, come per 


whether ts the whole partiti⸗ Caſe al puiſne en al- 


voided, foz that Little. here 
— t he > that the lowance dauter carve 


whole purparty of the one ts que eſt allotte a le 
Ede Second queſtion is , purparty de lauter, 


whether if but part of the ſi puis lenk. enter en 


ſtate of one Coparcencr be . . 
ebicted, as an eſtate in tail, le carve dont il kult 


oꝛ foz life, leabing a Reverſi⸗ diſſeiſiſt ſur le poſſeſſi - 
on in the coparcener, whether On [a Parcener que 


{1 avoid t rti tion 
828 be pa ad meſme le Carve- 


To the firſt it is anſwe- donq; m̃ le Parcener 


red, that if the whole ſtate ; 


evicted, that ſhall avoid the Cat be que (a ſoer ad, 


tition in the whole , be 
2 8 in. & tener en Parcena- 


tire, oz of acres of ground, T oveſq; lup 2: Mes 


or the like; that be leveral; (1 le puilne aliena m 
rtition 1 
(a) (6s the Barrerion un pure ld carve a un autet 


denne e Tai, and as ſeherle lenk. 6 pute 
ther of them 1s entire, and lenttie lenkt. & puls 
giveth an entry in this caſe lenf. enter (ur le poſ- 
into the whole, Indlo hath ſeſſion lalienee, don- fee before the entry 
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An 
ſeiſed in fee of 


Carve of Land by ju 
Title, and he dif 
an Infant within 22 
of another Carye, 2 
hath iſſue two dang 
ters, and dieth ſeiſ 
of both Carves, d 
Infant being then yi 
in age, & the Day 
ters enter and mak 
Partition, fo a5 f 
one Carye is allot 
for the part of d 
one ( as perhaps toth 
youngeſt in allowan 
of the other C 
which is allotred tot 
purparty of the othe 
if afterward the Inf 
enter into the C 
whereof he was 
ſeiſed upon the P. 
ſeſſion of the Parce 
which hath the fat 
Carve, then the fa 
Parcener may enter | 
ro the other C: 
which her Siſter hat 
and hold in Parcene 
with her. Bur ift 
yongeſt alien the ſa 
Carve to another 


en d ret 
en: fo: 
u the P 
tlo's m. 
Maipo 
ter p21! 
which t 
(cent fo 


| 
I 


. II. 


ie el ne poft enter 
lauter Carve, pur 

g que per ſon alien. 

ion el ad lup tout 
ferment diſmils da 

r alcun part de les 
nements come Pir- 

mer. Mes ſi le pui⸗ 

e devant lentrie len, 

qt {it de ceo un 

caſe pur term dans, 

| pur term de die 
en taple, {avant 
el Reverſion a lup, 4 
ss lenfant enter, la 
uo: venture auterm̃t 
= pur ceo que el ne 
dime de tout ceo 
1 e luilt en lup, mes 
" reſerve a lup le 
v2Mcvcrſion + le Fee, 


, 


tlols map be equal. 


if her C 


dener. 


wrugn the warranty 


en a recovery in value bp fozce of the warranty upon t 
on : fo: upon the exchange he ſhali recover a full recompente fo2 ail that he loſeth- Bur 
n the Partition Che ſhall recober but the motety, oz half of that which is loft, to the end 


he hall de diſmifed her le 
Lien as Parcener che muſt 
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the Infant, & after the 
Infant enter upon the 
poſſeſſion of the Alie- 
nee, then ſhe cannot 
enter into the other 
Carve, becauſe by her 
alienation ſhe hath al- 
together diſmiſſed her 
ſelf to have any part 
of the Tenements as 
Parcener. But if the 
youngeſt before the en- 
try of the Infant make 
a Leaſe of this for term 
of years,or for term of 
life or in Fee Tail, ſav- 
ing the Reverſion to 
her and aſter the Infant 
enter, there peradven- 
ture otherwiſe it is, be- 
cauſe ſhe hath not diſ- 
miſſed her ſelf of all 
which was in her, but 
hath reſerved to her the 


reverſion, and the fee, 
&c. 


Wanp other diverſities there be between exchanges and 
ter pꝛivi ties in caſe of partitions in perſons, blood, and 
which were too tedious to rehearſe in this plate.ſee ing ſo much as hath ſaid been herein is 
(cent koz the explaratton of th i caſes of Partition which Littleton hath put. 

onques el ne poet enter en lauter carve, Ec. 


which hath been often ſatd befoze ; that when the whole p21vity between Coparceners ts 
oped, there ceaſeth any recompence to be expected either upon the condition tn Law, oz 
ranty in Law by fozce of the Partition. 


Per ſon alienation el ad lu tout ouſlerment diſmiſſe daver aſtun part 


les tene ment⸗ come parcener.Hereupon it followeth,that if one Parcener maketh a . 
nent in fee, and after her feoffee is impleaded and voucheth the feoffoz, (r) he map habe () 41 © 3.24.11 4 23. 

oparcener to dcraign a warranty Parament,but never to recover pro rata againſt 
by kozce of warranty in law upon the partition; foz here Littleton ſaith, that by her alien⸗ 
it to have anp part of the Land as Parcener. Ind withour 
recover pro rata, upon the warrantp in Law againſt the other 


id yet in ſome cale the feoffce of one Coparcener ſhall have aid of the other Parceners (a) ,; F. 1.23. Pl. com 
paramount; and therefoze (a) if there be two Coparceners, and 4 E-3.:155E3 7. 

＋ partition, and the one of them tnfeoffs her ſon and heir apparent, and dieth, the 

impltaded, albetr he be in by feoffment 7 


x 2 


Sed. 2 62 
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it been lately reſol ved (o) both : (o) Buſterds caſe. 
in the caſe of exchange and of Lib. 40111. 


the part itton. 

To the lecond, if anp eſtate 
of tree hold be exincted tro n the 
Coparcener in all oz part of 
her purpartp, it ſhall be avoy= 
ded in the whole. Ys if A be 
ſetled in ee one acre of Land 
in polleſſion, and of rhe re= 
ver on of another expectanc 
upon an eſtate foz lite, and he 
diſletle the Leſſee foz life, who 
makes continual claim: A. 
dyeth ſeiſed of both ac tes, and 
bath Iſſue two Daughters , 
partition is made, lo as the 
one Acre is allotted to the one 
e the other Acre to the other, 
the Leſſee enter, the partition 
is avotded fox the whole, and 


lo like wiſe hath (p) it been (p) Buftards cafe, ubl. 


latelp reſolved, 


ſopr⸗ . 


(q) Pet there is a diverſity (Vis. 5 E-34it.Yourh 


between the warrantp , and 
the condition which the Law 
create th upon the Partition, 
where one Coparcener taketh 
benefit of the con dition in law 
che defeaterh the partition in 
the whole. 

But when che voucheth by 
fozce of the warranip in Law 
foz part, the partition (hall not 
be defeated in the whole, bur 
che Call recover recompence 
foz that part. And therein alſo 
there is anorher diverſlip be= 


he exchange, and upon the Par= 


artition, foz there are moze and 
tes, than there is tn exchanges, 


Wy this is allo appzobed 


bis mother, ret ſhall he pꝛap in aid of 


the 


241. 


6 Co 12. 1 Rol. 815, 
Buſtard's Caſe 122. 


4 Ante go. b. 


18 E. a. tit. ald 17 t. 
19 H. 6. 26. 
$ Poſt. 243.b. 


93.14 E 3. aid. 23. 


19 Co.29-a. 
$ Hob. 1.26. 


$ Doc. Pla. 26. 


28 E.3 17,%c 
12 Rol. 7 39.772. 
$ 1 Rol. 513. 
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Cap. 1. 


folly can be imputed to her? 


The aniwer is. That it ts pꝛelumed in Law,that every one is conuſant of 
title to her own land; and on the other ſide it ſhould be arrected great fol iy : 
nonꝛant ot het oton title. And therekoze the reaſon of Littleton doth firmly hold. 


T Efoze it appeareth that 
when the pꝛibit y of the 
eſtate is deſtroped bp the feoff= 
ment of one Toparcener, that 
upon eviction of a motety by 
fo:ce of an entail againſt the 
other, he (hall not enter upon 
the Altenee. But in this cale 
that Littleton here putteth , 
when the pꝛivity of the eſtate 
remaineth, and the part of the 
one is evicted,(*) (ſhe (hall en⸗ 
ter and hold in Coparcenarp 
with her other Coparcener, & 
ſo it is in the caſe of an ex⸗ 
change. By reaſon of the (&c.) 
in the end of this Section, 
there map, two queſtions be 
juſtly demanded; What if the 
whole eſtate tn part of the pur- 
partp of one Parcener be evi= 
cted bp a title paramount? 
whether is the w hole partiti⸗ 
on avoided, foʒ that Little. Here 
putteth the caſe, that the 
whole pur party of the one ts 
defeated 
The Second queſtion is, 
whether if but part of the 
ſtate of one Coparcener be 
evicted, as an eſtate in tail, 
oꝛ fo: life, lea bing a Beverfl= 
on in the coparcener, whether 
that ſhall a void the partition 
in che whole ? | 
To the firſt it is anſwe⸗ 
red, that if the whole ſtate 
in part of the purpartp be 
evicted, that ſhall avoid the 
partition in the whole , be 
it of a Mannoz that is en= 
tire, oz of acres of ground, 
oz the like; that be (everal ; 
(n) foz the Partition in that 
cale tmplierh , foz this purs 
pole both a warranty and 
a condition in Law, and et= 
ther of them is entire, and 
giveth an entrp tn this caſe 
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A partition of lands intailed between Parceners,if it be equal at the time o 
it ſhall bind the iſſue in tatl fo2 ever, albeit the one do al ien her part. 

But here it map be demanded,that ſeeing Littl. ſaith, that it ſhall be taken to bet 
the cldeſt Parcener,#c. what if ſo be the eldeſt did not know of the eſtate tail either 
of the antiquit thereof, oz foz want of having of the evidence, oz foz any other ca 


Sec. 262. 


q Uxp i le home 

ſoit ſeiſie en 
fee dun carve de ter- 
re per juſt title, æ dil. 
leiſiſt un enkant deins 
age dun auter carve, 
e ad iſſue deur files. 
c mozuſt ſeiſie d'am: 
bideur carves, Lenk. 
adonq; eſteant deins 
age, & les files en⸗ 
tront & font partiti⸗- 
on, iſſint que lun car- 
ve eft allotte al pur- 
party lun, come per 
caſe al puiſne en al- 
lowance dauter carve 
que eſt allotte a le 
purparty de lauter, 
{i puis lenk. enter en 
le carve dont il kuit 
diſſeiſiſt (ur le poſſeſſi- 
on la Parcener que 
ad meſme le Carve- 
donq; m le Parcener 
poit enter en lauter 
carbe que la ſoer ad, 
c tener en Parcena- 
ry oveſq; luy: Mes 
ſi le puiſne aliena m̃ 
la carve a un auter 
en kee ſimple devant 
lentrie lenk. & puls 
lenk. enter (ur le poſ- 


ente the whole, And lo hath ſeſſion lalience , don- 
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uſe, t 
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Au if a manh 
ſeiſed in fee of 


Carve of Land by jy 
Title, and he diſe 
an Infant within +, 
of another Carve, ay 
hath iſſue two daugh 
ters, and dieth ſeit 
of both Carves, 

Infant being then wil 
in age, & the Daug 
ters enter and mal 
Partition, ſo as 8d 
one Carve is allotre 
for the part of t 
one (as perhaps tot 
youngeſt in allowang 
of the other Ca 
which is allotred to d 
purparty of the othe 
if afterward the Ink; 
enter into the Ca 
whereof he was « 
ſeiſed upon the P. 
ſeſſion of the Parce 
which hath the {a 
Carve, then the 1a 
Parcener may enter! 
ro the other Ca 
which her Siſter ha 
and hold in Parcent 
with her. But if t 
yongeſt alien the f 

Carve to another 

fee before the * 
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lauter Carve, pur 
5 que per (on alien. 
on, el ad luy tout 
Torment diſmiſs da 
u aſcun Part 1 
uts come pär⸗ 
. Pes ſi le pui⸗ 
r devant lentrie len, 
nt tut de CeO un 
tale pur term dans, 
pur term de vie 
en taple [avant 
Reverſion a ftp, | 
is {enfant enter, la 
radventure autermt 
f, pur ceo que el ne 
ydiſmiſe de tout ceo 
e fult en lp, mes 


eberlion 4 le Fee; 
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tlo's map be equal. 


n ſhe hall de 


p mak 


» el ne poſt enter 


| reſerve a lup le 


n the Partition ſhe ſhall recober but the mot 


of her Coparcener to deraign a w 

dy foxce of warranty in law upon the partition; foz here Littleton ſaith, that by her alten⸗ 
dilmiſſed her lelt to have anp part of the Land as Parcener. Ind without 

lion as Parceacr the muſt recover pro rata, upon the warranty in Law againſt the other 
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the Infant, & after the 
Infant enter upon the 
poſſeſſion of the Alie- 
nee, then ſhe cannot 
enter into the other 
Carve, becaule by her 
alienation ſhe hath al- 
rogether diſmiſſed her 
ſelf to have any part 
of the Tenements as 
Parcener. But if the 
youngeſt before the en- 
try of the Infant make 
a Leaſe of this for term 
of years,or for term of 
life or in Fee Tail, ſav- 
ing the Reverſion to 
her and aſter the Infant 
enter, there peradven- 
ture otherwiſe it is, be- 
cauſe ſhe hath not diſ- 
miſſed her ſelf of all 
which was in her, but 
hath reſerved to her the 


reverſion, and the fee, 
&c. 


ta recovery in value bp fozce of the warranty upon the 
on ; fo: upon the exchange he ſhali recover a full recompente foz all that he toleth. But 
ety, 02 half of that which is loft, to the end 


Wap other diverſities there be between exchanges and Partition, foz there are moze and 
ater pꝛivi ties in cale of partitions in perſons, blood, and eſtates, than there is in exchanges 
which were too tedious to rehearſe in this place.ſeeing ſo much as bath ſaid been herein 
(cent kor the explaration of th'g caſes of Partition which Littleton hath put. 

Dorques el ne poet enter en lauter carve, Cc. 
which hath been often ſatd befoze ; that when the whole p2tvity between Coparceners ts 
Moped, there cealeth any recompence co be expected either upon the conditton in Law, oz 
ranty in Law by fozce of the Partition. 


Per ſon alienation el ad lu tout ouſterment diſmiſſe daver aſeun part 


les tenements come parcener.Hereupon it followeth,that if one Patcener maketh a 
ment in fee, and after her feoffee is impleaded and voucheth the feoffoz, (r) the map have pw 
arranty Parament but never torecover pro rata againſt ??*4 © #: 41d. 23. 


Ind vet in ſome caſe the keoffee of one Coparcener ſhall have aid of the 
ran the warranty paramount; and therefoze (a) it there be two Coparceners, and 4 E. 3 155 E35. 
and dieth, the 28 E.3 17, Kc 

of 
he 


e partitton, and the one of them inkeofks her ſon and heir apparent, 


u impleaded, albeit he be in by feoffment 2 bis mother, yet tall he pzap in atd 
| Ex 2 | 


Set.262 174 


it been lately reſolved(o) both : (o) Buſterds caſe, 
in the caſe of exchange and of Lib 4,101 21. 


the partition. 

To the lecond, if anp eſtate 
of treehold be exincted from the 
Toparcener in all oz pact of 
her purpartp, it ſhall be avop⸗ 
ded in the twhole. Bs if A be 
ſetled ein kee one acre of Land 


in polleſſion, and of rhe re⸗ 


ver on of another expectanc 
upon an eſtate foz life, and he 
diſletle the Leſſee fo: life, who 
makes continual claim: A. 
dpeth letled of both actes, and 
bath Iſſue two Daughters, 
partition ts made, lo as the 
one Acre is allotted to the one 
E the other Acre to the other, 
the Leſſee enter, the partitton 
ts avoided fox the whole, and 


lo like wiſe hath (p) it been (o) Buſtards caſe, ubl. 


latelp reſolved, 


ſopr2. 


(q) Pet there is a diverſity (q)Vid. 5 E. a. tit. Youch 


between the warrantp , and 
the condition which the Law 
create th upon the Partitton, 
where one Coparcener taketh 
benefit of the condition in law 
che defeaterh the partition in 
the whole. 

But when the vouc eth by 
koʒce of the war ran ip in Law 
fo2 part, the partition ſhali not 
be defeated in the whole, but 
che (hall recover recompence 
foz that part. And rhyerein alſo 
there is another diverſlip be⸗ 
exchange, and upon the Par= 


is 


Wy this is alſo appꝛobe d 


241. 


6 Co 12. f 1 Rol. 8:5, 


+ Buftard's Caſe 122. 


+ Ante go. b. 


» I8E.2-tir. ald 175. 


19 H. 6. 26. 
$ Poſt, 243.d. 


(r) 41 E. 3.24.11 4 22. 


19 Co. 29 a. 
Hob. 1.26. 


$ Doc. Pla 26. 


other Parceners (a) 43 E. 3. 23. Pl. Com, 


12 Rol. 739.77. 
$ 1 Rol. 213. 


Lib. III. 


(b) 72 E. t. t · tit x 74. 
t Poſt. 354 b., 


(*) 2H.6. 16. | 
4 Plow.9.b.yanoclscafe tail to one of them, and dye leiſed of the reverſion in fee tohich deſcends to 
+ Ante 111. . 17 f. a. 


+ F. N. B. 16 2. e. 


(bz4 E. 3.29.3 1E. 3. Brief 
3 39.9 E. 4.1 3519 H. 6. 26. 


Cap. I. Of Parceners 


the other Coparcener to have the warranty Paramount; and the reaſon ( 
of this aid is foꝛ that the warranty between the mot her and the ſon is bp 
there foꝛe the Law giveth the ſon albeit he be in by keoffment, to pꝛap in aid oft 


Seck. 263,0 


tener to deraign the Marranty Paramount 


Common Law in this caſe. 


where in is to be oblet ved the great 


Ipſæ etenim leges cupiunt ut jure regantur. 


But if a man be ſeiſed of lands in fee and hath iſſue two daughters, an 


the Donee oꝛ her iſſue is imple a de d, ſhe (hail not p2ap the apd of the other C 
to recover pro rata, 02 to deraigne the Warranty Paramount, foz that the 
ſtranger to the ſtate Tail, whereof the eldeſt was ſole Tenant, 


could be made. 


Ro” (ithen 
ther Aster 
and never Partition wh 


J Mes ſi le pui ſoe devant lentry lenfait fait da ceo un leaſe, Ge. 04 en 


tail ſavant le reverſion a luy, ec. 
needeth no explanation Only thts is to be obſerved, that albeit it be in the 
in tail to cut off the reverſion, per if the infant enter befoze it be cut off, the 

veratton of this reberflon, that ſhe that loſeth it ſhall enter into her fi 
with her in Coparcenery, foz that the pztvity between them was not wh 


This (upon that which 
power of Ten 
w hath cha 
ſtets part, and h. 
oily deſtropey, 


Sect. 263. 


Lſo if there be three or h 


« Tem ũ cotent trois ou quater 


_ 


parceners,tc.q font partition 
enter eur, ſi le part dun parcener partition between them, if the pa 
ſoit defeat ꝑ tiel loyal entrie , el of the one parcener be defeated þ 
poit ent & occupier lauter terres ſuch lawful entry, ſhe may em 
oveſq; touts les auters parceners, & occupy the other lands with 
c eur compell' de faire novel par- the other Parceners, and comp 
tition de lauters terres, enter eur, 


tC. 


= 


E Baron ſoy ti 


ent eins come 


Hl. 6.26.3 H. 6. Al. i. 5. fenant per le curteſie. 
11.6. 8.21 E. 3.14. 


+ Ante 167. b. 
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This is no ſeberance ot᷑ the 
ſtate in Coparcenarp, (b) foz 
the other Toparcener and the 
Tenant by the Courteſle ſhall 
be zointlp empleaded, foz he 
doth continue the ſtate of Co=- 
parcenarp, as the other Par= 
cener did. 


Coparceners, &c. which nul 


them to make new partition h 
tween them of the other lands & 


Neer eux, Oc. This (&c.) implpeth, that fo it is between the ſurviving parc 
and the heirs of the other, oz between the heirs of Parceners, all being dead, 


Sed. 264. 


Tem ſont deux 
parceners, & lun 
p2ent baron, æ le baron 
e ſa fe ont iſſue enter band, and the Husbat 
eux, c la leme deb, le & Wife have Iſſue 
baron ſoy tient eins & tween them, and 

le motety com̃ tenãt p wife dieth, and then 
le curteſie, en t cas le band keeps himſelf 
parcener q ſurveſquiſt, as Tenant by the 


Lſo if there | 
two parceners 
the one taketh H 


c. le tenant p le curte⸗ teſie, In this cale | 
¶ Pers le Tenant ſie bien polẽt faire par: parcener whic 


Ill. 


tion enter eu, Kc. Et 
i tenant p le curteſie 
voit agreer al parti⸗ 
1 deſtte kalt, donc 
jarcener que fur vel 
iſt poit aver Cvers k 
enant per le curteſie, 
tt De partition faci- 
a, &c. c lu COpetler 
faire partition. Mes 
le tenant ꝑ le curte⸗ 
volle aver partition 
ter eur deſtT fait & T 
cener q ſur be ſtquiſt 
 yoit © aver, donque 
tenant p le curteſie 
vera alcũ remedy Þ 
er partition, æc. Car 
ne polt aver bzieke 
Partitione facienda; 
t ceo que il neſt par. 
ct, car tiel bzieke 
p parceners tant. 
ment. Et iflint 
pes veyer que biet 
Partitione facienda, 
| exvers tenant per 
(urteſie, & uncoze 
meſme ne poir aver 
| b1efe, 


d his Wike 


Of Parceners. 


Set, 2 64. 


viveth,& the tenant by per le Curteſie briefe de 
the curteſie may well partitione facienda,ehc. 


makepartition between 
them, &c. And if the 
Tenant by the curteſie 
will not agree to make 
Partition, then the par- 
cener which Surviveth 
may have againſt the 
tenant by the curteſie a 
Writ De partitione fa- 
cienda, Goc. & compel 
him to make partition. 
But if the tenant by the 
curteſie would have 
partition to be made 
between them and the 
parcener which ſurvi- 
veth will not have this, 
then the tenant by the 
curteſie cannot have 
partition, &c. For he 


Here by the &c. is impl ped 


that albett that the Tenanc FN PSI. 


bp the Curteſle be an c= 
ſtranger in blood pet the (c) 
mit De Partitione facienda 
clear lp 
nant bpThye Curteſle, becauſe 
he continueth the eſtate of 
Coparcenarp, 


It two Coparcenets be, 28,35. 


and one doth alten in Fee, 
thep are Tenants in com= 
mon, and ſeveral w2irs of 
Præcipe muſt be bzought a= 
gains them, and pet the 
Parcener ſhall have a wait 
of Partition againſt the Alie- 
nee at the common law, which 
is a far ſtronger caſe than 
the caſe put of Tenant by 
the Curteſie. 


J Tiel briefe gift pur 


Parceners tantſolement. 


cannot have a Writ of were by it appeareth that net- 


Partitione facienda,be- 
cauſe he is no Parce- 
ner. For ſuch a Writ ly- 
eth for parceners only. 
And ſo you may ſee 
that a Writ of Partiti. 
on facienda , lyeth a- 


Winlt tenant by the curteſie, and yer he him- 


cannot have the like Writ. 


fthire Coparceners be and the el deſt doth purchaſe the part of the voungeſt, the eldeſt ha. 
me party bp deſcent and the other by purchaſe, ſhall have a wzit of partition at the com= 
n Law againſt the other middle ſiſter ; Et ſic de ſimilibus. And ſo it is in a farrr ſtron⸗ 
tale at there be thꝛee Coparceners and the eldeſt taketh husband, and the busband purchaſe 
part of the poungeſt. the husband koz his part is a ſtranger and no Parcener, and pet be 
chall have a wztr of Partitton againſt the middle ſiſter at the Common Law, be⸗ 
lt he is letled of one part in right of his wife who ts a Parcener. 


ther the Tenant by the Eur= 
teſie, noz (much lels) the 
Alienee of a Toparcener (hall 
have a Writ of Partitione fa- 
cienda, at the Common Law, 
foz Little. (ſaith here, that ſuch 
a wit lpeth onip toz Parce= 


ners, but it may be bzought (03k. 2.47.48. 
bp a Parcener againſt ſtran⸗ + FE. N. B. 157. 
gers as it appeareth befoze. + Plow. 306. h. 


But a Nup'obiitand a Ration - 
abili parte do le onlꝝ between 
t wo Coparcenere on both U des. 


c) 3 E.3.47-9 E.3.13. 
9 E. 3. Ald. 129. 16 E. 3. 
th againſt the te= ibid. 144. 


Dier 2. Maria 9 8. 
F. N. B. 5 2. Regiſt» 


Pur aver Partition, Ec. Here by this (&c.) is included all others that be ſtran⸗ f. N B. G2 c; 

zin blood, whether thep come to their eſtates by Purchaſe oz by act in Law, Since (4) 38 H 8.cap.1.32 H. a. 
leon wrote, by the Statutes (d) one Jopntenant oz Tenant in common may have a £2?-32.V14.296., 
ot Partition againſt the other, and theretoze at this dap the Altenee of no Parcener 

WP habe a watt of Partition againſt the other Parcener becaule they are Tenants in com= 

0 Tenge * like had been attempted in fozmer Parliaments () but pee vatled not until ) Rot. patl r. R. 2. nu. 
\Dtatutes. d 32 


) The Tennt by the Curtefi: wall have a wzit of Partition upon the * -y (S Brook tit. pertiti 
32 . 


Lib. III. 


Mich. & 2 Flix. 


Ben.ilocs inter Wotton 


& Cook-. 


Dice ;. Martz 1284 K La W,no: by fozce of 


7 Ki 243. 


2 Vd.136. 
t Antec 1403. 


$.e deforc ali the Anc. 
ent Authors of the Law 


concerning Gavcik nd 
ubi up. 


Lambert verbo Terra 


EXxicr pt. 


Cap. II. Of Parceners by Cuſtom. Sed. 16, 


32 H. g. ca. 32 foz albett he is neither Fopntenant noz Tenant in Common, 
pe lieth agatuſt rhe Parcener and tenant bp the Curteſle as hath been ſaid, vet he 


miſchief as another Ecnant foz life, 


(f) Af there de three Coparcenccs and a ſtranger purchaſe the part cf one cf them 
one other of the Coparcencrs ſhall not jopn in a doit of ber 
the ſtatute, ſoꝛ t he wozds of the PÞ 
them by the Law doth or mi know their ſeveral parts, &c.and cannot by the Laws 
make Pa; tition thereof, 1 8 8 of then murual aſlenrs, & c.) 
one of the Plainrifks, viz. the Barcener may have 

w, and the other Parcener bein ler mes Whit of Bu 
ſtatute, and therefoze they (hall not jopne in one wzirt. 


Now in this cale 
tion at the ood 


Partition, neither by the K. ** 
2camble cf the ſtatute 5 (acc 


3 purchaſet may have u dg 


for that a Proc! 


is in "Qu 


of this Reg, 


Chap. 11 


re ner tion de le Cu- 


(5/1 E.. 8.21 Ela 86. om. Gr ſatd Littleton. 
* com. 2s b inBuck- (g) That be in his Declaras 


Is Cc. vi. Sed .8.vet 
fu. dn m. 
I Sid. 138. 3 Ante 140. 


tion muſt make a mentton of 
the Cuſtom, as to lap, That 


$ Doc. Pi. 105. 3 : Mo. the land 1s of the Cuſtom of 


Rep.s 8.7 Co. 6. 


(b) Borocheſhire, 
Hartford. 


:. N. B 62.c. 
(4 L:mb.vcabo Welch. 


Gavelkind , but he (hall not 
preſcribe in it. And ſo is it of 
Burgh Engliſh , and thcle two 
varie in that point from other 
Cuſtems. foz the Law, when 
thep ate generally alledged , 
taketh Bnowicdg of theſe two. 

In (h) Dome day it is thus 
ſa pd. Duo frarres tenuetunt in 
parapio, quiſque habuir au am 
ſuam, & potuerint ite quo vo- 
luerint. 


T Auxy tiel cuſtom 
eſt en anters liewx de 
Angleterre. Ot this ſuffi- 
cient hath been laid befoze. 

q North Gales.caates. 


Waliia, It cometh (i) of 
the Doron wd Wh which 


men 8i»citer Onrai6us fignifieth Percgrimus 4 02 ex- 
25 Co 45. 

2 Cro.Car 34. 

Z Co.b5-3 Ante 141 


terus, fo: the Saxons ſo call= 
ed them becauſe tn troth the 
were ſtrangers to them, being 
che remain of the old and an= 
tient Bzittons, a Wile and 
tearlike Narton inbabiting 
in the weſt part of England. 
Cbeſe men babe kept their 


4 Es il covient B 
M en le Decli-* 
ration d fai- 


Parceners by C uſtom 


Arceners per 
P le Cuſtome 
ſont lou hoe 
ſe.fie cn fee ſimple , 
ou en kee taile de ter 
res ou tenements que 
ſont de tenu appel Ga- 
velkind deins le coun 
tie de Kent, & deve: 
tielr terre ou Tene⸗ 
ments diſcenderont a 
touts les fits per le 
cuſtome, & ovelment 
enheriteront & fieront 
Ptition enter eur per 
le cuſtome, ficome fe- 
malesfieront, & biiefe 
de Partitione facien- 
da giſt en ceo cas, ſi- 
come enter females, 
mes il covient en la 
declaration de kaire 
mention d le cuſtom. 
Auty tiel cuſtome eſt 
en auters lieur Den- 
gleterte. Et aurt tiel 
cuſtome eſt en Nozth 
Sales, gc. 


Sect, 265 


Arceners by th 
Cuſtom a 
where a mat 


Ti 


ieiſed in fee {imple pl 
or in Fee tail of Lan Ip 
or Tenements whit meg 
are of the Tenure c wi 
led Gavelkind with . 

the Countie of Ren le de 
and hath Iſſue dig zen! 
ſonn and die, {ut Dell 


Lands or Tenemer mat! 
ſhall deſcend to alu Ne 
ſons by the Cuſtom bart 


and ſhall equally it We 
herit and make pa le ö 
tition by the Cala te 
as females ſhall di US 8 
and a writ of Part png 
tion lieth in this c don 
as between females Ilagt 


but it behovech in tl 
Declaration to m2 
mention of the cuſtor 
Alſo ſuch Cuſtoms 
other places of. En 
land, and alſo ſuch ci 
tom is in North-Wal 
&c. 


p22per Language foz above theſe thouſand pears paſt, and they to this day call us Engl 
men, Saiſon, (that ts) Saxons. Aud the like Cuſtom as our Yuthoz here ſaith was 
North Wales, was aiſo tn Ireland, foz there the Lands alſo (which is one mark of the! 
tient Dzirtons) were of the nature of Gavelkind; but Were by their Brehon Law * 


III. Of Parceners by Cuſtom. See. 266,267 y of 


eps (inherited with their legitimate ſons, as to the Baſtards that cuſtom was aboltſhed, vide Sec. 21 2. 
d agreeing with Littleton in thts point, ſee an old Dratute ; * Aliter uſita tum eſt in Wallia, 


in in Anglia, quoad ſucceſſionem hæteditaris, eo quod hæreditas partibilis eſt inter hzredes 


ſculos, 4 tempote 
ſuetudo 1 
con uevi 


ſons, as Daughters 
one ipſius 
um corpus, 
cendunt 


Tem il y ad auter 
partic qt eſt dau 
r nature > Datfer 
me que alcuns des 
rtitions avantdits 
t, Sicome home 
fe de certaine Ter: 
gen lee ſimple, ad il 
deur files & leigne 
mary, & le piere do. 
parcel de les terres 
le baron ove (a file en 
Inkmartag, © mozuſt 
ſie ö remnant, le 
el remnant eſt de 
us greinder value 
t an, q̃ ſont les Ter- 
dones en F rank- 
itlage, 


N cel caſe le 
baton ne le fee 
Ata tiens pur {our 
partie de le dit 
nant, ſinon que 
volle mitter lour 
des ones en krank- 
Mage en Hotch- 
N obeſque le rem- 


Parceners per le Cuſtome, &. 
Parceners in reſp2> of the cuſtom of the Fee o 

and Siſters, ec. be (h) Er 
rei quæ partibilis, &c. & non ratione perſonarum 
ſed diverti hazredes,ubi tenementum partibile eſt 
de eodem ſtipite & ſemper ſolent dividi ab antiquo. 


Seda. 266. 


Lſo there is ano- 
ther Partition 

which is of another na- 
ture, & of other form 
then any of the Parti- 
tions aforeſaid be. As if 
a man ſeiſed of certain 


Lands in Fee ſimple, 


hath iſſue two Daugh- 
ters,& the eldeſt is mar- 
ried, & the Father giv- 


eth part of his lands to 


the Husband with his 
Daughter in Frankmar- 
riage, and dieth ſeiſed 
of the remnant , the 
which remnant is of a 
greater yearly. Value 
then the Lands piven 
in Frankmarriage, 


Sed. 267. 


N this caſe neither 
the husband nor wife 


ſhall have any thing, Vera rien par 


1quz non ſunt quaſi unus heres, 
inter plures cohæredes petentes qui 


cujus non extitit memoria partibilis extitit, Dominus Rex non non vult quod 
a abrogetur, fed quod heredirates remaneant partibiles inter plures cohæredes licut 
it, & fiat partitio illius ſicut fierĩ conſuevit. 


Ueli ſatd Littleton by the Cuſtom, foz ſong 
2 Fnherttance, and not tn reſpect of theit 
ſunt participes quaſi 


partem capienres, 


- 


/ 76 


Stat, Walllz,an. 12 E- 


8c, (h) Br lib. . fol. 2s. 
& Belt cap yt. 
Flcta lib, 3. cap 9. 


4 Ona parcel de { F.N.B, 197.6, f aut. 


ſes terres a le 

Baron ove ſa file en 
Frankmarriage. 

Here it appeareth; Thar 

a gift in frankmarriage, map 

be made after marriage , as 

bath been (aid in the Chap⸗ 
ter of Fee tapl, 

q Le quel remnant 


eit de pluis greinder 


value per an, & c. Admit 
that the Lands given in 
Frankmarrtage are of great⸗ 
er value than the lands diſ= 
cended in Fee Umple, ſhall 
the other Diſter have anp 
remedp againſt the Donees ? 
It is plain (he (hall not, be= 
cauſe it is lawful foz a man 
to diſpoſe of his ovn Lands 
at bis wilt and plealurc. 


1E cel caſs le Ba- 


ron ne le Feme 4. 
lour 


for their purparty of purpartie, ec. (i) This tr NG. co. 


the ſaid Remnant, un- 
leſs they will put their 
lands given in Frank- 
marriage, in Hotchpot, 
with the remnant of the 


gitt in Frankmarrtage (hall 
Prima facie be intended a ſuf⸗ 
ficient advancement, & there= 
foe the remnant (hall deſcend 
to the other Coparcener, only 
with this pzoviſion in Law 
Tacite annexed, that it the do⸗ 


(i) s H.. breve 8 Lo. 
$4 E.1,nvp.Oblit. 15 24- 
judge 4 E. 1.49. 

to As. p. 14. 

vid. 13 E. 1. 38. K A 
BraQ.lib, 2. fol. 77. 

Lid 5. e. 428. Brit. c 71. 
Fleta lib G. CP 
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7 Ad. 1 36. 


concerning Gaveikind 


4 b. N. B G 2.6. 
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Lib.1II. 


D Mich. 7. & 8. Flix. (f) 
& Cooke. 


Dier 3.Marlz 128. & La w, noz by fozce of the ſtatute, toꝛ the wozds of the 

them by the Law doth or may know their ſeveral parts, &c. and cannot by the Laws of th 

make Partition thereof, . 8 8 of — 3 & c.) 
one of the Plaintiffs, viz. the Parcener map have a 

w, and the other Parcener bein mit of Bay 

ſtatute, and therefoze thep (hall not jopne tn one bozit. 


7 Eliz 243. 


Now in this cale 
tion at the Commo 


Cop. II. Of Parceners by. Cuſtom. - Sef, 26 


32 H.8.ca.z2.foz albett he is neither Fopntenant no Tenant in Common, fo, that 
pe lieth agatnſt the Parcener and tenant by the Curteſle as hath been laid, pet he 
7 as another ＋ pk koz life. * 

; there be t hꝛee Coparcenccs and a ſtranger pu 

Bendlocs inter Wotton qne other of the Coparceners ſhall not jopn in a mit o 


rehale the part of one of + 
t Partition, neither by oy he 
Pzeamble of the ſtatute be (Ang Mmag 


34 purchaſer may have ithy 1 


A Preg 
is in en 


none of 
Is Rea 


Chap. 2. Parceners by C »ſtom Se 26; 


2 Arceners per 
P le Cuſfome 


Es il covient 
en le Decla- 


M 
ubi ſupra. ration d fai- 


Lawberat verbo Terra re mention dle le Cu- 
EXicript, 


t Ante 140 a, 
Sce before all the Anci- 
ent Authors of the Law 


(e) 5 E.A.8.b. 21 E-4.56, ſlom. Mell ſatd Littleton. 


b.Pt> Com. 29. bh in Buck - (s) That he in his Teclaras 
1 tion muſt make a 8 — 
ö the Cuſtom, as to (ap, 

3 the land is of the CT uſtom of 
Rep.98.4 8 C0.86. Gavelkind , but he (hall not 
preſcribe in it. Ind ſo is it of 
Burgh Engliſh , and thele two 
varie in that point from other 
Cuſtoms. foz the Law, when 
thep are generally alledged , 
taketh knowledg of theſe co. 

In (h) Domeiday it is thus 
ſa pd, Duo frarres tenuerunt in 
parag io, quiſque habuir au/am 
ſuam, & potuerint ite quo vo- 
luerint. 


q Auxy tiel cuſtom 
eſt en anters liewx de 


Angleterre. Ot this ſuffi- 
cient hath been laid befoze. 
q North Gales. Males. 


Wallia, It cometh (i) of 
i) Leb. veabo Welſh. the Maxon word Wealh which 
men Silveſter Oiraldus fignyfleth Peregrinus, 02 ex- 
: e a terus, oz the Saxons ſo call= 
+ Co. 65.1 Ante 141.2, ed them becauſe in ttoth they 

were rangers to them, being 
the rematu of the old and an⸗ 
tient Bztttons, a Wile and 
warlike Natton inhabiting 
in the weſt part of England. 
Thele men habe kept their 


ch) Borocheſhire, 
Hartford, 


p22per Language foz above theſe thouſand pears paſt, and they to this day call us Eng 
men, Saiſon, (that ts) Daxons, And the like Cultom as our Yuthoz 
North Wales, was aiſo in Ireland, foz there the Lands alſo (which ts one mark of the! 
tient Bzittons) were of the nature of Gavelkind; but were by their Brehon Law " 4 


ſont lou hoe 
ſe.fie en fee ſimple , 
ou en fee taile de ter: 
res ou tenements que 
ſont de tenu appel Ga» 
velkind deins le coun 
tie de Kent, & devie: 
tielr terre ou Tene⸗ 
ments diſcenderont a 
touts les fits per le 
cuſtome, & ovelment 
enheriteront & fieront 
Ptition enter eux per 


le cuſtome, ſicome fe- 


malesfieront, & bzieke 
de Partitione facien- 
da gift en ceo cas, ſi- 
come enter femates, 
mes il covient en la 
declaration de faire 
mention d le cuſtom. 
Aury tiel cuſtome eſt 
en alters lieur Den- 
gleterre. Et aurt tiel 
cuſtome eſt en Noth 
Gales, ec. 


P 


Arceners by ü 
Cuſtom are 
where a mz 

ſeiſed in fee fimpl 

or in Fee tail of Lan 
or Tenements whic 

are of the Tenure e 

led Gavelkind with 

the Countie of Ker 
and hath Iſſue dive 
ſonn and die, ft 

Lands or Tenemer 

{hall deſcend to all 

ſons by the Cuſton 

and ſhall equally j 

herit and make 

tition by the Cuſtor 
as females ſhall dg 
and a writ of Part 

tion lieth in this c 

as between females 

but it behoyeth int] 

Declaration to mak 

mention of the cuſtot 

Alſo ſuch Cuſtom is 

other places of En 

land, and alſo ſuch c 

tom is in North-Wal 

&c. 


here ſaith was 


d agreeing 
am in Ang 


ſculos, 


1 conſuevit, 
Paret ners per 


(ons, as Daugbters 


cendunt de 


Tem il y ad auter 

partic qt eſt dau- 
nature > dauter 
me que alcuns des 
artitions avantdits 
t. Sicome home 
e de certaine Ter- 
gen lee ſimple, ad il- 
e deux files & leigne 
mary, c le ptere do- 
parcel de (es terres 
e baron ove (a file en 
wkmariag, æ mozuſt 
ie ö remnant , le 
[| remnant eſt de 
us greinder value 
an,q ſont les Ter- 
dones en Frank- 
lage. 


22 cel caſe le 


and Siſters, gc. be (h) Et ſunt 
ne ipſius rei quæ partibilis, & c. & non ratione perſon 
um corpus, ſed diverſi hæredes, ubi tenementum partibile eſt 

eodem ſtipite & ſemper ſolent dividi ab antiquo. 


baton ne le fee 
ta tiens pur {our ſhall have any thing, vera riens pur 
tpartie de le dit for their purparty of purpartie, & c. (i) This ENR. ca. 
nnant, ſinon que the ſaid Remnant, un- 
voile mitter lour leſs chey will put their 
des dones en frank- 
iage en Hotch- marriage, in Hotchpot, 
Nt obeſque le rem- with the remnant of the 


Seda. 266. 


Lſo there is ano- 
ther Partition 

which is of another na- 
ture, & of other form 
then any of the Parti- 
tions aforeſaid be. As if 
a man ſeiſed of certain 
Lands in Fee ſimple, 
hath iſſue two Daugh- 
ters,& the eldeſt is mar- 
ried, & the Father giv- 
eth part of his lands to 
the Husband with his 
Daughter in Frankmar- 
riage, and dieth ſeiſed 
of the remnant , the 
which remnant is of a 
greater yearly Value 


then the Lands given 


in Frankmarriage, 


Sea. 267. 


N this caſe neither 
the husband nor wife 


lands given in Frank- 


tus inherited with their legitimate ſons, as to the Baſtards that cuſtom was aboliſhed. vide Sed. 212. 
with Littleton in thts point, ſee an old Statute; * Aliter uſitatum eſt in Wallia, Stat. Wallla. an. z2EF.c- 
lia, quoad ſucceſſionem hæreditaris, eo quod hereditas partibilis eſt inter hæredes 
a tempote cujus non extitit memoria partibilis extitit, Dominus Rex non non vult quod 
ſvetudo illa abrogetur, fed quod heredirates remaneant partibiles inter plures cohæredes licut 
it, & fiat partitio illius ſicut fieri conſuevit. 


le Cnſtome, &c. 
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Well ſatd Littleton by the Cuſtom, foz ſong 
Patteners in relpect of rhe cuſtom of the Fee oz Inheritance, and not in reſpect of theit 


participes quaſi partem capientes, &c. 
arum, quæ non ſunt quaſi unus hæres, & 


4 Ona parcel de t F. N. B. 197. e. + Ante 
2 
ſes terres a le 


Baron ove ſa file en 
Frankmarriage. 

Here it appeareth; Thar 
a gift in frankmarriage, map 
be made after marriage, as 
bath been ſaid in the Chap⸗ 
ter of Fee taxi. 


11 


e quel remnant 
eit de pluis greinder 


value per an, & c. Admit 
that the Lands given in 
Frankmarrtage are of great⸗ 
er value than the lands dil⸗ 
cended in Fee Umple, Call 
the other Diſter have anp 
remedp againſt the Donees ? 
It is plain (he ſhall not, be= 
cauſe it is lawful foz a man 
to diſpoſe of His obon Lands 
at his wilt and pleaſure. 


1E cel caſe le Ba- 


ron ne le Fene 4. 
lour 


gift in Ftankmarriage (hall 
Prima facie be intended a ſuk⸗ 
ficient advancement, & there= 
fo:e the remnant Hall deſcend 
to the other Coparcener, only 
with this pzoviſfon in Law 
Tacite annexed, that if the do⸗ 


(h) Brac. lib. :. fol.q 28. 
Beit. cap. 7 t. 


* * Fi t 2 a 
inter plures cohzredes petentes qu. — 


(i) 8 H.. breve 8H. 

84 E. I. nup. Oblit. i 5 ad- 
judge 4 E. 3.49. 

to Aſſ. p.14. 

vid. 13 E.3.38.&30AT 7 
Brat. lib. a. fol. 77. 

Lib 5. fe. 428. Brit. ca 72. 
Fleta lib s. cap. 47. 


r. r ˖ r 2 Seb — k * r N 


4 as — 2 — 
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nant de la terre oveſ- 


nees will put the Land into 


Hoteh pot, then ſhe ſhall out of 


the remnant make up her 
part equal, but the Donees 
muſt do the firſt act, and tn 
the mean time the whole fee 
ample Land deſcends to the 
other. And this ts warran= 
ted here by Littleton , viz. 
That the IDonecs ſhall habe 
nothing foz the purparty of 
the Remnant, unlels they 
willi put their lands given in 
Frank⸗mattiage, in Hotch- 
pot, ſo as the Donees muſt do 


the firſt act, and moze expꝛel⸗ 


Ip after in this Chapter, 
where he direulp ſatth, that 
the other Siſter (hall enter 
into the Remnant, and them 
to occupp to her one uſe, un⸗ 
iels the husband and boite 
will put the lands giben in 


frank=mariage , into Hotch- 


ot. And herewith agreeth 

leta, who ſaith, Cum dicat 
tenens excipiendo, quod non te- 
netur petenti reſpondere quia A. 
participem habet, &c. replicari 
poterir a petente quod pꝛædict. 
A. tenet quandam partem in 
maritagium de communi hære- 


dit'. nec vult illud in partem 


7 Ante 167.4. 

+ Sid 179 233.208.372. 
280,281. 

8 Co. 1 3 $ . 

(*) Glanvil,lib. 7.cap.5. 
Bracton, lib. 2.fol.60. 
Flera, lib. a. cap. 5. 
Magna Carla Cap 18.3. 
F.N B.222.30 F.3.25. 


' 31E.z Reſp.60 31 Aﬀl.24 


17 E.2.Detinue 17 E.3. 
17. I E. z. Detinuc 56. 
31 H. S. tit. Rationab. 
virte Bonorum 6. 

* Lamb. fol. 1 10.68. 

4 boſt. 185 b + Ante 


149.5 1 F. NB. 22. b. 


(1) Regiſt-14 2. 

34 E.1.Dctinuc 60. 
I E. 4 6. 7 E. 4.21. 
43 E. z. 38. 


(m) 3 E 3.Dctioue 155. advanced by the Father in bis life-time 


ponere. And here are thzee 
things (that J may ſpeak 
once foz all) to be obſerved. 


Firſt, That in thts ſpectal caſe wher 


q; ſa ſoer. Et ſi iſſint 
iis ne voplent kapze, 
donques le puiſne poet 
tener & occupier m le 
remnant & pꝛendza a 
lup les pꝛofits tantſo- 
lement. Et il ſemble 


que ceſt parol (Hotch- 


pot) eſt in Engliſh, A 
Pudding, car en tiel 
Pudding neſt commu: 
nement miſe un choſe 


-tantſolement, mes un 
choſe overſqzauts cho- 


(cs enſemble. Et pur 
cco il covient en tiel 
caſe de mitter les ter- 
res dones en frank- 
martage , oveſque les 
auters terres E Hotch- 
pot, {1 le Baron, & (a 
fem voilent aver aſcun 
ꝑt en les auters tert. 


Ample Lands, and hold them in Coparcenerp with her. 


Ind it ſeemeth bpour old Books, (kx) That by the anctent lab there was a kind of relt 
blance hereof concerning goods, di autem poſt debita deduQta & poſt deductionem expenſarum 
neceſſariæ erunt, id totum quod tunc ſupertuerit dividatur in tres partes, quarum una pars u 
quatur pueris ſi pueros habuerit defunftus. Secunda, uxori, ſi ſuperſtes fuerit, & de tertia part 
beat teſtator liberam diſponendi facultatem : fi autem liberos non habeat, tunc medietas defuol 
de alia medietas uxori, ſi autem fine uxore deceſſeritz liberis exiſtentibus, tunc medietas defundo, 
alia medietas liberis tribuatur : fi autem fine uxore & liberis, tunc id totum defunQo remand 
And by the Law befoze the Conqueſt it was thus pꝛobided Sive quis incuria, five morte re! 
tine fuer? inteſtatꝰ morruus, dominus tamen nullam rerum ſuarum partem (præter eam quz || 
debetur) herioti nomine ſibi aſſumito, verum eas judicio ſuo uxori, liberis & cognatione provid 
juſte pro ſuo cuique jure diſtribuito. | ; 

But it appeareth by the Regiſter, (/) and many of our Books, That there mult be a cul 
alledged in ſome Count p, ac. to inable the wife oz childzen to the Writ De rationabiſi parte! 
norum, and ſo hath it been reſolved tn Parliament. (m) But ſuch childzen as be rcalonal 
with anp part of his goods, (hall habe no furl 


Profits only to hes 


one thing with of 


e there be two daughters, one of them only (all 
herit the Lands in fee lmple. Decondlp, that in this caſe there lpeth no wzit of Partitl 
becauſe non tenet inſimul & pro indiviſo. Thtrdip, It the Parcener to whom the Land in 
{imple deſcended, will not put the Lands in Hotchpot, then map the Donees enter into the 


Land Vith her Hille 
And if they will, 
do ſo, then the you 
geſt may hold and g 
cupy the fame Re 
nant , and take t | 


And it ſcemeth f 
this word ( Hetchp 
is in Ergliſh 4 Pu 
ing, for in this Pug; 
is not commonly y 
one thing alone, h 
things together, 4 
therefore it behove 
in this caſe to put i 
Lands given in fr 
marriage with the 
ther Lands in Ha 
pot, if the Huba 
and Wife will ha 
any part in the ol 
Lands, 


2 1 part ot his goods, foz the wozds of the wit be, Nec in vita patcis promoti fuerunt. 
Note, the cuſtom of London is, That if the Father advance any of hts childzen with! 
part of his goods, that ſhall bar them to demand any further part, unleſs the father under! 
A band, oz in his laſt uiii do expꝛeſs and declare, that it was but in part of advancement, * 


then that child ſo partlp advanced, ſhall. put his part in Horch pot, with the Executozs and d 
dow, and have a full third part of the twhole, accounting that which was fozmerly given ® 
him as part thereof, And thts is that in effec, which the Civittans call Collatio Won 


% 


Fall 


ittleton 8 
ung mo 
3 164. 204. 234 &c. 


Ci Hu ſpot 02 


ſpeaks. 


atin Farrago 02 Miſcellaneum. 


F ceſt terme (Hotchpot) 
neſt fozique un terme (imt- 
tydinaric, © eſt a tant adire, 
faſcavoir, de mitter les terres 
frankmarrtage & les auters 
tes en fix (imple enſemble, & 
oeſta tiel entet de conuſter le 
lite de touts les terres, 8. de 
s terres dones en Frankmar⸗ 
ge, & de le remnant que ne 
ont dones, & donc; partition 
a fait en le fozme que enſuiſt. 
come mittomus que home 
t (eiſle de Zo acres de terre 
fe imple, cheſcun acre de va- 
de 12 d. per an, & que il ad 
e deur fils, & lun eſt covert 
baron, & le pier dona 10 acres 
les 30 acres a le baron, ove 
file en Frankmarriage, & mo: 
k ſeiſie de le remnant, donques 
tet (oer entra en la remnant, 
fn les 20 acres, & eur occupier, 
(on uſe vemeſne, ſinon que le 
ton c (a feme voile mitter les 
actes dones in Frankmar⸗ 
ſe, obe les 20 acres en 
thpot 5 ceſtaſcavoir, enſem- 
„t donque quant le value de 
tun acre eſt conus, ceſtaſca- 
5 que cheſcun acre vault per 
t eſt aſſeſſe, ou enter eur 
7, que cheſcun acre vault per 
12 d. donques le partition 


Of Parceners by Cuſtom. 


B+ il ſemble que ceſt parol [| Hotchpot ] eſt en Engliſb, a Pudding, &c 
oth here and in other places ſearcheth foz the (gnification of words, in all Arts 
neceſſary, foz ignoratis terminis ignoratur & ars. Vide foz Erymologies, Sec. 95. 119. 


Hotſpot, is an old Saxon word, and lgnifleth ſo much as Littleton 
And the French uſe Hotchpot t a commixtion ot divers things together, It 
Acrh here metaphozically in partem impoſitio. Jn Engliſh we uſe to lay Hodgepodge ; in 


The reſidue of this He nion needeth no explication. 


Sea. 268. 


Seck. 268. 


Nd this term (Hotchpot) is 
A but a term ſimilitudinary, and 
is as much to ſay, as to put the 
Lands in Frankmariage, and the o- 
ther Lands in Fee ſimple together, 
and this is for this intent, to know 
the value of all the Lands, ſczl. of 
the Lands given in Frankmarriage, 
and of the remnant which were not 
given, and then partition ſhall be 
made in form following. As put the 
caſe that a man be ſeiſed of 30 A- 
cres of Land in Fee ſimple, every 
Acre of the value of 12 d. by the 
year, and that he hath iſſue two 
Daughters, and the one is Covert 
Baron, and the Father gives 10 A- 
cres of the 30 Actes to the Huſ- 
band with his Daughter in Frank+ 
marriage, and dieth ſeiſed of the 
remnant, then the other Siſter ſhall 
enter into the remnant, viz. into 
the 20 Acres, and ſhall occupy 
them to her own uſe, unleſs the 
Husband and his Wife will put the 

10 Acres given in Frankmarriage, 
with the 20 Acres in Hotchpor, 
that is to ſay, 1 po and then 
when the value of every Acre is 


known, to wit, what every Acre 

valueth by the year, and is aſſeſſed 

or agreed between them, that eve- 

ry Acre is worth by the year 12 

pence. Then the 
Yy 


partition ſhall be 
lerta 


+ Sid. 147. 
* + Hutton. 31, 12. 


VideBrit.C2o7 2.4E 3:43 

6E3.3010E.3 38. 

24 E. 3. 27 F. NB. 262. 
Regiſt 320 Flex. I. 6. c. 47 
Mich toE. i. coramRege 
Hereford in Theſaur. 


Lil. Ill. 


4 F. NB. 133 d. 


BraQ lib. 2. fol. 77. Iib. 5, 
fol.4 28.Brit.cap.72, & 
Fleta lib. & cap 47. 

4 E. 3.49 10 E. 3.37. 
(n) 0E. 5. 37. oA. 14. 


(o) 29 Aﬀ. 23. 
+ Ante, 169. b. 


+2 Roll, 67. 


7 Cro, Car. 53. 
+ 3 Co. 73b. 
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ſerra fait en tiel fozme, ceſtaſca- made in this manner, vjz, tcp, 
voir le baron & ſa feme averont band and Wife hall have beſh 
ouſtre les 10 acres dones a eur the 10 acres given to them 
en Frankmarriage 5 acres en le- Frankmarriage 5 Acres in ſepe 
veraltie de les 20 acres & lau- ty of the 20 Acres, and the q 
ter ſoer avera le remnant, 8. 15 Siſter ſhall have the remnay, | 
acres de les 20 Acres pur fa pur- 15 Acres of the 20 Acres for 
partie, ifſint que accomptant les purparty, ſo as accounting thy, 
10 acres que le haron & ſa feme Acres which the Baron and x 
ount per le done en Frankmar- have by the gift in Frankmary 
riage, & les auters 5 acres de and che other 5 Acres of the 5 
les 20 acres, le baron & fa feme Acres, the Husband and Wife h 
ont autant en annual value, que as much in yearly value as che 


lauter (oer ad. 


* Nd herewith in exp2elſs terms - 
| abobe ſatd, and manp others. In 


Sel, 26 


ther Siſter. 


eth Bracton, Britton, and Fleta, and all the 8 
d it is wozthp the obſervation (n) that ater} 


putting into Hotchpot, and Partition made, the Lands given in Frankmarriage are he 
— the Sher —— which deſcended from the common Inceſtoz, and of theſe Lands if 0 
impieaded (o) ſhe (hall have aid of the other Parcener, as if the ſame Lands had delten 
o the Coparcener that hath a Bent granted to her foz oweltp of Partition, as is Alo 
bath the Rent, as if it had deſcended to her from the Common Ance ſtoꝛ. 


Sed. 269. 


J T illint touts foits ſur 

tiel pattition, les terres 
dones en Frankmarriage de- 
murgent a les dong&s & a lour 
heires ſolonque le fozme de le do- 
ne. Car ſi lauter Parcener avolt 
riens de ceo que eſt done en 
Frankmarriage , de ceo enſue- 
roit inconventens, & chole en- 
counter reaſon, que la lep ne voit 
ſuffer. Et la cauſe que les ter- 
res dones en Frankmarriage 
ſerront mis en Potchpot, eſt ceo, 
quant home done terres ou tene. 
ments en Frankmarriage ove 
ſa file, ou obe auter couſin, il eſt 
entendus per la lep que tiel do- 
ne fait per tiel Parol ( Frank: 
marriage) eſt un avancement, & 
pur avancement de (a file, ou de 
ſon auter coſin , c nolmement 


Nd ſo always upon ſuch} 

tition the Lands given 
Frankmarriage remain to the [ 
nees and to their heirs accord 
to the form of the gift. for if t 
other Parcener ſhould have any 
that which is given in Frankm 
riage : of this would enſue an 
convenience, and a thing aga 
reaſon, which the Law will! 
And the reaſon why t 
lands given in Frankmarriage f 
be put in Hotchpot, is this, Wi 
a man giveth Lands or Tencme 
in Frankmarriage with his Daiy 
ter, or with his other Coulin, it 
intended by the Law that! 
gift made by this word (Frank 
riage) is an advancement, and 
advancement of his Daugh 
of his Couſin, and name 


* 
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ant le 09202 & les heites nave⸗ the Donor and his heirs ſhall have 

nt aſcun rent ne ſervice de eur, no Rent or ſervice of them, but 

non que ſoit kealty, tanque le fealty until the fourth degree be 128 
art degree (oit paſſe, æc. Et pur paſt: And for this cauſe the Law 4 
e cauſe la lep eſt que el avera is that ſhe ſhall have nothing of the 

iens de les auters terres ou tene. other Lands or Tenements deſcen- 

nents dilcendus a lauter parce- ded to the other Parcener, &c. un- 

er, kt. non que el volle mitter leſs ſhe will put the Lands given in 

eg terres dones en frankmariage Frankmariage in Hotchpot, as is 

n hotchpot, come eſt du. Et i ſaid. And if ſhe will not pur the 

ne volle mitter les terres dones Lands given in Frankmarriage in 

1 Frankmariage en Hotchpot, Hotchpor, then the ſhall have no- 

onque el navera riens del rem- thing of the remnant, becauſe it 

ant, pur ceo que ſerra entendu ſhall be intended by the Law, that 

la lep que el eſt ſufficientment ſhe is ſufficiently advanced, to 

yance, a que advancement el ſop which advancement ſhe agreeth 

gte & lup tient content. and holds her ſelf content. 


Mes enſuercit inconvenience & choſe encounter reaſon que la ley 


ne voet ſuffer. 


Quod eſt inconveniens aut contra rationem non permiſſum eſt in lege. Hereby it appeateth, as Regula 
hath been often note d, (o) that an argument ab inconvenienti aut ab eo quod eſt contra rati- (o) Vide $eR. r32, 139 


em, 1s fo;cible in Law. (p) Nihil enim quod eſt inconveniens eſt licitum. n 722. 
q [anque le 4. degree ſoit pas, Ec. here by [&c.] is implied how the degrees! Ade. 23. b. 
ll be accounted, whereof ſuffictent hath been ſaid befoze. $c&. 20, 


Eſme la lep 
eſt genter les 
tires de les dons en 
kaͤnkmartage, & les 
ters parceners, cc. 
les donfes en frank: 
latriage deviont De- 
ant lour aunceſto2,0u 
want tiel partition, 
(. Quant a mitter en 
mchpot, gc. 


LC nota que do- 
4 hes en Frank. 
nattiage kueront per 


Sed. 270. 


He ſame Law is, 
berween the 
heirs of the Donees in 
Frankmariage, and the 
other Parceners, &c. 
if the Donees in Frank- 
marriage die before 
their anceſtor or be- 
fore ſuch Partition, 
&c. as to put in Hotch- 
pot, &c. 


Sed. 271. 
A Ne note that gifts 


in Frankmarriage 
were by the Common 


2 · 2 


7 P thele thꝛee ( &c.) in 
this Dection is im⸗ 
plied that if either 

the Donees die befoze the An⸗ 


ceſtoz, oz ſurvive the Ince⸗ 
ſtoz, and die befoze ſuch a par= 
tition, oz if the Donees and 
all the Parceners die befo:e 
ſuch partition upon the put= 
ting into Yotchpot, thetr iſ⸗ 
ſues ſhall have the ſame be= 
nefit to put the Lands into 
Hotchpot, foz that benefit is 
heritable, and deſcendible to 
the iſſues. 


1 (OOrtinee, Fc. 

this [&c.] is to be un⸗ 
detſtood that befoze the Dta= 
tute it was a fee umme, aud 


unc 


Lib. III. Cop. II. Of Parceners by Cuſtom. Secf. 272, % 54 


la common lep devant Law before the 
le Statute de Weſt ture of Weſlm feen 


Here ſaith) but not the eſtates. ſecond , œ tout temps and 
Fo: the eſtate is changed as 
peareth in the 


+ 2zRol. 66. 


Gard. 116. 
+ Antc 21.2, 


+ Sid. 109, 


fince the ſtatute a fee tail. S0 
(q) 12 H.4-tt, 31 E. 3. as it ts true, that (q) the gikts 
do continue (as our Yuthoz 


at large 


Chapter of eſtates in Tail. t{nUe, UC, 


were wont to riſe. 


9 He Lands 
given in 
Frank= 
marriage, and the 
Lands in Fee \lm= 
ple muſt move from 
one and the ſame 
Anceſtoz, kfoz the 
Lands given in 
Frankmarriage are 
in reſpect of the ad⸗ 
bancement accoun= 
ted in Law as hath 
ſaid» as if the ſame 
Had deſcended from 
the ſame Ance ſto: 
who died ſeiſed of 
the tee Ample lands, 
and there is no 
reaſon to bar the 
Fonee of her full 
part of the fee m⸗ 
ple Lands that de= 
ſcende d from ane 
ther Inceſtoꝛ from 
whom ſhe had no 
ſuch adbancement. 


Ney per 
le donor, Ge. 
Here [&c. I implieth 
no moze but that 
Donoz that made 


the git of Frankmariage, the other two [& c] in this Section need no explanation, 


| Aion and 
the [&c.] 


Herein (ome have 
gathered that the 
balue of the Lands 
(hall be accounred 
as thep were at the 


time of the gilt in 


And albeit our Authoz here N NOR | 
ſaith that ſuch gifts have been always ſince uſed and continued, pet now they be al moh on 
out of uſe, and ſerve now pꝛincipalip foz Moot caſes and queſtions in Law that heron 


Sed. 272.' 


C | tiel mitter en 

{otchpot, cc. eſt lou 
les auters terres ou Te- 
nements q ne fuere dones 
en frankmariage Diſcen- 
dont de les Donols en 
Fränkmariage tantſole- 
ment, car ſi les terres di⸗ 
ſcenderont a les files per 
le pier le dono?, ou per le 
mere le donoz, ou per le 
frere le donoz, ou auter 
anceſto2,4 nemp per le do- 
no, cc. la auterment eſt, 
car en tiel cas el a quel 
tiel done en frankmarrt- 
age eſt fait avera ſa part 
ſicome nul tiel done en 
krankmariage uſt eſte fait, 
pur ceo que cl ne fuit a- 
vance per eux, cc. eins per 
un auter, tc, 


Sect. 273. 


C 1 Tem ũ home ſeiſie 
de zo acres de terre 
cheſcun acre de ovel an- 
nual value eiant ifſue 
deux files come eſt avant- 
dit, & dona 15 acres de 


puis ad eſte uſe # con- fince uſed and cc 


! eo d le 
n krant 
ſt (et 
5 ACTED 
r ſoer 
es (ffi 
le, & le 
mitte 


have been al q 


nued, &c. 


0 15 a 

| | Fre 

Lſo ſuch putting tchpot 

1 Hotchpot, &. emen. 
where the other Lands; riage 
Tenements which y and e 
not given in frankmatia lue, C 
deſcend from the Dong tes di 


in frankmarriage only, f 
if the Lands ſhall deſcen 


to the Daughters by th It ega 
Father of the Donor, or le te! 
the Mother of the Dona puis v 
or by the Brother of tA nul 
Donor of other Anceſtor ents 
and not by the Donor, & tage 
there it is otherwiſe, for i pot. 


ſuch caſe, ſhe to whon 
ſuch gift in Frankmarciagg 
is made ſhall have her par 
as if no gift in Frankmar 
riage had been made, be 
cauſe that ſhe was not ac 
vanced by them, &c. bu 
by another, &c. 


> 


Lſo if a man be ſeiſed 
of zo acres of Land 
every acre of equal annu- 
al value, and have iſle 
two Daughters as afore- 
ſaid, and giveth 15 actes 


1 


g a le baron ove ſa file 
u frankmariages c mo- 
q ſeie de les auters 
5 acres, en ceſt cale lau- 
r ſoer avera les 15 a- 
6 illint dilcendus a luy 
le, & le baron & la feme 
 mitteront en tiel cas 
6 15 acres a EUL dones 
frankmarriage en 
tchpot, pur ceo que les 
nements dones en frak- 
rage font de aury 
1nd 4 de bone annual 
lue, come les auters 
res diſcendus, cc. Car 
les terres dones en 
mkmartiage (ont de 
It egal annual value, 
le remnant font, ou 
pluis value, en vaine 
| nul entent ttelr te- 
ents dones en frank- 
tiage (erra mis en 
pot, cc. pur ceo que 
e poet riens aver de 
alters terres difcen- 
tC. cat (i el avoit af- 
parcel de les Tene- 
Its dilcendus , don⸗ 
el avera pluis de an- 
vn! value que ſa ſoer,4c. 
la ley ne voſt, ac. Et 
ne eſt parle en les ca- 
adantdits de. deux 
du de deux parce- 
en m̃ le maner eſt E 
Mable cas lou ſont 
s parceners, ſolonqʒ 


e le tale & le matter 


dhe 
or 
Ke 
t 
ON 
age 
Part 
nar 
be 
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hereof to the Husband 
with his Daughter in 
Frankmarriage, and dies 
leiſed of the other 15 a- 
cres. In this caſe the other 
Sitter ſhall have the 15 a- 
cres ſo deſcended to her a- 
lone, and the Husband and 
Wife ſhall not in this caſe 
put the 15 acres given to 
them in frankmariage in- 
to Hotchpot, becauſe the 
tenements given in frank- 
mariage are of as great & 
good yearly value as the 
other Lands deſcended, 
&c. for if the Lands given 
in frankmariage be of e- 
qual or of more yearly 
value than the remnant, 
in vain and to no purpoſe 
ſhall ſuch Tenements gi- 
ven in frankmarriage 4 
put in Hotchpor, &c. for 
that ſhe cannor have any 
of the other Lands de- 
ſcended, &c. for if ſhe 
ſhould have any parcel of 
the Lands deſcended, then 
ſhe ſhall have more in 
yearly value than her Si- 
ſter, &c. which the Law 


ſpoken in the caſes afore- 
ſaid of two Daughters or 
of two Parceners; in the 
ſame manner it is in like 
caſe where there are more 
Siſters or more Parceners 


according as the caſe and 


matter 15, &c. 


Frank = marriage, 
bur tr is cl:ar that 
the value (hail be 
accoun ed as it 
was at tye time of 
the Pirtition, foz 
if the Donoz pur= 
chale moze Land 
after the gift, oz 
tf the Land given 
in Fcankmarciage 
be by the ac of 
God decaped in 
value, 02 if the 
remnant of the 
Lands in Fe: üm⸗ 
ple be tmyzoved 
after the gift. oz 
e converſo, the Law 
ſhall adjudge of 
the value as tt 
was at the time 
of the Partition, 
(unteſs it be bp 
the proper Ad oz 


default ot the par 


ties) as hath bee 
ſaid befoze in the 
fozmer Chapter. 
And ſome have 
collected upon this 
Section that the 
reverſion in fee of 
the Lands given 
in 8 
age (hall only de⸗ 
ſcend to the Do⸗ 
nee, foz otherwiſe 
hs, . =—_ 
— than the 


benefit 
Donee which ſhould 


be againſt the rea= 
ſon of our Au⸗ 


_ thozs 
will not, &c. And as it is 


In waine 
4 mul en- 


tent, Gee. 0 
it it a Maxim in 
Law, Lex non præ- 
cipit inutilia, quia 
inutilis labor dau 
Tus. 


Seck. 


179 


+ $ Co. 130. 


+ Ante 32.4 36.4. 171.4. 
1 Poſt, 366, b. 


Regula. 
VeR.SeQ.194.578, 
Lib. s 0 fol. 89. 


Lib. III. 
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11 Aﬀ pla. 14. 


13 E. 2. tit. Tall 26. 
6 E. 3. 30. b. 4 H. 3.49.50. 


BraQ.lib, 2. fol. 77. 
+ Ante. 172. b. 
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Cap. Il. Of Parceners by Cuſtom. Sed. 27% n 


Sed. 274. ans 


[LLC eff aſcavoire, que Terres Nd it is to be underſiogg, ge 

ou tenements Dones en Lands or Tenements gh nques 
frankmariage ne ſerra miſe en in Frankmarriage ſhall not 105 remn 
Hotchpot, fozſque ou Terres dil in Hotchpor, bur where Land; M fuper 
tende en fee ſimple,car de terre dil ſcend in Fee ſimple, for of , e 
cendus en fee taile Partition ſexra deſcended in Fee tail partiti Mn eds 
fait, come nul tiel done en frank- be made, as if no ſuch giſt in xr, nne o 
marriage ut eſte fait. marriage had been made, e a 
Mil PE OR of Lands intatled the Donce in Frankmarriage ſhall have as m 


the other Coparcener, becauſe over and beſides the Land given in Franke ceo g 


the Iſſue in tail clatmeth per formam doni,and both of the Parceners muſt enn 7 


t per 

one fa 
la £0! 
t aver 


C [lt 
le Cl 
LILY Cl 
Comm 
Ere t 


err0! 


inherit by fozce of the gift, & voluntas Donatoris, &c. obſervetur. 


Sed. 275. 


C Tem nuls Terres ſerra miſe Lſo no Lands ſhall be pu 

I en Hotchpot ou auters ſinon Hotchpot with other ] 
terres que fueront done en krank but Lands given in Frankmar 
mariage tantſolement : Car ſi only: for if a Woman have: 
aſcun Feme ad aſcuns auters ter- other Lands or Tenements by: 
res ou tenements per aſcun auter other gift in tail, ſhe ſhall ge 
done en tatle, el ne unques mit- put ſuch Lands ſo given in Hy; 


tera tiel terre iſſint done en pot, but ſhe ſhall have her Purpat 


Hotchpor, mes el avera fa pur- of the remnant deſcended, dc. 1 Fo ; 
partie de le remnant diſcendus, cc. delicet) as much as the other er 


8. a tant que lauter Parcener a- cener ſhall have of the fame 
vera H m remnant. nant. 


q D B if the Anceſtoz infeolfeth one of his Daughters of part of his Land, . 
chaſe Lands to bim and her, and their heirs, oz giveth to her part of his Lant 
Tail ſpectal oz general, ſhe notwithſtanding this ſhall have a full part in the 
nant N = _ yo Fee — 2 < 3 of putting, &c. into Hotchpot, is only 
pꝛopziated to a n Frangzmarriage, (Quia maritagium cadit i w lt If 
is afozeſatd) accounted as parcel of his addancement.” min 


Sect. 276. 


other in 
n and th 


ap. 
Opn 


lico 

Ian un auter Partition poet Lſo another partition may de ce 
eſtre falt inter Parceners, made between Parcent Ten 

que variaſt de les Partitions a- which varieth from the Partitiiteoff: 
vantdits. Sicome p ſont trois aforeſaid. As if there be lter, o 
Parceners, & le puiſue voet a- Parceners, and the youngell ot d t. 
ver partition, & les auters deux have partition, and the other am de! 
ne voillont, mes voillent tener will not, but will hold in! terme d 
en Parcenarie ceo que a eur alli⸗ nary that which to them bel 4 


0. III. 


remnant en parcenarie, 4 
rupier en common fans parti. 
1 (1 els voflent, & tiel partt- 
1 eſt aſſets bone. Et ſi apzes 
qne ou le mulnes Parcener 
ice katre partiiion inter eur , 
ceo que ils teignont, ils pof- 
cco bien fatre quant a eur 
|, Mes lou partition ſerra 
t per fozxce de Biete de Par- 
one facienda, la auterment eſt 
la covient que cheſcun Parce- 
r avera (a part en ſeveralty, 


C Pluis ſerf dit des parcefis 
le Chapter de Joyntenants , 
: zury en le Chapter de tenants 
* Common. 


Of Joyntenants. 


\ (7115 partif, en ceſt caſe i ũ pt 
+ alot en leveralty al puune lo. 
bclonque ceo que el doit aver, 
(ques les auters potent tener 


Seck. 277. 


geth, without partition: in this 
caſe if one part be allotted in ſeve- 
raity to the youngeſt Siſter, accor- 
ding to that which ſhe ought to 
have, then the others may hold 
the remnant in Parcenary, and oc- 
cupy in Common without Parti- 
tion if they will, and ſuch Partition 
is good enough. And if afterwards 
the eldeſt or middle Parcener will 
make Partition between them of 
that which they hold, they may 
well do this when they pleaſe But 
where Partition ſhall be made by 
force of a Writ of Parritione faci- 
end, there it is otherwiſe, for there 
it behoveth that every Parcener 
have her part in ſeveralty, &c. 

More al be ſaid of Parceners 
in the Chapter of Joyntenants, and 
alſo in the Chapter of Tenants in 
Common. | 


10 Ere it is to be obſerved, That this Partition is good by conſent, foz Conſenſus tollit 


errorem, but if it be by the Kings Writ, then everp Parcener muſt have his part, 
d here you may lee that modus & conventio vincunt legem. 


yl Lu ſeveraltie, Oc, Here by this [&c. ] is implied another kind of ſeveralty than 
Jutho: hath menttoned, and that is, That the one Parcener ſhali have the Land in ſe= 
klty from the Keaſt of Eaſter, until che Gule of Auguſt, (that is, the firſt of Auguſt,) and 
other in leveralt y from thence until che Feaſt of Eaſter,oz the like, & ſic alternis vicibus to 
mand their hetts in perpetuum, Whereof lulkicient hath been ſpoken befoze. 


hap. III. 


licome home ſet- 


Tenements, tc. 


Of Faymenants 


Opntefits Cont, J Oyntenants are, as 4 FJ: His agreeth not with ra4.11.4. fol. 263. 
J if a man be ſeiſed 

de certain Terres of certain Lands or 
Tenements, &c. and 
nfeoffe deux, trois, infeoffeth two, three, 
ater, ou pluſors, a four, or more, to have 
ft ten a eur pur and to hold to them 
I de lour vies, ou for term of their lives, 
terme de auter vie, 5 or for term of ano- 
Kt de quel feoffment chers life, b 


leaſe ils ſont lei. which feoftment or Lead, 4c,” Ergo, there muſt 
be 


— 82 


Sect. 277. 


ſhould be, Joynt' ſont ſicome 
home ſeiſie de certaine tettes 
ou tenements, &c. & ent en- 
feoffe deux ou trois, ou qua- 
ter, ou pluſors a aver & tener 
a eux & a lour heires, ou leſſa 
a eux pur terme de lour vies, 


force de quel feoffment, ou 
leaſe, &c. The erroz map 
eaſil y be perceived bp that 
force of which is in pꝛint, viz. Bp 
fozce of which Feoffment oz 


186 


—— —_ | 


24 H.3.tit.Partlt. ts; 


Regula: 
+ 7 Co. g: 


ou pur terme dauter vie, per + 2 Roll. 29. 


the D:iginal, foz it Brir.Ed.z5. & fol. 1127) 
Fler. llb.3.cap.q.10, 
& lib.6. cap. 47. 
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Lib. III. 


1 Noy. 13. 
} 2 C09. 60, 


7::.4.29+ 11 Hf. 4.26. 
+ 2 Roll. 89, 
+ $ CO. 52. 


4 Ante. 1642, 
Flet.lib.6. £-P.4 7» 


Bratt lib. 5. fol.4 35-4. 


+ 2 Cto.8 3.166. 
+ Sect. 311. 


So E. 3. 2.1 7A 14. 
14. 2.8 Aff p. 30. 
10E. 3.47 1oAſſ. 22. 


32H. 8. tit. Diſſeiſ. b. 77. 


28 Afl 21. 27 All. 30, 
12.4 9. 7E. 4. 7. b. 
38 Afl 7 21H. 35. 


29 Aff. 39. 31H 8.25, 


35H. 6.61. 21E 4.46. 


18 E415 ˙·F N. B 179. g. 
+ Vio. 53. t ros 374 5. 
Antec. 40. a. + 2 Kol. 91 
: 31R01.660, 4 Pfl. 18 8. a. 


Sed. 494. 11 Rol. 663. 


+ 6 Co. 58. 2. 


(a) 50 E.3. 2, 


+ Paſt. 207. . 24 5. as 


252:b.25$8.4.239. 


46 Co. 58. b. 1 1 Koll. 


Rep. 322. 
4 Cro. Car. 303. 


n fon agreeth to the diſſetfn, it is ſatd,” That he in the reverſion ts a Diſſetſo: in fee, fen be 
11 Koll. 6 2. — 


Cap. III. 


Of Joyntenants. Se. ,, 


e feoffinent and leaſe ſpoken | 1 
- N * ſies, tiels (ont Joyn leaſe they are {ejh 


There be alſo Jopntenants fENants, theſe are Joynten; 
by other convepances than 
Littleton here menttoneth, as by Fine, Mecoberp, Bargain and Dale, Beleale, Conf 
tion, ac. Do there be divers other Limitations than Littleton here (pcaketh ck; 7 
Bent charge of cen pounds be granted to A. and B. to Have and to bold to them two. 
A. until he be married. and to B. until he be advanced to a Bene fice, thep be Tepntinan 
the meun time, notwithſtending the ſeveral Limttattions; and if A. die befoze mary 
the Bent (hall (urbive ; but if A. had marrted, the Rent ſhould have ceaſed fo; a moie 
ſic.e converlo on the other de. | 
_ - Littleton having ſpoken of one kind of Tenants pro indiviſo, viz. of Parcenets , 
now-ro another, viz. Jopntenants, and firſt of Yopntenants of Freehold. It an Ilien 
a Subject purchale Lands in fee, they are Jopntenants, and the Sur vivozchip ſay 
place, Et nullum tempus occurrit Regi, upon an Dffice found. 


oyntenants. go called, becauſe the Lands oz Tenements, 4c. ate con 
them zopntly, conjunctim feoffati, &c. 02 qui con junctim tenent, and are diſtinguiſhyd j 
ſole 02 ſeveral Tenants, from Patceners, and from Tenants in Common ac. and anc 
they were called, Participes, & non heredes. Ind theſe Jopntenants muſt joyntly ing 
and jopntlp be impleaded by others, which pzoperty is common bet ween them and Ca 
ceners, but Jopntenants have a ſole quality of Surbivozthip, which Coparceners habe 
Littleton Having now ſpoken of Parceners and Jopntenants of right, doth next ſp 


Jopntenants by wꝛong. | 
Sed. 278. 


TT ts to be obſerbed, That | ; 
] 4 Dilletlors be Te= 1 — — Lo, A 


nants of the Land and ſome three, &c, diſe 


be no Tenants of the Lands, un auf daſcun terres anether of any 
„ Li on Tenements a lour or Tenements toll 


q &c. Jn thefirſt ec. {le demeſne: donques own uſe, then the 
nothing i⸗ (mplicy bar four les Diſſeiſours ſont ſeiſors are Joyntena 
ri wy RES Joyntenants. Mes Bur if rhey diſciſ 
to be underſtood, as of Diſ- [ils diſleiſont un auter nother to the uſe 


ſciſozs that be no Tenants, | | 
lome are Toadjutos, where: al Uſe dun De eux, one of them; 


of Littleton Here ſpeaketh, donques ils ne ſont they are not Joynl 


ſome Councellozs Tom- 4 | 
manders, gc. when the dillet Joyntenants, mes ce: nants, but he to yh 


fn is nor to be don to anp lup a que ule le diflet- uſe the diſſeiſin 


to their uſe. Milo if A. k N 
to their uſe. Biſo of f. lin eſt fait eſt Cole made, is ſole Te 


who knoweth not of it, and B. tenant, & les auters and the others L 

— to it, in AL, eu nont riens en le te- nothing in the Ten 
reement A. e⸗ 3 

— the Land. and alter näncie, mes ſont ap- cy, bur are called( 

reement B, is Tenant of pels Coadjutozs 4 le adjutors to the Dill 


Diſſetſozs ;: foz omnia rati 
bitio retrorahitur & mandato FT Sl 
equiparatur. And it is wozthy of the obſervation, and implieth alſo in the latter (&.) 
ſeeing Coadjutozs, Councellozs, Commanders, gc. are all viſſeiſo;s, that albeit the Dill 
which is Tenant dieth, pet the Aſſiſe tterh-againſt the Coadjutoz, Councelloz, Commai 
at. and the Tenant of the Land though he be no Diſſe iſoꝛ. 

(a) The Dem mndant and others iu a Præcipe did diſſeiſe the Tenant to the uſe of th 
thers, and the (Writ did not abate, fo che Demandant was a Diſſeiſoz , but gained ne 
nancy in the Er that he was but a Coadjuoꝛ. 

Aman diſſetſeth Tenant foz lite to the ule of him in the re ber ſlon, and after he in the fi 


dilſet{in made by the ſtranger, the reverſion was diveſted which lax ther) tannot be reveſel 


4 TIL Of Joyntenants; Seck. 279, 280. 181 


| ment of him in the Be m, foz that 
en fan Elate by wzong can help him. eib dim a zong doer, and therefoxe + 1 wellig. 


Coadjutor. 1 i auxik ſs 
T > 15 + thy Coadjutor eſt qui auxiliatur alteri, and is derive a Coadjuvando, An- 


Sect. 279. 


TT nota q dif: Nd note that diſ- TRA of a 
1”, ſciſin eſt pꝛa- ſeiſin is properly . . grgin als | * 
ment lou un home Where a man entreth of ſuch Lands and Tincinents 
tra en aſcun terres into any Lands or Te- Whereinto an entry map be 


tenements lou ſon nements where his en- Cominons, as F. 1 


tre neſt pas con- try is not congeable, Sent. hath been ſaid befoze ,. | 
atle, & ouſta celup and ouſteth him which {7 (95 Ebapter of Bents,and 15d e 


24 E.3.31. Pl. 
je ad Franketene- hath rhe Freehold, it betete the Edition of pis Parſon de Reg Las. 
nt, gt. Kc. | Book. And note here that 7A. 10. 11 Aff 23. 

7 | 28 _  eberpentryp is no diſſeiin, un⸗ b. t. Aff. 88.45 
there be an ouſter allo of the Freehold. Ind therefo:e Littleton doth not ſet down an A 18 E.. 
try only but an ouſter alſs, and as an eutrp and a claimer, oz taking of p:ofits, gc. 1 11 Sal 658 


* as _—_ A ons by ms there „ by abatement, intru⸗ + Vide Bier 31. b. 
Sel. 280. y 
T ett aſcavoir Nd it is to be un- © Ile Joymiure ſoit 
que la ngture derſtood, chat the continue, Sc. 


jopntenancie eſt ij nature of Joyntenancy 7, + 
w que furveſquilt is, that he which furyi. goes $4296 (65) many 22 hv. 
ta ſolement len- _ ſhall have only r + Ie (s proper + Ney. 64. 
tenaucie ſolongs the entire tenancy, ac- amps vite 

eſtate que il ad, i cording to ſuch eſtate Survivor ber Kenants 
jpnture ſoit can as he hath, if the Joyn- Pre, iodiviſo Gall have the | 
ue, cc. Sicome ſi ture be continued, &c. iv Joyntenants, and this is 


| * called in Law 7 | | 
is Jopntenants As if three Joynte- O00 8 hte acted, Pod yn aces, | 


It en Fee ümple, & nants be in Fee Sim- bendi & renendi nec totum nec 6.4. & de 45k. 5 fg 


a iſſue & Devie, ple, and the one hath partem fepararam nec per ſe, 
oe ceur que ſur- iſſue, and dieth, YET ber cum aliis in L. & 


ont averont les the which ſurvive cumunus moriatur non deſcen- 
ments entier, 4 have the whole (yds Pars nec ii morien- 
7 | navera riens. Tenements, and the iſ- — mortem omnium ſed 
dll le 2. joyntenant ſue ſhall have nothing. Ff Ps communis per Jus ac- 
ue 4 devie, un- And if the ſecond Joyn- 1 1 — 
le tierce que far- tenant hath iſſue and ue 7 ultmum ſupesſti 


ul avera les te- die, yet the third de proper 20 7 
nents entier, æ eur which urviveth ſhall rn es ne Cres 


aa ky F a fes have the whole tene 2 
72 temper, f0z there me be 
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Lib. III. C 4p. III. 


Jopntenants, though there 

be not equal benefit of Dur-= 

vivoz on both des. As if a 

man letteth Lands to A. and 

B. during the lite of A. ik B. 

dieth, A. (hall have all by the 

Durvivoz, but if A. dieth, 
B. ſhall have nothtng. 

Two oz moe map habe a 

Truſt oz an Zuthozitp com= 

mitte d to them zopntlp, and 

pet it ſhall not ſurvive, But 

| | herein are divers diverſlties 

: r id. 6. to be oblet ved: Firſt, there 1s 

. a diverſity between a naked 

Truſt, oz an Buthozity, and 

a Truſt oz. Futhozity jopned 

to an eſtate oz intereſt. Me⸗ 

condlp, there is a diberfitp 

between Authozities created 

| 2 the parts foz pꝛi bate _ 

s, and Juthozitp created 
n Poſt. 2560. L an foz exccution of Juſtice. 
(b) 39 Af p. 15. As foz example, (b) if a man 


15 Co 75 8. 48Co.146, 


30H. f. tit deviſe B. de biſe that his two Executo:s (hall ſell his Lands, if one of them die the Kurbibe & 
Dyer 3 Ellz.190.49E-3- not ſell it, but tf he had deviſed his Lands to his Executozs to be fold, there the Hurd 
16.2El. Dyer 177-233" (hall fell tt, which diverſity is tmplyed by our Au thoz, fox he ſaith, that he that ſuryiy 


Dyer 371. 4 El. Dy. 2 10. 


10H. 4. 2. & 3.14 H 4.34. ball have the entire Tenancy. 
39H. 6.42. 31 Aff. 20, If a man make a Letter of Fttoznep to two, to do any act, if one of them die the $1 
33H.8, joynt,Br.62. voz ſhall not do it; but if a Venire facias be awarded to four Tozoners to impannel and 
30H.8.condition B.190. turn a Furp, and one of them die, pet the other ſhall execute and return the ſame. 

(e) 388.8. Dyer 92. It a Charter of Feoffment (c) be made and a Letter of Attoznep to fouz oe thiee zm 


27H 8. fol. s. 


+ Mo. 61.341. f 5Co.91, 92 ſeverally to deliver ſetfin, two of them cannot make Aber, becauſe it is neither by iht 
+ Yelv.25,26. four oz thzee jopntly,noz any of them-ſeberally : but if the Sheriff upon a Capias direded 
+ 3 cro 13,914. bim make a warrant to four oz thace jopnti oz ſeberallp to arreſt theDefendant,two of th 
(9) Peg — the may arreſt him, becauſe it is fox the execution of Juſtice (d) which ts pro bono publice, « 
King and He ee  therefoze hall be moze favourably expounded, than when it is only toꝛ pztvare, and ſoithy 
19 Co. 115. been adjudged, Jura publica ex privato promiſcue decidi non debent. 


7 Hon 127. Et device. Hote there is a natural death and a civil death, and Litrletons 
(e) 21R.2judgment263. is to be intended of both, and tcherefoze (e) if two Tenants be, and one of them entretht 
7 Ante. 13 2. b. Beligton, the Survivoz (hall habe the whole, | | | 


Le come le ſurvivo2 tient 

lieu enter Joyntenants, en 
melme le manner il tient lieu en. 1 
ter eur queur ont joynt eſtate ou 
poſſeſſion ove auter de chattel 
real on perſonal. Sicome ſi leas 
de terres ou thts (oft fait a plu- 
ſos put terme des ans, celup q 
ſurveſquiſt de les leflees avera 
les tenements a luy entier, du - 
rant k terme, per foxce de meſme 
le leas. Et ũ un chival ou un au⸗ 


Of Joyntenants. Seck. 28. 


heires a touts jours. ments to him aud 
Mes auterment eff his heirs for eye; 
de Parceners. Car fi otherwiſe it is (fp, 
trois parceners ſont, ceners,for if chree py 
e devant afcun partt- ceners be, and her, 
tion fait, lun ad iſſue & any Partition m 
devie, ceo que a [uy af- che one hath iſſue ,, 
fiert diſcendza a ſes dierh , that Which 
coheires, int q fls a. him belongeth sh 
veront ceo per dilcent, deſcend to his iſe, 
c nemy per ſurvivoz, if ſuch Parcener & 
come Joyntenants a, withonrt iſſue , 
veront, Ec. Which belongeth 


coheirs, ſo as they ſhall have this by deſcent, 
not by ſuryivor,as Joyntenants ſhall have, & 


ib. 
ct chi 


Aulos 
ra le 


qc 


ittleton 


F, 


bis k 
un 
t d 
bt, 1 
Ulſt ab 

dulti. 
guters 
Intra 


th, and | 
um foz 
ico, fo: 
n habet. 
Ind to 


ber ſhall deſcendro 


| I Te 
te 


281. te qu 
unt e 

Nb as the Survivor bo enten. 
place between Joynten⸗ 0 0 lour | 

in the ſame manner it holde out 


place between them which hal 
joynt Eſtate or Poſſeſſion wit 
another of a Chattel , Re 
or Perſonal. As if a Leak 
Lands or Tenements be made 
many for term of years, 
which ſurvives of the Leſſeg 
ſhall have the Tenements to! 
only during the term by _ 


ices, 
s (op 
fur he 
Ares 
NS e 
lt cal 
t jopt 
eme 

h & 


310, Of Joyntenants Sec. 282, 283. 182 


u chattel perlonal ſont done a che ſame leaſe. And if a Horſe, or 
luſoꝛs, celup que ſurveſquiſt a- any other Chattel perſonal be gi- 
ta le chival ſolement. ven to many, he which ſurviveth 
ſhall have the Horſe only. 


Ereby it ts manifeſt that Survivoz holdeth place, regularly as well between Joyn⸗ 
tenants of Goods and Chattels in poſſeſſion oz in right, as Jopntenants of Jnheri- + Co. Elz 37. 
Luce of Frechold. | +2 Roll. 86, 87. 


Chattel, oz Catell, whereof cometh the word uſed in Law (f) Catalla, and is as (Hegg Orig 
aeton teacheth t wokold, viz. real and perfonal, and putteth examples of both, Boat lb . "YST og 


Stanford, Pr. 45. 
Sect. 282. 


N melme le N the ſame manner C N Ow he ſpeaketh of 
7 


maner eſt de it is of Debts and Debts, Duties, 
"toe duties, ac. car Butics, &c. for if an O. trads, r. Cen- 
un obligation (oft bligation be made to 1 Det, & Duties, 


it a pluloꝛs pur un many for one Debt, he Sec. here by toxce of this # Ante 172. 


bt, celuy q furveſ- which ſurviveth ſhall (&c.) an exception is to be + Cro. Ja. 306, 


made of two 2 12 
llt av;ra tout le debt have the whole Debt chants, to the 7 Mer. 1 


dutie. Et iſſint eſt or Duty. And ſo it is n o Duties N 
ters Covenants & of other Covenants chants 124 + 2 Cro. 410 


ontracts, XC, and Contracts, &c. lurvive, but hail go to the 


; | Exccutozs of him that 2 
th, and this is per legem Mercatoriam, which (as hath been ** is part of 195 ＋ of this + Sid. 236. + Sid.179; 


lm lo: the advancement and continuance of Commerce and Trade which is - 
ico, foz the Rule is, That Jus accreſcendi inter Mercatores pro enn 


Wa 
Ind to the latter ( cc.) in this Section the like exception muſt be made. 


Sea. 283. 


Tem alcäs jopn- A Lſo there may be J IL on Jon e- hegen. 


tenants potent ſome joyntenants flat div” tome 1 


ſte que potent aver which may have a joint de Jour deux vies, 
pit eſtate, c eſtre eſtate, and be joynte- c. Rote, albeit they babe 
tenants pur terme nants for term of their ſeveral Anheritances in tail, 


Flour vies, & uncoze lives, and yet haveſeve- heir lies per tbe Aubert 
ont ſeveral inheri- ral inheritances. As if tance doth not execute and lo 


| q b e R the nt 3 b 
ices, Sicome ter- Lands be given to two eg abe Ipentenancy, bur 


s ſoyent dones a men and to the heirs of 1ife, and Tenants in Com- 

aur homes & a lez their two bodies be- mon of the Inheritance in 

les de {our deur gotten, in this caſe the 

Is engendzes, en Donees have a joynt e- JT Sicome home G Vide Weſtcots eaſe. 


t caſe les Dontes ſtate for term of their feme poient aver, Libs. b. 
t jopnt eſtates pur two lives, and yet they Ge. were a diberdte 


| . - 4s implred, when = 
me de {our deux have ſeveral inheri- ſtate . Jaheritance % * 


55 t uncoze ils oũt tances, for if * of mited by one — 
5 E 2 3 


=. 
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Lib. III. 


*2 Co. 60. 


. $ gect. 285. 


Vide 12 E. 4. 2b. 
+ Scct. 285. 
2 2 Co. 60, 61. 


+ Poſt. 297. 


(f) 29H.6.2. b. 

3 4 Leon 37. 

2 Poſt. 299. b. 

+ 2 Cro. 260, 261. 


t. Weſcots Caſe, ubi 
ſupta. 


Ibiden 7 Hs. 


4 


** 


one dꝛodons the other: 


Cap. II. 


as in this caſe it is, there are 
no leveral eſtates to dzown 
one in another: But when 
the ſtates are divide d in leve= 
ral convepances, their parti= 
cular eſtates are diſtin> and 
divided, and conſequent! * 
8 
a Leaſe be made to two men 
for term ok their lives, and 
after the Leſſoz granteth the 
reverſion to them two, and 
to the heirs of their two bo= 
dies the Jopnture is ſevered, 
and thep ate Tenants in 
Com mon in poſſeſſton. And 
it is farther impliped that 
in this caſe of Littleton there 
ts no dtviſſlon between the 
eſtate foz lives, and the ſe⸗ 
veral inherttances, foz in this 
cale they cannot conbep a= 
way the Inheritances af= 
ter their deceals, foz it is 
divided only in ſuppolitton 
and confivcration of Law, 
and to {ome purpoſes the 
Inheritance is ſaid to be ex= 
ecuted, as (hall be ſaid here⸗ 
after. 

It a man make a Leaſe 
foz (f) life, and after graut= 
eth the reberſion to the Te= 
nant foz life, and to a ſttan⸗ 
ger and to their hetrs, they 
are not Jopntenants of the 
reberfion, but the reverſion 
is by act of Law executed foz 
the one motetp in the Te⸗ 
nant fo2 life, and foz the o⸗ 
ther motetp he holdeth it ſtill 
fo: lite the reverſion of that 
moiety of the Gꝛantee. 

And ſo tt is, if a man 
maketh a Leaſe (g) to two 
foz their lives, and after 
granteth the reberſlon to one 
of them in fee, the Jopn= 
ture ts ſevered, and the re= 
verllon is executed foz the 
one moietp, and fo: the other 
motetp there fs Tenant foz 
life of the revberflon to the 
G:antee. 

It Leſſee foz life granteth 
his Eſtate to him in the re= 
berflon and to a ſtranger, the 
Jopnture is ſevered, and 
the Meberſlon executed foz 
OO moiety be the at of 


Of Joyntenants. 


ſeveral Jnherſtances , 
car ſi lun des dontes 
ad iſſue, & devy, laute r 


que ſur veſquiſt avera 


tout p le ſurvivo2 pur 
terme de (a vie, & fi 
celuy que ſurveſquiſt 
aurt ad iſſue, & devp, 


donques tiſſue del un 


avera lun motette, & 
liſſue del auter avera 
lauter moietie 8 la ter: 
re, 4 ils tiendzont la 
terre enter eux en com 
mon, 4 ne ſont pas 
jopntenants, mes ſont 
tenants en common. 
Et la cauſe pur q tielx 
Dones en tiel cas ont 
joynt eſtate pur terme 
de lour vies, eff p ceo 
que al commencement 
les tres fueront dones 
a eur deux, les queur 
patolr [ans pluis dire 
font jopnt eſfate a 
eur pur terme de lour 
vies. Car ſi home voit 
leſſer kre a un auter ꝑ 
fait su (ans fait, nient 
feaſant mention ql e⸗ 
ſtate il averoit, æ de 
ceo fait liverie de ſei- 
ſin, en ceo caſe le leſſa 
ad eſtate pur terme de 
la vie, & iſſint entant 
que les terres fueront 
dones a £lir, ils ont 
joint eſtate pur terme 
de lour dies: c la cauſe 
pur que ils averont ſe- 
veral Inheritances eſt 
ceo, entant que ils ne 
poiẽt an ꝑ nul poſſibt- 


* 


man will let Land! 


Seck. 281 
the Donees hath iſh 
and die, the ch. 
which ſurviveth fh 
have the whole b | 
ſurvi vor for term of iy 
life, and if he whichſn 
viveth hath alſo iſu 
and die, then the i 
of the one ſhall la 
the one moiety, andi 
iſſue of the other ſhy 
have the other moie 
of the Land, and th; 
ſhall hold the Land 
tween them in Cor 
mon, and they are 
Joyntenants, but aten 
nants in common, 4 
the cauſe why i 
Donees in ſuch © 
have a joynt eſtate f 
term of their lives, f 
for that at the begi 
ning the lands werep 
ven to them two id 
8 without mot 
aying make a joyntt 
ſite A them r 
of their lives. For if 


it qu 
e en 
Lendze 
} Ou f 
ferent 
(3n 1 
nent C 
's ad il 
la cau 
t que 
(es lo 
reverſl 
eſt (et 
vivo? 

ot ne 
Ul dave 


another by Decd ( 
without deed, not m 
king mention what 
ſtate he ſhall have, a 
of this make Livery 
ſeiſin, in this caſe t 
Leſſee hath an li: 
for term of his life, 
ſo in as much as f 
Lands were given 
them, they have ao 
eſtate for term of the 
lives, & the reaſon yl 
they ſhall have ſeſt 

lf 


furviy 
place 


? mans 
Elibet co 


that no 
fait inj1 


II. 


un heire enter eur 
Feder; ſicome home 
reme potent aver, tc. 
nque la ley voet que 
jr eſtate & (our en- 
ritance (oft tlel come 
on voet, ſolonq; la 
me c effect des pa. 
x del done, & ceo eſt 
les heires q lun en 
1dza de (on coꝛps p 
un de les femes, & a 
4 heires q lauf en- 
dia de (on coꝛps p 

de les femes, Ec. 
int u cobient ꝑ ne- 
tie de reaſon que 
averont leveralr 
herſtances. Et en 
{ cas ſi liſſue dun 
s dontes apzes la 
u des dontes Devie, 
it que il nad aſcun 
en vie de (on coꝛp 
gendze, donque le do- 
ou ſon Heire poſt 
er en la mojety com 

on reverſion, Ec. 
neat q laut des do- 
's ad iſſue en bie, tc, 
a cauſe eſt, que en- 
t que les enhert- 
(es (ont ſeveral,tc, 
teherfion de eur en 
eſt ſeberal, gc. & le 
bivoz del iſſue del 
er ne tiendza pas 
l daver lentterf. 


? mans grant ſhall be 


ſurvivor of the iſſue 
place to have the whole. 


taken by conſtruction of Law | 
= conceſſio fortiſſime contre donatorem ag pep oh bop is lo to be undet⸗ 
that no wong be thereby done koz it is another maxime in Law, 
facit ijuriam q Jab therelaze if Tenant foz life maketh a Leaſe generally, this you be Sd 287.d. 4 Ant. 40 


Of Joynterants. 
Inheritances is this, in- 
aſmuch as they cannot 
by any poſſibility have 
an heir between them 
ingendred, as a man & 
woman may have, &c. 
the Law will that their 
eſtate and inheritance 
be ſuch as is reaſona- 
ble, according to the 
form and effect of the 
words of the gift, and 
this is to the heirs wch 
the one ſhall beget of 
his body by any of his 
wives, and to the heirs 
which the other ſhall 
beget of his body by 
any of his wives, &c. 
So as it behoveth by 
neceſſity of reaſon that 
they have ſeveral In- 
heritances. And in this 
caſe if the iſſue of one 
of the Donees after the 
death of the Donees 
die, ſo that he hath no 
iſſue alive of his body 
begotten, then the Do- 
nor or his heir may en- 
ter into the moiety as 
in his reverſion, &c. al- 
though the other Do- 
nee hath iſſue alive,&c. 
and the reaſon is, foraſ- 
much as the Inheritan- 
ces be ſeveral, &c. the 
reverſion of them in 
Law is ſeveral, &c. and 


of the other ſhall hold 


Seck. 283. 


It a man maketh a Leaſe 
foz life and granteth the Be⸗ 
ver ſlon to tho in kee, the Leſ⸗ 
ſee granteth his eſtate to one 
of them, thep ate not Jopn⸗ 
nants of the Reverſion, fo: 
there is an execution of the e⸗ 
ſtate foz the one motcty, and 
an eſtate fo; life, the Rever⸗ 
fon to the other of the other 
tmmotetp. | 

Here Littleton hath well 
reſolved a doubt, foz of an⸗ 
cient time tt Hath been (atd 
ch) That when Lands have (b) 17 E. 3 51.78.18 5. * 
been given to two Women, ei — tit. 
and to the heirs of their two & alt. „„.. 
bodies begotten (which caſe 
our Yuthoz putteth in the 
next Section) that the Dus= 
band having iſſne ſhould be 
Tenant bp the Courteſle lt= 
bing the other Miſter, fo: that 
as ſome held the inhert tance 
was executed, and that the 
Diſters were Tenants in + Ante. 13.3. 
common in poſſeſſion,and cons 
ſequentlp the Husband to be 
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Y Tenant by the Courteſie, 


which he could not be if the 
Woman had a jopnr eſtate fo 
term of their lives: and like⸗ 
wile it was laid (i) that the 
Iſſue of the one (ſhould reco= 3. coatra$2Roloc. 
ver the motety tn a Formedon Corbe t. caſe.li.r.f.8. 8. 
living the other Difter. But, 6. 4 Mariz Dier 145. 
Verba ſunt hec, and Littleton = 15 in the Chap- 
grounding himleif upon good 1e ele e Cur- 
Aut hoꝛity in aw hath clear⸗ x 

ed this doubt. 


(i) 44E.3.tailer 3.8 AF 
32. 24E. 3.29 7H.4.16. 


T Neiext feaſant t 2 Roll. 65,66. 
mention quel eſtate 11 9 


averoit, Here Littleton 

addeth — oo? Ly 

king mention of what eſtate) ; 
fox tk) if in the p:emiſkes oo Conde — 
Lands be letten, oz a Kent + 6Co.55.t62 2 Co. 23. 
granted, the general tntend= + s Co. 134. + 5 Co i. 
mens ts, that an 125 n + Plowd. % + Dier. 
it eth, but if t aben- © *4 + Ken. 65, 
1 the ſame foz pears * 05s. + 5 c. 2, 
0: at will, the Habendum doth 

qualifle the general intend⸗ 

ment of the pꝛemiſſes; And 

the reaſon of this is, fo2 that 

it is a maxim in Law, That 


moſt fozcible againſt himſelf Regula. 


6 " +s5Cos. : Plowd. 161.8. 
nod legis conſtruttio 168.b. 196, a, 


Lib Il. 


$ Ante. 47. a. 169. b. 


2 Poft. 19 o. b. 

41 2 Roll 65 68. 

+ Hob. 313,314. 

> 5 Co. 18, b. 39 b. 


(1) 8E.3.427.tle. Feoffn Wiſe limit the ſame. Ind therefoze if a Leaſe be made (1) to two, Habendum to the on 
& Faits 73. 30H. 8. tit. 
JoyorB 53. Hier. fol. 361 ſeg, and ſo hath it been oftentimes reſolved. And ſo it is if a Leaſe be made to two | 


PI Com. 160. 
1 Hob. 3133314. 


+ 3C0.39b. 1 5C0.13.b, them Tenants in Common, and lo one part of the Deed doth explain the other, an 


1 Leon. 10, f Is 
Btacton. 

2 2 Roll. 66.587. 
4 Plowd. 5 20. b. 
+ Hob, 171. 

3 Poſt, 298. 


Ariſtot. 1. Metaphyſ. 


Virg. I, Georg. 


+ Poſt. 19 1. b. 
3 Hob. 33. 


Dier 14 El. 309. 


+ 2 Co. 55. 


Cap. III. Of Joyntenants. eg. 2 


taken by conſtruction of Law, an eſtate foz his own life that made the Leaſe, fo; if if 
a Leaſe foz the life of the Leſſee, it ſhould be a wzong to him in the reverſſon, Ane h. 
Tenant in tatl make a Leaſe generally,the Law hall contrive this to be ſuch a ) | 
may lawfullp make, and that is foz term of His own life, foe if it ſhould be foz the * 
ſhould be a diſcentinuance, and conſequently the ſtate which ſhould pals by conſttugs, 
Law chould work a wrong. q 
J Et iſſunt entant que les terres fueront dones a enx ils ount Jon ef 


pur loar vics. his is plain, but with this exception, Unleſs the Habendum doth 


life, the remainder to the other koz like, this doth alter the general intendment of the Pity 


dum the one motet y to the one, and the other motetp to the other, the Habendum doth 


pugnanc y between them, Er ſemper expreſſum facit ceſſare tacitum. 


Per nul polſibility. Pere it is to be obſerved, That where the Giant un 
ble to take effect accozding to the Letter, there the Law ſhall make ſuch a conſtruction a 
gift by poſſibility may take effect, which is wozthy of obſervation. Benigne faciend ſunt 
rerpretationes cartarum propter ſimplicitatem Laicorum, ut res magis valeat quem pert 
Iſint il covient per neceſſitie de reaſon. The reaſon of the Law is 
of the Lam, foz though a man can tell the Law, pet if he knoty not rhe reaſon thereof he 
Coon foꝛget his ſuperficial Knowledge : but when he findeth the right reaſon of the Law 
ſo bzingeth it to his natural reaſon, that he compꝛehendeth it as his own, this will not 
ſerve him fo2 the underſtanding of that particular caſe, but of many other. F0; Cognit 
eſt copulata & complicata. And this knowledge will long remain with him, all thi 
plainly implied by the wozd, and (&c.) of our Authoꝛ in this Section, 
< Et en tiel caſe ſi liſſue dun des Donees apres la mort des Im 


devie, i ſint que il nad aſcun iſſue en vie de ſon corps engendres, in 


le Donor ou ſon heire poet enter en le moietie. This is miſtaken in the Jg 
ing, and varieth from the Dziginal, which is, Si lun Donee ou liſſue dun les Donees 2g 
mort des Donees devie, iſſint que il nad aſcun iſſue, &c. Fox it ts ebi dent, that if the one d 
himſelt dicth without iſſue, the Inheritance doth revert foz a motetp, and after the dean 
the other Donee, the Donoꝛ may enter into that motetp,and whether the Iſſue of the ont d 
nee dieth without Iſſue at any time either in the life of the other Donee, o after his den 
it ts not matertal, foz whenſoever no Iſſue is remaining of the one Donee, ſo as the ate! 
ts ſpent, the Donoz may after the deceale of the ſurviving Donee enter into that moiety, 

q Et la cauſe eſt, que entant que les inheritances, Gc. Littleton in | 
Chapter hath often ſaid, Et la cauſe eſt, which is mozthy of obſervation, foz then we are 
ſaid to know any thing, when we knob the true cauſe thereof : Tunc unumquodgue { 
dicimur cum primam cauſam ſcire putamus :  Scire autem propriè eſt rem ratione & per ca 
cognoſcere. | 


Felix qui potuit rerum cognoſcere cauſas. 


Ind therefoze all Students of Law are to apply their pꝛincipal endeavour to attain the 

unto, ali which is impiped by the woꝛds and ſeveral, &c. in this Section. 

Here the cauſe ol the entry of the Donoꝛ in to a motety tn this caſe is, Chat inaſmuchas 
Inheritance is ſeveral, the reverſion is ſeberal. Therefoze upon the ſeberal determination 
the eſtate in tail, the Donoz may enter, and the Law termeth a Re ver ſlon to be expectant 
the particular Eſtate, becauſe the Donoz oꝛ Leſſoꝛ oz their heirs after every determinatis 
any particular Eſtate, voth expert oz look foz to enjop the Lands oz Tenements again. 
implped, That upon one zopnt oz entire gift oz Leaſe there is one jopnt 02 entire tebert 
and upon ſeveral Gifts oz Leaſes there be ſeveral Reverſſons. Ind this is to be underſſo 
the Keverſſon in the-Donoz oꝛ his heirs. But albeit the Gifts 62 Leaſes de ſeveral,yet if 
Donoꝛs o Leſſozs grant the reverſion to two oz moze perſons and their hetrs, they are J 
tenants of the Keverſion. Ind lo it is of a Kemainder : and therefoze if a gift be made wi 
men and the heirs of their two bodies begotten, the remainder to them two and their he 
they are Jopntenants fox life, Tenants in Common of the ſtate tatl, and Joyntenants a 


IL. 


Tem fi terres ſop- 
ent dones a deux 
les heirs de lun 
flir, ceo eſt bone 


ktenement, & lau- 
ad kek ſimple: Et 
flup que ad le fte 
e, celuy que ad le 
natenement avera 
ettie per le ſur⸗ 
0! pur terme d fa 
En meſme le 
let eſt, lou Tene⸗ 
ts (ont dones a 
[ & les heires del 
0s Dun de eur en- 
ds, lun ad frank: 


ment, & lauter ad 
alle, ic, 


o Likewile the 


| neber intend a poſſibility upon a poſſibility, as firſt to m 
(ther. Hecondly, the kozm of the gikt is, To the hetrs of 
ible, and therefoze they (hall have ſeveral Jnherttances. 
man and to two women, mutatis mutandis. 


Of Joyntenants. 


e in temainder, foz they are jopnt purchaſozs of the Fee fimple, and the rematnver | 
7 z new created eſtate, but the reverſlon remaining in the Donoz,0: bis hetrs,ts a part * co 60. Poſt.199.b. 


meſme le maner eſt manner it is where 
terte eſt done a Land is given to two 
r females, & a les Females, and to the 
5 d lour deux £02ps heirs of their two bo- 50 


dies engendred. 


Sect. 286. 
Lſo if Lands be 
given to two and 
to the heirs of one of 
them, this is a good 


ture, c lun ad Joynture, and the one 


hath a frechold,and the 
other a fee ſimple. And 
if he which hath the 
fee dieth, he which hath 
the freehold ſhall have 
the entierty by ſurvi- 
vor for term of his life. 
In the ſame manner it 
is, where Tenements 
be given to the heirs 
of the body of one of 
them engendred , the 
one hath a Freehold, 
and the other a Fee 
rail, &c. 


Sec. 284, 285. 


man, and the hetrs of their 


thzee bodies begotten, In this 


cale they habe ſeveral Jnhe= 
ritances, tog albeit it may be 
ſatd, that the woman map bp 
ſibility marrp both the 
men one afrer another, pet 
Firft, ſhe cannot marrp them 
both in præſenti, and the Lam 


arrp the one, and then to marrp 

thetr thzee bodies, which ts not 
And ſo it is, if a gikt be made to 
| In the ſame manner, if a gift in tail be made 
man and his mother, (m) eg to'a man and his filter, oz to him and bis aunt, xc. in this 
like caſes, albeit the gife is made to a man and a woman, pet the have ſeveral inhert- 
vs, becauſe they cannot marry together, and are within the rule and reaſon of our Jus 
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Sed. 284. 
T ſicome eit Nd as it is ſaid of T3 a man giveth Lands 44 z.tie.taile.r 5; 
dit de males, males in the fame n men. and one ipo= * Aute.25:b, =» 


t 2 Roll, 48. 

4 1 Co. 120. 156. b. 

11 Roll 3442.48. 

+ Ant 46. b. 3 r0Co. g o. b. 


(m)188,2.39. 2H. 4. 16. 


C B Þ this Dection,and + 2 C0.60. + Co. 40 b. 


the (&c.) tn the end 

of it, thep are Jopn= 
tenants foz life, and the Fee= 
ample oz eſtate tail is in one 
of them, and becauſe it is by 
one and the ſame convepance, 
they are Joyntenants, and 
the Fee imple is not execu= 


ted to all purpoſes, as hath + Seck. 283. 


been (aid befoz e. 
I a fine be levied to two, 


(a) and to the heirs of one of (0); 2E.3.9.11H.g.55; 


them, by fozce 
ſetled, he that hath fee dieth, 
and after the 'Jopntenant fo: 


whereof he ts F. N. B. 212. b. 

e 31 E. 3. Seire facias 19. 
29H. 8. Mord. B. 59. 

4 E. 3. 37. 


lite dieth, and a ſtranger a« FN B. 196. & 219. 
bates, in this caſe the heir 4 E. 3. Itinere Derby. 
may either ſuppoſe the fee um- 4 E. 3-79. 283. 


ple executed, and habe an aſſiſe * 
of Moitdaunceſtor, the Woods 


of which Uirit be, Si R. pater 
fuit ſeiſitus die quo obĩit in do- 
minico ſuo ut de feodo, Which 
cannot be ſaid of bim that 
bath but a remainder expe= 
ctant upon an eſtate foz life, 


2 Co. 61. 


but tn reſpect that he is ſeiſed 


of a fee ſimple, and of a jopnt 


luppoſcth 
that 


in poſſeſſion, the woꝛds in the wit be true, That he was ſeifed in Dominico ſuo ut de 4 r Roll. 686; 
heir may have a w2tr of Right. which alſo in ſome ſozr pꝛobes the fre mple 
"id, the heir may have a Scire facias toexecute the Fine, by which the hetr 
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Lib. III. Cap. Ill. Of Joyntenants. — Sel. 20 
2 Poſt. 281. b. that the fee mas not executed, 02 de may maintain a Writ of Intruſion where the hey 
» RKemainder. Aud when La 
r c 
hath been laid. | 
Sect. 286. 
TE \Laimer ri- C I Tem fi deux joyn- Lio.if two Jo 
ems per di- tenants ſont ſeiſies nants be ſeiſed q 
ſon com- eſtate en Fee ſimple, & eltate in fee ſimple 
ec. By lun graunt un rent chat of, ky] 1 2 Ry 
, 205. which it a un auter * 8 
1522108334. ende — An que a lup af- nother out of that wi 


I 5K. tit.Charoe 15. 
3H. s. vide SA 239. 
+ 6 Co. 79. 


Joyntenant acknod= 


fiert, en ceſt caſe durant 
la vie le Gꝛantoꝛ, le Bent 
charge eſt effectual : Mes 
. ap2es (on deceſſe le gtaũt 
D le rent charge eit void, 
quant a charger la terte, 


$ 7C0.38.6 Co. 78. f. 


per le furvivo2 tiendga 
tout la terre diſcharge. 
Et la caule eſt, pur ceo 
que celuy que ſurveſquiſt 
clapma & ad la terre per 
le ſurbfvo}, > nemy ad, 
ne poet de ceo claymer 
rien per deſcent de ſon 
compaignion, c. Mes 
auterment eſt de Parce- 
ners, car fi ſoyent deux 
Parceners des Tene- 
ments en f& ſimple, a 
devant alcun partition 
fait, lun charge ceo que 


(0'sH 6. c2, 
2 Co 144. 2 Hob z. 
P. od. 416. b 425. 


7 
12 


(p) SE. Ut. Ererution 
Statham. | 


2 
: 


& 
5 
8 
2 


ante, if the Lord r 
he dar 2 te dach pas mozuft ſans iſſue, 


; 
. 


per que ceo que à lup al. 
fiert diſcend a lauter par- 
cener, en ceft caſe lauter 
Parcener tiendꝛa la terre 
charge, ec. put co que 
i vient a cel molecie 


d che one of pet deſcent come heire, 
to LS. chat ec. 


77 


(q) 1, Hs z. F. com. 


car teiuy que ad la terre charge 


& c. becauſe ſhe came 


belongeth to him: ind 
caſe durin the life of | 
Grantor, C Rent n 
is effectual, but aſte 
Rent charge is void, x 
the Land, for 
ſurvivor, ſhall hold 
whole Land diſch X 
And the cauſe is, ford 
he which ſurviveth ds 
eth and hath the Land 
the ſurvivor, and hath 
nor can claim any th 
by deſcent from his c 
panion, &c. But othem 
it is of Parceners, for 
there be TWO Parc nen 
Tenements in fee fit [ 
and before any parti 
made the one ch: X 
that which to her bel 
Rent charge, &c. and a 
dieth without iſſue, 
which that which belo 
to her deſcends to the 
ther Parcener, in this 0 
the other Parcener i 
hold the Land clay 


this moiery by deſcent, 
heir, &c. 


ttaſona 
releaſe p 


on of hi. 


bis pa 
becauſe 
at the 

|, Ind 


tee in ſu 
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to him ten pound de koꝛe Michaelmas, that then he (hall have his term the Gzantoz dp. + Dog. pla. 189. 
pak Apes, LS pays the (um to his Exccutozs at the dap, pet he ſhall not have the =, kad, . 
the Hur bibo: ſhall hold place, foz it was but in nature of a Tommunicatton, but it he 4 % FR 
made a Leaſe foz prars to begin at Michaelmas, it ſhould have bound the Durvivozz 4% K. t l. 
dad where Littleton putteth the caſe of a Rent charge, Jt ts ſo likewife implied, that it vide seck. 289. 

oyntenant grante th a Common of Paſture, oz of Turbarp, 02 of Etovers,oz a Co20dp 

ch like out of His part,oz a wap ober the Land, this ſhall not bind the Durvivoz z foz it 

maxim in Law, that jus accreſcendi præfertur oneribus 3 and there is another maxim, 
Alienatio rei præfertur juri accteſcendi. 45 
Atone Joyntenant in Fee Umple be in debted to the King, and dpeth, (1) after his deceaſe * Rol. 86. f Poſt, 198.4. 
tent ſhatl de made upon the Land in the hands of the Hur vivoz. Ar 1 56 it's: 
af a recov{ry be Had againſt one Jopntenant who dpeth befoze execution, the Survivour + x B. 145 Pl. Com. 52. 
il not avoid this recover y, becauſe that the right of the motety is bound bp it. + 7 Co 38.4 Poſt, 35 28. 
fone Jopatenant in fee, take a leaſe fo: pears of an eſtranger by Deed indented and dp-= 
the Hut vivour hall nat be bound by the Concluſlon, becauſe he claims above it, and not 


1 75 la cauſe pur ceo que celi que ſurveſtquiſt claim & ad la terre * 


uivor, Oc. Here again Lirtleton ſheweth the rea ſon: and the cauſe r be 
wibour (hall not hol d the Land charged is, foꝛ that he clatmeth the . 

pffo; an d not by his companton, which ts Littleton's meaning when he ſaith, (that he clat⸗ 
hby Hurvivazz) Foz (0 the ſurviving Feoffee may plead a feoffment to himſelf with- 
any mention of his joxnt coffee. Ind this is the reaſon, That if two Jopntenants be | 
ke and the one makech a Leaſe foz pears, reſer bing a Bent and dpeth, the lurbibing Fe= £298 30.8 E. 2. Ent. 77 
| (r) hall babe the Meverſlon by Survivour, but he ſhall not have the Vent, becauſe he 18 E. 3.26.36 E. 3.26. 
nethm from the firſt Feoffoz which is paramount the Went. If there be two Jopnte= Hs. 25 Vid. 46 E. 3.77 
ts in Fee, and the one Jopnrenant grant a Rent charge out of his part, 


and after re= 35 H 6.39. . 
h eo his jornt companion and dyeth, he ſhall hold the Land charged, foz that * ol 47 G Berl: 8, n 2 


reaſenand caule ler damn by Littleton, becauſe he claimeth not by Sur vivoꝛ in as much as 9 fol. os. 
kalt pzevenreth the lame. Aud of this opinion was Liceleron himſelf (v) befoze the * bo ray poet . 
bn of his Book. But all men agree t hat if A. B. and C be Jopntenants in fee,and A. char⸗ (u) 33 Hf. | 
bis part and then teleaſet h to B. and his heirs and die th, that the (w) charge is good foz 2 Eliz. Dyer 263. 
becauſe in that caſe B cannot be in from the firſt Feoffoz, becau he bath a joynt compa⸗ (W)37 H. d. — 
au the time of the Keleaſe made, and ſeveral wzits of Præcipe 8 


| muſt be bzoughe againſt .41b. 34 H. 6. f. 
. Ind albeit the Releaſe of one Joyntenant to the rell due of the Jopntenants SC no 224 2 Pol 
dee in ſuppolitton of Law,neither is there any ſeveral eſtate between them, but the eſtate 35 E 3. Releaſe 43. 


im that relealeth is as tt were extinguiſhed and dzowned in their eſtate and poſſeſſion, (o Iz col 4 
we Precipelpeth againſt them pet ſhall they hold the Land charged as is afozeſaid. Bs if 4. 45) + 2 Cr0.696. 
lantt foz (tfe grant a Bent charge, and after lurrendzeth his eſtate to the Lefſoz, albeit the ; Plow.1s 


te charged be d2owned, and the Leffo2 is not in by him, pet he tail hold it charged. +8 2476 2 


| Mes auterment eſt de Parceners, Car ſi ſont deux Parceners, ec. , * £19:7344 Poly 
ts tobe intended aſwell of Parceners by Cuſtom̃ as of Parceners by the ,Common £ 


D, and here ts.4mplyed the reaſon of the diverſity.f, 
tops, ad the hely by deſcent under the charge. ee Lech talen ede 


« 
E.4.1.b.1 > E.2; 


2 Sect. 287. Sth | 
Tem ont deur fo if there be q Er ſon teſtament 
ſoyntenants des A two Joyntenants 2 2 # 


© en Fee ſimple of Land in Fee ſim- Wiring 0: wb SM... — 

un burgh, lou ple within a Borough, F 0 peouy org 
(eres  tenerfits where Lands and Te- gra pur 
L deviſables per nements are deviſable 3 25 ys poet 
unent, & d lun de by Teſtament, and if *” 31 . 12 - 
| dits deux jopnte- the one of the ſaid two A ren . Yor 
by aff cteg que Joynrenants - deviſerh 1, PF l ware Tout a 
anlert per lon. chat which to him be- view per la ley a fon 
A 4 4 cam 


* 


7 Roll, £6, keth the like ſuppoſition, and Gall term it a Remainder. 


hath been laid. 


Sect. 286. 


4 Laimer ri- C Tem ſi deux joyt- 

ens per di- tenants ſont ſeiſies 

ſcent de ſon com- deſtate en Fee ſimple, & 

paignion, c. By lun __ 43 rent chary 

#4. z s. which (Sc) is impli= per (on kalt a un auter 
Ennio eos 33g. . Thatlo it (s ifone hots de ceo, que a lup af- 


: 5.2. tit. Charge 1 5. nt acknow-= 
n erg a Becopnlanc a fiert, en ceſt caſe durant 
* a ſtatute, or lufferetha 1, vie le Gzantoꝛ, le Bent 


t in an Action 
11 Debt, tc · and dieth, charge eſt effectual : Mes 


befoze execution bad uit apꝛes (gn deceſſe le graũt 
uted ö 
+ 7C0,38.6 cg Ait no --Burifex= D le rent charge elt void, 


ecution be ſued in the quant a charger la terre, 


uſoz, 1 
Lit of he curviþoz, Cat celup que ad la terre 


and it is further im- per le lurvivoz tiendza 


Men we tout la terre Diſcharge. 


i and of the Becogni= Et la cauſe eſt, pur ceo 
| ; 


Lance, Dee lr He chat due celur que ſurveſquiſt 
chargeth, &c- ſurvive, claypma & ad la terre per 


| foz eber. 
(o) o H. 6. 52, 9 is 9% * (00 ifa le ſurvivoꝛ, K nemp ad, 


cette neh z. nan ve poſlelled oi cer= ne poet de ceo Llaymer 
t Piowd. 418. b. 428. har Lands foz term of rien per deſcent de ſon 


t right of i 
bis 1X5 . compaignion, cc. Mes 


du the barg, bur it ners, car fi ſoyent deux 


vived, the charge is 


(p) bk. x. ut. Execution It a Uilleine pur= devant alcun partition 


Statham, chaſe Lands, and bind fait, lun charge ceo que 
| | 1- 2 
kamen de the Lord en- à lup affiert per ſon Fatt, 


ter befoze Execution, Dun Rent charge, c. t 
L avo 
= — 3 puis mozuſt lans iſſue, 


been ſaid. per que ceo que a [up al. 


1 ie Sur oben rate liett diltend a lauter par. 
A — years, boy hs — cener, en ceſt caſe lauter 

Ittleton 
7 vielderh in this Se⸗ Parcener tiendꝛa la terre 
1. (4) 14 H.3.22.1.Com. dg, charge, Ec. pur ceo que 
5 6 Jo” il vient a cel moſette 
2 (d) and he one of per Deſcent come heire, 


5 D + Vide Plowd.25gÞ. 
ih + Hob. 171. ** them grant to JS. that UC: 


% 


* 
pet 


— 
* 
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Lib. III. Cap. IIl. Of Joyntenants. Seck. 134 


* Poſt. 281. b. that the kee was not executed, 02 he may maintain a Writ of Jntruſlon where the he 
two and to the heirs of one of them, he in the remainder cannot grant awap his fer ny, 


a Rent=charge,and di= guterment eſt de Parce⸗ 


the Husband had lur⸗ Parteners des Tene- 


And pet when Land is gn 


Lio.if two Joyn 
nants be ſeiled q 
eſtate in fee ſimple, y 
the one grants a Re 
charge by his deed tg 
nother out of that why 
belongeth to him: int 
caſe during the life of d 
Grantor, the Rent c 
is effectual, but af] 
deceaſe the grant of | 


offoz an d 
1 


Rent charge is void, t 
charge the Land, for e (3) ha 
which hath the Land WR" 5 
ſurvivor, ſhall hold theo h 
whole Land diſcha e 
And the cauſe is, fort! mth 
he which ſurviveth d be" 
eth and hath the Land {i 
the ſurvivor, and hathy And 
nor can claim any f be 
by deſcent from his cu Fr: 
panion, &c. But othery ts 
it is of Parceners, for | M; 
there be two Parceners vis t 

D an 


Tenements in fee ſim 
and before any partit 
made the one chatg 


charge, 


that which to her bela T 

eth by her Deed, will el 
Rent charge,&c. andal 2 
dieth without iſſue, 


which that which belt 
to her deſcends to thi 
ther Parcener, in this d 
the other Parcencr 
hold the Land chargt 
&c. becauſe ſhe came 
this moiety by deſcent, 
heir, &c. 


l. Ot Joyntenants.—= Sell.287. 185 


to him ten pound de koꝛe Michae!mas,thar then he ſhall have his term the Gzantoz dy- 1 | 
bers the dap, IS pays the ſum to his Ex:cutozs at the day, pet he (hall not have the term arm ty 4 [Ml 
the Hur vivo: (hall hold place foz tt was but in nature of a Communication, but it ye J. 2. * 

made a Leaſe foz prars to begin at Michaelmas, it ſhould have bound the Durvivoz., 45 E. 3.13. 

A ad where Littleton putteth the caſe of a Rent charge, Jt ts ſo likewife implied that it vide Seck. 289. 
AJoynten ant granteth a Common of Paſture, oz of Turbarp, 02 of Eſtovers,oz a Cozodp 

heb 14be out of his part, oe a Wap ober the Land, this ſhall not bind the Sur vivoꝛ; foz it 

maxim in Law, that jus accreſcendi præfertur oneribus 3 and thete is another maxim, 

t Aljenatio rei præfertur juri accteſcendi. | | 

tone Foyntenant in Fee Umple be indebted to the King, and dreth, (1) after his deceaſe ** 1 Poſt. :93.2, 
extent ſhall be made upon the Land in the hands of the Durvivo?. 7 4 "IE 6 Mis: 
af a recovery be had againſt one Jopntenant who dycth befoze execution, the Survivour x N. 14 l. Com. 52. 


not avoid this recovery, becaule that the right of the motety is bound by it. + 7 Co 36.4 Poſt, 35 2.8. 
tone Jopatenant in kee, take a leaſe fo pears of an eſtranger by Deed indented and dy⸗ 

| the Hut bivour (Hail not be bound by the Concluſlon, becauſe he claims above it, and not 

er it 


q Ft lacauſe pur ceo que celuy que ſurveſtquiit claim &. ad la terre per 


rvivor, Oc. Here again Littleton ſheweth the reaſon : and the cauſe wherefo:ze the 

rhibour ſhall not hol d the Land charged is, foꝛ that he clatmeth the Land from the firft 

offoz and not by his companton, which is Lirrleron's meaning when he ſlatth, (that he clat= 

h by Durvivozz) Fo: () the ſurviving Feoffee may plead a feoffment to himſelf with⸗ 

any mention of his joxnt Feoffee, And this is the reaſon, That if two Jopntenants be Cf) 14 E.4.1.b.18 E:2; 

«andthe one makech a Leaſe foz pears, reſerving a Bent and dyeth, the ſurviving Fez Cats 1b l ; 

e (0 hall have tbe Meverſlon by Survivour, but he ſhall not have the Bent, becauſe he 18 £.3.28.38 E. 3.26 

meth in from the firſt Feoffoz which is paramount the Kent. I there be two Jopnte⸗ 8 H.6.25.vVid.46 E. 3.77 

ts in Fee, and the one Jopntenant grant a Bent charge out of his part, and after re= 35 H 6.39. 

th co his joynt companion and dyeth, he ſhall hold the Land charged, fox that he is out of (% Picr Mich. & 3 EI. 

reaſonand cauſe let do on by Littleton, becauſe he claimeth not by Sur vi voꝛ in as much as Vid: * — 

releaſe pzeventeth the ſame. And of this opinion was Littleton himſelf (u) befoze the E= Foſt. 3 18.2. 

on of his Book. But all men agree t hat if A.B.and C.be Jopntenants in tee, and A. char= (u) 33 H.6.'5.2. 

h his part and then releaſeth to B. and his heirs and dieth, that the (W) charge is good fo: „ Eliz. Dyer 263. 

x becauſe in that caſe B cannot be in from the firſt Feoffoz, becauſe he bath a zopnt compa⸗ Kö * 
zat the time of the Beleaſe made, and ſeveral wzits of Præcipe muſt be bꝛought againſt 40 cata H. 6. 5. 
, Ind albeit the Releaſe of one Jopntenant to the reſidue of the Jopntenants makes no 22 H.6.4 2.b. per Pole. 

te in ſuppolitton of Lab, neither ts there any ſeveral eſtate between them, but the eſtate 35 k. 3. Acleaſe 43. 

jimthar releaſeth is as it were extingutſhed and dzowned in their eſtate and poſſeſſion, lo 3 4— 195. 

me Præcipe lyeth againſt them pet ſhall they hold the Land charged as is afozeſaid. Is if 13 es 
ant fo lite grant a Bent charge, and after lurrendzeth his eſtate to the Leſſoz, albeit the 1 Plow. ye 6 C0.79-a 

te charged be dzowned, and the Lefſoz is not in by him, yet he (hail hold it charge d. + 8 Co-145.t 9 Co. 107. 


b. 1 Cro. 5 
Mes auterment eſt de Parceners, Car ſi ſont deux Parceners, &c. — 3 


ls is _ goons * of —— by — as ot 2 — by the Common 
A. and here ts implied the reaſon of the diverſity,foz that the Durvivoz doth clatm abo 
charge, and the heir by delcent under the charge. 8988 8 n 


Sed. 287. 


Tem ſi ſont deur A Lſo if there be JI E- fon teſtament, 
ſoyntenants des two Joyntenants Oc. Either in 
es en IE ſimple of Land in Fee ſim- — * Ir 
us un burgh, lou ple within a Borough, 
tetres & tenem̃ts aro Lands and Te- _ 4 an = mw of 46h 
deviſables per nements are deviſable = nt 23 7 bee 
nent, & ſi lun de by Teſtament, and if P 2 effe t 1 
dits deux joynte- che one of the ſaid two 2 r* p _ 1 
is deviſe cea que Joyntenants - deviſeth per r mort ian 


w affect per fon that which do bin be. , J J e 


A 4 4 com- 
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Lib. III. 


2 Com. Fulmerſton's 
C. 1. 


* 


2 Plowd. 258. b. 

3 ANTE. 30. a, 183. 2. 

$ Plowd.413.418. 428, 
1 Hob, 3.4 Cco. El. 33. 


* Hs. Exceutars 108. 


(x) Fktz lib, a. fol. 5c. 
Bratton lib. 2 fol. 60. 
Britron fal. 1 78. 
Lamb.fol.1 19.68- 


Cap. III. 


compagnion, & c. Here 
both their claims commence at 
one inſtant, and although an 
Inſtant, Eſt Unum indiviſibile 
tempore quod non eſt tempus 
nec pars temporis, ad quod ta- 
men partes temporis connectun- 
tur, and that, inſtans eſt finis u- 
nius temporis, & Principium al- 
tetius. Pet in conſideration of 
law there is a pꝛiozitp ot time 
in an inſtant, as here the 
Suri voz is preferred befoze 
the deviſce,foz Littleton ſaitk, 
that the cauſe is that no de⸗ 
viſe can take effect till after 
the death of the Deviſoz, and 
by his death all che Land 
preſently cometh bp the Law 
to his Companton. Ahere⸗ 
by tt appeareth, that Little- 
ton be thele K 
tem per mortem; t 

they jump at one 8 
altoweth pꝛiozit of time in 
the inſtant whtch he diſtin⸗ 
gut ſheth by per and poſt. Ind 


the reaſon of this pziozity Yatde. Mes auterm̃t and for this cauſe f 


io, that the Survibour daim= 
eth by the firſt Feoffo; (as 


Of Joyntenants. 


teſfament , ac. « mo- 
ruſt, ceo deviſe eſt 
volde. Et la cauſe eſt 
pur ceo que nul de- 
viſe pott pzender ef- 
kea, mes apes la moꝛt 
le deviſo2,+ per ſa mot 
tout la terre mainte- 
nant revient per la 
lep a (on companion, 
que furveſqueſt per ie 
(urvivo?, le quel fl ne 
claime, ne ad reins en 
la terre per my le de- 
viſoz, mes en ſon d20- 
it demeſne per le (ur- 
vivo), ſolonq; le courſe 
de lep, cc. & Pur cel 
cauſe tiel deviſe eſt 


eſt de Parceners ſet- 


hath been ſaid) and therefoze (ſeg des tenements di- 


in Judgment of Law bis 
title ts paramount the title of 


vilables en tiel caſe de 


toe Deviſee, and conſequent= Deviſe, c. Cauſa qua 


ip the devile void, and the 
rule of Lad ts, that, Jus ac- 
creſcendi prefertur ultimæ vo- 


luntati. 
Two 


x)Imprimis auter deber quilibet qui 
poſtea Eccleſiam de alia meliore 


noſcere,& 


In the 


ſupra. 


caſe, del deviſe, & c. Cauſa qua ſupra. 


The reaſon is edident, foz that there is no 


the one is deſcendible, and conſequentiꝝ may be deviſed, - 


fa qua ſupra. 


Femes jopntenants of a Leaſe fo2 pears, one of them taketh husband, and 
pet the term ſhall ſurvive, foz though Chattels real are given to the husband ii he 
vive, pet the Durvivoz bettween the Jopntenants is the elder title, andafter the mz 
the Feme continueth ſole poſſeſled foz if the husbannd dpeth, the Feme ſhall have it, and 
the executozs of the husband, but other doiſe it 
It a man be ſeiſed of a houſe, and poſſeſſe d 
+ Ante 18. b. 43. 159. b. pith the houſe from heir to heit, and by his All deviſcth away the heirelomes, this 
Void; foz as Littleton here ſaith, the Wilt taketh effect after bis death, and by his dean 
hetrelomes bp ancient cuſtom are beſted in the heir, and the La pzeferreth the Cabo! 
foe the Devile. Ind ſo it is if the Lozd ought to have a Herrtot when his Tenant dien 
the Tenant de biſeth atwap ali his goods, pet the Lo ſhall have his Herriot foe the real 
fozeſaid. Ind it hath been anciently ſaid,that the Herriot ſhould be paid befoze the Hen 
teſtaverit, dominum ſuum de meliore re quam habuerit c 
&c-wheretn the Lord ts pzeferred, for that the! 
is of him. This duty to the Led ts very ancient, foz tn the Laws befoze the C093 
ts ſaid,Sive quis in curia, five morte repontina fuerit inteſtat* mortuus, Dominus tamen nul 
rum ſuarum partem( prætet eam quæ jure debetur herioti nomine) ſibi aſſumito. 
Saxon tongue it is called Heregear, as much to ſap (as I take it) as tht 
Veſt, foz Here is Lozd, and gear is Ucſt But 
Mes auter ment eſt de Parceners ſeiſes 


is of goods. 
1 — that by cuſtom date 


let us teturn to Littleton. 
des tenements devi ſablt a 


Sur bibo; between Coparceners, bat th c 


longeth by his T, 


ment, &c. and die 
chis deviſe is void 4, 
the cauſe is for 4 
no deviſe can take 4 
fect till after the qe 
of the Deviſor, 2 
by his Death al 
Land preſently co. 
eth by the Law (Oh 
companion, which f 
viveth by the Fun 
vor, the Which he de 
not claim, nor hathy 


thing in the Land | 
the Deviſor, but in 


own right by the & 
vivor according tot 
courſe of the Law, 


deviſe is void. Bu 
therwiſe it is of Par 
ners ſeiſed of Ie 
ments deviſable in 
caſe of deviſe, &, 


II. 


* 


'TTemil & comũe. 

ment dit, q chelẽ 
yntenant eſt leiſie 
ela terre q il tient 
opntment, per my & 
er tout, & ceo eſt au- 
nt adire 0 il eſt (et- 
per chelcun parcel 
tout, Ec. & ceo eſt 
ner, car en chelcun 
arcel & per chelcun 
g terres & Tene- 
ents il eſt FJoynt- 
ent (eiſie ovelq; ſon 


ſeth from him. 


[Em {i deux joyn- 
tenants ſont ſet- 
s de certain terres 
fee (imple, & lun 
la ceo que a lup afft- 
Ka un eſtanger pur 
erme de 40. un 8, & de- 
e debat le term com · 


Of Joyntenants. 


Sed. 288. 


Lſo it is common- 
ly ſaid, that every 


Sec. 288,289. 


Tem e8F communes. 
ment dit, &. That 


11 


Joyntenant is ſeiſed of is, It is the common opinion, 


the Land which he 
holdeth joyntly Per 
my & per tout, and this 
is aſmuch to ſay as he 
is Seiſed by every par- 
cel and by the whole, 
&c. and this is true, for 
in every parcel, and 
by every parcel, and 
by all the lands and te- 
nements he is joyntly 
ſeiſed with his com- 
panion. 


xm two and their heirs, I map enter into a motetp. f 
Ind where all the jopntenants jopn in a feoffment,everp of them in judgment of Law do Flow. 268.4 f Leon. 
ve but his part. I an Alien and a ſubject purchaſe lands jopntly, the 
md ſhall have but a motette. Ind Littleton afterwards in this chapter ſaith that one jopn⸗ 
nant hath one motetp in Law, and the other the other moietp, And therefoze if two jopnte⸗ 
ts be (z) and both they make a feoffment in fee upon condition, and that foz bꝛeach there= + Poſt. 19 2. a. 
one of them ſhall enter into the whole, pet he (ſhall enter but into a moiet p, becauſe no moze 
judgment of Law paſſeth from him; and ſo it ts of a Gift in tail, oz a leaſe foz lite, ac. 

pet every joy ntenant map warrant the whole, (a) becauſe a man may warrant moze than 


Sea. 289. 


tenants be ſeiſed 
of certain Lands in fee 
ſimple, and the one let- 
teth that to her belon- 
geth to a ſtranger for 
term of fortie years, 


and dieth before the 
Aa a 2 


Lſo if two Joyn- © 


and Communis opinio is ot 
good authozity in Law, A 
communi obſervantia non eſt 
recedendum, which appeareth 
here bp Lictleton. 

per 


Per my 
tout. Ft fic totum tenet & 
nihil tenet, s. totum con- 
junctim, & nihil per ſe ſepara- 
tim. Aud albeit they are lo 
letled (as ſoz example where 
there be two jopntenants in 
tee) pet to divers purpolſes 
eath of them hath but a right 
to a moiety, as to enkeotf, 
give, oz demile, oz to tozteit 
02 loſe by default in a præci- 
pe. If my villein (y) and 
another purchale Lands to 


King upon office 


I two jopntenants make a feoffment in fee (b) and one of the Feoffo:s die, the Feoffee ther books aforcſaid. 
nnot plead a feoffment from the ſurbi voz of the whole, becauſe each of them gave but his Foſt. ob. 103. b. 
tt, but other wiſe it ts on the part of the Feoffees, as hath been ſatd befoze. 

Ind where two joyntenants be, the one of them (c) may make the other his Bailiff of his 
diety, and have an Act ion of account ag 
rt foz pears 02 at will to his companton. 
If two joyntenants by of certain Lands, and the one of them by Deed intended (e) bar= 
ineth and lellet h the lands, and the other jopntenant dyeth, and then the Deed is inrolled, 
ere ſhall paſs nothing but the motetp which the bargainoz had at the time of the bargain. 


ainſt him. And one jopntenant (d) max let hits (c) 6 E.6.rit.Fait inxoll 
9. Or, 


BIZ force de me- 
ſme le dit leaſe, 
G. 


Bp this (&c.) is impli⸗ 
ed, That where our Bu= 
thoz ſpeabeth of Jopnte⸗ 
nants ſeiſed in fee, that fo 
tt is if two be letfep fox 
liſe and one make a Leale 
to begin paclinclp „ 03 

in 


186 


vide 697. 
t Ante 52. b 


Vid. racton lib. 5.4 20, 
Britton, cap. 3 5+ 

Ficta, lib. 3.c2p 4: 

40 E. 3. 40. 18 E. 2. bre. 
833135 1.6.39. 

72 Co. o.: 2 Rol 86. 
Vid. the Sccond part of 
the Inſtitutes upon the 
6.chapter of the ſtatute 
De bigamis Fleta Ii. r. ca. 
28. 40 All. 79. 48 E. 3.16. 
t Poſt, 3 70. a. 


42 Co. 5. 2 Cro 91.92. 
(y) Vid.s E. 3.4. 
7 E.4. 29. 11 El. Dy. 182. 


47.15 Co 32.b. 

+ 3 Co. 6 5. a. 

(2) Pl. com. in Browning 
caſe, fo. 133.4. 


(a) Vid.the ſecond part 
of the Inſtitutes upon 
the 6 chaptot of the Sta- 
tute of Bigamis. 

(b) 14 E.4. s. aud the o- 


33. a Ante 169, a. 
(e) 21 E. 3. 60. 
(d) 11 11. 3.60.32. 


+ 1 Cro. 217.569. 
F. N. B. 1 18. 
+ 1 Co. 173. 
4 1 Cro. 217.669. 


(f) vid. Sed 286 & 562 
& Sc. 2 
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Lib. III. 


C.. 


+ Plowd. 258, b. 


+ Ante. 30. a. 183. a · eth 
t Plowd. 413. 418. 428. 


+ Hob, 3-4 Cco. Kl. 3 3. 


1 H.s. Exceutors 108. 


(x) Fleta lib, 2.fol. 50. 
tacton lib. 2. fol.60, 
Britron fol. 17 8. 


Lamb.fol.i 19.68. 


Gap.III. 


compagnion, ec. gere teſtament , ac. æ mo- 


both their claims commence at p 
one inſtant, and although an ruſt, ceo deviſe eſt 


Eſt Unum indiviſibile volde. Et la cauſe eſt 


os quo ron ch moms PUT CEO QUE nul De 
nec S Temporis, — - 
men partes — 8 viſe pott pꝛender ef- 


tur, and that,inſtans eſt finis u- fect,Mmes apzes la mozt 


r inſtos eft fink v 
derius et in conflderarion of le DEViſ02,4® per ſa moꝛt 


law there is a pztozitpof time tout la terre mainte- 


in an inſtant, as here t 
Surbibor (s preferred befoze mant revient per la 


the deviſee,foz Littleton Caitk, lep a ſon companion, 


| ſe is that £ 
ate als dee l c per 16 


the veath of the Deviſoy, and oo le met fl ne 

r bis death all che Land claime, ne ad reins en 
ſentl Law | 

70 bis Kompanien eber la terte per my le de. 

by it appeareth, that Little · Viſo?, mes en (on dꝛo- 


by theſe woꝛds, Poſt 
dem e per mortem; hour It Demeſne per le ſur- the 


they jump at one inſtant, 


P!. Com. Fulmerſton's Inſtant 


ther the ge 
that t r 
by the firſt Feolfo; ( as eſt de Parceners (et- 


hath been ſaid) and therefoze (ies Des tenements di- 


in Juvgment of Law bis vilables en tiel caſe de 


the Deviſee, and conſequent= Deviſe, cc. Cauſa qua 
ly the devile void, and the ſu | 

rule of Law is, that, Jus ac- 

præfertur ultimæ vo- 


pet the term (hall ſurvive, foz though a 
vive, pet the DurviVoz bettween the | 
the Feme continueth ſole poſſeſſed, foz if the husband dpeth, the Feme tall 
the executo2s of the husband, but otherwiſe it is of | 
It a man be ſeiſed of a houſe, and po 
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ret Vivo!, ſolonq; le courſe 


* altoweth pztozitp of time in de ley ec. E pur cel 
inſtant dohte diſtin= N be 
habe pet ange. Ang cauſe tiel deviſe ei 


notre voide. Mes auterm̃t 


Two Femes jopntenants of a Leaſe foz pears, one of them taketh husband and 
Chattels real are given to the husband il he 
opntenants is the elder title, and after che ma 


1 


ſſeſſe d of divers hetrelomes, that bp cuſtom habe 

Ante 18.5. 149. 157. b. yyith the houſe from heir to heir, and by his Wil deviſcth awap the heirelomes, this uud 
Void; foz as Littleton here ſaith, the Ati taketh effect after his death, and bp his de 
hetrelomes by ancient cuſtom are beſted in the heir, and the Law peeferreth the Caſſog 
foe the Devile. Ind ſo it is if the Lozd ought to have a Herrtot when his Tenant dien 
the Tenant deviſerh awap all his goods, pet the Loꝛzd ſhall have his Herriot foz the rea 
fozelaid. Ind it hath been ancientix laid,that the Herriot ſhould be paid befoze the Henn 
(x)Imprimis auter debet quilibet qui teſtaverit,dominum ſuum de meliore re quam habuentct 
noſcere,& poſtea Eccleſiam de alia meliore &c-wheretn the Lozd ts pzeferred, foz that t 

ts ot him. This duty to the Tord is verp ancient, foz tn the Laws befoze 
ts ſaid, Sive quis in curia,five morte repontina fuerit inteſtatꝰ mortuus, Dominus tamen null 
rum ſuarum partem( præter eam quæ jure debetur herioti nomine) ſibi aſſumito. 

axon tongue it is called Heregeat, as much to ſap (as I take it) as tht 


Ueſft, foz Here is Lozd, and gear is Ueſt But let us return to Littleton. 


# de Parceners ſeiſes des tenements deviſabk a 


Mes auterment ef 


caſe, del deviſe, ec. Cauſa qua ſupra. 
The reaſon is evident, foz that there is no 


— between Coparceners, bat thi 
the one is delcendible, and conſequently may be deviſed, '- | 


SeF.18 
longeth by his 1 


ment, &c. and de 

this deviſe is raid 
the cauſe is for 4, 
no deviſe can takes 
fect till after the dent 
of the Deviſor, 3 


by his Death al! x 
Land preſently c 
companion, which y 
viveth by the Sn 
vor, the which hed 
not claim, nor hath 
thing in the Lang | 
Deviſor, but in| 
own right by the $ 
vivor according tot 
courſe of the Lay, 
and for this cauſe fi 
deviſe is void. But 
therwiſe it is of Par 
ners ſeiſed of Te 
ments deviſablein 
caſe of deviſe, &, 
Ja qua ſupra. 


have it, u 


the | 


F 


III. 


% 


TCemil © comũe- 
— dit, q cheſc 
opntenant eſt leiſie 
la terre q il tient 
opntment, per my a 
» tout, & ceo eſt au- 
mt adite q̃ il eſt ſet- 
per cheſcun parcel 
tout, Ec. & ceo eſt 
ler, car en chelcun 
tel & per chelcun 
gs terres & Tene- 
ents ll eſt Joynt- 
ent ſeiſie oveſqs (oh 


ſeth from him. 


1 - 


[Cem ũ deux joyn- 
tenants ſont (ei- 
s de certain terres 
fee (ſimple, & lun 
a ceo que a lup afft- 
a un eſtanger pur 
ame de 40. ans, æ de- 
e debat le term com · 


nety, and have an Act ion of account againſt him. 
rt foz pears 02 at will to his com panton. 

If two jopntenants by of certain Lands, and the one of t 
ineth and ſelleth the lands, and the other jopntenant dpeth, 
ert ſhall paſs nothing but the moiet y which the bargainoz had at the time of the bargain. + ; cco.217.669. 


Of Joyntenants. 


Sea, 288. 


Llo it is common- 
ly ſaid, that every 
Joyntenant is ſeiſed of 
the Land which he 
holdeth joyntly Per 
my & per tout, and this 
is aſmuch to ſay as he 
is Seiſed by every par- 
cel and by the whole, 
&c. and this is true, for 
in every parcel, and 
by every parcel, and 
by all the lands and te- 
nements he is joyntly 
ſeiſed with his com- 


panion. 


em two and their heirs, I may enter into a moiety. N 
Ind Where all the jopntenants jopn in a feoffment,cverp of them in judgment of Law do # por apy Leon. 
tk but his part. Jf an Alten and a ſubject purchaſe lands jopntly, the King upon office * — 8 

mn hall have but a motette. And Littleton afterwards in this chapter ſaith that one jopn⸗ (pl com. in Brownlog 
yant hath one motety in Law, and the other the other moietp, And therefoze if two jopnte= caſe, fo. 133.4. 

nts be (z) and both they make a feoffment in fee upon condition, and that foz bꝛeach there= 1 Poſt. 19 2.8. 

one of them hall enter into the whole, pet he ſhall enter but into a motety,becauſe no moze ( Vid. the ſecond part 
judgment of Lam paſſeth from him; and ſo it is of a Gift in tail. oz a leaſe foz lite, gc. n — 2 
Pet every joyntenant map warrant the whole, (a) becauſe a man may warrant moze than tute of Bigamis. i 


ect. 289. 


Lſo if two Joyn- 

tenants be ſeiſed 
of certain Lands in fee 
ſimple, and the one let- 
teth that to her belon- 
geth to a ſtranger for 
term of forrie years, 


and dieth before the 
Aaa2? 


Sea.288,289. 186 


q | om e commune. 
vide 697. 


ment dit „c. That Ante 5 2.b 
is, It is the common opinion, 
and Communis opinio is ot 
good authozity in Law, A 
communi obſervantia non eſt 
recedendum, which appeareth 
here by Littleton. vid. E racton ib. 5.420, 
Per my G. Per Britton, cap. 3 5+ 
Ficta, lib. 3. cap 4: 
=_—_ Er ſic totum tenet & N N E. 2. bre. 
nihil tenet, s. totum con- 3 1.63 
junRim, & nihil per ſe ſepara- bid ble Bend pat ef 
cim. Aud albeit they are [9 the Inſtitutes upon the 
ſeiſed (as (oz example where 6. chapter of the ſtatute 
there be two jopntenants in De bigamis Fleta li. r. ca. 
fee) pet to divers purpoſes 1 e e 
eath of them hath but a right 
to a motety, as to enkeotf, 
give, oz demile, oz to fozfeit 
02 12 f —_— in 4 præci- 
pe. my villein (y) and 2 Cos 2 crop 92. 
another purchaſe Lands to 0 Vids 3 1 
| 7 E.q-29-11 El. Dy. 182. 


of the Inſtitutes upon 


(b) 14 E. 4. s. aud the o- 


It two joyntenants make a feoffment in fee (b) and one of the Feoffozs die, the Feoffee ther books aforcſald. 
not plead a feoffment from the ſurvivoz of the whole, becauſe each of them gave but his * Poſt. 200 b. 193. b. 
tt, but other wiſe it is on the part of the Feoffees, as hath been ſatd befoze. (©) 21 £3.60, 
Ind where two joyntenants be, the one of them (c) may make the other his Bailiff of bis (d) 11 Kl. 3.60.32. 
And one jopntenant (d) max let his (e) 6 E. C. cit. Falt inrol! 


335. a. Ante 169. a. 


9. Br. 


hem by Deed intended (e) bar⸗ e. 217.569. 
and then the Deed is inrolled 


F. N. B. 118. 
71 Co. 173. 


4 BIZ force de me- 
1M le dii leaſe, 
Ge. 1 . 

By this (&c.) is impli⸗ 
ed, That where our Au⸗ er 
thoz ſpeaketh of Jopnte⸗ 
nants ſeiſed in fee, that fo 
it is if two be letfed foz 
liſe and one make a Leale 
to begin pelentip , — 

n 


CL —— = 


_— 
— 2 Wa — — — » — — 


P ot a 3 


— 


— * * Ll - * | N , 
: : - GR -* | | 
— <3 7... $ -> #4 Ci <4 * 


Lib Ill. Cl. 


+ Dler 87.2.4 2 Rol. in ſuturo, and dieth, this Leaſe 


do. t Ante 4 b. Gall bind the ſurvivor, as it 
wo „ le hath been adjudged. (g) And 
A Hs 29.14 11.76. tt one Jopntenant Gant ve- 
13 E 3 Execution 36. ſturam terræ, oz herbagium 
11 E. Dy. 285. p. Com. 16. terre , foz pears, and dieth 
a Temps E. i. Aſl. 422 20. this ſhall bind the (urvivoz, 
oy 47H 7.13.19 H. 7. fo ſuch a Leſſee hath right 
* in the Land. Oo it is if 

two Jopntenants be of a Wa⸗ 

ter, and the one granted the 


ſeveral Pilcharie. 


Lun leſſa. The 
one 1 It * — 
10 Co. 135. nants be ot an dvowlon, 
2 N and (h) the one pꝛelenteth to 
ch) s E. 3.38. 3952. the Church, and his Clerk 
N MW 706 4.99S ts admitted & inſtituted, — 
it H4.54.15 E. 3. Dir. 2 or oo mr - x 
preſentment. 11. 10 E. not put the other 
54.11. . 1. b. 2. R. 3 Quat. ſeſſion, but it that Jopneenant 
np. 104.9. EI. Dy 252. that pꝛeſenteth dieth, it hall 
+ 11 a ſerbe foz a Ar * — 
3.11.5 ... impedit bzought by t ur⸗ 
1 9 vi voz. But pet if one Jopn⸗ 
Quar.imp.63.F.N.B. 34. tenant 02 Tenant in Com⸗ 
4 5 Co. 102. 3 SeQ. 299. mon pꝛeſent, 02 if they pzelent 
feverallp, the Ozdinar may 
either admit oz refuſe to admit 
ſuch a Pzelentee, unlels ther 
jopn in Pꝛeſentatton, and af= 
tet the (ix months he map in 
that caſe pꝛelent by Laps. 
Wut it two oz moe Cos 
parceners be, (i) and they 
cannot agree to pꝛeſent, the 
eldeſt (hail pzeſent, and if her 
45 Co.97 han _ * her A. x 
i) Brad. Ii. 4. fo. 238,243. Wa a Quare impedit 
_ — Pre 84 againſt her, and ſo (hall the 
Fines 41.18 E.2.Quar. Jſſue and the Yſſignee of the 
imp. 176.38 H.6.9.9 E.3. eldeſt, and pet he is tenant in 


ib. 55. s H.. 10. F. N. B. 
34. V. 1 2 Rol. 3 46. Common with the vounge ſt 


4 Plo. 3 3 2b. 333. a. 


F. N. B. 31. e.: Ante 166. b And in the ſame manner the 


$ 2 Rol. 335. tenant bp the Curteſle of the 


t 2 Rol. 346. 
there be four Coparceners , 


and the eldeſt and the ſecond 


pzelent , and the other two 
peſent jopntip oz leverallp , 
the Ozdinary map te tuſe 
them all, fo: the eldeſt did 
not pꝛelent alone, but ſhe and 
one other of her Alters. But 
now {ct us return to Little- 
ton. 


eldeſt ſhall preſent; but tt 


the {ame Leaſe, during his term. And this is rhe dived 
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mence, ou deins k tme, 
en ceſt caſe apꝛes ſon 
deceaſe le Leſſee poet 
ent & occupier la mo- 
iety a luy leſſe durãt 
le terme cc. coment q 
le Leſſee navoit unqs 
poſſeſſion de ceo en la 
vie le Leſſoz, Þ force 
de melme k leaſe,#c.Et 
le diverſitie perenter k 
caſe de grant de Rent 
charge avantdit, & ceſt 
caſe eſt t, car en grant 
de rent charge p joyn⸗ 
tenaunt, ec. les Tene- aforeſaid, and this ci 
mẽts demurgẽt touts is this, for in they 
foits come ils fueront of a Rent charge by 
adevant, ſans ceo que Joyntenant &c. thet 
alcun ad alcun dꝛoit nements Remain 
daver aſcun parcel de wayes as they me 
les tenements kozlque before, without d 
eux meſmes, 4 les Te- chat any hath 
nements ſont en tiel right to have ay] 
plyte, come ils fueront cel of the Tenem 
devant le charge, ac. but they themſcle 
Mes ou Leaſe eſt fayt & the Tenements 
per un Joyntenant a in the fame plight 
un auter pur term des they were befor { 
ans, cc. maintenaunt charge, &c, Bur vi 
per fo2ce de le Leaſe le a leaſe is made by 
leſſee ad dzoiten meſih Joynrenant to anot 
la terre, ceſtaſſavoir for term of years, 
de tout ceo que a ſon preſently by force 
leſſour affiert, & daver the Leaſe , the La 
ceo per fozce de meſme hath right in the f 
le Leaſe durant ſon Land (videlicet) of 
term. Et ceo eſt la di- that which to the 
verſitie, ſour belongeth, and 
| have this by force 


Sec. 299 


term beginneth | 
within the term 
this caſe aſter his & 
ceaſe the Leſſee m 
enter and occupy tþ 
moiety let unto h. 
during the term, 8 
although the Le 
had never the poſe 
on thereof in the ii 
of the Leſſor, by for 
of che ſame leaſe, g 
And the diverſity F 
tween the caſe of 
grant of a Rent char 


2 


tleton's 


[© 
( 
ent 
ter el 
in eſt 


(e0 | 
nt £0 


re pal 


oper v 


ent 
era 


upon th 
pellabl 
acures ! 
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Sea. 290. 


Te Joyntenants Lo Joyntenants 4 0 O¹e faire par- f. N Bů. C2. f. ante 
[ ( (ils vollent) (if they will)may tition. "Sur this G v8. 259.008 
jent kalte partition make partition between 1 1 


er eur, K ia paͤrti⸗ them, and the Partiti- zopntenants for pears map(1) (1) r8 * 

eſt aſſets bon, mes on is good enough, but make partition without Deed. 1 

ceo faire ils ne ſer- they ſhall not be com- 1 4 e . 
nt compels per la pelled to do this by e 5 1g 264.267 
. Mes ſils voylet the Law, but if they Boꝛoughs one jopntenant oz 13. 40, Inter Harris & E. 
ke partition de lour will make partition of un bin co common map com= den adjudge.ace. 


pel his companton bp w2it of 18. El. Dler zgobVlbe- 


oper volunt & agree their own will and a- partition grounded upon the - N 


| iti. Cuſtom to make Partitions 
mt, le partition e- greement ; this partiti Bae Unc —- — this 


era en (a koꝛce. on ſhall ſtand in force. tenants 8 tenants in common # ante 1754+ Sed. 
— — are compellable to 252+ Mo.29.; Dice 350 
| kepartition by it fram= 40m. 1%. b la gie 
upon the Statutes (m) of 31 & 32 H. 8. at befoze hath been latd. And albeit they be now ; E.3.48.F N "% 5 
pellable to make partition, pet ſeeing they are compel lable by init, thep muſt purſue the 7 Al. 10. E.3.9. 
atutes and cannot make partition by Parol,foz that remains at the Common Law. Ind by 10 Af. 7. 10 E. 3. 40.43. 
ſelcton's Tut hozity herein it ſeemeth to me that if one jopntenant 0z tenant in Common Aſſ. 15.17.12 E. 3. 
pile another,aud the Dilletſee wing his aſſiſe foz the moiety;that in this caſe, though the A5 f. 152-29 £3. 
intiff prayeth it, xꝛt no judgment (hall be given to hold in leberaltp, fox then at the Com⸗ 23 Af 10. 7 16 4: 
n Law there might have teen by compulſſon of Law a partition between jopntenants and r9 H.s.45.3 E.4.10- 
nts in Common, and by rule of Law the Plaintiff muſt have judgment accozding to Vid.ScQ247.Brir. fol. 
pleint 02 demand, | 112. Lib. 46. fo. 12 & 13. 
J two Jopntenants be (n) of land with UWarranty,and thep make partition by wziting, CO +” 7" 
wartanty is deſtroped but if they make partitton by wzit of partition upon the Dratute, ut. Gran, 
Warranty remains, becaule thep are compellable thereunto. 


Sect. 291. 
Tem ſi un joynt A tw a joynt e- 1 E baron & ſa 
L 


[ eſtate ſoit faft de {tate be made of feme nont en ley 
ea le baron & a (a Land to Husband and en lour droit forſque le 
met a un tierce p- wife, and to a third woiet; G. William 1 


lt, en ceo cas te ba- erſon, in this caſe che Ocle and Joan bis wife (o) 43 co.27.28.8 Cor. 
t (a keme nont en and wife have fo band nn 


| lep en lour d2ott in Law in their right William Ocle was attain ted {cre Satop. Pot 52. 


| . of high treaſon f = | 
que le motety , Ec. bur the moiety, and the 2 . 1 
e tierce perſon ave- chird perſon ſhall have and was executed , Joan bis + Poſt.z50 


"age wihe ſurvived him, E. 3. gran⸗ 
tit coe le baron & aſmuch as the Hus- geb the tanve 10 Sterben de 

keme ont, 8. lauter band and wife, viz. the Bireerly 2 14 John | 

- . ins the heit of t id 
* Et la cauſe other moiety, &c. And jon in 4 Herirten to the 

gur ceo que la ba-. the cauſe is, for that Ring diſcloſeth this whole 


Nt & la feme ne (ont the husband and wife matter, and upon a Scire facias 
Mique un perſon en are but one perſon in — Day * 


Landa 


| 


— 
e 
— 7 25 

* 7 

LA TY 


Lib. III. 


vid Sc. 685. 


( Bra R fois. 
20 8.3,Difcemt 52. 
Lid.4 s 1. Took ts cafe. 


'q « Mr Der 225, 
2 \{r.Dvcr 122 


22 Hi Dyer ; 


tt :: EZ Coil tit: s. 
$5 Lz ds L; Bid t kat 
2 31 AA:. 
s tt Eat Cong Hhusbend tbefeze 
713K 11 and dud, de 


Cap. III. 


rie lded by cur Authboꝛ. 

But if an eſtate be made to 
a man and a woman and thetr 
heirs befoze marriage, and 
after they marrp,the husband 
and wife babe moieries be⸗ 
tween them, which is implte d. 
in thele wezds of our Fucho? 
Baron & {a Feme- 

Fo ſque un perſon 
en Ley. Brac. ſaith (q) vir 
& uxot ſunt quali unica per- 
ſon2, quia caro una & languis 
unus. It bath been laid, that 
if a reverſion be granted to 
a man and a woman and their 
deits, and befoze attoznment 
ther entermarrp , and then 
attonment is made, That 
the Dusband and wife wall 
have no moictics, in this 
caſt no moze than if a Charter 
of Feoffment be made to 4 
man and a Woman, With a 
Letter of Atturne to make 
Lider, they cntermary, and 
then Livery is made ſecund 
formam chart æ, in which caſe 
tit is ſaid, that they have no 
moictics. But certatn it is, 
that it a ftotment wett made 
befo:e the Car. of : H. 8. of 
uſcs to the ule of a man (q) # 
2 woman and their Heirs 
_ thep eneermarrp, and then rhe 
D:ature is made it rhe Pus= 
band alten it is good for a 
meittp. fo; che Drarute ext⸗ 


cutes tbe pcſſtiſion accozding te ſuch quality, manner fozm aud condition, as they had in 
uſe ſo as theug it veſt during the coverture, pert the V& of Parliament executes i 
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Lands foz the reaſon bert lep, 4 ſont en (cm- 


blable caſe , ficome c- 
ſkate (oit fait a deur 


jopntenants, ou lun 
ad per fozce de joyn- 
tutlun moiety en lep, 
t lauter lauter mote- 
ty, ec. En meſme le 
manner eſt lou eſtate 
eſt fait a le baron & a 
la feme , & as auters 
deur homes, en tiel 
cas t baron ſa fem̃ 
none kozſque la tierce 
part, æ les auters deur 


homes les auters deux 


parts, ec. Cauſa qua 
ſupra. 


Luis ſerra dit 

del matter tou- 

chant Joyntenancy en 
le chapter de Tenant 
en common, & tenant 
per Elegit, ætenant 
per ſtatute Derchant. 


moicties in them, lecing the ꝝ bad ſeveral moteries in the uſe. 


If an efare be mde to a Uillein and his wife (r) being free. and to their heir: abel 
da de It veral capactries, viz. the Uilietn ro purchaſe fox the bent fit of the Lozd,and the i 
det cton, pet if the Lozd of the Auiein eater, 
1235p t he whole Land, becauſe there be no motetit 

I man makes a Leaſe to A. and to a Baron and Feme,viz. to A. fo liſe to the hus 
ann tail, and to rhe Feme foz pæara, in this caſe it is (aid, Chat each of them hath a thin 


tn reſpec of rhe ſeberalrie of their tſtates. 


It a Feofment be made to a man and a woman, and their heirs with warranty, (? 
they cuttrmatt and after att impicaded aud bouch and recober in balue, moierics half 
de bet deen them fo: though they were (ale when the Warranty was made not withſta 
rhe time when ther recobered and had execution, theꝝ wert husband and wilt, in which 


they cannet cake by moteries. 


Iibcit Batten and Fes (as Littleten here ſaith) be one perſon tn Law, ſo a5 
tdem can gibe any eſtate e intereſt tothe ot her, per if a Charter of Feoffment be mas! 
wife, the Busband as atrurney to the Feoffo: may make libety to the twife, and ſe! 
covert that hath power to ſell Land by will, may ſeii the ſame to her husband, beczuſt 
Jaſtruments fes others, and rhe ſtate paſſeth from the Feoffee o Debilic- 
It a hasband, wite, and a third perfon purchaſe Tants to them and their heirs ( U 
the ea tut of 3: H. 8. c2p. 1. had altened the hole Land to a (rang? 
teilt and rhe other Jopntenant were Joyatcnancs cf the right, and if i 


any the ihe furviveth her huckend, 
them 


Set. 


lad and are in like of 
as if an eſtate be Mad 


to two Joyntenans 
where the one hatt! 


* 


the one Moicy 
Law, and the WM 
moiety , &. lug 
{ame manner it i wk 
an Eſtate is made 
the Husband and wit 
and to two other me 
in this caſe the h 
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4 the other Jorntenant ſhould babe had the whole right by ſurvivor, foz that thep 
0 babe jopned in a Urit of Bight, and che diſtontinuance ſhould not have barred the en= 
5 Sarvivoz, foz that he claimed not under the diſcontinuance, but by title para⸗ 
nr dobe che lame by the firſtf:oFment, which is woꝛ tip of obie rbatiun · But ii the hus⸗ 
> had made - — — — — the moterp,and de and his Wife had died, their motety 

ve ſur other. NN | | 

* Oo better underſtanding of this diverſity divers things are woꝛthy of obſervation. e 
+, that a right of action and a right of entry may ſtand in Jopnture, foz at the Coma 
10 the alzenarton of the husbany was a diſcontinuance to the wife of the one motery, 
\ iſle: fin of rhe other lo as after the death of the husband, the wife hath a right ot Anton 
one motetP, and the other Jopntenant a right of Entry into the other, bur they are 
mecnants of rhe right, decauſe they map jopn in a wzit of Bight. - 
"odly, Tyat a rigbt of Auton oz a bare right of entry cannot ſtand in joynture with a 
«<old 02 Jaheritance in poſleſſion, and therefoze if the husband make a fcoffment of the 
up, this 8s a dtſcontinuance of that motety, * and the other Jopntenant remained tn * Vid.the Statute of 32 

: of the Freebold and In hetitance of the other moletp, twhich foz the time was a ſe= H 8.2. it is go diſcomti- 
ce of rhe — and lo are all the books which ſee med to vary amongſt therhleives, nee at this d.. 
Ay teconciled. n 
lens Joyntenants be of a rent, and the one of them dilſeile the Tenant of the Land, (a)y1 con dig 
this ts a lc verance of t de Jopnture foz a time,foz the motetp of the rent is ſuſpended by Briecdridyges cafe. 

of poſſeſſion, and therekoze cannot ſtand in Jopntuve with the other moiety in poſleſſion. 
q this 1s to be odſerved, That there ſhall never be any Survivoz, unleſs the thing be tn 
ture at the inſtant of the death of him that firſt dieth : foz the rule ia, Nihil de re accreſcit 
i nihil in re qu. n lo jus accreſceret, badet. | . ; 
Wiſe if a man devileth Lands to two, to habe and to hold to the one foz life,and the other 46 F-3.23. 15 H.6. 45. 

they are no Jopntenants,foz a ſtate of Freehold cannot ſtand in Jopnture with a 7 K · U. 8.3 E.. ic. 
: and a upon a Freehold cannot ſtand in jopnture wich a Freehold 

nheritance in poſſeſſion, as ſhall be ſaid in the next Chapter. Neither can a Setfin in 
right of q mo capacity, and in Joynture with Seifln in a. natural capacity, as 
he lat . | ' 
At two Femes de jointly letled, and they take Barons, and the Barons jopn in an alte⸗ 
an and die, the wives are Jopntenants of the right,and may jopn in a mit of Rigbt, and 
they may have ſeveral Writs of Cui in vita at their election, but when they have recovered 
le ſeveral wits, thep all be Jopntenants again. But it the Barons had altened ſe⸗ 
Alx this had been a ſeberance of the Jopnture foz a time, fozthe reaſon afozeſaid. 
{two Joyntenunts, the one fo; lite, and the other in fee, loſe by default, the one all have 
it of Vight, and the other a Quod ci deforceat, and pet when thep habe ſeverallp t eco⸗ 
they wall be Jopntenants again. o it is if two Jopntenants be diſſeiſed, and an 
Ile (szought,and the one is ſummoned and ſebered,and the other recover the motety, and 

another Vſile is bzought, and he that recobereth is ſummoned and ſebered, and the o⸗ 
x recover, albeit thep leveraliy recover,pet thep are jopntenants again. | | 
d in all caſes where the joyntenants purſue one jopnt remedp, and the one is ſummoned md. Liteep.Renfeter 
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Cap. III. 


Lands foz the reaſon here 
rielded by our Authoꝛ. 

But it an eſtate be made to 
a man and a woman and thetr 
heirs befoze marriage, and 
after they marrp,the husband 
and wife have moieties be⸗ 
tween them, which is implied. 
in theſe wozds of our Authoz 
Baron & fa Feme- 

q For ſque un perſon 
en Ley. Bract. faith (q) vir 
& uxor ſunt quaſi unica per- 
ſona, quia caro una & ſanguis 
unus. St hath been laid, that 
if a reverſion be granted to 
a man and a woman and their 
heits, and befoze attoznment 
they entermarrp , and then 
attomment is made. That 
the Musband and wife ſhall 
have no moieties, in this 
caſe no moe than if a Charter 
of Feoffment be made to a 
man and a woman, With a 
Letter of Atturnep to make 
Livery, thep entermarp, and 
then Liverp is made ſecund' 
formam chart æ, in which caſe 
it is (att, that thep habe no 
moictics, But certain it is, 
that it a feotſtment were made 
be foze the ſtat. of 27 H. 8. of 
uſce to the ule of a man (q) a 
a woman and their Heirs 
the p entermarrp, and then the 
Statute is made ff the Hug= 
band alten it is good foz a 
moietp, fo: the Dtatute exe⸗ 


Of Joyntenants. 


ley, & ſont en ſem- 
blable caſe , ficome e⸗ 
ſfate (oit fait a deux 
jopntenants, ou lun 
ad per kozce de joyn- 
tuflun moiety en lep, 
t lauter lauter motſe- 
ty, c. En meſme le 
manner eſt lou eſtate 
eſt fait a le baron & a 
la feme , & as auters 
deux Homes, en tiel 
cas ł baron ſa fem 
none kozſque la tierce 
part, c les auters deux 
homes les auters deux 
parts, ec. Cauſa qua 
ſupra. | 


Luis ſerra dit 
del matter tou- 
chant Joyntenancy en 


le chapter de Tenant 


en common, & tenant 
per Elegit, #tenant 
per ſtatute Merchant. 
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cutes the poſſeſſton accozding to ſuch quality, manner fozm and condition, as thep had in 
ule, ſo as though tt veſt during the coverture, pet the Ad of Parliament executes le 


moieties in them, leeing they had ſeveral moteties in the 


ule. 


It an eſtate be mde to a Uillein and his wife (r) being free, and to their heirs albeitt 
have le veral capacities, viz. the Uilletn to purchaſe foz the bene fit of the Loꝛd, and the w 
her oon, pet if the Lozd of the Miliein enter, ang the wife ſurviveth her husband, hel 


injop rhe whole Land, becauſe there be no motcttes 


tween them. 


1 mY 7 2 to A. and » a — * wy Feme, viz. to A. foz life,to the high! 
att, a e Freme toz pears, in this cale it is ſaid third 
in reſpect of the ſeberaltte of their eſtates. . 
It a Feoffment be made to a man and a woman, and their heirs with warranty, (f 
they entermarrp,and after are impleaded and vouch and recober in value, moietics hal 
be between them, fo: though they were ſole when the Marranty was made not withſtandin 
the time when ther tecovered and had execution, they were husband and wike, in which! 


they cannot take by moiettes. 


Albeit Baron and Feme (as Littleton here ſaith) be one perſon in Law, ſo as neithe 
them can give anp eſtate oz intereſt tothe other, pet tf a Charter of Feoffment be made te 
wife, the Musband as attnrnep to the Feoffoz map make liverp to the wife, and ſo a Ft 
covert that hath power to ſell Land bp will, map fell the ſame to her husband, becaulc f 
are but Jnſtruments fox others, and the ſtate paſſeth from the Feoffec oz Debilet. 
It a husband, wite, and a third perſon purchaſe Lands to them and their heirs (t) ad 


husband befoze the Dtatute of 32 H. 8. cap. 1. had altene d the whole Land to a ſtrangit i 
and died, the toife and the other Jopntenant were Joyntcuants of the right, and if the! 
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tied, the other Jopntenant ſhould habe had the whole right by ſurvtbor, foꝛ that the p 
abc joyned in a {Urit of Right, and che diltontinuance ſhould not have barred the en⸗ 
the Bur vivo, fox that he claimed not under the dilcontinuance, but by title para⸗ 
«nt babe che ſame by the firſt f:offment, twhtch is wortyp of obi: tation . But il the hus⸗ 
5 had made a feoffment ia fee vut of the moterp,and he and his wife had died, their motety 
ip not habe (urvtved unto tye other. | * 
of (oz the better underſtanding of this dtverſitp divers things are wozthp of obſervation. 9 
ag, that a right of action and a right of entry may ſtond in Jopnture, foz at the Com- . 
126 the altenatton of the husband was a diſcontinuance to the wife of the one motetp, 
\« bullen of rhe other lo as after the death of the hu⸗band, the wife hath a right of Acton 
the one moiety, and the other Jopntenant a right of Entry into the other, bur they are 
"ecnants of the right, becauſe they map jopn in a wzit of Right. p 
&-condlys TYAt a right of Auton oz a bare right of entry cannot ſtand in jopnture with a 
hold o: Inheritance in poſſeſſion, and therefoze if the husband make a fcoffment of the 
erp, this was 2 dticontinuance of that motetp, and the other Jopntenant remained in vid.the Statute of 32 
Alon of the Freehold and Inheritance of the other motetp, which foz the time was a ſe⸗ H #.2- it is no diſcontl- 
ine of the Joyn ture, and lo are all the books which ſeemed to vary amongſt chernſelves, T2 #t this d.y. 
lp reconciled» | 7 
op Joyntenants be of a rent, and the one of them diſſeiſe the Tenant of the Land, (cp com. 419 m. 
| this is a le berance of the Jopnture foz a time, oz the motetp of the rent is ſuſpended by Beaccbtidges caſc. 
xp of poſſellion, and therefoze cannot ſtand in Jopntuve with the other moiety in poſſeſſion, 
d this 1s to be obſerved, That there ſhall never be any Survivoz, unleſs the thing be in 
ure at the inſtant of the death of him that firſt vieth : foz the rule is, Nihil de re accreſcit 
1 nihil in re qu. i lo jus accreſceret, badet. . | | 
ic if man deviſeth Lands to two, to habe and to hold to the one foz life,and the other 46 E. 3. 23. 19 8.6.45» 
years, they are no Jopntenanrs,foz a ſtate of Freehold cannot ſtand in Jopnture with a 37 #553 Es. lo. 
m {03 pears $ and a reverſion upon a Freehold cannot ſtand tn jopnture with a Freehoiy 
 Jaheritance in poſſeffton, as hall be ſatd in the next Chaptet · Neither can a DSetfin in 
right 4. —_ capacity, ſtand in Joynture with Seifln in a natural capacity, as 
he latd hereatter 
{two Femes be jointip letſed, and they take Barons, and the Barons jopn in an alte⸗ 
ion and die, the wives are Jopntenants of the rigbt, and may jopn in a wit of Rigbt, and 
they may have ſeveral Writs of Cui in vita at their elett ion, but when thep habe recovered 
thole ſeveral wits, thep (hall be Jopntenants again. But it the Barons had altened ſe⸗ 
zllp, this had been a ſeverance of the Jopnture foz a time, foz the reaſon afozeſaid. 
Ft two Joyncenvnts,the one ko2 lite and the other in fee, loſe by default, the one ſhall have 
nit of Bight, and the other a Quod ei deforceat, and pet when thep habe ſeverallp x eco⸗ 
xd, they wall be Jopntenants again. o it is it two Jopntenants be diſſeiſed, and an 
ile tsbzought,and the one is ſummoned and ſebered,and the other recover the moiety, and 
xr another Bluſe is bzought, and he that recovereth is ſummoned and ſevered, and the o⸗ 
recover, albett thep ſeberaliꝑ recover,pet thep are jopntenants again. | 
Bad in all caſes where the jopntenants purſue one jopnt remedp, and the one is ſummoned is. [it.cap. Remaltter 
ſevered, and the orher recover, he that is ſummoned and ſebered (hall enter with him: but 3 yy % | 
ere their remedtes be ſeveral, there the one ſhall not enter with the other till both have re= ;, Hl6.1 8 31 H. 6. tit 
td and the lame Law ts of Toparceners, It lands (w) be demiſed fox lite, the remain - Entre congesble. 46 E. 3. 
to the right betrs,of I. S. and of I. N. I. S. hath iſſue and dieth, and after I. N. bath iſſue 21.b.3 E. 4. 10. 37 8.6.8, 
d dieth, the iſſues are not jopntenants, becauſe the one moterp veſted at one time, and the (7024 E. 3.25. 18 E.3. 1. 
r moiety veſted at another time. And vet in ſome caſes there map be jopntenants, and ?* yo | 
the eſtate may veſt tn them at leveral times. _ FRE ohag 3 o 
{ a man (x) mak a feoffment in fee to the uſe of himſelf and of ſuch wolte as he Gould F 4 
erwards marry, foz term of their lives, and after he tabeth wife, ther are jopntentants, 
d yet come to their Eſtates at ſeveral times. | | 
Sid ſo tt is if I diſſe ile one to the ule of two, and the one agrees at one time, and the o⸗ 
1 = are N ehe e ; — 
is on are thee (&.) t and ſecond are at large explained befoze, the ta 
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Fleta 11b.3.65p.4; 


C Enants en Common Enants in Common; 
| | ſont ceux, que ont ter- they which have L. | 
res ou tenements en or Tencments in 4 


ments per ſeveral titles, car la ſeveral titles, for the Alienee ce 


Cap. IV. Of Tenants in Commons. Sed. , 


. m of! 
Chap.4, Of Tenants in Common, F$ 0 il 
its 10 
n that 


Fee ſimple, Fee tail, ſimple, Fee tail, en 
ou pur term de vie, ac. les queur term of life, &c. and they h 
ont ttelr terres ou Tenements ſuch Lands and Tenements by 
per ſeveral titles, & nemp per veral titles, and not by a jon! 
joynt title, & nul de eur ſcavoſt de tle, & none of them know ef x 
ceo ſon ſeveral , mes ils dolent his ſeveral, but they ought | 
per la Ley occupier tiels terres the Law to occupy theſe 1x 
ou Tenements en Common & or Tenements in common, 2 
pro indiviſo a p2ender les pꝛofits pro indiviſo, to take the Prof 
en Common. Et pur ceo que in Common. And becauſe 6 
ils aviendzont a tielx terres ou come to ſuch Lands or Tencye 
Tenements per ſeveral titles & by ſeveral Titles, and not bye 
nemp per un joynt title, & lour joynt Title, and their OCCupati 
occupation & poſſeſſion ſerra per and poſſeſſion ſhall be by Lay | 
la lep perenter eux en Com- tween them in Common, f 
mon, ils (ont appels Tenants en are called Tenants in Comme 
Common. Sicome un home en As if a man infeoff two Joy 
feoffa deux Jopntenants en Fee, nants in Fee, and the one of the 
# lun de eur alien ceo que a fup alien that which to him bely 
aftiert a un auter en Fee, oze le A. eth, to another in Fee, now 
lienee & lauter Joyntenant ſont Alienee and the other Joynte 
Tenants en Common, pur ceo are Tenants in Common, bec: 
que ils (ont eins en tiels Tene- they are in ſuch Tenements 


Te 
2 ol 
 affie: 
en 
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lienee vient eins en la moietie ech to the moiery by the Fe 
per la feoffment dun des Joynte- ment of one of the Joyntenan 
nants, & lauter Joputenant ad and the other Joyntenant k 
lauter moietie, per koꝛce ver Pit- the other moiety by force of | 
mer feofftment fait a luy , & a. fiſt feoffment made to him and 
ſon compagnion, gc. Et iſfſint his Companion, &c. And ſo 
fls font eins per ſeveral tittes , are in by ſeveral Titles, that 
ceſtaſcavoir , per ſeveral Feoffe- co ſay, by ſeveral Feoffment 


ments, Cc. &c. 

4 It tleton habing ſpoken of Parceners which are only by deſcent, and of Joynttii 
which are only bp purchaſe and by jopnt title, ſpeaketh now of Tenants in Co 
mon, which map be by thzce means, viz, by Purchaſe,by Deſcent, oz by Pal 

tion, as hereafter in this Chapter ſhall appear. Cl 
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| Ou ir terme de wie, & cc. Here (&c.) implieth pur terme dauter vic, 02 for 
m ok prats, 02 foz any other fixed Jnherirance in the Law. 
Ind here appeareth. that the cſſenttal difference between Jopntenants and Tenants in 
emmen, to chat Jopntenants ha ve the Lands by one jopnt Title, and in one Right and Te- 


ts in common by ſevetal Titles, oz by one Title and ſeveral Rights, which ts the rea- 


that Jopntenants have one jopnt Frechold, and Tenants in coiumon have le beral Free= v 
los onlp this pꝛoperty ts common to them both, viz. that their occupation ts individed, 


w neither of them knoweth His part tu ſeveral, 


Che Example that Lictleron putteth tn this Dection ts perſpicuous, and needeth no ex 
cation. 


Sect. 293. 


de Sc, 296. 


T cf alcavoir, que quant 
il eſt dit en alcun Lieur, q 
me ect leiſie en fee (auns pluis 
re, {| lerra entendue en Fe 
ple, car {1 ne ſerra entendue 
r tiel paroll (en kde) que home 
eile en ler taile, ſinon que ſoit 
g d (£9 tlel addition, fee taille, 


. 


lee, and that is Fee ſimple. 


Sea, 


Tem,ii 3. Joyntenants ſont, 
1 kun de eur alien ceo que a 
 aftiert a un auter home en 
en ceſt cas laltency eſt tenant 
common oveſg les auters deux 
pitenants, mes uncoꝛe les au- 
deux Joyntenants ſont ſeiſies 
þ deux parts jopntment que 
name, & de ceux deux parts 


on enter eur deux tient 
% CC. 


Addition in fee taile, &c. pete is implied a Maxim in Law, viz. that Addi- 
probat minoritatem, as is bulgarly ſaid, the younger Son giveth the difference. 


His ncedeth no Explication, only the [8c.] in the end of this Þcttion implieth t 
the lame Law is — there be ol Jorntenants than thꝛee · * 


Nd it is to be underſtood, t Plowd. 555.1 
that when it is ſaid in any; Herd. 27g 5. 


Book, that a man is ſeiſed in fee, Pier s. a. 

; 5 i 4 Plowd 557. 2. 
without more Jaying, it ſhall be t antes. a. 
intended in fee ſimple, for it ſhall * 1c 
not be intended by this word ['in 
fee] that a man is ſeiſed in fee tail 
unleſs there be added to it this ad- # 5 co. 2 


dition Fee tail, &c. 


His is evident, and ſecundum excellentiam, it ſhall be taken foz the higheſt and beſt vide devant. Sed. 9g. 


+ 2 Inſt. 485. f Cro.Car! 
112. + Ante. 7 3.4. 7 f. h. 


294. 
; \ Lſo, if three J oyntenants be, Hob. f 20, 4 Poſt. 243. b 


and one of them alien that Last ce. 
which to him belongeth to ano- 
ther man in fee, In this caſe the alie- 
nee is Tenant in common with 
the other two Joyntenants, but yet 
the other two Joyntenants are ſei- 
ſed of the two parts which remain 
joyntly, and of theſe two parts the ** £94.16 
Survivor between them two hold- 
eth place, &c. 
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COITTAY Enants en Common Enants in Common! 
| ſont ceux, que ont ter- they which haye 13 
res ou tenements en or Tenements in fe 


ments per ſeveral titles , cat la- ſeveral titles, for the Alience d 


CapIV. Of Tenants in Commons. Seh ag 


* 
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Chap. 4. 07 Tenants in Common. esc. 202 


Fee ſimple, Fee tail, ſimple, Fee tail, o | 
ou pur term de vie, gc. les queur term of life, &c. and they jy 
ont ttelr terres ou Tenements ſuch Lands and Tenements by 
per ſeveral titles, & nemp per veral titles, and not by à joyntt 
joynt title, & nul de eur ſcavoſt de tle, & none of them knoy gf A 
ceo ſon. (ſeveral , mes ils dotent his ſeveral, but they oupht | 
per la Ley occupier tiels terres the Law to occupy theſe 
ou Tenements en Common & or Tenements in common; 4 
pro indiviſo a pzender les pꝛofits pro indiviſo, to take the Prof 
en Common. Et pur ceo que in Common. And becauſe & 
ils aviendzont a tielx terres ou come to ſuch Lands or Teneme; 
Tenements per ſeveral titles & by ſeveral Titles, and not bye 
nemy per un joynt title, & four joynt Title, and their occupati 
occupation & poſſeſſion ſerra per and poſleſſion ſhall be by Lay 
la ley perenter eur en Com- cween them in Common, f 
mon, ils (ont appels Tenants en are called Tenants in Comm 
Common. Stcome un home en- As if a man infeoff two Joy: 
feoffa deux Joyntenants en Fee, nants in Fee, and the one of th 
4 lun de eur alien ceo que a tup alien that which to him bely 
alliert a un auter en Fee, oze le. A: eth, to another in Fee, now 
lienee & lauter Joyntenant- ſont Alience and the other Joynt 
Tenants en Common, pur ceo. are Tenants. in Common, bec 
que ils (ont eins en tiels Tene⸗ they are in ſuch Tenements 


lienee dient eins en la moietie ech to the moiety by the Fe 
per la feoftment dun des Joynte- ment of one of the Joynten: 
nants, & lauter Joyutenant ad and the other Joyntenant k 
lauter motetie, per koꝛce de r pat che other moiety by force of | 
mer feoffment fait a luy , 4 a fuſt feoffment made to him and 
ſon compagnion, cc. Et iſſint his Companion, &c. And fot 
fls ſont eins per ſeveral tittes', are in by ſeveral Titles, that 
ceſtaſcavoir , per ſeveral Feoffe- co ſay, by ſeveral Feofiment 


ments, cc. | CC. 

q It tleton habing ſpoken of Parceners which are only by deſcent, and of Joynten 
which are only bp purchaſe and by jopnt title, ſpeaketh now of Tenants in Co 
mon, which map be by thzee means, viz. by Purchaſe, by Deſcent, 0z by Pu 

tion, as hereafter iu this Chapter ſhall appear. | Cl 


em 0: 


cation. 


Sect. 


T eſt aſcavoir, que quant 

il eſt dit en alcun Lieur, q 
me eſt leiſie en fee ſauns pluis 
de, {{ ſerra entendue en Fee 
ple, car {1 ne ſerra entendue 
r tiel paroll (en kde) que home 
ſeiſie en ker taile, ſinon que (oft 
a A (£0 tiel addition, fee taille, 


+. 


lee, and that is Fee ſimple. 


Sect. 


Tem, ſi 3. Joyntenants ſont, 
tun de eur alien ceo que a 
 aftiert a un auter home en 
en ceſt cas lalienc eſt tenant 
common oveſgq les auters deux 
Mtenants, mes uncoze les au- 
deux Joyntenants ſont ſeiſies 
þ deur parts joyntment que 
maine, & de ceux deux parts 


_ enter eur deux tient 
ll, Ec. 


4 Addition in fee taile, & c. Here is implied a Maxim in Law, viz. that Addi - 
probat minoritatem, as is bulgarly ſaid, the younger Son giveth the difference. 


B b b 
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pur terme de vie, C. Here (&c.) implieth pur terme dauter vie, 02 for 
cars, oz foz any other fixed Inheritance in the Law. 

Ind h:re appeareth. that the cſſenttal difference between Jopntenants and Tenants in 
ommon,ts chat Jopntenants have the Lands bp one jopnt Title, and in one Right and Te⸗ 
its in common by ſeveral Tit les, 0z by one Title and ſeveral Rights, which ts the rea⸗ 
that Jopntenants have one jopnt Freehold, and Tenants in common have ſeberal I ree⸗ 
10s, only this pzoperty is common to them both, viz. that their occupation is individed, 
neither of them knoweth his part ta ſeveral. 


The Example that Littleton putteth in this Dection is perſpicuous, and needeth no ex⸗ 


293. 


Nd it is to be underſtood, + Plows. 555.5. 
that when it is ſaid in any n. 
Book, that a man is ſeiſed in fee, Pier 1. 

a 5 x +Plowd $57. 4. 
without more ſaying, it ſhall be aten , 
intended in fee ſimple, for it ſhnal! 510905 
not be intended by this word ¶ in 
fee]that a man is ſeiſed in fee tail 
unleſs there be added to it this ad- # 5. 20 


dition Fee tail, &c. 


His is evident, and ſecundum excellentiam, it Call be taken fo: the higheſt and beſt _ devant. dect. . 


2 Inſt. 485. + Cro Ce 
112. + Ante. 7 3.4.7 8. bh. 


294. 


Lo, if three Joyntenants be, hob 20. f Poſt. 263. b. 
and one of them alien that n .. ©22 
whic 


Lampets caſe. 
to him belongeth to ano- 
ther man in fee, In this caſe the alie- 
nee is Tenant in common with 
the other two Joynrenants, but yet 
the other two Joyntenants are ſei- 
ſed of the two parts which remain 
joyntly, and of theſe two parts the . 
Survivor between them two hold- 
eth place, &c. 


His ntedeth no Explication, onl c.] in the end of this ÞeKion t 
the lame Law is — thire be 8 LI. than thier. · * 


Sect. 
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Vide ScA, 3 oo. 


+ Ante, 192. a. 


(a) Sed. 283. 


+ 2 Roll, 91. 


+ 2 Sanders 319, 
(d)7H.7.9.6.:6H.7.15 b. 
3 H.7.11.10E«4.16. b. 
SH.7.2s. 18. 2.7. 

49 E. 3.25 b. 

Vide Sd. 200. 


(e) 3H. 7.45.16 E. 3.27. b. 


Sec. 295. 


Cem fi ſofent deux Joynte- 
nants en fir, & lun dona ceo 


que a {uy afſiert a un auter en le vech chat to him belongeth w! 


Lſo if there be ry, 


Joyn 


nants in fee, and the One; 


taile, & lauter done ceo que a lup other in tail, and che other . 
alſiert a un auter en le taile, les chat to him belongs to anoſſe 
dontes ſont tenants en common, tail, the Donees are Tengy; 
cc. common, &c. 


q He (&c.) in the end of this Section implteth, that ſo it ts when a Leaſe f 
pur auter vie is made, foz in that caſe alſo the Leſſees are Tenants in —. 


S ect. 2 96. 
4 tr ( Es (i terres ſont 
ſont dones a 2. homes 


dones a 2, & les hrires de lour deur 
homes, @*c. COPS en gendzes, les do- 
2 _ _ nes ount joynt eſtate pur 
KK — de lour 8 c ſi 
Chapter (a) of cheſcun de eur ad iſſue & 
Joyntenants: depp, lour iſſues tiendꝛont 
J Mes { en common, #c. Mes ſi 
terre, ſokx tertes [ont dones a deur 
ones a 2. Abbes, ſicome al Abbe de 
Abbes, ec. Weſtminſter, & al Abbe de 
In this caſe of S. Alban, a aver & tener 
in. welpen af A eur 4a lour ſucceſſozs, en 
rho 8 Yn ceſt cas ils ont mainte⸗ 
c 5 
th ;_ — 2 
pntk , e 3 
Latw {> 2.08 joynt eſtate. Et la cauſe 
222 
ciſed, . atl overalgne 
— The | he. pl de mealon de Religion, de: 
this Section im⸗ Vant que il kuit falt Abbe, 
er 4 ou Soveraigne, fc, il futt 
e en en de 
02pozate ey, a 
dead perlong in Abbe, il eſt come un home 
taw(whercofour perlonable en ley tant- 
res » Fre lolem̃t a purchaſer æ aver 


etular: as tf terres ou tenements, ou 


— 


Ut if Lands be zi 

to two men, and tot 
heirs of their two Boch 
begotten, the Donees hy 
a joynt Eſtate for Tem 
their lives, and if each 
them hath iſſue & die, th 
iſſues ſhall hold in comme 
& c But if Lands be gixen 
two Abbots, as to the 4 
bot of Weſtminſter, and 
the Abbot of Saint 4e 
to have and to hold to the 
and to their Succeſſors, 
this caſe they have preſe 
ly at the beginning an cl 
in common, and not a joy 
eſtate. And the reaſon is 


that every Abbot or oth 


Soveraigne of a houſe ot 
ligion, before that he v 
made Abbot or Soveraig 
&c. was bur as a dead peri 
in law, and when he is mat 
Abbot, he is a man perldl 
able in Law ogly to pl 


chaſe and have Lands or I. 


nements or other things! 


the uſe of his Houle, 3 
alittle 


ib, 


ters 
ſa Mi 
(on p. 
iter 
It, e! 
encen 
cha! 
ts b 
lun 
ibbe ( 
wvcra 
urvivi 
ucceſl 
emo! 
dicty 
e Lal 
ſt, kt 


d Parſ 
Inco:pi 
fa Ct 
ertain t 


p foz t 


ib, II. 


ters choſes al uſe 
ſa mcaſon, & nemp 
on pꝛoper uſe, come 
er ſecular home 
it, & pur ceo al com- 
encement de lour 
tchale ils font te: 
nts en common, & 
un de eur devie, 
<be que ſurveſquiſt 
wera my tout per le 
urbivour > mes le 
icceſſo! de Labbe 
mozuſt tiendza le 
gicty en common 
e Labbe que ſurvel⸗ 


Iſt, tl. 


Of Tenants in Common. 


not to his own proper 
ule, as another ſecular 
man may, and there. 
fore at the beginning 
of their purchaſe they 
are Tenants in com- 
mon, and if one of 
them die, the Abbot 
which ſurviveth ſhall 
not have the whole 
by Survivor, but the 


Succeſſor of the Ab- 


bot which is dead, ſhall 
hold the moiety in 
common with the Ab- 


bot that ſurviveth, 
&c. 


Sect. 97. 


Lande be given to two Bi⸗ 
(hops, to have and to hol d to 
them two and their Succel= 
lozs : Albett the Biſhops 
were never any dead perſons 
in Law, but alwaps ct cas 
pacitp to take pet ſeeing thep 
take this Purchaſe in their 
Politick capacity, as Bi- 
(ops, thep ate pꝛeſently Te= 


nants in Common , becauſe. 


thep are ſetſed in ſeveral 
rights, fo: the one Biſhop ts 
ſetled in the right of his Bt= 
ſbopꝛick of the one motetp, 
and the other is ſeiſed in the 
right of His Biſhoprick of 
the other moietp, and ſo bp 
ſeveral Titles and in ſeveral 
Capacittes, whereas Jopn= 
tenants ought to habe it in 
one and the (ame right and 


Tapacitp, and by one and the 
ſame jopnt Title. The like 


Law is if Lands be given to 


 Parſens and their Succeſſoꝛs, oꝛ to any other ſuch like Eccle flaſtical Bodies Politickz 
Jnco:pozate, as hath been ſaid. | 3 : 
Ja Cozrodp be granted to two men and their heirs, in this caſe becauſe the Cozrodp is : Poft- 197. a. 


ertain and cannot be ſebered, it (hall amount co a ſeveral grant to each of them one Coꝛ⸗ 


r foz the perſons be leberal, and the Cozrody is perſonal, 


Seda. 297. 


190 


5 Co, Juſt, Wyndham: 
Caſe, 


4 Nd \d it is it Lands p. N. B. 491. 16 E. 3. 

be giben to the Parſon Joindre in aQion 23 
of Dale, and to aLay=man, 164A ff. p. z. 1 K* 
to have and to hold to them, 7H.7.9.13H.8.14. 


[Tem , ff terres A Io, if lands be gi- 
ſoient dones a den to an Abbot 


Abbe, & a un and a Secular man, to 
cular home, a aver have and to hold to 
tefi a eur, 8. al Ab- them, viz. to the Ab- 
t a les ſucceſſozs, bot and his Succeſ- 
al Secular home a ſors, and to the Secu- 


that is to ſap, to the Parſon 
and his Ducceſſozs, and to 
the Lap⸗man and his hetrs, 
thep are pꝛelenti x Tenants 
in Common fo2 the cauſes 
aboveſaid. Do of a Biſhop, 


t 5 Co.8, Ante.s. b. 


ec. Et ſic de ſimilibus. | 

Jf Lands be given to the 
King and to a Subject, To Pl. Som. in Scig Barkleys 
babe and to hold to them and 9 fol. 


't a (es heires, lar man, to him and to 
ques ils ount e⸗ his heirs, They have 
te en common, Cau- an eſtate in common, d. L 


qua ſupra. Cauſa qua ſupr 4. Tenants in Common, and 


Joyntenants, ſoz the King is not ſeiſed in his natural Capacitp, but in his Bopal and 

litick Capacity, in om: — Sack which cannot ſtand tn Jopnture with the ſeiſin of the 

bject in his natural Capacity. So likewiſe ii there be two Jopntenants and the Trown 

tend to one of them the Jopnture is ſevered, and they are become Tenants in Common. 

it if Lands be given to A. de B. Biſhop ot N. and to a Secular man to have and to hold to 

4 two, and to their hetrs. In this cale thep are Jopntenants, foz each of them take the 

Ads in their natural capacity. , 1 | 
If Lands be given to "7h Biſhop of Norwich and his Ducceſſozs, and to John Overal : ＋ 3 to. b. 
an of Divinity and his heirs being one and the ſame perſon, he is Tenant in Common 400 3H 44.16. 7 | 
with himlelk. But our Authoꝛs rules do not hold in Chattels, Beals oz Perſonals ; foz 9H.6.25.45E.3-250 oY 
a Leaſe for pears be made, 02 a Ward granted to an Abbot and a Secular man, oꝛ to a Bi⸗ 


4 = Secular man, oꝛ if goods be granted to them, they are Jopntenants, becauſe ther 
ot in their Politick Capacttp. | 
on: F B b b 2 Sect. 


— FA = _ Ne — — — — — jr 2 
„ rn at + Aarne . + or tn - — 


Lib. III. 


1 Cro. Car. 75 
+ Ante. 183. a. b. 


t 2 Roll. 99,90. 183 b. 


4 3 Inſt. 47. 


11 All. Pl, 15. 


45 E. 3. 12. 44Afl. 11. 
3 F. N. B. 34. 

3 Ante. 121. 9. 186. b. 
Hob. 127. 

21 E.. 22. 5. 


Antec, 48. b. 


21 E. 4. 22.b. 

9 Co. 111. Poſt, 197.2 
226. as 

SE. 3.23.67. 

Temps E. 1. Feoffm. 115. 
34 E. 1. Quar. imp. 179. 
To Eliz. Dier 28. 
22E. 3.6. Fcoffm. 116. 
6E. 3.56. 39 E. 3.38. 

+ 10 Co. 135. 

9 E. 3. 16. 17 E. 3. 3. 
18E. 3.43. 4 3E. 3. 26. 
23 Aſſ.8. 331.6. f. a. 
Poſt. 333. b. 1Cro. 433. 
v 2 Ctco 15.75. 


Cap. IV. Of Tenants in Common. Sec. 29 


Sect. 298. 
A ſe ve leve= , „ it Lands 
ral reholts, anv an orcu= I (oient dones a ö given to ty 
Pro indiviſo. 
pe ts 6 be Arbe har far d aver > tener, have and to hold 


the Liabendum doth leber the 8. lun Motety a lun & one moiety to th, 
zemiſſs that Prima facie A les helres, & lauter and to his heir, , 


d to be jopnt, foz an 
extnels n In an molety a lauter T a the other molety 


implicd eſtate, as hath been les heires, ils ſont te- che other, and m0 


fait, nants en common. heirs, they are Ten 
in common. 


Seck. 299. 


ANd the like Law is, t © YJ Tem, ſi home ſef- A Lio,if a mank 
La 


t 
a rhizy parr, era fourth part, Il de certain ter. ed of cm 


— Ly if there * an Ad- reg enfeoffa un auter Lands infeoff ang! 
allo Senne in common of de le molety de melme of the moicty «f| 
the Advowlon. And albeit la terre ſans alcun ſame land without: 
it is ſatd that ſuch a Feoff= patlance de aſſinn- ſpeech of aſſgm 


ment of a motetp oz third 3 
part, ac. is not good with⸗ ment ou limitation or limitation of 


writing, tor that (as t 1 
2 koz that (as rhe? de melme le motety en ſame moiety in f 


uncertain eſtate in Land by le beralty al temps del ralty at the time 


Parol, pet is the Law clear fęoffment, donques the feoffment, thent 
fmenc is good ID Y. ) 

— ni bo ao ting le feoffee & le fedffo2 Feoffee and the Fx 

e tiendzont lour parts for ſhall hold dt 

and 40 tt Apprteth in one de lä terte en com- parts of the Land 

Books. 8 mon. : Common. 

It a UWerdict find that a man hath (Duas partes manerii, &c. in tres partes diviſas; 
(Hall not be intended to be in common, but it the Uerdict be in tres partes dividendas, tht 
ſeemeth that thep are Tenants in common by the intendment of the Uerdict, 

But it a man be ſeiled of a Manner whereunto an Fdvotwſon ts appendent, and maket 
Feoffment of thꝛee Acres parcel of the Mannoꝛ together with the #dvowwſon to two, 
Have and to hold the one motetp together with the motetp of the Þdvotwoſon to the one 
his heirs, and the other motety together with the other motety of the Sdvotyſon to the 
and his hetrs, this cannot be good without Deed; foz the Feoffoz cannot annex the Id 
ſon to thele theee Acres, and dilannex it from the reſt of the Mannoz without Deed, 


Sed. 3oo. 


(LL eſt afcavoir,que en meſm̃ Nd it is to be underſtod 

le maner come eſt avantdit that in the ſame manner 45 
de tenants en common, de terres aforeſaid of Tenants in comme 
ou tefits en Fee ſimple, ou en fie of lands or Tenements in Fee ſ 
taile, en meſme le maner poit eſtre ple, or in fee rail, in the i 


4 


TIT. Of Tenants in Common. Seff.z01. 


tenants a terme de vie. Si- manner may it be of Tenants for 
me deux jopntenants font en term of life. As if two Joyntenants 

+ lun leſſa a un home ceo que be in fee, and the one letteth to 
lay affiert pur terme de vie, & one man that which to him belong 
nter jopntenant leſſa ceo que eth for term of life, and the other 
lup affiert a un alter pur terme Joyntenant letteth that which to 
vie, Ec. les deux Leſſtes (ont him belongeth to another for term 
enants en common pur [our of life, &c. the ſaid two Leſſees are 


191 


85 Kc. 


Tem, ſi hame leſ- 
ſa terres a deux 
es pur terme de 
t hies, æ lun granta 
ſon eſtate de ceo 
0 (uy affiert a un 
ter, donques lauter 
ut a terme de vie, 
celuy a que le 
unt eſt kalt ſont 
mants en common, 
rant le temps que 
deux les leſſes 
t £ vie, 

E memorandum, 
e en touts auters 
ls caſes » Ccoment 
e ne (ont icp ex- 
lement moves ou 
cites, (i font e ſem- 
Idle reaſon, (ont en 
blable lep. 


Ulimilis eſt ratio. 


Tenants in common for 


lives, &c. 


Sed. 301. 


A Lio, if a man let 
lands to two men 

or term of their lives, 
and the one grants 
all his eſtate of thar 
which belongeth to 
him to another, then 
the other Tenant for 
term of life, and he 
to whom the grant is 


made are Tenants in 


common during the 
time that both the Leſ- 
ſees be alive. 

And memoran- 
dum, that in all other 
ſuch like caſes al- 


though it be not here 


expreſly moved or 
ſpecified if they be in 


cite inſunt nihil o 


their 


Vid. Sect. 295. There this is ſufficiently explained befo:e. 


1 AND do it is it Lands be + 2 Roll. 29, 90, 
letten to two foz term + x Co. 24. b. 

of their lives, Et eorum alte- 

rius diutius viventi, and one of 

them granteth his part to a 

ſtranger whereby the Jopn= 

ture is lebered, and dieth, 

here ſhall be no ſurvivoz, but 

the Leſſee (hall enter into the 

moietp and the ſurvivoz (ſhall 

habe no advantage of theſe 

tozds, Et eorum alterius diu- 

tius viventi foz two cauſcs ; + 4 Co. b. 73.b. 

Firſt, foz that the Jopnture + * Cro. 378.417.696, 

is ſevered, Secondly, to: 

that thole wozds arc no moze 

than the Common law would 

bave implied without them, 

and Expreſſio eorum quæ ta- Poſt. 20 b. 205 2,615. 

peratur. Hob. 170. 208. ä 

Hereby it appeareth, that in 

caſe of Leales foz lite it is 

moze beneficial toz the Leſſoz 

to have the Joputure ſevere, 

than to have it continue. 


Si ſoient en ſem- 
blable reaſon ſont en 


30 Ar. 18. 


vid. Sec t5 


like reaſon, they are ſemblable ley. Here Lit- 


in the like Law. 


tleton citeth one of the Max= 
ims of the Common Law, 


whcreloever there is the like reaſon, there is the like Law, Ubi eadem ratio, ibi idem 
þ 0 Ubi eadem ratio, ibi idem jus eſſe deber, foz Ratio eſt anima legis. Ind therefoze Ratio 
all allegari deficiente lege. But it muſt be Ratio vera & legalis, & non apparens. Ind here 
wartth that Argumentum à ſimili is good in Law; Sed ſimilitudo legalis eſt caſuum diver- 
Wn inter fe collatorum ſimilis ratio, quod in uno ſimilium variet, valebit in altero, diſſimili- 


Sect, 


Lib. III. 


Vid 33 h 6 4 b. 


(2) VId.SeR. 340,375, 

4 :9,440,462, 463, 464, 
48241835648, 720,729. 
vid. Scd. 170 


vid. Sectꝭ.8. 7 H. 5. 


+ Ante. 15. a. 


7 He 5 8. 


2 Ante. 189. b. 


Cap. IV. Of Tenants in Common. Sel. 10) 


T deux Jon nie- 


nants en fee, Ec. 
This needeth no explanation, 
Et ſur ceo caſe un 


queſtion poet ſurder, &c. 


Derc Littleton maketh a que= 
ſtion and ſheweth the realons 
on both des, and concludes 
with a Quzre. When Little- 
ton maketh a queſtion, and 
ſheweth the reaſon on both 
fidcs, the latter is ever his 
own, (a} and the better. 
But Time hath made this 
queſtion without queſtion, 
fo: now all agree, That the 
Jopnture is \evered foz the 
time, accozding to the latter 
opinton here let doton in Lit- 
tleton, Whoſe reaſons are uns 
anlwerable: foz manp times 
the change of the Freehold 
makes an alteratton oz change 
of the Reverſlon. As it Te= 
nant in tail, oz the Husband 
leiſed in the right of his Mike, 
oꝛ tenant fo2 lite make a leaſe 
ko: lite of the Leſſee, in everp 
of theſe caſes the Leſſoz doth 
gain a new Reverſlon bp 
Nong, as (hall be ſatd moze at 
large in the Chapter of Diſ= 
continuance, and if the elder 
Bꝛother grant the Reverſton 
(expectant upon a Freehold) 
foz lite, it (all cauſe poſſeſſio 
fr atris, as bath been ſaid. 


<q Per meſme le rea- 
ſon le reverſion que eſt 
dependant ſur meſme le 


franktenement eſt ſever 
de le Foynture, &*c. 


It two Jopntenants in 
lee be, and thep both jopn in 
a Leaſe to an Abbot and a 
ſccular man foz term of their 
lives, hete the Reverllon that 
is dependant upon ſeveral 
Frecholds is ſevercd. And ſo 
it is it they zopn in a Leaſe to 
two ſecular men, to habe and 
to hold the one moictp to the 


Sed. 302. 


(Cem, ſi deux 

Joyntenants en 
Fee ſont, c lun leſſa 
ceo que a lup affiert 
a un aut pur terme 
de (a vie, le Tenant 
a terme de vie durant 
ſa vie, & laut Joyn- 
tenaunt que ne lefſa 
paſſe, ſont Tenants 
t common. Et ſlur ceo 


caſe un queſtion puit 


ſurder, ſicome en ttel 
caſe mittomus que le 
leſſo2 ad iſſue & Devie, 
vivant lauter Joyn- 
tenant ſon compani⸗ 
on, & vivant le tenant 
a terme de vie, le que- 


St le reverfion de la 
motfetie que le leſſoz 
avoit diſcendꝛa al iſſue 
le lefſoz, ou que lauter 
joyntenant avera cel 
reverſion per le ſur- 
vivo2. Aſcuns ont dit 
en ceſt caſe, que laut 
joyntenant avera cel 


_ teverſton per le (urvi- 


voz, & lour reaſon eſt 
tiel, 8. que quant les 
Joyntenants fueront 
Joyntment ſeiſies en 


fee ſin;ple, 4c. coment joyntly ſeiſed inf 
que lun de eur fiſt e- ſimple, &c. altnou 


ſfate de ceo que a {uy 
afftiert pur terme de 


ſa vie, æ coment que il belongeth for term 
ad ſever le franktene- his life, and aha 
ment de ceo que a [up chat he hath ſever | 


Tenant for life, d 
ſtion poet eſfre tiel: Qu 


ih, 


fert 

Ne il 

Lo, if there H rple 

two Joymemm ple 

in Fee, and the o nth 
letteth that to him be deva! 


longeth to another s 
term of his life, | 
Tenant for term of 
during his life, and! 
other Joynten. whi 
did not let, are Tenn 
in Common. And u 
on this caſe a Queſt 
may ariſe, as in fu 
caſe admit that g 
Leſſor hath iſſue df 
die, living the oth 
Joyntenant his Ca 
panion, and living d * 
tealo 
que 
mel 
emer 
Joyn 
le Li 
ee a 
Rent 
(eſſa 
dit {i 
l eſt | 
erſion 
Up , 
I rien 
lion, 
Lettat 
Clit | 
bt d 
alt, 
N . 
ment 
der ſo 


ueſtion may be 
Whether the reyerſi 
of the moiety whit 
the Leſſor hath f. 
deſcend to the iſſue 
the Leſſor, or that i 
other Joyntenant 
have this reverſion! 
the Survivor. Somela 
ſaid in this caſe, tt 
the other Joynten. 
have this reverſion! 
the Survivor: and tl 
reaſon is this, 8. 1 
when the Joynt ve 


that one of them ma 
an eſtate of that to! 


affi 


.I. 
opt ver le leace, un, 
ne i nad ſevec te kee 
ple, mes le fre 
mple demuct a eur 
untment come il kult 
devant. - iſſint 
mble a eux, aue lau- 
t Joyntenant que 
tbelguiſt, avera le 
verſion per le Sur- 
your, ac. Et auters 
tdit le contrary, t 
5 eſt {our reaſon, 8. 
e quant lun des 
yntenaunts leſla 
3 que a luy afftert 
n auter pur terme 
ſa bie, per tiel 
ale le Franktene- 
nt eſt lever de le 
ture. Et per m 
reaſon le Reverſt- 
que eff dependant 
mcſme le Frank 
ement, eſt lever de 
Joynture. Aurp 
le Leſlour uſt re- 
e a luy un annu⸗ 
Rent ſur le Leas, 
leſſo2 lolement a- 
dit le rent, cc. le 
l eſt un pzoofe q̃ le 
erlion cf ſolement 
up, & que lauter 
I tiens en cel re⸗ 
lon, tc, Aurp ſi 
Cenant a terme de 
(uit impleade, ac. 
lt default apꝛes 
aut, donques le 
9 lexrott de ceo 
ment receive a de⸗ 
der on droit, > 
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frechold of this which 
to him belongs by the 
Leaie, yet he hath not 
ſevered the fee ſimple, 
but the fee ſimple re- 
mains to them joyntly 
as it was before. And 
lo it ſeemerh to them, 
that the other Joynte- 
nant which ſurviveth 
ſhall have the reverſi- 
on by the ſurvivor, &c. 
And others have ſaid 
the contrary, and this 
is their reaſon, 8. that 
when one of the Joyn- 
tenants leaſeth that to 
him belongeth, to ano- 
ther for term of his 
life, by ſuch Leaſe the 
freehold is ſever d from 
the Joyntute. And by 
the ſame reaſon the 
reverſion which is de- 
pending upon the ſame 
freehold is ſever'd from 
the Joynture. Alſo if 
the Leſſor had reſerv d 
to him an annual rent 
upon the Leaſe, the Leſ- 
for only ſhould have 
had the Rent, &c. the 
which is a proof, the 
reverſion is only in 
him, and that the o- 
ther hath nothing in 
the reverſion, &c. Alſo 
if the Tenant for term 
of life were implead- 
cd, and maketh default 
after default, the Leſſor 
ſhall be only received 
for this, to defend 


SF. . O 2, 
one fo: life, and the other mot= 
tp to the other fo: lie, foꝛ both 
thele caſes are 2arranted by 
the authozity of Littleton. 

It two Joputcnants be of 
a Leale fo: twentp one pears, 
and the one of them letteth his 
part foꝛ certain pears, part of 
the term, the Jopnture ts (ex 
bered, and ſ(urvivoz hol deth 
not place, foz a term fo: a 
[mall number of pears is as 
high an intereſt as foz manp 
moze pears, and ſo was it re= 
ſolved Hill. 18. El. Reginæ, in 
Communi Banco, * dohich E * HII I, 18 Eliz, 
mp lelf heard. 

It two Coparceners be in 
kee, and rhe one makes a Leaſe + Ante. 167. b. 
ko: like, this is no ſeverance of 
the Coparcenarp, foz not= 
withſtanding the Lord (hall 
wen one abotprp upon them 

th. 

But if two Jopntenants 
be,and one maketh a Leaſe foz 
like, this is a ſeverance of the 
Fopature, as Littleton here 
taketh it and ſeberal abow= 
ries ſhall be made upon them. 


T Auxy fe le Leſſor 


uſt reſerve annual rent, le 
eſſor ſolement avera le 


rent, &c. But it two Jopn- 

tenants make a Leaſe ſoz life, 

reſerving a rent to one of 

them, the rent ſhall enure to + Ante.47.a: 

them both, becauſe the Be 

verllon remains in Jopnture, 

unleſs the reſervation be bp 

Deed indented, and then he + Poſt. 214. a. + Ante} 

only to whom it is reſerved 15, b. 151. b. 153.2. 

(hall have it. But it thep **+ bs 

make a Leaſe bp Deed ine 

dented, reſerving oz ſaving 

the reverſion to one of them, 

that is void, becauſe theꝝ had , bet. 215. 

rent is nebolp created. 
And ſo it is it ſuch aLeffee , f. 4. 4. 

fo: lite ſhould ſurrender to one 3 2 Co. 66. 

of them, it (hail enure to them : Poſt. 214. «: 

both, foz that thep habe a 

jopnt reverfion. But ik the 

Leſſee grant his eſtate to one 

of them, no part of it ſhall e⸗ 

nure to his Companion, be⸗ 0 61x. 

cauſe fox the motety belonging ; perk, 32. 

to his Companion, it is in - 


192 


+ Cro. El. 32. Sect.3 185 
+ Polt. 199. a, 


SE. 4.4. a. 27H. 8. 16. 2. 
7 E. 4. 25. 15 E. 3. Br. 28. 2. 


Lib. III. 


Per k. 40. b. 
— 9 6.94. b. 2. R. tit 


Vtinguiſhment 3. 
24 Leon. 187. 


: Poſt, 372 b. 
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Cap. IV. Of Tenants in Common. Sef,,, 


fon Compaignion en his righr,and hi; (, 


in him to whom the grant ts 
made, the reverſion to the 0= 
ther in kee. 

It two Jopntenants mak: 
a Leaſe foz life, the remain⸗ 
der to his Companion in kee, 
this is a good remainder 0 
his motetp to his Compant= 


on. 

¶ Donques le ſeoffor 
ſerra de ceo ſolement re- 
cei ve, Ec. 


Receive, Receit, 
Receptio, is in manp cales 
where a perſon party to a 
Uirit, oz an eſtranger there= 
unto, to whom a reverfion 
oz remainder appertaineth, 
all in fault of another 
perſon bs receibed to defend 

is oz her Freehold oz In⸗ 
eritance, the Law ſaith, 
admittatur, &c. 


admtſſion 
by ſun dꝛy 


perſonæ pro intereſſe. Et in 


caſibus prædittis quæ concur- 
runt Actiones: Una inter peten- 
tem, & tenentem, & alia inter 
tenentem jus ſuum oſtenden- 


tem, & petentem. 


TJ Pur ceo que un 
Franktenement ne po- 
et per nature de Joyn- 
ture, eſte annexe a un 


And this is the 
reaſon, and of this 
ſufictent hath been laid in the 
Chapter of Jopntenants, 


reverſion. 
pzinctpal 


Sect. 291. 


C Ge. This, &c. in 
the end of this Section, im⸗ 


And thts 
receipt is given 
tatutes, (f) and 
this is that dohich the Ci⸗ 
viltans call, Admiſſio tertiæ 


ceſt caſe en nul man: 
ner lerroit receive, le 
quel pzove le reverſi- 


t on del moietie Deſire 


tantlvlement en le 
Leſſo2 3 Et fic per con- 
ſequens, fi le Leſſour 
mozuſt vivant le Lel⸗ 
ſee pur terme de vie, 
le reverſion dilcendza 
al heire de Leſſour 
c nemp Teviendza a 
lauter Joyntenant Þ 
le (urvivoz, Ideo quz- 
re. Mes en ceſt caſe 
{i celuy Joyntenant 9 
ad le franktenement 
ad iſſue & devie, bi- 
vant le leſſoz & leſſab, 
donques il ſemble, que 
melme liſſue aba ceſt 
moietie en Demeſne, 
e en ke per dilcent, 
pur ceo que un Frank- 
tenement ne poet per 
nature de Joynture e- 
fire annexe a un rever- 
ſion, c. & il eſt certain, 
q celuy que Teſſa fuft 
ſeiſie de la moietie en 
ſon demeſne come de 
fax, © nul avera aſcun 
joynture en (on Frak- 
tenement, Ergo, Leo 


plteth any other heir lineal H{fcendza a ſon iſſue, 


92 Collateral, 


#c, Sed quære. 


veth the reverſy, 


hold, therefore d 
ſhall deſcend to his Iſſue, &c. Sed u 


panion in this cage 
no manner ſhall , 
ceived, the which 1 


the moiety to be ol 
in the Lellor; ang 
by conſequent i 

Leſſor dieth „ lun 
the Leſſee for tern 


t cas | 
02 de 
ſec, & 
ntena 


life the reverſion * 
eſcend to uote 
the heir 72a 


the Leſſor, and þ 
not come to the « 8 
Joyntenant by 
ſurvivor, [dep ue 
But in this caſe if 8 
Joynten. which k 
the Freehold 1 
Iſſue, and dies li 
the Leſſor and 
Leſſee, then it ſeems 
that the fame I 
{hall have this mot 
in Demeſne, and inf 
by deſcent, for tha 
Freehold cannot | 
nature of Joyntt 
be annexed to a þ 
verſion, &c. Andit 
certain, That he w 
leaſed was ſeiſed 
the moiety in his 
meſne as of Fee, al 
none ſhall have a 
Joynture in his Fi 


bond 
| tit! 
t abel 
e nie 
riünt 
| [9, 
ner el 
unt 0 
nent! 
Nt li 
t ticl | 
nent « 
moiet 
1 
ture 


ts j( 


e 


ſoit ã la ley ẽ 
> cas eſt tiel, que ſi 
02 devy vivant te 
ze, & vivant lauter 


ktenciſint 5 lauter 
icty, que le reverſio 
02a al iſſue del lel- 
donque eſt le joyn- 
| title q alcũ d eur 
t aver per le (urvi- 
+ le dꝛoit d le joyn- 
eanient, & tout ou⸗ 
rifint defeat a touts 
rs, Cn melme le 
ner eſt,ſi celup joyn⸗ 
ant < ad le frankte- 
nent devy, vivãt le 
y le leſlee, ſi la ley 
tticl qͥ (on krãnkte · 
ent « fee i il ad en 
moiety, dilcendza a 
| iſſue, donques le 
ture ſerra defeat a 


mn öces companions 
ut le doit que il a- 


Sect. 303. 


che law in this caſe 
be ſuch, that if the let. 
lor die, living the Leſ. 
ſee, and living the other 


ntenant, que ad le Joyntenant which hath 


the freehold of the o- 
ther moiety, that the 
reverſion ſhall deſcend 
to the iſſue of the Leſ- 
ſor, then is the Joyn- 
ture & title which any 
of them may have by 
the Survivor, and the 
right of the Joynture 
taken away, & altoge- 
ther defeated for ever. 
In the ſame manner it 
is, if that Joyntenant 
which hath the freehold 
die, living the Leſſor 
and the Leſſee, if the 
Law be ſo as his free- 
hold and fee which he 
hath in the moiety ſhall 


deed to one of his com- 
panions all the Right 


b. III. Of Tenants in Common. Sed. 30 3, 304. 


Es ſi illint Ut if it be ſo that C [I Onque eſt te 


Joynture & ti« 
tle, Gc. & le droit de le 


Joynture anient, c. 
And the geaſon is this, fox 
if the Jopnture be fevercd ae 
the time of the death of him 
that firſt deceaſed, the benefit 
of the ſurvivor is uttcrip de⸗ 
ſtroped foz ever, as hath been 
laid afoze in the Chapter of 
Joyntenants. But in the cal 
afozeſaid, if Tenant fv: life 
dieth in the lite of both the 
Fopntenants,thep are Jopn= 
tenants again as thep were 
befoze, 2 
It two Jopntenants be in 
tee, and the one letteth his 
part to another foz the life of 
the Leſſoz, and the Leſſoꝛ dy⸗ 
eth, ſome ſay that his part 
hall ſurvive to his Compa= 
nion : foz bp his death the 
leaſe was determined. And 
others hold the contrarp, and 
their reaſon is. Firſt, foz that 
at the time of his death the 
Jopnture was fevered; foz as 
long as he lived the Leaſe 
continued. And ſecondl ꝝ, that 
notwithſtanding the act of a= 
np one of the Jopntenants 
there muſt be equal bene fit of 
ſurvivoz as to the Freehold. 


enure by wa of mitter leſtare 
and not dy wap of Ex⸗ 


tinguichment, fo: then the 


193 


vid. sed. 2914 
* Pot. 214.2 


ts jours. poſcend to his iſſue, But here if the other Nopn⸗ 
| then the Joynture ſhall tenant 28 = 
be defeated for ever. be Jello without queſtion. 
Sect. 304. 
Cem (i trois joyn- Nd ifthree joyn- J 11 dn this 29.066 
tenants ſont, c tenants be, and y, gvierved. Firſt, that in 
i telefla per ſon fait the one releaſe by his this caſe this Beieaſe doth 


+ Polt. 35 2.2. | 3 Cr0» 


37.7 1 Rol. 871. 
f Poſt. 3 18.4 6 Co 


85.2. 
Beleaſe ould enure to bis £379; 291. 15H 67. 


companion alſo, and he is in % E 3. 4113 Ea. cit. 
the Per by bim that mabketh Garr.g5E 3.releafe 4 A 
the Beleale. (a) Wur ik he rr 
bad releaſed to the other two 24-19H.6-17.335%-- 


$8.6.2. 374.8 Allenat? 
then had it dozought no = — . * 2 


ten le terre, don⸗ 
's ad celup a que 
Releaſe eft fait le 
ce part de les ter- 


which he hath in the 
Land, then hath he to 
whom the Releaſe is 


made the third part of 
te 
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Lib. III. Cap IV. 


gree but in ſuppoſition of 
Law, toʒ many purpoles the v 
to whom the Beleale is made 
— (as hath been ſatd) ſhall be 
ſuppoled in from the firſt fe= 
offoz, as ther ſhall deraign * 
the firſt warranty foz the gopnture. 


Of Joyntenants. 


res per fo2ce de le dit the Lands by «,,. 
releaſe,# il 6 ſon com- the ſaid rele 
panton , teigner a les & bis companion j,, 
auters deux parts en hold the other , "0 

Et quant in joynture, Ang, 
al tierce part, que il the third par; gh. 
whom ad per foxce de Re- he hath by force gn 


PoRt.39 5.2. whole. 
(b) 9 El Diez 263, (0) The ſecond thing to be 
19 H-6.17, obſerved ts, that he to 
1 Antc 5.5, the teleaſe ts made hath a fee 


Ample without thele 


heirs ) as hath been touched 
90 the 0.0 Chapter of the firſt 


Book, fo: that he to 


dect. 


ae, ana hy 


id 


words eaſe, il tient cel tierce Releaſe , he hole 


whom 


the releaſe is, is ſeiſed per my» mon. 


& per tout, of the fee and in be · 
ritance, as hath been laid in t 


part ove luy m̃ & ſon that third 
companion en Com- himſelf and lis cn 


panion in common. 


he Chapter of jopntenants. And note, the like Late is herne 
Coparceners : and furrher if there be two Coparceners, and the one hath iu turn 


daughters, and die th, the other may releaſe to any one of the dauhgters her whole part, wy 
the fa whom the releaſe is hath not an equal part, but foz the pztvity,and the individ 


the relcalets good. 


But tf two Joyntenants be of twenty Peres, and the one maketh a feoffment of hie 


TT His ts evident 

1 that which 

bath been ſatd be= 

teze. (c) And it is to 

„l Seadoss caſe, be underſtocd that 4 
(ou Dice 26 3. © Beleaſe mapenure four 
; manner of ways. Firſt, 


1 2 Roll. 203. a 
See more of this in the by Wap of mitter le- 
Chapter of Releaſes. Fate, as here it appea⸗ 


3 Pofl, 273d, reth. Decondlp 34 
wap of mitter le droit. 


Thirdly , by wap of 


Sect. 305. 


T1 . Teft aſcavoir,que 
aſcun foits un re- 


in etghteen Acres, the other cannot releale his entire part, but only in two Acres, fo o 
the Jopnture is ſevered foz the rofidue. 


Nd it is to be obe 
ved that ſometin 


leaſe pꝛendza effec, & a Deed of Releaſe fl 


urera pur mitter leſtate 
de celup que fiff le re- 
leaſe, a celuy a que le re- 


by leaſe eſt fait, ſicome en 


le cas avantdit, æ aurt 


extinguiſhment. fourth. ſicome joynt eſtate ſoit 
ly, by way of creation fait a le batõ & (a feme, 


oz enlargement of an 


eſtate, as hereafter in 
this c er (hall ap= 
pear. nd it is to be 
obſerved, that upon a 
Beleaſe that creates 
oz enlargeth an Eſtate, 
oz enures by wap of 
mitter leſtate, a Kent 
map be reſerved , but 
not upon a releaſe that 
enureth by wap of mit- 
ter le droit, 02 Which 
enures by by war of 
Extinguichment. 


to E; 4.b. 21 H.. 5. b. 
$ Ante 144. a. 


The (&c.) tn the 
t 2 Rol. 4034 Ante 169 end of this Dection 
2. { Poſt.a00.d-3354+ implpeth a diverfity 


c a la tierce perſon, & 
la tierce perſon releſſa 
tout ſon dzoit que il ad 
a le baron, adonque ad 
le baron la motetie que 
le tierce avoit, ⁊ la feme 
de ceo nad riens. Et fi 
en tiei caſe le tierce re: 
leſſa a la feme ment 
noſmant le baron en le 
. teleafe, donques ad la 
teme le moietie que le 
tierce avolt, æc. & ł baro 
nad riengs de ceo fozſque 


take effect and enue 
put the Eſtate of h 
which makes the rele 
to him to whom thet 
leaie is made, as int 
caſe aforeſaid, and alſo 
if a joynt eſtate be n 


to the husband and wil 


and to a third perſon, 
the third perſon Ret 


all his right which! 


hath to the Husb 

then hath the Husbu 
the moiety which 
third had, & the wife he 
nothing of this. And i 
ſuch caſe the third! 
leaſe to the wife not! 
ming the Husband in 
Releaſe, then hath ' 
wife the moietywhichl 


part yg 


eiſo, 
bun 
ant! 
keles 
0 dio 
elt du 
ſtera 
elec 
tlel 
e al 
Ader; 


II. 


fait le releaſe, EC. 
> releaſe, &c. 


CT cn aſcun cas 
un releaſe ure- 
de mitter tout le 
it qͤ ll que fait le re- 
le ada celuy a que le 
leaſe ct fait: Si⸗ 
ie home Seiſie de 
talne tenements eſt 
rife per deux dil 
(2s, ſi le Diſſeiſee 
(on fait releſſa tout 
doit, cc. a un des 
1 (02s 5 donques CC 
p a que releaſe eſt 
it avera & tiendza 
uts les tenements 
[up lolement, & ou- 
ta ſon companion 
 Cheſcun occupati⸗ 
de ceo. Et le cauſe 
h pur ceo 0 les deux 
leiſ0zs fueront eins 
counter la ley , & 
ant un de eur happe 
teleaſe de celup que 
doit dentre, ec. 
el doit en tiel cas 
tera en celuy a que 
teleale eſt fait, æ eſt 
tlel plyte, ſicome il 
© Wit Mott avoit 
Kr, t luy enfeoffa 
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woit la keme, pur third had, &c. And the 
que en tfel cale le husband had nothing 
zaſe urera de fatr e- of this but in right of 
e a celup a que le his wife, becauſe that 
vaſe eff fait, de tout in this caſe the releaſe 
que affiert a celuy {hall enure to make an 


eſtate ro whom the re- 
leaſe is made of all 


t which belongeth to him which maketh ht 


Sed. 306. 


Nd in ſome caſe 
a releaſe ſhall en- 
ure to put all the right 
which he who maketh 
the releaſe hath, to 
him to whom the re. 
leaſe is made. As if a 
man ſeiſed of certain 
Tenements is diſſeiſed 
by two diſſeiſors, if the 
Diſſeiſee by his Deed 
releaſe all his Right, 
&c. to one of the diſ- 
ſeiſors, then he to 
whom the releaſe is 
made ſhall have and 
hold all the tenements 
to him alone; and ſhall 
ouſt his companion of 
ev occupation of 
this. And the reaſon is, 
for that the two Dil- 
ſeiſors were in againſt 
the law, and when one 
of them happeth the 
releaſe of him which 
hath Right of entry, 
&c. this right in ſuch 
caſe ſhall veſt in him 
to whom the releaſe 
is made, and he is in 
like plite, as he which 
Cec 2 


Sedt. 306. 


between a ecleaſe which en⸗ 
ures by wap of mitrer = 
(where of Littleton here ſpeak⸗ 
eth.) and a releaſe that en⸗ 
ures by wap of Extinguich⸗ 
ment: Foz a releaſe enuring 
by wap of extinguihment 
made to the Husband, the 
wife (hall take benefit ; oz 
to the wife, the Husband 
all take benefit , as here⸗ 
_ (all moze at Large be 


d | H Ere Littleton purſueth 

the ſecond part of his 
diviſſon, viz. where a rele aſe 
Gall enure by wap of Mit ter 
le droir. 

Diſſei ſie per denx 
diſſeiſors, & c. The libe 
Law is Where there be two 
zopnt Abbatozs oz Yntruders 
which come in meerlp bp 
kozong, But if two men do 
uſurp by a w:ongful pꝛeſen⸗ 
tation to a Church, and their 
Clerk is admitted, inſtiutu= 
ted, and inducted, and the 
rightful Patron releaſeth to 
one of them, this Call enure 
to them both, fo: that the u= 
ſurpers come not in meerlp in 
wong, but their Clerk ts in 
by admiſſion, and inſtitution, 
which are judicial aus. (5) 
And therefoze an nſurpation 
(hall wozk a Remitter to one 
that hath a fozmer right. 


T Dongques celuy a 
que le releas eſt fait a- 
vera & teignera touts 


les temements, Ec. Here 


by operation of Lato pꝛeſent⸗ 
lp upon the deltverp of the re= 
leaſe? the whole Freehold and 
fnheritance is veſted in him 
to whom the releaſe is made, 
and all the ſtate that the o= 
ther diſſeiſoꝛ had wholip deve= 
ſted: fo: right and wzong 
cannot confilt together, hut 
the woꝛongtul Eſtate giveth 
place to the rightful. And 


the rcaſon hereof is, foz that 


as hath been ſaid, the Dil⸗ 
letſoz ro whom the Ro 


174 


t 2 Rol. 40 414, 
+ Poſt. 276.4 7 8. 


(a) Fltz F. N. 35 In. 
11R.2 a quare imp. 144 
tr Rol. 661. 662. 

+ Poſt.; 55 2. + ante 
180. b. 1512. 
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ac. Et la cauſe eft , hath the right had 
pur ceo que il q avoit tred and infeoey, 


+ Ante 194.4. 


(e) Brit fol. 116. 26 Aff. 
pl. 39.30 E 3. 29. 21 H.. 


41-22 H. 6.22.7 E44. 25. 
9 E. 46.11 H. 7. 1 2. 


20 11.7. 5. 21 H. 7 18. 


12 E4. tit diſcontin. 1. 
9 H. 6. 37.21 Hñ.6 52. 
4 Poſt. 378, 


was made was ſeiſed Per my 
& per tout, Whereunto when 
the right cometh it excludeth 
the w3ong: (e) foʒ right which 
is lawful, and wꝛong that ts 
contrarp to Law cannot ſtand 
together. 

Er tiel plite ſicome 
il que avoit droit, a- 


voit enter & luy enſe- 


offe,&c. This (&c.) doth imply that this is true ſecundum quid, but not ſimplicits. 0 
to the holding out of the joynt diſſetſoꝛ, it amounts to as much as if he had entred and 

fed bim to whom the releale is made but it doth not amount to an entry and feoffment an 
ter to all purpoſes, as ſhall be (atd hereafter t m7 


50 Ere Little. ſpeaketh 

Lot the third kind of re- 
leales. Ind the reaſon of this 
diver ity (implied in the (&c.) 
tn the end of this Section) be⸗ 
tween the diſſetſozs and their 
fcoffecs ts, fo2 that the feoffecs 
coming in be title and pur⸗ 
chale, are intended in law to 
have a Warranty (which) is 
much eſteemed in Law) and 
cherefoze leſt the Warrantp 
ſhould de a volded, the releaſe 
hall enure to both the feoffees 
in favour of Purchaſo:s, and 


(fj:oH3.AT432.1A0; lo the right and benefit of e= 


13-9Al 15 21 Afl.28. 


27 Aff. 68. 32.29 Aſſ. 54. 


43 Aſl. 17.40 E. 3. 24. 
FO E. 3.21. 3 R. 2. entre 
con g- 38.13 E. 3. tit. 

Aſſ 9.12 Aſſ. 20. 


very one ſaved. (i) And in an= 
cicnt time if the Diſſeiſo; had 
made a Feoffment in fee, oz a 
cift in tail, oz a teaſe fo: lite, 
and the Feoffee, Donee , oz 
Leſſee had continued in ſeifin 
quieti p a pear and a dap, the 
entrp of the Diſſee had not 
been latyful upon him; and 
the reaſon was, fo: the benefit 
and ſafeguard of the Warran= 
tp, (which was intended be 
Lao) ſhould have been de= 
ſtroped by the entry. But 
hereof alſo moze (hall be ſaid 
in his p:oper place in the 
Chapter of Weleales. 


E meſm̃ le manner eſt fi le 
diſſeiſoꝛ fait un leaſe a un 


a devant eſtate per tozt, 


8. per diſſeiſin, ec. ad for that he whichy,s 
oze per le releaſe un had an eſtate b 


eſtate dꝛoiturel. 


Sect. 307. | 


LL en aſcun cas 

un releaſe ure- 
ra per voy dextin- 
guiſhment, & en tiel 
caſe ttel reteaſe apde- 
ra la joyntenants a q 
le releaſe ne fuit fait, 
auribten come luy a 
q le releaſe fait fait, 
Sicome un home Coſt 
diſſeiſe, le Diſſefſo2 fait 
feoffment a deux hoes 
en fee, ſi le diſſeiſee 
releſſa per ſon faſt a 
un de les feoffees , 
donques cel Releaſe 
urere a ambideur les 
feoffees pur ceo que 
les feoffees ont eſtate 
per le lep, 8. per feoff- 
ment, & nemp per tozt 
fait a nullup, ec. 


Sect. 30d. 


n his pzoper place in the Chapter of Ba 


N the ſame manner it is, ift 
Diſſeiſor maketh a releaſe to 
home p terme de (a vie, le rematn- man for term of his. life, the te 


L 


er Ou! 
ſſeilſee 
bie k. 
era 0 


&c. And the reajyy ; 


y Wron 


S. by diſſciſin, &c. u . 1 
now by the rele; f na 
rightful eſtate, — 

cel! 


voy 
celuy 
eaſe | 
is d 
ef al 


Nd in ſome (1 
a releaſe ſhall « 
ure by way of ext 


guiſhment, and inſyd 
caſe fuch releaſe $ 
aid the Joyntenan t 
whom the releaſe y 
not made, as yell 
him to whom the n 
leaſe was made. A; 
a man be diſſeiſeda 
the Diſſeiſor makes 
feoftment to two ne 
in fee, if the diſſeiſ 
releaſe by his Ded 
one of the Feofters 
this releaſe ſhall enut 
to both the Feoflers 
for that the Feofleq 
have an way ad | 
Law, s. by feofiment 
and not by wrong do 
to any, &c. 


0 
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u ouſter a un auter en kee, ſi le mainder over to another in fee, if 
elle releſſa a le tenant a terme the diſſeiſee releaſe to the Tenant - 
vie tout (on D20it,tc. cel releale for term of life all his right, &c. 
a auribien a celup en le re- this releaſe ſhall enure as well to 


ble. Et la caule eſt, pur ceo que nant for term of life. And the rea- 
tenant a terme de vie vient a ſon is, for that the Tenant for life 
1 eſtate per courſe de ley, & pur cometh to his eſtate by courſe of 
cel teleaſe urera & pꝛent eftect law, and therefore this releaſe thall 
x voy dextinguiſhment de dzoft enure and take effect by way of 
celuy que releſſa, cc. Et per cel extinguiſhment of the right of him 
caſe le tenant a term de vie nad which releaſeth, &c. And by chi 
is ample ne greinder eſtate, releaſe the renant for life hath no 
ell avoit devant le releaſe fait ampler nor greater eſtate than he 
u & le dꝛoit celuy que releſſa had before the releaſe made him, 
tout ouſterment extina, Et and the right of him which releaſe. 
ant que ceſt releaſe ne poit eth is altogether extinct. And inal. 
arge le (fate de le Tenant a much as his releaſe cannot inlarge 
ne de vie, il eff reaſon que cel the eſtate of the tenant for life, it 
aſe urera a celup en le remain. is reaſon that this releaſe ſhall en- 
kt. ure to him in the remainder, &c. 
[ Pluisſerra dit de Releaſes More ſhall be ſaid of Releaſes 
lc Chapter de Releaſes, in the Chapter of Releaſes. 


El releaſe urera anxibjen a celuy en le remainder, come a le tenant 


a terme de vie, Ec. Ot this and the reſt of this Section, for abot 
lon, moze ſhall be laid in his pꝛoper place in the Chapter —— 9 


[ Tout ſor droit, Ec. pere by this (&c.) is implied, title, demand, and 
$ which map transfer the right, 6c. Alſo 1 ted of, in, oz to the 


Sect, 309. 


Cem ii ſoient deux parceners, Lſo if two Parceners be, and 
© lun alien ceo que a lup af- the one alieneth that to her 
a un auter, donques lauter belongeth, to another, then the o- 

ener g lalienee (ont Tenants ther Parcener and the Alienee are 

Lommon. Tenants in Common. 


This is evident and needeth no explication. 


Sect. 310. 


Tem nota que Tenants en Lſo note that Tenants in 
common potent eſtre per title | : 
!elcription, ſicome lun & ſes Preſcription , as if the one and 
(ellos, ou ceux que eſtate il his Anceſtors, or they whoſe 5 


under come a le tenant a term him in the remainder, as to the te. # 21.455: 


Common may be by title of +Dr. &8tad. 18.6; 


eee 7 
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ad ẽ un moiety ont tenus en com. he hath in one moiety, have holde 
mon melme le moſety, ove lauter in common the ſame moiety vit 
tenant que ad lauter molety & ove the other tenant which hath the 
ſes Aunceſtors ou ove ceux que e. other moiety, and with his Ang. 
ſfate il ad Pro indiviſo , de temps ſtors, or with thoſe whoſe {ttc he 


dont memo2y ne curt, ac. Et di- hath undivided, time out of nin f 
vers auters manners poyent faire of man. And divers other my * 
t cauler homes deſtre Tenaunts ners may make and cauſe meny 1 
en Common, que ne ſont icy ex- be Tenants in Common, which — 
pꝛeſſes, ec. not here expreſt, &c. — 
LO beſides Littleton, t efs as good authozitp in Law,as there is fot all his an | 

he 1 3E. 3. | 8 7 — Books, but Joyntenanzs cannot be by . — + 
Bricte 654.8. 6. 16. b. c auſẽ there is ſurvivo; between them, but not between Tenants in Common, me 
1 : The two (&c.) in this Degtion are evident, ts, 
31). x on 
Sect, 311. 12 
FS a . etier 
«7K this Section we learn IITem en alcun cas Lſo in ſome, = 
+ Roft.:00.9.4 Cro. Ja * IT" in Tenants en Com- renants in c ail 
b. + r3Noy, Antons allo that ate mit mon dopent aver de mon oughtto hate 10 
Seck. 314. oy) tht ger ones n 2 lour poſſeſſion ſeveralr their poſſeſſion lever ea 


n rho hats — Actions, t en aſcun 7 2 — ſome 
ral freeholds, and claim 42. an Ils foyndꝛont en un A- ſes they ſhall joyn 
fo 3 a a 

they ſhall be Teverntiy by o= dtion. Car fi ſont deur one action. Forifn 


thers impleaded, ſo ſhall they Tenants en Common, tenants in common 
i ys 
all rell and nüt ns uns E lis {ont difſeiſies,tls and chey be diſc 


leſs it be in caſe of neceſſity doyent aver deux Aſſi⸗ wy muſt haye MI 

pear. Sud —— : En ar. car cheſcun de eux co- ſiſe; for each of 

pear. Ind Littieton 9 o | 3 I 

_—— A- _ ay aver un 1 * oo vo have one | 

nalty, and therefoze he need= lon Motety, cc. a ſiſe of his moiety, ( 

—_— ase an? cauſe eft, * ceo que _ oe 17 o = 
1100 be lo in caſe of $iſe. a fortio- tenants en Common that rhe Tenants 

3 ante tte Wide of ane ns kuctont ſeiſies, cc. per common were Seit 1 

| in Wee J Bow of ſults that ſeveralr titles. Mes &c. by ſeyeral it = 

found in the dear, and of gtterment eſt de Joyn- But otherwiſe it il 


— yo 1 * tenants, car fi ſoyent Joyntenants, for i 


Chapter- The ſecond thing Hint Jopntenants , & Joyntenants be, 
perde eee Ils ſont diſſeiſies ils a- they be difſciſed, u 
rlity between Tenants in 3 - hl 
1 — veront en touts _ ſhall ww in 
teh both or tt ketband upon noſmes fozſque un al- names but one? 
—— * ſiſe pur ceo que ils not becauſe they _ 
fozſque'un joynt title, but one Joynt © 
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Sed. 312. 


Tem ſi ſolent trois Joynte- AY if three Joyntenants be, 

nants, & un releaſe a un de and one releaſe to one of his N 12-t Ante 203. 

 (omMpantons tout le D2oit que fellows all the right which he 

1d, &c. & puis les auters deux hath, &c. and after the other two 

 diſſeiſies de lentiertie, 4c. en be diſſeiſed of rhe whole, &c In 

tale les deux auters averont this caſe the two others ſhall have 

etalr Aſſiſes, Ec. en ceſt kozme, ſeveral Aſſiſes, &c. in this man- 

ils aberont en lour ambideux ner, s. They ſhall have in both 

mes, un Allile de les deux their names an Aſſiſe of the two 

ts, cc. pur ceo que les deux parts, &c. becauſe che two parts 

ds ils teignont jopntment al they held joyntly at che time of 

ups de le dilſeiſin. Et quant che diſſeiſin. And as at the third 

eticrce part, celup a que le re- part, he to whom the releaſe was * 

ſe uit fait, covient aver de ceo made, ought to have of that an EY 

alle en ſon noſme demelne, Aſſiſe in his own name, for that ; 

teo que il (quaunt a mefme le he (as to che ſame third part) is 

te part) eſt de ceo Tenant en thereof Tenant in Common, &c. 

mmon, cc. pur ceo que il vient becauſe he cometh ro his Third 

t tierce part per fo2ce del Re- part by force of the Releaſe, and 
; c nemp tantſolement per not only by force of the Joyn- 

We del jopnture. ture. | 


his is put fo; an example (which ever doth (lluſtrate the Rule) and is evident of it 
lelf : andthe (&c.) in this Section needeth no further explication. 


Sebi. 313. 


Tem quant a ſuer des Acii⸗- Lſo to the ſuing of Actions 
ons que touchant le real- which touch the realty , 
y (ont - diverſities perenter there be diverſities between Parce- 
teners que (ſont eins per di⸗ ners which are in by divers de- 
5 dilcents, & Tenaunts en ſcents, and Tenants in Common: 
mon. Car fi home leiſie de For if a man ſeiſed of certain Land 
tune terre en kee ad iſſue deux in Fee, hath iſſue two Daughters 
St mozuſt, & les files en and diech, and the Daughters 
lit; tc. & cheſcun de eur ad il enter, &c. and each of chem 
un fits, æ devieronr ſauns par- hath iſſue a ſon , and die with- 
M fait enter eur, per que our partition made between them, 
IMotety dilcendiſt a le fits dun by which the one moiety deſcends 
tener, ⁊ le auter moſety diſcen · ro the ſon of che one Parcener, and 
al fits dauter parcener, 4 ils the other moiety deſcends to the 
entront 


3 Ante 164 
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2223 entront & occupiont en common & Son of the other Parcener, and ih 
ſont diſſeiſies, en ceſt caſe ils ave- enter and occupy in common ,, 
ront en {our deux nolmes un Afſiſe be diſſeiſed, in this caſe they g, 
t nemp deux Aſſiſes. Et la cauſe have in their two names oye 43 
eſt, que coment que ils veignont ſe, & not two Aſſiſes. And the (yg 
eins per divers diſcents, ec. un- is, for that albeit they come jy 
coze ils ſont Parceners & bziek de divers deſcents, &c. yer the; 4 
Partitione facienda giſt enter eux. Parceners, and a Writ of Party 
Et ils ne ſont parceners eyant re. licth between them. And they 
garde ou reſpect tantſolement a not Parceners, having regard og 
le ſeiſin & poſſeſſion de lour meres, ſepect only to the ſeiſin and poſry 
mes ils ſont Parceners pluis ey. on of their mothers, but i 
ant reſpect a leſtate que diſcendiſt Parceners rather, having rc; 
de lour ayel a lour meres, car the eſtate which deſcended fi 
lis ne poyent eſtre Parceners ſi their grandfather to their mothy 
lour meres ne fueront Parceners for they cannot be Parcener 
a devant, ac. Et iſſint a tiel their mothers were not Parcen 
reſpect & conſideration 5. quant before, &c. And fo in this re 
a le pzimer dilcent que fuit a lour and conſideration, s. as to chef 
meres ils ont un title en JParce- deſcent, which was to their n 
narie, le quel fait eur Parce- thers, they have a title in Pace 
ners. Et auxi ils ne ſont fozſque ry, the which makes them Pu 
come un heire a lour Common ners. And alſo they are bur as 
Aunceſto2s, 8. a lour ayel de que heir to their common Anceſtor, 
la terre diſcendiſt a lour meres, to their grandfather, from wh 
Et pur ceux cauſes, devant partt- che Land deſcended to their 
tion enter eur, cc. ils averont chers. And for theſe cauſes, be 
un Alliſe, coment que ils veignont 32 between them, &c. ü 


eins per leveralx dilcents. all have an Aſſiſe, although ü 
come in by ſeveral deſcents. 


+ Ante 164. F His, upon that which hath been ſatd in the Chapter of Parceners is evident: ! 
T VideScQ, 247, pou map read excellent points of learing,and diverſities concerning this matter, 


which are here either exp2eſſed oz (mpiped,as the ſtudious and diligent Reader will cdl 
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IL. caſe quant a J 1 Tem > ſont Lſo if thete Bp” 
le Rent & liver J deur Tenants two Tenant tes, 
de Pepper, ils averont en Common de cer- Common of Cert 7 


deux Aſſiſes, &. quant a tain Terre en fee , Land in fee, . 
leſperuer o le chival & ils doneront tel they given this 1488 dent 


que un Hſſiſe. terre a un home en to a man in E tc 


But oz the better under= Ie tail, ou lefſeront or let it to one Pes | 
ftan hereof it is 3 N ar n 
— Chat 2 a un home pur term term of Life, uk 


hel rey 


die, rendant a eur 
uelment un cer⸗ 
- rent, & un liver d 
per, & un elperuer, 
14 chival, k ils font 
es de ceſt le T vice, c 
s tout le rent eſt a- 
ere, c ils diſtreigne- 
t pur t, & le tenant 


ol ur fait reſcous. En 


cas quant a le rent 
cc ivr ö Pepper ils a- 
fe nt deur Aſſiſes, & 

nt a leſperuer, ou ł 


gal foꝛſqʒ un Allle. 
la cauſe pur que ils 
ont deux Alliſes, 
ant a le rent & liber 
Pepper, <ſt ceo en 
t que ils fueront te- 
ts en common en 
ral titles, & quant 
feront un done E 
e ou leas pur term 
bie, ſavant a eur le 
erſion, æ rendant a 
r certeine rent, ec. 
[teſervation eſt inci⸗ 


pur ceo que (our re. 


beral titles, ſicome 
ut poſſeſſion kuit de⸗ 
ut le rent, c auters 
des que potent eſtre 
tes, & fuerot a cur 
(:rves ſur k done, ou 
le leas, queux ſont 
eents per le ley a 
Wt tcverſion, tiels 

joſes ifſint reſerves 
(tot de la nature del 
betlon. Et entant 
el reverſion eſt a eur 


Ta 


nc 


It a lour reverſton, 


ſion eſt £ common c 


dring to them yearly a 
certain rent, and a pound 
of Pepper, and a Hawk, 
or a Horſe, and they be 
ſeized of this ſervice, and 
afterwards the whole 
Rent is behind, and the 


Tenant maketh Reſcous. 
In this caſe, as to the Rent 
and pound of Pepper, 
they ſhall have two Alli- 
ſes, and as to the Hawk 
or the Horſe but one Af. 
ſiſe. And the reaſon why 
they ſhall have two 
Aſſiſes as to the Rent and 
pound of Pepper, is this, 
inſomuch as they were 
Tenants in Common in 
ſeveral titles, and when 
they make a gift in tail 
or leaſe for life, ſavin 
to them the Reverſion, 
and rendring to them a 
certain rent, &c. ſuch 
reſervation is incident to 
their reverſion, and for 
that their reverſion is in 
common and by ſeveral 
titles as their poſſeſſion 
was before the rent, and 
other things which may 
be ſevercd, and were re- 
ſerved unto them upon 
the gift or upon the leaſe 
which are incidents by 
the Law to their reverſi- 
on, ſuch things ſo reſerv- 
ed were of the nature of 
the reverſion. And in as 
much as the reverſion is 
to them in common by 


ſeveral titles, it beho- 


lll. Of Tenants in Common. Seck. 3 14. 


19 


nanis in Common be, + Ante 147 
and thep grant a rent PI Cor Hint x G 


of twenty Shillings 
er annum Out of 
and, the G. .ntee 
(hall have two rents 
92 twenty ſhtltings, 
fo: that eve p mans 
grant chall be taken 


1 Y moſt ſtrongly againſt 
diſtrain for this, and the 


himlelf, and therefoze 
thep be {everal grants 
in Law. 

But it thep two 
make a gift in tatl, a 
lcaſc fo: life cc. reſerv⸗ 
ing twentp ſhillings 
rent to them and thetr 
betrs, thep (hall have 
but one 20 lhillings, 
fo: thep (hall habe no 
moze than themſelves 
relerved : and the Do= 
nee 02 Leſſee ſhall pap 
but twentp chillings 
accozdin9s to their own 
expꝛeſs reſervation , 
And albeit the reſer= 
vation of Bent ſeve= 
rable be in jopnt 
wozds, pet in relpect 
of the ſeveral rever= 


8 lions, the Law makes 


«(ec 171. Viie SA 2: 
t 5Co7b 


their + Perk 41.t Plow. 29. b 


+ 5 Co. 111. f Ante 
148. b. f 10 Co. 371 


thereof a ſeverance. 


Now foz the rent, ag 
namelp twenty Dhtl= 
lings 02 a pound of 
Pepper may be leve= 
red the one Tenant in 
Common map have an 
Aſliſe foz the motetp of 
twenty (hillings, and 
the moiety of a pound 
of Pepper,de medietate 
unins libræ piperis, but 
he cannot have an Al 
file of ten Dhillings, 
oꝛ de dimidio libræ pipe- 
ris. But foz the Hawk 


oz Hozle, albeit they : ante.roo b. Nota. 


be Tenants in Com= vide 16 fl. Pl. 1.1 6. E.; 


mon, they (hall jopn Joyndre en adion 27. 


in an Aſliſe, foz o⸗ 
therwile they (hould 
be without remedp, 
foz one of them cannot 
make his plaint in 
Aſliſe of the motetp of 
a Habok oz of a Hozle, 
fo: the Law will ne= 


ver ſuffer any man 
to demand anp thing 
againſt cheozder of na= 

Dd d 


tur? 


Lib. III. Cap.Ill Of Tenants in Common. Sed. zi 


4 7 Co. Caſe de Swans. ture o reaſon, as befoze it en common per ſeveral vech that th 
Regul. : rent; 
Vide Se. 125. 1. Len rec" titles, il covient que fe che pound of þ | 


2 Ante 92 as . | 
ordinem. Alſo the Law will rent, & le liver de Pep: which may be ſer 

| 2 a ele 

— char which be — per, queux poyent eſtre be to them in co 

recover, and a Man cannot levers, ſoyent a eux en and by ſeveral il 


(1, Lib. 3. fol. 21. f 
. / 
Regula. entire thing: Lex neminem. titles, t de ceo ils ave- have rwo alliſes,& 0 


ſeu inutilia. But in hi 
a cle {bp But ow in CONT DEUT AMſeS don dal wee his | 


an aſſi3e; and the reaſon ts Ne cheſcun de eux en ſon ſhall make his plain 
Curia Domini Regis deficeret Aſſize feta (on pleynt the moiety of the 


in juſtitia exhibenda, 02 lex non 


Regula debet deficere conſequentibus dr moiety del E rent, & of the moiety of f 
11 Cr0.388, t2Cro.r5y. in juſtitia 8 le motety del liver de pound of Pepper. gu 

nte 137 a. 1 Koll. 125. ö + 
PG Nor 12s, gd babe damaum & injure Pepper, mes De lelper- he Hawk or of 
am, and pet ſhould have no re⸗ ver, ou de chival q ne Horſe which Cann 


0 Fa , w, which Goutd 
Opin —_— fn Lads Jr theLaw POYent eſtre ſevers, iis be ſevered, they f 
have but one af 


+ Pl. 147 a. will, that in every caſe where aVeront foꝛſque un Af: 


22 a Man is wzonged and enda= ſiſle, car home ne poit for a man 
23 2 Co. 68. + 5 Co. 97. alt have a 3 , : ; Cannot m 
Regel. oy cor earns facre un pleint E Allile a plaint in an Aſi 


injuria — — 5 ' moiety dun eſper- the moiety of a H 
nc . , ad 
(6059 5 152.5. Ind Tenants in Com- Ver, ne dl molety dun nor of the moiey d 
n chival, ac. En meſme Horſe, &c. In theſ 

11. s &. 30, + 3+ a — c u 2 © a 
Darr. preſentment 19: lo the Aubemlon is entire. maner eſt ö auter rents manner it is of of 


10. 30 H. s. Aff. 39. n) Ziſo Tenants in Com- & dauters ſervices q Rents & of other 
de Seema —_ Key nyt nog Tenants en Common vices wich Tenants 
Rabichment of ward foz the unt en grofle per di- Common haveing 


body. becauſe it is entire. vers titles, ec. by divers titles, &. 
It two Tenants in Common be of the wardlhip of the bodp, and one doth ravih 
lard, and the one Tenant in Common releaſes to the raviſher, this ſhall be in bent 
Moor 184. 2 Roll geg. the other Tenant in Common, and he ſhall recover the whole, and thts releaſe ſhall n 
1 Roll. rep. 243. any bar to him. And ſo it is if two Tenants in Common be of an Adpowſon, and 
bztng a Quare impedit, and the one doth releaſe, vet the other ſhall ſue fozth, and recoti 
whole pzelentment- 
$8 Two Tenants in Common ſhati not jopn in a detinue of Charters; afid if one be f 
1 | ſuit, the other (hail recover. 
* 19 E. 3. 36. It ts ſaid that Tenants in Common ſhalt jopn in a Warratia Chartæ, but ſeber in Vou! 


2 Co, 7 , ö 7 
10 C235 J Moietie de chival, Cc. Here is implped, oz any other entire rent 0 ſerbic; 


11 Ver divers titles, & 
mw » Cc. That is, by ſeveral titles, and not by one joynt titl, 
. 25 hath been (add. * W 


8 o 2 — m. 
* 93 . 
893 * 4 
— : —_ * * . 
M3. FRAMES Sn . 
+ #4 — 2 „ 


Sect. 315. 


39 E. 3.51. 4E. 3. 23 4 
46 K 3 27. 5 H. 4.3. 


Feront tiels a» (C ITem quant al Lſo as to Addl 


+4 - 4-3 Ls 17 ction: per ſonel actions perſonels perſonals , J Ti 
eto aRs is, Joyntmen touts low tenants en common nant in common m 0 


Th Te ae 2* noſmes, &c. By this Averont tlels actions have ſuch 2 


als jopntment 
— lour nolms, 
me de treſpals, ou 
offence que touche 

tenements en 
Amon, ficome de 
fer lour mealons, 
enkriender de lour 
ſes, de paſture, De- 
ter & defouler des 
bs, & d couper lour 
z,  piſcher en lour 
ary, & hujuſmodi. 
en ceſt cas te- 
ts en common a- 
ont un action 
ntment, & recove- 
t jopntment lour 
nages „ pur ceo 
x laction eſt en le 
ſonaltie, & nemp 
Je realtie, cc. 


10 mt > (hall ſurvive: 


title, 


not 


; if two tenants in Common foto their land, and one 
nh they have the Tozn in Common, pet the Action given to them foz trelpaſs in the (ame 
Fo: the treſpaſs and damage done to them was jopnt ; all which 
is ogy | Littleton, who ſaith, that thep (hall have an Yction jointly, and the 
ie Law is of Coparceners. | 
But if two Tenants in Common be of goods, as of an hozſe, oz of anp other 
if one dye, his Executozs ſhall be Tenant in Common with the furvivoz, 


T Et nemy en la realtie, (Fc. It two tenants in Common be of an Þdvotoſon, 6 
danger uſurp, ſo as the right is turned to an action, and thep bzing a Writ of Quate 
pedit Which concerns the realtp, the ſix months paſs, and the one dieth, the Writ (hail not 3 A:5. Quarc Imp. 71. 
te, but the ſurvibox ſhall recover, otherwiſe there ſhould be no remedp to redzels this wong, 14 H.4.12. 9 H.6. 30. 
do it is of Coparceners, and this is one exception out of our Juthozs rule. 

(*) But it thꝛee Eoparceners recover land and damages in an Aſliſe of Mortdanceſter, al⸗ 


Me, pet ſhall it be taken foz diſtributive. 


Junt ſhall retover the damages onl 
id ſome hold the damages in that caſe to be the pꝛincipal · 


Cem fi deux tenants en 


ſonals joyntly in all 
their names as of treſ- 
paſſe, or of offences 
which concern their 
Tenements in Com- 
mon; as for break- 
ing their houſes 
breaking their Cloſes, 
feeding, waſting, and 


4.11. Of Tenants in Common. Sef. 316 198 


it AN Tenants in + 81d. 1 
common cha abe perſonal # Cro. ac. 231. 45 
Actions jointlp. And it is to 2Roll. 91. f Antes. 


be obler ved, that where dama⸗ 
ges are to be recovered fox a 
w2ong done to Tenants in 
Common, oz partceners on a 
perſonal Auton, and one of 
them dpe, the ſurbiboz of them 


5 (hall have the action; for albeit 


the pz0pertp oz eſtate be ſebe⸗ 
ral between them, pet (as it 
appeareth bp Litt.) the perſo= 


defouling the graſs , nat anion is joynt, 

cutting their woods, © = bujuſmodi. 
for fiſhing in their flty between aChattel in pol⸗ 
Piſcary, and ſuch —  aperſonal — in 
rag . belongin to t » 
like, In this caſe Te- 417 —1 abs 4— 


nants in Common ſhall 
have an Action joynt- 
ly, and ſhall recover 
Joyntly their damages, 
becauſe the Action is 
in the perſonalty, and 
in the realty, 
&c. . 


_SeA. 313. 


mon be of land, & one doth a 
treſpaſs therein, of this action 
thep are jointenants, and the 
ſurvivoz ſhall hold place. Do 
it is it teo tenants in Com⸗ 
mon be of a Mannoꝛ, and thep 
make a Bapliff thereof, + one 
of them dpeth, the ſurvivoz 
ſhall Have the Fctton of Yc= 
count,foz the Action given un⸗ 


+ 10 Co. 134. 
+ 3 Cro.7:9- 


tVId.SeR. 319,320,337! 


+ 2 Cro.r9, 

22 H. 6. 12. 38 F. 3. 7. 
13 E. 3. Account 126. 
45 E.3.13z14. 37H. 6. 37. 
38. 


to them fo: the arrerages up⸗ Noy 135. 1 Roll o. 
on the Account was jo pnt. So N03. 7.667. 


doth eat the lame with his cattle; 


goods perſonal, +Poſt 200.2. Pl. 2431 
$7Co.Hall's Caſe, 

110 Co. 134. 

+ Ante 185. 


38 K. 3.3. 17 E.3.11; 


22 H. 4. 14. 37H. 6.9. b. 
10 El. Dier. 279. F. N. B. 
35. 

t the judgment be jopnt that they ſhall recover the land and damages, pet the damages 5 E.;. 39. 37. pl. com. 


ng acceſſo2p, t bh thep be perſonal, do in Judgment of Law, depend upon the Free= Scig.Barkleys caſe. = 
d, being the — which ts ſeberal. And though the wozds of the Judgment be (0 14 E. 3. Execution 75. 
And there foze if _ of om dee, the _ 
ages do not ſurvive, but third ſhall have executton accozding to her poztton ; 

is another exception out ms Authozs rule. Wut if all thzee had ſued execution by + 1 rw, $88. 
ct Leg, and two of chm ya dyed, the third ſhould ha be had the whole by ſur bi⸗ 
till the whole damages be paid. . | | 
Ifthe Aunt and Niete joyn in an action of twaſte,foz waſt done in the life of the other liſter 
. p, becauſe the ſame belongs not by Lab to the Niece 


45 E.3.3. b. 
+ 5 Co.. + 2 Roll.86. 
F 3 Co.14-b.Ante 154b. 


45E.3.3b.q E. 3.14. 

＋ 11H.4. 16 b. 35H 6.27» 
b. 11 E. a2. Wuſt. 11 

' +2 Cris. 

* + x Cro. 227. 

4 Ante 53 b. 


1 Vide Anre 202. 


Lſoif two Tenants in Com» 
common font un leaſe de 11 mon make a leaſe of their Te- 


Ddd 2 lour 


Lib. III. Cap. IV. Of Tenants in Common. Seft. 317,318, 8; 


lour tenements a un auter p term̃ 


+ Ceo. Jac. 231. des ans, rendant a eur certaine 
$2UC vie rent annualment durant k terme, 


(i le rent ſoit aderere, gc. les te- 
nants en common averont un aai⸗ 
on de debt en vers le leſſee, E nemy 
divers actions, pur ceo que lacion 


eſt en la perſonalty. in the perſonalty. 
This upon that which hath been laid is evident, 
Sef. 317. 


( Nes en | avowy pur le dit 


| rent ils covient ſever, 
Car ceo eſt en le tealty come le this is in the realty, as the Af; 


aſliſe eſt ſupra. 


VidoE-3.36,37.P.com This being an addition to Littleron, aldett it be conſonant to Lat, pet J amt. 


Sea. 31 8. 


Selgnior Barkleys cafe. 


C ITem tenants en common 
popent bien faire partition 
enter eur ſils voflent, coment 
que ils ne ſerront compelles 
de fair partition per la ley, mes 
ſils font enter eur partition per 
lour agreement & conſent; tiel par; 
tition eſt aſſets bone, come eft ad- 
judge en liver daſſiſes. 


Stat. 32 N. 8. 
2 Nyer 350 b. 
3 Ante 167 a. 18 7. 


Ot this luffictent hath been ſaid in the chapter oi Parceners and Jopntenants. 


J E» le liver daſſiſes. This Book is of great anthozity tn law, and i (v4 
264.19 Aff. p. r. 30.Af, becauſe it petncipaliy con taineth the pzoceedingsupon Writs of Yſſize of Novel diſſeiſinll 
in thoſe days was Feſtinum & frequens remedium. 


vide dect 259,290,247, 


P. 9. 47 E. 3. 223 


Sect. 319. 


C JEmn ſicome p (ont tenants 
. en common de terres & te- 
nements, cc. ſicome eff avant- 
dit: En meſme le maner v (ont de 
chattels reals @ perſonals, St- 
come leaſe ſoit fait de certain 
terres a deur homes pur terme 
de 20. ans c quant Us ſont de 


be made of certain Lands to 


when they be of this poſſeſſes, 


nements to another for try 
ps rendring to them ce 
ent yearly during the term, jr 
rent be behind, &c. the Tem 
in Common ſhall have an adio, 
debt againſt the leſſee, and 2 h 
vers actions, for that the airy 


Ut in an Ayowry for the 
rent they oughtto ſeyer: 


above. 


Lſo tenants in common n 
well make partition berye 
em if they will, but they ft 
not be compelled to make pam 
on by the Law ; but if they n 
partition between themſelyes 
their agreement and conſent, f 
partition is good enough, 25S 
judgd in the book of Aſſizes. 


Lſo as there be Tenants 
Common of Lands and 
nements, &c. as aforeſaid; in 
ſame manner there be of 
reals and perſonals : As it 214 


men for term of 20 years, 


III. Of Tenants in Common. Sef.320,31tc 199 


elles, un de les leſſa s grant one of the Leſſees grant that which 

04 alu» affiert durant le terme to him belongerh to another during +Noy. 13. 
un auter, donque metme celuy a the term, then he to whom the 

ic grant eſt fait, & lauter tten- grant is made, and the other ſuall 

ont toccupier ont en common; hold and occupy in Common. 


Rant ceo que 4 luy ert. The lame Law it is, if the one Leſſee in this caſe vide 5.9 irs 
make a Leaſe of part of the tetm, the ſecond Leſſee and the other are Tenants in + Cro. El. 11. 
omimon, as hath been ſatd in the Chapter cf Jopntenants. The C&c.) tn the Dection + Ante 19 2 a. 
zplieth other here ditaments whereot men may be Tenants in Common, whereof ſufficient 


th been {aid bekoꝛe . 


Sect. 320. 


Cem ſi deux ont Lſo if two have LI Etebr it appeareth tbat . lt. 45a. 
fointment le Jointly the ward- — INS 1 2 s 16 E. 3. tit. ay 
The de coꝛps & de ſhip of the body & land tets real entire,as wardſhip of 
dun enkant deins of an Infant within rr > 8 per: 
xe, lun d eur gran- age, & che one of them It two Tenants in Common 
q un auter ceo que grant to another that de et a Deigniozy, e a wary 


luy affiert de m which to himſelf be- Come of be a in 
nd 


garde, donque le longeth of the fame well of the body as land. And 
ner 4 lauter que ward, then the gran- 4 Ag Fg ft 


granta pas a- tee, & the other which Tenants in common thereof, 


f 111 and ſo it is of Parceners. 
ront t tiendzont did not grant ſhall En comnon Fe. Vid. devant · Sed. 31: 


en common, have and hold this in 9 (&c.) implieth any o⸗ 
common, &c. ther entire chattel. 


1 


Sect. 321. 


% meſme le matter eff de JN the ſame manner it is of chat- 
chateux perſonals 2 Sf- 1 tels perſonals. As if two have 
me deur ont joyntment per Jjoyntly by gift, or by buying a 
Ine ou per achate un chival ou horſe or an ox, &c. and the one 
fe, &c. lun grant ceo que a grant that to him belongs of the 
| affiert de meſme le chival ou fame horſe or ox to another, the 
ele a un auter: Donques le gra- Grantee and the other which did 
, t lauter que ne granta pas, not grant ſhall have and poſleſs 
eront & poſſideront tiels chat- ſuch chattels perſonals in Com- 
lt perſonals en common. Et en mon: And in ſuch caſes where di- 
ls caſes, ou divers perſons vers perſons have chattels real or 
t chateur reals ou perſonals perſonal in common, and by di- 
common e per divers titles, ſi vers titles, if che one of them dieth 
It de eur mozuſt les auters que the other which ſurvives ſhall not 
quelquont, naveraceo per le ſtr: have this as Survivor, but the exe- 


vivo 


Lib. III. Gap. 4; Of Tenants in Common. Se. 322431 


vivoz, mes les executors celup F cutors of him which dieth e. 
mozuſt tic dzöt & occupiet 7 oveſqz hold and occupy this with th 
cur g ſurveſquot, ſicoe lour teſta- which ſurvive, as their teſtato a 
to) fiſt ou devoit en ſa vie, cc. pur or ought to have done in his! 
ceo qͥ lour titles & dꝛoits & 7 fueröt time, &c. becauſe that their ti 


vide devant. Sed. 313 


2 $Id. 49. 


+ Plo. 247.8. + $1d:33, 
x MOOT 123.375. 


+ 1 Roll. 741. 
$ Noy 14. 


2 Cro.Jac.61 . | 


2 Co, 68, + 5 Co tos. 
$ 1 1Co.s 5. 1F. N. B. 
2 Sid. 223. | 


21F. 4. 1 l. 22. 43 E. 2.24. 
45E. 3.1 3. 22H. 6. 50.58. 


9 H. 6. 17. 19 H. 6.57 


32 H. 6. 16. 2 E. 4+ 23. Upon an ex 
14 E. 4.8. 18 E 4.30. ment) and 


37 H.6.33, 21E. 3.29. 


iz Aſſ. 28. 4E. 3. 22 b. 


leverals, cc. 


Dr terme de ans, 


Oc. Fo: oae pear , 
half a pear, ec. 
Lun occupie tout 


G. miſt lauter hors de 


poſſeſſron - Thcle are twozds 
materially added, foz albeit 
one Tenant in Common 
take the whole pꝛolits, the 
other hath no remedp by 
Law againſt him, foz the 
taking of the whole profits 
is no cjertment 2: But it he 
dꝛibe out of the land anpof 
the Cattle of the other Te= 
nant in Common, 92 not fuf= 
ter him to entier oz occupp the 
Land, this ts an ejectment oz 
expulion, whereupon he may 
bave an Ejectione ſirmæ foz the 
one motety, and recover da= 
mages fox the entrp, but not 
ko: the mean p2ofits. 


¶ Ejectione firmæ 


e la moiety, Oc. 


by this and the other (&c.) 
in thele two Dections, are to 
be underſtood divers diberfl= 
ties between Actions which 
concern right and intereſt, 
(as of Ejectione firmæ, Eject- 
ment de gard, quare ejecit infra 
terminum of a Chattei real 
lion oz ejett= 
tons concern= 
ing the bare taking of the 


„. rg E. N. B. 117. Mots rifing off the Land, 
4 F. — — 775 doing of Trelpals upon the 


Land, as Here bp the exam= 
ples do appear; foz the right 
ts ſeveral, and the taking of 
the p2ofits in Common. The 
lecond diberlitp ts between 


& right in this were ſeveral, & 5 * 
This is edident enough, and thereot lutkictent hath been ſaid, * 
trer 
mme 
Sect. 322. _ 
neme 
C IEem en le caſe a- Lſo in the hf 
vantd, ſicoe deux foreſaid ai 
ont eſtar en common have an eſtare n 


pur term̃ das, gc. lun mon for term of yy 
occupier tout, & miſt &c. the one occuyy 
lauter hoꝛs de poſſeſ- & put the other a 
ſion & occupation, &4c- poſſeſſion & occuy 
dogs celuy, q eſt miſe on, he which is put 
ho2s de occupation a- of occupation {| 
vera envers lauter have againſt the « 
bꝛiet de eject. firmæ, a Writ of Ejedior 


de la moiety, &c. mea, of the moiety, . 1 d 
| | 
CT?Nr le maner IN che fame mu tot, 
eſt lou deux it is where two com! 


teignont le gard des the wardſhip of l 
terres ou tenements or tenements du 
durant le nonage df che nonage of a 
enfant, ſi lun ouſta fant, if the one oul 
lauter de ſon poſſeſſt- other of his poll 
on, il que eſt ouſte a- he which is ouſtedl 
vera byefe de Eject. have a Writ of 5 
ment de gatd de le went de gard of 
moiety, ec. pur ceo q moiety, &c, ec 
ceux choſes ſont cha- that theſe things 
teur realr, & popent chattels reals, & 
eſtre appoztions æ be apportioned & 
levers, ec. Mes nul vered, &c. but 10: 
Action de Trelpag, on of Treſpals 0 
ceſtalcavoir, Quare Quare clan / 


clauſum ſuum fregit, fregit, &. herbam Dt 
& herbam ſuam, &c. Ge. conculcavit, O de 


ll. Of Tenants in Common. Se. 32 z. 200 


| con- ſumpſit, ec; „ing Chattels reals that are ap⸗ 
jaculcavit & Ty, 1 1 LE © 5 pozttonable oz ſeberable, 8 
mpſit, & c. & wy - Bod d zONes, Ge. the Leaſes koꝛ veats, war dſhip of *? Cd. 77. 


adi actiones, &c. one cannot have à e e br 11 Co. 23. 
ne poit aver en- gainſt the other; fof Bläple, 32 of tand g bn ; 
s lauter, pur cco q that each of them may 12 = my, 

as warſhip cf the bodp, a Mil⸗ 
eſcun de eur poit enter and OCCUPY in 1atn fox peats gc. tos if one Ce- 
rer > OLCUPLLT en common &c. per my nant in common cake awap 


0 the Ward oz the Utiilatn, ac. 
mmon, tC. per my K G per rout, the Lands the other bath no remedp bp 
tout les Terres & & Tenements which action, but o map take RE 


nements queux ils they hold in common. _— g N is 
| d 
qnont en com, But if two be poſleſ- Thatcels perſonals, fox it one 


n. Mes (| Deur. ſed of Chattels perſo- Tenant in Common take all 


þ - t = 
t poſſeſſes de nals in common by CONN CITES, the 0 


attels perſonalr en divers titles, as of an but he may take them again: 


Jo mmon per divers Horſe, an Ox, or 4 — en I =_— * 
Wy les, ficome dun Cow, &c. if the one tire, & Chattels perſonal fo 


| | this purpoſe. But of Chattels * Ante 792. 2. 
bal, ou Beok, ou rake the whole to 8 — TT 8 
che, ec. li lun himſelf out of the any other entire Chattel, tea! 


nt ceo tout a lup poſſeſſion of the o- & perſonal, no ſurvi vor Shall ; 
Gs de poſſeſſion ther, the other hath — rouge nan - DM . 


lter, lauter nad no other remedy but nants in Common ſhall not # Cf. ©: 


. ? - _ 00: $ Co. 111. 
auf remedie ro take this from r 


s de pꝛender ceo him who hath done oz a Quare dare infra, term 
s 4 num . at t $ 
luy que ad fait [uy ro him the wrong, centers the pede of Ronds 
tot, pur occupier co occupy in com- which are ſeveral. 
common, Ec. guant mon , &c. when he If two Tenants in Com⸗ ;; Ez. brice 674 


f "ARE + mon be of annoz, te Co. 109. 
poit deir Con can ſee his time, &c. mbich wait and Meath be 2 Cc. 755 


ups, cc. En meſm̃ In the ſame manner long a trap doth happen ,thep 
manner” eſt de chat- it is of Chattels re- the came. 6 (rhe one doch eas 


realr, que ne als, which cannot os Crap he l 
zent eftre levers, be ſevered, as in the — — — . 
me en le caſe a- caſe aforeſaid, where ide one is to habe the fliſt beaſt 


it , que deux two be poſſeſſed of aper the firond, bert an an- 


t poſſeſſe dun gard che wardſhip of the on lierh if the one * that 

. © cl rtains to the other. 
aps dun enfant body of an infant with- RO . 3 
s age, ſi lun in age, if the one tak mon be of a Dove: houſe, and : 
nt lenkant hozs eth the Infant out of tbe one deſtroy the old Doves 


wherebp the flight ts wholl 
poſſeſſion dauter, the poſſeſſion of the oſt, the other — Cont 


pitt nad aſcun other, the other hath _ 0 habe af action of 
1 - 7 Uar 1 C 2 
ie 1 alcun uc - no remedy by an acti- Jumbare le pl fregit, & ducentas 


N per la ley, mes on by the Law, but to columbas pretii 40s. interfecit, 


Ps 2 per qd* volatum columbaris ſui 
dend lenfant take the Infant out of 97 Ven For he whole 


de le poſſeſſion the poſſeſſion of the Right is deſtroped, & there» 


quaunt il veir other when he ſees his dee be cannot in vn E 40 
«MP3, time. * 


bv - _—_ K 
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wes 
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Lib. III. Cap.1V. Of Tenants in Common. Sec.; 


Fenavcy in Common. And ſo it is tf two Tenants in Common be of a Par%, any Che te 
Kropeth all the Deer, an Action of Trelpals lieth. 

(c) It two Tenants in Common be of Land and of Mere-foncs, pro metis & byrg; 1 
the one take them up and carry them awap, the other ſhall bave an anton of Treſpalg, Qua 
vi & armis againſt him in like manner as he ſhall have foz the deſtrutton of Doves, * 

(4) It two Tenants in Common be of a Folding, and the one ek them diſturb throat 
to crect Purdles, he (all have an actton of T reſpals, Quare vi & armis, fo2 this diſluibng 

(e) It two ſeveral owners of Houles habe a Aver in Common between them, tue 
them cozrupt the River, the other (all have an action upen Hts Caſe. 

(f) It two tenants in Common, oz Jopntenants be of an Houſe o Mill, and ( cy; 
decap, and the one is willing to repair the lame, and the other will not, he that is Willing 
habe a Urit de reparatione facienda,and the Writ faith, Ad reparationem & ſuſtentationg tes 

owners are in this caſe bound pro bono Dubl 


4 E.2.Tecſpat: 735. 
(C) 2 H. . 1. 2 H.. 3. 
4 F. N. B. 1 25, d. | 
4 9 Co,50h; 
(d)13 F.3.Treſpuſs 212. 
19 K 2 Br.927.11.F.3. 
Treipil'z 12. vi. 15 Hl. 
6.5. 

(C) 13 H.. 26. 
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(f. F. N B 2. Rce. 163. 
4 Ante 54.b. 8 5.b. 172 a. 
17 F. 2. tit. Account 22, 
8 C. 2. ACCOUnt 115. 
3 F. I. Account 127. 
45 E. 3.10.47 E. 3. 22. b. 
38 E. 3.9.2 2 E. 3.60. 

3 N. 3.27. 39. E. 3.7.8 2. F. 
N. B. 118. J. 10 H. 7. 16. 
2 E. 4 25. 

' . NB 118. 4 1 Rol. 
118 2 Inſt. 379. 403. 

+ 11 Co. 49. a ] Ante 53. 
d. { Plow. 176. b. 
Poſt. 218. 6 Co. 1 2. 

1: Co 39.1 2 Inſt, 385. 


(2027 H.. 13.11 E. 3. 
29. 29 KE. 3.3989 9 E. 3. 
Wu; FN E. 59. d. F. 
N B 49.1, 

1 Peſt, 24 7.5.4 F. N. B. 
89d. 

(h747 E. 3. 22950 E. 3. 3. 
Io E. 4.3. b 12 H. 6.42. 

21 E. 3.47. 17 E. 3.47. 

18 E- 4.27. 28E. 3.4. 

F. NB 59. d. = Ral. 403. 
Ante 169.4. 199. b. 

2 Rol. 86. 111 Co. 49. 


7 Perk 40.4. f Ante 186, 


F Poſt. 335. 


to render an account is a good plea. 


It there be two Tenants in Common of a Ulood, Turbarp, Piſcarp, oꝛ the like, aud 
of them doth waſte againſt the will of His companion, his companton (hall have an 2. 
of cUaſte, and he that did the waſte befoze judgment, hath election either to mabe his 
tn certaintp by the Sheriff and the oath of Men, ac. oz that he grant That from then 
he (ail not do waſte but accozding to his poztion, ac. and if make chotce of a certain g 
then the place waſted ſhall be aſſigned to him (g) But this extends not to Coparceners 
cauſe they were compelled to make a partition by the Common Law; and this, as it is 
doth extend as well to Tenants in Common, and jointenants fo2 life as to an eſtate of 
hetitance. But if one Tenant in Common, oz jopntenant of a Dovehoule deſtroy then 
flight of Doves, no Anton of Taſte doth lie in that cale upon the ſaid Dtatute 


as ſome do hold. 


It lands be given to tho, and the Heirsof one them, and the Tenant foz life doth w 
he that hath the Ynheritance ſhall have no action of waſte by the Statute of Glouceſter 
upon the Staute of W.2. he Hall have an Iction of Waſte. And it is ro be known, that 
Tenant in Common map inkeoff his Companion, but not reicalc, becauſe the Frecholdid 
veral. Jopntenants may releaſe, but not infeoff, becaule the Freehold is jopnt; but Cepa 
ners map both infeotke and releaſe becaule their ſetlinto lome intents is jopnt, and toſomelei 


C T Tem quant un home voile 


mer un fcofiment fait a lu 
ou un done en le taile, ou un leaſe 
p terme de vie daſcun Tres ou te⸗ 
nemeéts, la il dirra ꝑ fozce de que, 
feofment, done, ou leas il kuit ſei⸗ 
fie, ac. mes lou un votl plead un 


leas ou grant fait a luy de chattel 


real ou perſonal, la il dirra, per 
ſo2ce de quel il fuit poſſefſe, cc. 


dem domus teneantur, Where it appeareth that | 
to maintain houſes and mills-which are foz Havitation and ule of men. 

It one jopntenant oz Tenant in Common of Land maketh his companton his Buuk 
his part, he ſhall have an Action of Account againſt him, as hath been (aid, But althy 
one Tenant in Common oꝛ jopntenant, without being made WBayliitk take the whole pu 
artio of Account lieth againſt him; koꝛ in Action of Account he muſt charge him the; 
Guardian, Bapliff, oz Receiver, as hath been laid befoze, Which he cannot do in this 
unleſs his companton conſtitute him his Wailikf. Ind therefoze all thoſe Beoks whichafy 
that an Action of Account lieth by one Tenant in Common oz jopntenant againſt ano 
muſt be intended when the one makes the other his Bayliff : foz other wile never his Say 


nts 
t de 
licet 
te (il 


ö 0 
en 
ditto 
11114 
ende 
(Tf 
et ban 
heire 
taͤne 
In fea 
8 fea 
cond 
Sec 7. 24. t ſoit 
: is when a man will he bien 
Feoftment made to him, (es 
gift in tail, or a leaſe for life, f le 
lands or tenements, there he Hents 
fay,by force of which feofimd l ker 
gift or leaſe, he was ſeiſed, &c. lt hon 
where one will plead a Lea a 
grant made to him of a chatte! =_ 
or perſonal, there he ſhail tay, - ti 
force of which he was police Pet 
More ſhall be ſaid of Tena 1, 


C Pluis ſerra dit de tenants 


en common en le chapter de Re- 


1 s C<.57.b. 


leaſes, & tenant per Elegit. 
4 * fuit ſeiſie, G c. 


Seiſin is a word of Art, and in pleading is only artige 
Freehold at leaſt, as poſſeſſe foz dilltnaton fake is to a Chattel real 07 f 


Common in the Chapter of Re 
ſes and Tenant by Elegit. 


E plead a 
Nuss, 
End this 
nts, 
ban eſtate f02 
wif when a 


— 


„„ 
„ 


offment in fee. 

if polead e fo: pears, he plcaderh,V:ritute cujus prædictus B. intravit & fuit inde poſſeſ- 
irtute cujus fuit inde poſſeſſionat us. 

holdeth not only in caſe of Lands oz Tenements which tte in liberp, but alſo of 

and other things that lie in grant, whereof a man 26. Doe. Pla. 239. 


and lo of Chattels perlonal, 


Advowlons, Commons, ac. 
life oz inheritance. 
man pleads a {eaſe fo: life,02 any higher eſtate which paſſeth by Liber p, be ts 

lead any entrp,foz he is in actual ſeiſin by the livery tt ſelf. Drherwtle tt is of a leaſe 
we” ſe there he ts not actuallÞ poſſeſſed until an entry. 


111. Of Eſtates upon Condition. Sed 3. 2 5. 


he concludeth, Virtute cujus predict” B. fuit ſciſitus. &c. Wut: Plow sor. b. o. 


—— — 
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nota + Doc. Plaz 38 
155. 174. Poſt. 3030. 
+ Plow. 149. b. : bolt, 
310. b. 8 Co 82. Noy. 


1 Poſt. 229. a. 
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Eſtates upon Condition. Sect. 3 25. 


Condition, are of two 
forts, viz. either they 
have eſtate upon Con- 
dition in Deed, or up- 
on Condition in Law, 
&c. upon Condition in 
Decd is, as if a man 
by Deed indented, en- 
feoffs another in Fee 
ſimple, reſerving to 
him & his heirs year- 
ly a certain rent Pay” 
able at one Feaft or di- 
vers Feaſts per annum, 
on Condition that if 
the rent be behind, &c. 
that it ſhall be lawful 
for the Feoffor and his 
heirs into the ſame 
Lands or Tenements 
to enter, &c. And 
if it happen the Rent 
to be behind by aweek 


after any day of pay- q 


ment of it, or by a 
Month after any day 


States which me J 
have in lands or 
tenements upon 


Ur Condition. 


Littleron having Glanvil lib, 10. cap.s. 
be foze ſpoken of Brac. lib. a. ca 5. 6. 7. &c. 
Eſtates abſolute , - rg 3.Brit.c. 36. 

now beginneth to entreat 1 

of Eſtates upon Conditton. Ficta lb 3. cp. 0 K 17 

And a Condition annexed to cap; Mir. e. 2. Sect. 13. 

the realtp, whereof Littleton & 17. 

here ſpeaketh in the legal un⸗ 9 Co. 29. 

der ſtanding eſt modus, a qua⸗ 

litpannexed by him that hath 

Eſtate, intereſt, oz right to 

the lame, whereby an Eſtate, 

tc. map either be defeated oz 

inlarged, oꝛ created upon an 

incertain e bent. Conditio di- 

citur, cum quid in caſum incer- 

tum qui poteſt tendere ad eſſe 

aut non eſſe confertur. 


C Sur condition en 
fait; que eſt facti. that 
is, upon a condition expꝛeſ⸗ 


ſed by the party in legal 
terms of Law, 


J On ſur Condition en 


ley,@*c. HE eſt Juris, that + Plow. 23.4. 
is, tacite — bp the Law n 
without anp woꝛds uſed br 
the partp. Again, Littleton 
ſubdtvideth Condittons in 

deed (though not in expꝛels 

woꝛds) into Conditions pte= 

cedent (of which it is laid, 
Conditio adimpleti debet priuſ- 

uam ſequatur effectus) and 
conditions ſubſequent. Again 

of conditions in deed, lome be 
afftrmative, and ſome in the 

necattbe : & ſeme in the affir- 


+ 5 Co. 74.4 9 Co.95. 


hap. 5- Of 
States q hm3 

| otunt en ter- 
res ou tene⸗ 

nts (ur condition 
t de deux maners , 
lcet ou ils ont e- 
te (ur condition en 
mou ſur condf- 
| en ley, EC. Sur 
dition en fatt eſt, 
"me un home per 
endent enfeofta un 
er en Fee ſimple, 
ervant a luy & a 
heires annualment 
taine rent payable 
s feaſts per an, 
condition que ſi le 
t ſoit aderere, c&c. 
bien liſt al keoffoz 
ſes heires en me- 
les terres ou te- 
nents de enter, Ec. 
ll terre ſoft alien 
u home en kee ren: 
{a lup certafne 
d, . til happa 
le rent ſoit ade⸗ 
per un ſemaigne 
es alcun jour de 
ment de ceo, ou 


of payment of it, or 
by half a ycar, &c. 
that then it ſhall be 


lawful to the Feof- 
ann 


mattve, which imply a nega⸗ 
tive : ſome make the Eſtate 
whereunto they are annexed, 
vot dable bp entrp oz claim; 
and ſome make the eſtate * 

1p 


3 
* 
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Lib. III. 


Mit. cap 2. Sed. 15, & 17. 


9 Co 35. 


22 00.70, 


Cap. V. 


ipſo facto, without entry oꝛ 
claim ; 

Allo of conditions in deed, 
ſome be annexed to the Kent 
reler bed out of the land, and 
ſome to collateral ads, c. 
tome be ſingle, ſome in the 


Of Eſtates 


per un mois apzes al⸗ 
cun jour de paymt de 
ceo, Ju P un demp, Fc. 
que adonques bien lir⸗ 
roit a le fcoffoꝛ & a les 


Seck. zy. 


for and his heirs 
enter, &c. In cg 
caſes if the Rem | 
not paid at ſuch i 
or before {uch ty 


ib, 


(a) 3 
he Wor 
one p 
pill; a 
hat hai 
Chir 


res Hat events de enen le tent En wen c 
appear in this Chapter , ceux caſes li le rent ne within the Condir jltbe 
where the cxamples of thele ſoit pay a tiel teps ou compriſed in the f | hay 


diviſtons (hall be explained in 
their p2oper place. 

C En ley, ec. Df 
Conditions in Tao moze 
(hall be ſatd hereafter in this 
Chapter. 


Sur condition en 
fait, eſt ſicome un home 
per fait indent, Ge. 
Here Littleton putteth one 


devant tiel temps li⸗ 
mit & ſpeceſie deins le 
condition compziſes ẽ 
lendenture, donques 
poit le feoffo2 ou ſes 
heires enter en tielr 
terres ou tenements, 
e eux en ſon pꝛimer e- 


denture, then may d 
Feoffor or his heitze 
ter into ſuch Lands, 
Tenements, and dh 
in his former Ft 
to have and hold, 
the Feoffee quite 
ouſte thereof. And 


ith 
{tt 

the J 
g Ben 
bound 
at dar 
Sixth 
me the 
laid. 


eample of 0s That is rtl, ſtate aver & tener, æ de is called an Eſtaey * 
of a Umple condition in deed. ££0 ouſte le feoffee tout on Condition, becay — 
Sccondly,ofa Eüiatt. Thirds net. Et eft appelle e. that the ſtare of Wie: , 
Ip, a * — to the ſfate (ur condition, pur 2 ef — 3 
tentzgc. Fourthly, a condi= ceo que {eſtate le feof- the Condition be oi 
tion that defeateth the eſtate. ndif 
Fifty acondrlon thr de fee eſt defeaſible ſi le performed, &c. — 
catcth not the eſtate befoze 5 ‚ 
3 8 ne (ſoit per me 
dition in the affirmative , lo um, Cc. weck 
E. A —— 2 * 
as behind oz unpa et 12. 1 y N 
9393 mplieth a negative) viz. not paid. All which do appear by the Gam 
= C Kent a luy certaine rent,&c. were by this (Sc.) ts tmpliedfo2 life, in tall, - 
x | | | 
Et en caſe f le rent ne ſoit pay a tiel temps, G c. donques poit le feofr H to a 
time c 


+ 2 Rol.z96. 
2 1 Ral.4594460.236, 
(b) 4oATl.r1.20 H.6.30, 


31.6H. 7.7. 19H. 6.76. 


20H. 3 2.22 H. 6.46. 
D. com. Kidwelys caſe 
fo. 7 o. & Hill. & Gran- 
ges caſe fol -;. 


+ Noy. 23. Ante 148.3 


= Poſt. 2 19. b. 2063. a. 
Lib. 4. fol. 7 2.73. 
Boroughs cafe. 

42 Aff. 5. 15 Eliz. Dler 
329. 

= 5 Co. o. b. 

e) Bendlnes in Treſp- 
4 & 5 Ph. & Mar. 

2 Diet 255. a.; Deſt.; 84. 


ſes heirs enter, & c. By this Section , and by the [&c.] therein contained ix i 


are to be underſtood. 
Firſt, where our Yuthoz ſaith, Si le rent ſoir arere, that though the Bent be behind and 
paid, (b) pet it the Feoffoz doth not demand the ſame,#c. he ſhall never re-enter, becavle t 
land is the pꝛinci pal debtoz,foz the Bent iſſueth out of the land, and in an Aſſiſe foꝛ the be 
the land ſhall be put in view; and if the land be evicted by a title paramount, the Bent 
avoided ; and after ſuch eviction the perſon of the Feoffee ſhall not be charged there with, 
an pe rſon of the Feoffee was only charged with the Rent in reſpect of the grant cut dt 
and. 


Secondly, the demand muſt be made upon the land, becauſe the land is the debto, and that In | 
the place of demand appointed by Law. a 18 


It the King maketh a leaſe ſoz pears, rendzing a Rent papable at his Beceipt at V 
minſter, and after the King granteth the reverſion to another, and his heirs, the Gian 
ſhall demand the Bent upon the land, and not at the Kings Beceipt at Weſtmipſter, ft 
the Law witqout exp:zeſs wozds doth appoint the Leſſee tn the Kings caſe to pay tent! 
Kings Beceipt,ſoin caſe of a Subject, the Lab appoints the demand to be on the land. 

If there be a houle upon the ſame,he muſt demand the Bent at the houſe, Ind he call 
demand it at the backdooz of the houſe, but at the foꝛe⸗dooꝛ, becauſe the demand muſt chet 
made at the mol} notoꝛous place. And it is not ma terial whether any perſon be there n 

Albeit the Feoffee be in the Hall, oz other part of the houſe, pet the Feoffee need nate 
but come to the foze⸗ dooꝛ, for that is the place appointed by Law, albeit che deo be chen. | 


IIb. III. upon Condition. 
Jf the fcoffment were made of a wood onlp, the demand muſt be made 
oz at ſome high way leading thzough the 
e be as notoztous as another, rhe keoffoz hath elettton to demand it 
albeit the Feoffec be tn ſome ocher part of 
ot avail him. Et lic de ſimilibus, 

And ik the Feoffoꝛ demand it ent: 
he back-dooz of a Houle, ac. 


Sect. 3 2 5. 


and in pleading the Feoffoz 
{ly at the houſe, the Feoffec map traverſe the demand, 
> found fox htm, foz that it was a void demand. 

It the Kent be reſerved to be paid at any place from the land, pet it 
d the Feoffoz muſt demand it at the place appointed by the par ties, obſer 
been laid befoze concerning the moſt notoꝛtous place. 

lp, All this is to be underſtood when the Keoffee is abſent; foz if the Feoffee cometh 

the Feoffoz at any place upon any part of the ground at the day of payment, and offer 

Bent, albeit they be not at the moſt notoztous place, noz at the laſt inſtant, the Feoffoz + Pot. 211. a. 
bound to receive tt, 02 elſe he ſhall not take any advantage of any demand of 
bat dap. 

Sirthiy, Therekoze the place of demand being now known, ſt is furt 
me the Law hath appointed fox the ſame. This partly appeareth by 
ind. Foz albeit the laſt time of demand of che Bent 
, Hun-\ctting of the laſt dap of payment, 


the Bent fo; 


hich he had at 


ment in fee of Ceſtuy 
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at the gate of (d) 1s Eliz. Dier 329. 
wood, oz other molt notoztous plac. And 

at which he Ante. 145. a, 

the Wood ready to pay the Bent, pct 


he ground at a place which is not moſt notoꝛt⸗ 
alledge a demand of the | 
and upon the evidence it | to. gr. 


is in law Lid. 4. Boron 
id. 4. ghs Cafe, 
ving that tol.7 3.PI.Com.70, 


+ i Cro. 508. 


her to be known what + - co. 28: 
that which hath been 

is {uch a convenient time befoze 

as the monep map be numbzed and recetbed, 
withſtanding, if the tender be made to him that is to recetbe it upon any part of 
dat any time at the laſt day of payment, and he refuſeth, the condition ts ſaved fo: 
ne; foz by the expꝛels reſer vation, the money is to be paid on the dap indefinitely ; and 

ventent time bekoze the laſt inſtant, is the uttermoſt time appointed by Law, to the in⸗ 

it that then both parties ſhould meet together, the one to demand and recetbe, and the + 2 Cro.q 23, 500; 
er topay it, lo as the one ſhould not pzevent the other. But if the parties meet upon 

p part of land whatſoever, on the ſame dap, the tender ſhall ſave the Condition fox ever 


Yndif the reler vation of the Bent be (as here Littleton putteth the caſe) at certain Feaſts, 110 Co. : 29. a. 

h condition, that if it happen the Bent to be behind, by the ſpace of a week after any dap Lib. g. fol. 114. Wade: 
uyment, ac. In this caſe the Feoffoz needeth not demand it on the Feaſt⸗ dap, but the 
tmoſt time foz the demand is a conventent time (as hath been ſatd) befoze the laſt dap of 
weck, unleſs bekoze that the Feoffee meet the Feoffoz upon the land, and tender the Kent, 


that + 5 Co; 114. 


caſe.Pl. Com. Hill. & 
Granges caſe 167. 172. 
20H. 6. 30,3 1.6 H. 7. 3. 


Jf a Bent be granted papable at a certain dap, and if it be behind, and demanded, that poſt. 219. b. 

Gzantee ſhall diſtrain foz it: In this caſe the Gzantee need not demand it at the dap, Mich. 40. & 41 Eli intet 
if he demand it at any time after he ſhall diſtrain foz it, toꝛ the Gzantce bath election in 
caſe to demand it wohen he will to enable him to diſtratn, 


J Et eux en ſon primer eſtate aver, Ec. Regularly it is true, that he that e 
h foz a condition bꝛoken (hall be ſeiſed in his firſt eſtate, oz of that eſtate ww 
time of the eſtate made wpon condition, but pet this faileth in many caſes 
irſt, in reſpect of impoſſibility. As if a man ſeiſed of Lands in the right of his Uite, | 
eth a fcolfment in fee by deed indented, upon condition that the Feoffee Could demiſe 41.5.2. L1.8. fol. 4 2,44; 
land to the Feoffoz fox his life, #c. the Husband dieth, the condition is bzoken ; tn this Whittinghams caſe. 
the heir of the Husband (hall enter koꝛ the con dition bzoken ; but it is impoſlible foz htm 5 H. 7, 6. 3. 

be the eſtate that the Feoffoz had at the time of the condition made: Foz therein he had 
an eſtate in the right of his Wife, which by the coverture was diſſolved. And therefoze 
the heir hath entred foz the condition bzoken, and defeated the Feoffment, his eſtate 
) baniſh, and pꝛeſently the ſtate is veſted in the Mite. 

In reſpect of Neceſſity. It Ceſtuy que uſe after the Statute of R. 3 and befoze the Dta= 
of :7 H g. had made a Feoffment in fee upon condition, and after had entred foz the con= 
In hohen. In this caſe he had but an uſe when the Feoffment was made; but now he 
be leiled of the whole eſtate of the land. So that as in the fozmer caſe, the Fnceſtoz had 
what at the making of the condition, and the heir ſhall have nothing when he hath en= 
in the conditton bzoken, lo in this caſe the Feoffoz had no eſtate oz intereſt in the land 
time of the condition made, but a bare uſe; pet after his entry foz the condition bzo= 
he hall be leiled of the whole eſtate in the land, and that allo foz neceſſity ; foz by the 
que uſe, the whole eſtate and right was de veſted out of the Feot- 
Ind therefoze of neceſſity the Feoffoz muſt gain the whole eſtate by his cntrp foz the 


Stanly & Read. LIb. 7. 
fol. 28. Maundes caſe, 
+Noy 23. + Hob.z31, 


n= + Dier 51. b. 


t Poſt. 144. a. 
8H. 7. 7. b. 
+ 1 Roll. 474. 


t Ante. 103. a. f. N R 
209. b. 4 Poſt. 297. b. 
336. b. 1 103. l. 


ectal tail hath iſſue, and his [life dieth, Tenant in tail maketh a Feoffment , ante 28 
upon conditton, the iſſue dieth, the condition is bzoken, the Feoffo: re⸗entred, che Bethe 


— — 


— 2 . 
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— _— <a = 


( 
} 
l 
p 
| 
FM 


- 1 E 2 
* > & 23 FF 
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* Co 41. habe but an eſtate ſoz Life, as Tenant in tail apres poſſib ility of tſſue extinct by the x 
and per he had an cſtate tail at the time of the Feoffment, and that alſo fox neceſſit been 

Ante. 103, 4. 3- In ſome caſes the Feoffoz by His re-entry ſhall be in hig former cſtaic, but 9 
ſpert of ſome collateral qualtttes. Is if Tenant by homage Anceſtrel maketh a F; t 
in kee upon conditton,anventreth upon the Condition bzoken, tt Hall never be holden Mey 
mage Ancefiret again. And lo it is if a Copphold elcheat, and the Lozd maketh 3 p " 
ment tn ker upon condition, and entreth foz the condition bzoken. Ind the rcalon tf 
thoſe caſes ts, fo: that the cuſtom o2 preſcription foꝛ the time is interrupted. Wo 


Loꝛd and Tenant by Fealtp and Rent, the Koꝛd is in ſeiſin of his Bent, the 2.5 


« 14 : N a 
- * „% conte: bis Deigntozp toanother and to his heirs upon conditton, the Tenant attozneth dam 
+ Bold. Ds. 6. his Rent to the Gꝛantee, the Condirton is bzoken, the Tozd diſtratneth fox hig Bat © 


$7. Reſcous ts made, he (hall be in his fozmer eſtate, and pet the koꝛmer leiſin (hall ng z 
him to have an Aſſiſe without a new leiſin. 1 
It Tenant in tatl make a Feoffment in fee upon condition, and dieth, the (gy; in 
within age doth enter foz the Condition bzoken, He ſhall be firſt in as Tenant in fre 
as Hetr to his father, and conſequentip and inſtantip he (hall be remitted. But if the 10. 
of full age, he (hall be remitted, becauſe he might have had his Formedon againſt the ful 
and the entry fo2 the Condition is his own ac. But moze ſhall be fatd hereof in his pay 


? N ol 5 place in the Chapter of Remitter. 

4 1 Roll. 412. $56; It a man make a Feoffment in fee of Black acre and White acre, upon condition gt. 
3 Poſt. 252. a, foꝛ bzeach thereof he ſhall enter into Black acre, thts is good. 

1Afl. 47 13 E 4.4. It Tcnant foz life make a Feoffment in fee upon condition, and entreth foz the Cony 


2 N e bzoken, he ſhall be Tenant foz life again, but ſubject to a fozfeiture, foz the ſtate is nm 
sse 39.47 put the kozkeiture is not purged, 


Sect. 326. 
| C N meſme le manner effſt IN the ſame manner it is if iu 
29 Fa, d, ben 280, tecres font dones en le J be given in tail, orletfort 
Comm in” leſſes a term de vie ou of life or tor years, upon con p 
des ans, (ur condition, ec. tion, &c. oe "5 
q Sur conditien, &c. This implieth the ſeveral kinds of Condittoi? in 3 t 
be koze mentioned. 
Seda. 327. 
Lid. 223 1 4 T la terre tener (| Es lou feoff- Ut where a oi: 
ö tanque ils ſoy- ment eff fait ment is made WE. « 
profits 


ent ſatisfies ou paies, de Certaine terres re- certain Lands rel 


de le rens aderere, & c. (ervant certaine rent, ving a certain Re 


y this it is implied, that if c. ſur tiel condition q &c. upon ſuch con 
ſ | fm.be made reſerv⸗ : ; | 
beet att concrantz, tng (03 for example). Marks li le rent (oft aderere, tion, that if the l. 
. (Ä 
a foʒe ſatd, the Feoffoz at the fot, {ft ſes heires, den⸗ be lawful for the fel 


Feaſt-day demands the rent, ftrer, & la terre tener for and his heirs to 
bp op eng ebe Went. tang ils loient ſatiſ- ter, and to holdriel 
the Feoffoz entreth into the fies ou papes de le until he be fatis 


lands, and taketh t ofits 1 | 
n — rent aderere, (tC, En or paid the Rent 


wards the Feoffee doth ten⸗ Ceſt caſe ſi le rent ſoft hind, &c. In this c 


der the rwo Marks relldue of aderere, & le feoffo2 ou if the rent be bet dont 
the B feoff | | 
the land. who refuleth it. Fe les heires enter, le and the feoffor or WM ditiot 


{01 


© 


flat 
Ir te 


Cole 


1. III. 


neſt pas ex⸗ 

1 de ceo tout net, 
is le feoſfo2 avera 
riend2a la terre 8 
ndza ent les pꝛo- 
i tan(} il ſolt (atis- 
ne le rent aderere, 
quant il eſt lattsfie, 
onq; popet le feoffte 
enter en melme la 
erk, d teo tener come 
Itenolt adevant. Car 
n tiel cas le keoffoz 
era la Cre fozſq; en 
nanner come pur un 
Altes, tanqz il ſoit 
atisfie de le rent, qc. 
oment que il pꝛendze 
gpofits en le meli 
emps a (on uſe de⸗ 


helne, Il. 


thereof take the 
fits until he be ſatisfied F 


im years, reſerving a Rent, with a Condition 


upon Condition. 


heirs enter, the Feof- 
fee is not altogether 
excluded from this,bur 
the. Feoffor ſhall have 
and hold the land, and 


pro- 


of the rent behind ; 
and when he is ſatiſ- 
fied, then may the Fe- 
offee re-enter into the 
ſame Land, and hold it 
as he held it befote. For 
in this caſe the Feoffor 
ſhall have the land but 
in manner as for a di- 
ſtreſs, until he be ſatis- 
fied of the rent, &c. 
though he take the 


| Seck. 328. 


hath been adjuvged that the 
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Feoffee upon the refuſal may + Noy 13, +9 Co. 79. 
emer into the land; foz when 55 C. 114. 43 Cro. 245 


the Feoffoz is ſatisfied either 
by perception of the p2ofies, 


02 by payment, oz tender and # 6 Co. 31.Tendet & re- 
tefuſal, oz partly by the one all. 


and partly by the other, the 
eoſt ee map re=enter into the 
and, Ind this is within 
the woꝛds of Littleton, viz. 
(Until he be fatisfied.) And 


albeit the Feoffoz had accepted + 


Auterment in caſe de 


part of his Kent, pet he map Obligation ou Debt cur - 


enter foz the Condition bzo= 
ken, and retain the land until 
ye be ſatisfied of the whole. 

u which is wozthy of obſer- 
vation. 


JP Et en tiel caſe le 
Cog avera le terre 


forſque en manner come 


un diſtres, tang; il ſoit 


ſatisſſe dela rent, &c. 


By this it appeareth, that 


Contra@Q, Doc. pla, xop, 


+ Sid. 223, 262, 344; 


profits in the mean the Feoffop by his re-entry # *1994. 52+ b. 


time to his own uſe,&c. 


ret hold of the 


gaineth no Eſtate of Freehold, 
but an intereſt by the agre= 


dent of the parties to take the pꝛolits in nature of a Diſtreſg. Ind therefore if a man ma= 
- 125 foz Life, with a reſervation of a Rent and ſuch a Condition: It he enter 
ox the Condition broken, and take the pzofitsof the Band, 2 &c he ſhall not 
jabe an Action ot Debt fozthe Bent arere, foz that the F! he 
nd therefoze the (c) Book shat ſetmeth to the contrary is falſe pzinted; and the true caſe (c 30 E. 1. fol. 7. 
pas of a Leaſe fox Pears, as it appeareth —— in the _—_— 5 the —— 3 
in al iverſity worthy the obſervation is implied, viz. akea Leaſe 
e ITE that if the Rent be behind, that the Lefſoz 27 H. 8. 4. 43 E. 3.3%. 


elſee doth continue, 


Whe ſhall not have an Action of Debt foz the Rent, foz the ſatisfaction whereof he taketh the 
piofits. But if che Condition be, that he ſhall take the p2ofits until the Feoffoz be ſatig= Horde, Quod inde per- 
fied oz paid-of the Rent without ſaying [thereof] oz to the like effect, there the pzofits (hall cipere poſlint duplicem 
be accounted no part of the-ſatigfacion, but to haſten the Leſſoz to pay it; and, as Lit- 
tleton here faith, that until he be ſatisfied, he Gall take the p:ofits in the mean time to his 


30 R. . i. vide ſemblable, 


2 , Aff pl. 26. 
1 fes butt re-enter, and take the pofirs until thereof he be ſatisfied, there the pzofits ſhall de 1 
ade qunted ag a parcel of the ſatisfactionz and during the time that he ſo taketh the pzofits, "ID 8 "TIRE 


cap. 6. and obſerve theſe 


valorem, &c. Et ca, . 
without this word 
+ Ante 82. b. 


> Ro own uſe. 

It | 

e fel Sect. 3 28. 

tos TP | | 

(el C Tem, divers pa⸗ Lfo divers words TE Au 1 Ka + 6 Co. 16. + Dy. t 38. b. 
18 coir) entre au- (amongſt others) Littieton both put four ex- 0b condirione. 


+ Maris, Dy. 138. b. 
amples of wozds that make e e 


Conditions in Derd; and MAL ye 
firſt, Sub conditione. Thig Cong th, AL 
is the molt expzeſs and pꝛoper ubi ſupra; Fler. Ib. cg 
Condition in Deed , and Brir.cap.z6, & uni ſuptu, 


ters) y ſont, queue p chere be which by 
bertue de eur meſmes vertue of themſelves 
{ont eſtates ſur con- make Eſtates - upon 


or Wn *ition, un eſt le parol condition, one is the den nd 
re dub conditione : Si- word ſub condit. as if nl rar ogg „ 
'0me A. enfeoffa B. 4. infeoff B. of cer- ¶ Talemredditum,&c. 


E e e This 


Ja g 5 13 * tt 
„ wW a & © * 
V - 
— N r 
— 


* — . C . — ; * 8 
1 832 1 * . — 
_— "=. * 
131 1 +4. v* : 
I > "> 244%, — IS. F k > 
* n ay 4 i — 1 38 12 21 
err 


Lib. III. Cop. 5. 


This (&c.) impli- de certaine terre, haben- 


Vide Sect. 325. eth any other Kent 


either to be per⸗ 


fozmed by the Fe⸗ & hæredes ſui ſolvant ſeu 
offee, (whereof our ſolvi faciant præfat' A. & 


Yuthoz here put⸗ 


teth his caſe) oz by hæredibus ſuis annuatim 

He Feollos * — talem redditum, &c. En 
tiong in CEN CONC (ans alcun pluts 

of Conditions in 

Deed befoze ſpeci= Dire le Feoffte ad eſtate 

_ ſur condition. 


Proviſo. vid. sea. 220, 4 
ier 28 H. 8. fol. 13. , 

27 H. 8. fol. 14, bs 0 gd B. ſolvat 

13 H. 4. entre Cong. 579, Our Authoz putteth his 
Seignior Cromwels caſe. caſe where a Proviſo cometh 
Lib.z, fol.71,72 at large. alone; and ſoit is if a man 
a lib 4 Condition. by Fndenture letteth lands 
c. faz years, p20ovided always, 
and it is cobenanted and a= 
greed detween the ſaid par⸗ 
ties, That the Leſſee ſhould 
not alien, & it was adjudged 
that this was a condition by 
force of the Proviſo; and a co- 
benant by fozce of the other 
wozds. 

This woꝛd Proviſo ſhall be 
alſo taken ag a limitation oz 
qualification, as hereafter in 
his pꝛoper place ſhall be ſaid; 
and ſometime it ſhall amount 
to a Covenant. All which do 
appear by the Yuthozities in 


Roviſe _ 
Oc. 


+ 9 Co. 22; 


$ Poſt, 237.2, + 2Co. o. 


a a g 
Fler.lib. 4. cp. „% For the &c.] in this Drcti- 
Bracton ubi ſupra. on, explanation is made in 


Britton ubi ſupra. 


the Section next befoze. 
# Dier 13. b. 41 Rol. 414. » s 5 


I Ou fueront tiels. 


Ita quod. This is the third Condition in Deed, whereof our Juthoz makes mention. 


+ Ante 146. b. 94 777 
GE. 2. Entrie Cong. 65. 7 U ft CARLIN 
3 E. Aſf 32 c. adjudged. at, Sc. 

Quod fi contingat. Chi is the fourth condi⸗ 


Paſch. 37 Eliz. Rot. 254. tion: 
inter Sayer & Hares in 8 lee down be our 


Com. Banco, 
Dentrer, &c. 
DHereby it is evident, That 


o ſum in groſs, oz dum & tenendum cidem 
any collateral con= B. & hæredibus ſuis, ſub 


dition whatſoever , conditione, quod idem B. 


Of Eſtates 


1 gy 


C Uxy li les pa- 

rols kueront 
tieir, Proviſo ſemper 
quod prædict B. ſol- 
vat, ſeu ſolvi faciat 
præfato A. talem red- 
ditum, &c. ou tur- 
ront tielr, Ita quod 
prædict B. ſolvat, ſeu 
ſolvi faciat præfato A. 
talem redditum, &c. 
En ceux cales ſauns 
pluts dire, le Feoffee 
nad Eſtate foꝛſq; ſur 
condition, iflint que 
ſil ne perkozmaſt le 
condition, le Feoffoꝛ & 
ſes heites popent en- 
trer, ic. 


Sect. 330. 


CT Tem auters pa- 
rols ſont en un 


kalt queur cauſont 


les Cenements e⸗ 
ſtre Conditionals. 
Stcome (ur tiel ſeol⸗ 


tain land, To have | ent l 
_ to the ſaid g and; ay 
IC1rS, UPON condit; | 
the ſaid B. and U ; bp 
do pay or cauſe tohe 1, 
to the aforeſaid 4 ic f 
his heirs, yearly, fd e 


the Feoffee hath an ch 
upon condition. N 


Heck. 329, 330 ih. 


puls 


Rent, &c. In this * 
8 c 
without any more * 1 


perle 
; th app 
Lſo if the word ret 


"rllent 
were ſuch, Pro: Cauſa. 


vided always that e * 


aforeſaid B. do Pay or | * 


cauſe to be paid tote 1 
aforefhid A. ſuch x Ind : 
Rent, &c. Ortheſe, þ 4 
that the ſaid B. do pa 
or cauſe to be paid to 


the ſaid 4. ſuch a rett 
&c. In theſe cake, 
without more ſaying, 
the Feoffee hath bur 
an Eſtate upon condi. 
tion: ſo as if he doth 
not perform the con. 
dition,the Feoffor and 
his heirs may enter, 
&c. 


LS O therebe 

other words in 
a Deed which cauſe 
the Tenements to be 
conditional: As if up- 


on ſuch a Feofiment 
ment 


. III. upon Condition. Sett. 3 30. 264 


re- PETRA ſome words of themſelves do 
nt un Rent eff re- a Rent be reſerved to 1 * 
rve 


al Feofio?, #c. che Feoffor, &c. and other (whereot our Butho: 


uls ſolt mitte en afterward this word 15 — = in the next Section vide 84. 331. 
| i L n example) do yoc 
falt c parol, Quod put into the Deed, of themſelves make 7 Pg ok 
contingat redditum That if it happen the ent ober. one. a and 

„ in aid claule or re-entry. And many 38. 6.7. Si Flet. I. 4. C. 8. 
lick a retro fore 7 aforclaid Rent to be aks ($1) makes Tee Be. Lo-fol. 212.6. 
arte vel in toto, quo . behind in part or in tion, andſometimes a Limiz * 5 Co, 9, 

e bene licebit a le all, chat then it ſhall be tation as hereafter ſhall be 
T ſes heires lawful for the Feoffor ſaid in this Chapter. 
cofto? ct a : C O Ineſſe poteſt donationi mo- 4 Mar. Dier 138. b. 


entk, #6. ceo elt nn and his heirs to enter, dus, conditio, five cauſa. Brack. ubi ſupra, 
it (yr condit ion. Kc. this is a Deed up- fie duo (ut) modus et, Ae 17:4 
| 8 (ft) conditio (quia) cauſa. 

0 on condition. Conditio is explained be- ... _ 

| 105 boze. Modus is at this dar Hob. 21,22 

werly taken kot a modification, limitation oꝛ qualification, foz the which alſo the Law io 4K. 3 
ith appointed apt words: and becauſe ittleron ſpeaketh of this alſo in the end of this, 
hapter, J will reſerve this matter to its pꝛoper place, where the Reader {ſhall perceive 1 F „ 1 E 
«ellent matter of Learning touching this point. f 2 l. 5. 2 3. 5. f. tit An 44. 
(auſi. Che cauſe 02 conſideration of the Gꝛant; and herein there is a diverſity betwien 4E. 3.19. 32E 1, Avow- 


o una acra terræ, in this caſe this woꝛd Pro ſheweth the cauſe of the Gzani, and: 3552+ 1083 44. 
* amounteth to a Condition; foz if the acre of Land be evicted by an eder Title, ons 3 7 eee 
e annuity ſhall ceaſe, foz ceſſante cauſa ceſſat effectus. i Hob. 32. 1 Rol. Rep. 120. 
Ind ſo if an Annuity be granted pro decimis, &c. it the G:antee be unjuſtly diſturbed 7 Co. 9. 1. 28 Ante 
the Cithes, the Innuity ceaſeth. Ind ſo it is if an Innuity be granted pro conſilio, 144. a. Hob. 41. 5 Co, 
nd the Gꝛantee refuſe to give counſel, the Annuity ceaſeth. So if an Innuiry be granted 78. 9 Co. 50. Poſt 233 b. 
nod præſtaret conſilium, this makes the Gzant conditional. | . 2 
But if A. pro conſilio inpenſo, &c. make a Feoffment oz Leaſe foz Life of an acre, oz, - AT Sho 34 
ro una acra terre, &c. albut he denieth counſel, oꝛ that the acre be evicted, yet A. Hail not + Hob. 41. Plo. 52. 2. 
e-enter ; fo2 in this caſe chere ought to be legal words of condition oz qualificarion 3 fox Poſt 25. . 
be cauſe 02 conſideration ſhall not avoid the Kate of the Feoffee ; and the reaſon of this (*) E. >. cuiin vira 34. 
iverſity is, fo2 that the fate of the Land is executed, and the Innuity executozp. "CID Br. 5H. 4.1; 
Indyetfometime in caſe of Lands oz Tenements (cauſa) ſhall make a Condition. Ao ik! f N. B 205. Ft. 220. 


s hei imonij 18 b me 12k. 1. 1. Feoff 
| woman gibe lands to a man and his heirs, cauſa matrimonij prælocuti, in this caſe if ſhe Pe * * 


o her heir g: (e) but of the other fide, if a man give land to a woman and to her heirs, cau- end. ea intentione, &c. 
\ matrimonij prælocuti, though he marry her, oz the woman refuſe, he ſhall not Have the Dier 133. 7 H. 4 12. 
ands again, foz it ſtands not with the modeſty ol women in this kind to ask advice of 31 5. tit. Condition. 
zarned Counſel, ag a man may and ought : 1 And the rather, foz that in the caſe of the; _ 4 . * 
woman ſhe map aver the cauſe (02 the reaſon afozeſaid) although it be not contained in the „„. . 
Deed; yea though the Feoffment be made without Deed, ; : 27 H. 8. 18. a. 22 E.;. 
Jf a man maketh a Feoffment in fee ad faciendum, 02 faciendo, oz ea intentione, 02 ad Breve 291. 
effeQtum, '02 ad propoſitum, that the Feoffee ſhall do 02 not do ſuch an act, none of theſe + Doc Pl. 31. 2 Co. 47 
bonds make the tate in the land conditional; fo2 in the judgment of the Law they are no 7 Boll. 407, 410: Dock. 
wo:dg of condition, and ſo it wag reſolved Hil. 18 Eliz. in Com. Banco, in the cale of a Sa LEE oy 8 
common perſon; but in the caſe ot the King, the ſaid oꝛ the like wozds do create a Conditi- . Co. 6, e das 
on; and lo it is in the caſe of a Will of a common perſon, which caſe J my ſelf heard and pio 33. b. 1 roll. 47. 
obſerved. ; C1 | „oll. 428, 4og, 410. 
But foz the avoiding of a Keaſe fo: years, ſuch pzeciſe wozds of condition are not ſo ſtrictly Dier 311. b. 
t!]2ired, ag in caſe of Freehold and Inheritance. f) Foz if a man by Deed make a Leaſe (i) 7 k. 6. Pier 79. 28 
of a Wannoz fo years, in which there is a clauſe, [And the ſaid Leſſe ſhall continually H. 8. Dier 27.4 Subpœ- 


na foristature, 


term] theſe wozds amount to a Condition. 3 ; Doc. pla. 175. iRoll 40. 
Ind ſo it is if ſuch a clauſe be in ſuch a Leaſe, Quod non licebit, to the Leſſer, dare, Quod non licebit, 3 E. 6. 


la years de feaſible, and ſo it was adjuoged in the Court of Common Pleas (g) in Mueen (2) Wil. e NJ . 610. 
tliz1berhs time; and the reaſon of the Court was, That a Leaſe foz years was but a 9 1 8 
Contrag. which map begin by wozd, and by wozd map be diſlolved. | 1 e e e 

F.c S 2 1175. 


Beſtans Cale, 


gutt of Lands, and a gift of Annuitr. 02 ſuch like. Foz example, It a man grant an In- 1 *42 1.4.4 224. 


ither marry the man, 02 the man refuſe to marry her, ſhe {hall have the land again to her and 1 vid. Seck. 36 f. Ad fac 


Well upon the capital Meſſuage of the ſaid Mannor, upon pain of forfeiture of the ſaid R 5 


rendere, vel concedere ſtatum, & ſub pœna forisfacturæ, this amounts to make the Leaſe Dier 65, 6 4 Mar. 238. 


” 
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Lib. III. Cap. 5. 


* % 
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n 


Sect. 33 1. 


C Es il eſt diverſity per- 

enter ceſt parol (fi con- 
tingat, &c.) & les parols pꝛochein 
avantdits. Car ceux parolx (ſi 
contingat, &c.) ne valent riens 
a tiel condition, |t non que ti ad 
ceux parolx ſubſequents, que bñ 
liſt al feoffoz # a (es heites den» 
trer, ac. Mes en les caſes avant- 
dits, il ne befotgn per la lep, de 
mitter tiel clauſe (ſcilicet) que le 
Feoffoz d (es heires popent en- 
trer, ac. pur ceo que ils popent 
faire ceo pet fozce des parols a⸗ 
vantdits, pur ceo gue ils impzeig- 
nont a eur meſes en Ley un 
condition, ſcilicer, que le Feoffo2 
F les heires poyent entrer, fc. 
Uncoze il eſt communement uſe 
en touts tiels caſes avantdits 
de mitter les clauſes en tes. faits, 


ſixcilicet, ſi le Bent ſoit aderere, qc. 


que bien lirroit a le Feofkoz & a 
ſes heires dentrer, c. Et ceo eſt 
blen fait a cel intent pur decla- 
rer d expꝛeſſer a les lays gents 
que ne font appziſes en la Ley, 
de le manner d le condition de 
le feoffment, &c. Stcome home 
ſeiſie de terre, leſſa melſme la ter- 
re a un auter per fait indent, pur 
terme des ans rendant a lup cer- 
tain rent, il eſt uſe de mitter en le 
kalt, que ſi le rent ſoit arere al 
jour de payment, ou per un ſe- 
maigne, ou per un mois, #c. que 
adonque bien lirroit al Lefſo? a 
Diſkretner, ac. uncoze le Lefſo? poit 
diſtretner de common dꝛoit pur le 
rent arrere, ac. coment que tiels 
parols ne unque ſueront miſes en 
le Fait, ac. 


Of Eſtates 


the Rent behind, &c. though ſuch 


Hedd. 331 Lib 


1] 


tacite 


ut there is a diverſity he 

B this word ft contingarts, 
the words next aforeſaid, &c f 
theſe words, fi contingat, &, 2. 
nought worth to ſuch a conditi 
unleſs it hath theſe words folly 
ing, That it ſhall be lawful for i 
Feoffor and his heirs to enter, & 
But in the Caſes aforeſaid, i: ; 
not neceſſary by the Law to yy; 
ſuch clauſe, ſcilicet, that the fe. fo2 p 
for and his heirs may enter, & Wc. + 
becauſe they may do this by le fe 
force of the words aforeſaid, m cco c 
that they contain in themſelyeʒ en in 
condition, ſcilicet, that the fen f 
offor and his heirs may ente, en L 
&c. yet it is commonly uſed in il ſen 
all ſuch caſes aforeſaid, to pu > a 
the clauſes in the Deeds, /cilice:, Neo g 
if the Rent be behind, &c. tha WMilcotio 
it ſhall be lawful to the Feoffor Wit! [i 
and his heirs to enter, &c. As, 
this is well done for this intent, [ren 
to declare and expreſs to the com. Went 
mon people who are not learned WAP ton 
in the Law, of the manner and t « 
condition of the Feoffment, &c. ene 
And if a man ſeiſed of Land le- Aan 
teth the ſame Land to another by 
Deed indented for term of year, 
rendring to him a certain Rent, 
it is uſed to be put into the Deed, 
that if the Rent be behind at the 
day of payment, or by the ſpace 
of a week or a month, &c. that 
then it ſhall be lawful to the Le- 
ſor to diſtrain, &c. yet the Leſſor 
may diſtrain of common right tor 


be beh 
ſtratn 
Bent⸗ 
which 

Th 


1 


words were not put into the 
Deed, &c. 4 
© 1; 


Lib. IIl 


excite inſunt, nihil operatur. 
Per un mois, 
de behind by the ſpace of a wrek oz a month, 


ch is incident of common right, 
mY other (&c.) 


(Cem {i feoffment ſoit fait ſur 

tiel condition, que le feof- 
{02 paya al feoffze a certain jour, 
gc. 40 k dargent, que adonque 
le keoffte poit re-enter, Fc. en 
ceo caſe le feoitce eſt appell tenant 
en mozgage, que eſt autant a dire 
en Francois come moztgage, d 
en Latin, Mortuum vadium. Et 
il emble que la cauſe, pur que il 
t appelle mom gage, eſt, pur 
£20 que il eſtoit en awerouſt fi le 
fcoffo} voyet paper al jour limite 
l ſumme, au non: & lil ne papa 
as, donque le terre que il mit⸗ 
tren gage (ur condition de pay- 
nent de le money, eſt ale de luy 
I touts jours, & tſſint mozt a lup 
ur condition, ccc. c lil papa le 
10ney, dongz eſt le gage mozt 
quant a le Tenant; F£. 


\ 


whereof Littleton 
un vadium. 


upon Condition. 


Ls ne beſoigne per la ley de metter tiel clauſe, &c. Que dubititionis cau- 
{ tollendæ inſeruntur, communem legem non lædunt. 


Sc. Here albeit the clauſe 


Sed. 332. 


Et expreſſio eorum quæ 


that 


in this Scction, upon that which hath been ſaid are evident. 


Sect. 33 2. 


| or ug a feofiment be made upon 
ſuch condition, that if the feof- 
for pay to the feoffee at a certain 
day, &c. forty pounds of money, 
that then the feoffor may re- enter, 
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+ Ante 191. 2. 


of Diſtreſs be added, Chat if the Rent + 2 Cro: 223, 227; 
that the Kefſoz may diſtrein, pet he may di⸗ + 2 Co. 28. 7 Co. 22; 
brain within the week oz month, decauſe a diftreſs is incident of common right to every + 10 Co. Cluns Caſe, 
gent⸗ſervice. Ind thr words be in the affirmative, and thereloze cannot reftrain 


&c. in this caſe the feoflee is call'd ; i060: 55: 


Tenant in morgage, which is as 
much to ſay in French as mortgage, 
and in Latin Mortnum vadium. And 
it ſeemeth that the cauſe why it is 
called Mortgage, is, for that it is 
doubtful whether rhe feoffor will 
pay at the day Iimited ſuch a ſum, 
or not: and if he doth not pay, then 
the land which is put in pledge up- 
on condition for the payment of 
the money is taken from him for 
ever, and ſo dead to him upon con- 
dition, &c. And if he doth pay the 
money, then the pledge is dead as 
to the Tenant, &c. 


Sect, 


Ortgage is derived (c) of two French wozds, viz. Mort, that is, mortuum, and (c) Glanvil lib! ic. e. 68; 
Gage, that is, Vadium, 02 pignus. And it is called in Watin mortuum vadium, lib. 13. cap. 26, 25. 

nortgagium. Now it is called here Mortgage, oz mortuum vadium, both fox the tea⸗ 

n here expzeſſed by Litrleron, as aiſo to diſtinguiſh it from that which is called Vivum 

dium. Vivum autem dicitur vadium, quia nunquam moritur ex aliqua parte quod ex 
us proventibus acquiratur. As if © man bozrow an hund eo pounds of another, 
eth an Eſtate of lands unto him until he Hath received the ſaid ſum of the iſſues and 246. 

* py2ofits of the Lands, ſs as in this cale neither Money noz Land dieth, oz is loft, 

hath ſpoken (d) befoze in this Chapter) and therefoze it is called Vi- vi. Sed. 105 


+ Cro. Ja. 593. 

+ Pl. 240. b. 389. a. 
+ Plowd. 363. b. 

+ Plowd. 373. a. 

+ Dyer 2 24, a. 3 Inſt. 


Lib. III. Cap. 1. 


Sect. 333- 


« T Tem ſicome home poit faire 
feoffment en fre en Post- 
cage, iſſint home polt faire done 
en tail en Moztgage, & un leas 
pur terme de vie,ou pur terme des 
ans en Moztgage, &@ touts tiels 
tenants font appels tenants en 
Mortgage, ſolonc; les eſtates, que 
ils ont en la terre, cc. 


Of Eſtates Sed. 333, 314 


Lſo as a man may make af. 
offment in fee in Mortgage. 


a man may make a gift in Tail in 
Mortgage, and a Leaſe for term q 
life, or for term of years in Mon. 
gage, and all ſuch tenants are cy. 
led renants in Mortgage accg. 
ding to the Eſtates which they 
have in the Land, &c. 


? 44a. , N * 
. - - ww 9 „ LY 
= 


This Section upon that which hath been ſaid needeth no farther Explanation, 


Ue le feoffor 


Li. 3. f. 91, Frances caſe, U, Sc. Albeit conditions 
# 1 Roll, 4:6, be not favoured, yet they are 
not always taken literally, 
but in this caſe the Law en⸗ 
ableth the heir that was not 
named to perkozm the con= 
dicions in four caſes. 

Firſt, becauſe there is a 
dap limited, ſo as the heir 
cometh within the time limi⸗ 
ted by the Condition, foz o⸗ 
therwiſe he could not do it, 
as ſhall be ſaid hereafcer in 
this Thapter. 

Secondlp, foz that the con- 
dition deſcends unto the heir, 
and therefoze the Law that 
giveth him an intereft in the 
condition, giveth him an abi⸗ 
litp to perfozm it. 

Thirdly, fo: that the feof= 
fee doth receive no damage oz 
pxkjadice thereby (all theſe 
reaſons are expꝛellp to be col= 


7 


1 Poſtz 13.4 219b. 2 27.4, 
+ I Co. 22, 


2 Co. 89. 


lected out of the woꝛds of Lit - 
tleton) and thele things be⸗ 
ing obſerved, 

Fourthly, the intent and 
true meaning of the Conditi= 
on hail be perfozmed. Ind 
where it is here ſaid, that the 
heit may tender al jour aſſeſſe 
&c. Herem is implied that 


1 4 C0. 5. 


Sect. 334. 


C | Tem fi feoffe- 
ment ſoit fait en 
moztgage ſur condt- 
tion que le feoffo2 
payera tiel ſumme a 
tiel jour, Fc. come eſt 


enter eur per lour 


fait endent accoꝛde 
q limit, coment q; le 
keoffoꝛ mozuſt devant 
le jour de papment, 
Ac. uncoze ſi le heir le 
feoffo2 papa meſme 
le ſumme de mony a 
meſme fe jour a le 
keoffte, ou tender a 
luy les denters, & le 


' feoffte ceo refuſa de 


recetver, dong} poit 
k heire entrer le ter- 
re, q uncoze le con- 
dition eff, que i le 
feofio2 papera tiel 
ſumme a tiel jour, ac. 
nient keaſant men- 
tion en le condition 


Mo if a feoke 
ment be made in 
mortgage upon condi. 
tion that the Feoffor 
ſhall pay ſuch a Sum 
at ſuch a day, &. 2 
is between them by 
their Deed indented, 
agreed, and limited, 
although the Feoffor 
dieth before the day 
of payment, &c. yet 
if the Heir of the 
Feoffor pay the ſam: 
Sum of Money at 
the ſame day to the 
Feoffee, or render to 
him the Money, and 
the Feoffee refuſe to 
receive it, then may 
the Heir enter into 
the Land, and yet the 
condition is, that if the 
Feoffor ſhall pay ſuc 
a Sum at ſuch a day, 


&c. not making melt 
a{cun 


Lib. III. 


un payment de- 
fat per (on heire, 
mes pur ceo que le 
hcire ad intereſſe de 
doit en le condition, 
4c, & lentent kuit koꝛſqʒ 
que les denters lerront 
palcs al jour alleſle, tc. 
4 le Fcofice nad pluts 
dammage, ſi il ſoit 
yay per heire que fil 
fut pay per le pier, 
gc, Et pur ceſt cauſe, 
| le heire papa les 
demers, ou tendera 
es denters à le jour 
ſſelle, ac. & lauter 
co tefuſa, il polt en- 


ofle- rr, ft. Mes ſi un 
le in tranny de (a teſte 
Indi- emelne, que nad al- 


un intereſſe, cc. voile 
ender les avantdits 
miers al Feoff a le 


offor 
dum 


cc. 28 | 
n by our aſleiſe, ie Feoffee 
nted, oſt pas tenus de ceo 
nited, ecclber. 


coffor 
e day 
c. yet 
F rhe 
e ſame 
ey at 
to the 
nder to 
y, and 
fuſe to 
n may 
er into 
yet the 
tif the 
Y ſuch 
a day, 
men- 
pateul 


al 


upon Condition. 


tion in the condition 
of any payment to be 
made by his heir, but 
for that the heir hath 
intereſt of right in rhe 
condition, &c. and the 
intent was but that the 
money ſhould be paid 
at the day aſſeſſed, &c. 
and theFeoffee hath no 
more lols if it be paid 
by the heir, than if ir 
were paid by the Fa- 
ther, &c. therefore if 
the heir pay the mony, 
or tender the mony at 
the day limited, &c. & 
the other refuſe ir, he 
may enter, &c. But if a 
ſtranger of his own 
head, who hath not a- 
ny intereſt, &c. will 
render the aforeſaid 
money to the Feoffee 
at the day appointed, 
the Feoffee is not 
bound to receive it. 


man maketh es Feoffment in Fee,upon condition that the Fe N 
b the City of Paris about the affairs of thr Feoffee, and peſentip after the Feoffoz dieth, not be diveſted ſans de- 
d as it is impoſſible by the act of God that the condition ſhould be perkozmed, vet the Eſtate alt in Feoffce. 

the Feoffee is become abſolute ; foz though the Condition be ſubſequent to the State, 
tt there is a Pꝛecedencp befo:2 the Be-encry, viz. the Perfozmance cf the Condition. 
nd if the Land ſhould by conſtruction of Law be taken from the Feoffee, this ſhould ' 
honk a Damage to the Feoffee, ko that the Condition is not perfozmed which was made 
* his beneſir ; and it appeareth by Littleton, that it muſt not be to the Damage of the 
rolfee. Ind lo it is if the Feoffoz ſhall appear in ſuch a Court the next Cerm, and be- 
e the day the Feoffoz dieth, the Eſtate of the Feoffee is abſolute, (h) But if a man nn * 
boundby Becognizance oꝛ Bond with condition that he ſhall appear the next Term in rs 7 75: 37 H. 6. 
ſh a Court, and befoze the Day the Conuſee oz Obligoz dicth, the Recognizance 
Poligation is ſaved; and the reaſon of the diverſity is, becauſe the State of the 
'{ecuted and ſettley in the Feoffee, and cannot be redeemed back again but by mat- H.s. 2. 
lublequent, viz. the Perfoumance of the Condition. But the Bond oz Kecognizance # M9. 124. 6 Co. 30. 

a thing in Action, and Executozy, whereof no advantage can be taken until there 

a Default in the Obligoz; and therefoze in all Taſeg where a Condition of a Bond, ler 1. 4. c. 9. & Brad. 
0gnizance, ac. is poſſible at the time of the making of the Condition, and befoze & Bric. ubi ſupra. 

lame can be perfozmed the Condition becomes impoſſible by the act of God, oꝛ of the + Cro. El. 396. 21 Leon, 
a, 0; of the Obligee, gc. there the Obligation, ac. is ſaved. But if the 
ond, gc. be impoſſible at the time of the making of the Condition, the Obligation, gc. is 
le. Ind ſo it is in caſe of a Feoffment in Fee with Condition ſubſequent, that is im- 
ble, the (ate of the Feoffee is ablolute; but it the Condition pzecedent be impollible, no 


Hedt. 3 34. 206 
the Executo:s oz Idminiſtra⸗ 
tozs of the Moꝛztgagoꝛ, oꝛ in 
default of them the Oꝛdinarp 
_ 75 as ſhall be 
ard ereafter in this "i 237. 
Chapter: But what if the ©) 45 
Condition had been, It the 
Moꝛtgagoꝛ oꝛ his Heirs did 
pap, ac. and he died before the 
day without Heir, ſo as the 
Condition became impoſſible? 
Here it is to be obſerved, that 
where the Condition beco= 
meth impoſſible to be perfo:= 
med by the act of God, as by 
death, ac. the (ſtate of the Fe= 
offee ſhall not be avoided, ag 
ſhall be ſaid hereafter in this 
Chapter; and theicfoze the 3 co, ,:. 
Law here inablech the Heir 
( of whom no mention was 
made in the Condition) to 
perkozm the Condition, leſt 
the Inheritance ſhould be loſt, 
wherein divers diverſlͤties 
are wozthy of obſervation. 
Firſt, between a Conditi⸗ 
on annexed to a State itt 
Lands oz Tenements upon 
a Feoffment, Gift in Tail, 
dc. and a Condition of an 
1 r IN 
02 luch like. (g) Foz if a . 
Condition annexed to Lands —— H.7. 3. 
be pollible at the making of , K. 1. 11 E. 4. 3. 
the Condition, and become 38 H. 6. 2, 3. 
impoſſible by the act of God, boſt. 219. a. 
vet the ſtate of the Feolkte, tc. 
ſhall not be avoided. #8 if 1 poll. 420, 8 Co. 91. 
offo: ſhall within one ycar go Fftate once veſted ſhall 


6 Co. 3$ 


barr 60, 18 E. 4. 17. 
02 9 Eliz. 262. Dier li. $.22 
Land Laughters caſe. ' 38 


* 282.7 Co. 9. Sid. 105. 
Condition of * Poſt. 209. Poſt. 2 18.4. 


ſtate 
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Lib. III. Cap. 5. Of Eſtates Set. 30 


deb. au Ball. gate at intereſt ſhall grow thereupon. Ind to illuſtrace rheſe by examples, you ſhit unn. 
2 kl. Be b 864. — "If a — be — in an Obligation, ec with condition that if the Obligo; wy 
14H. 3.28. 10H. 7. 22: from the Church of t. Peter in Weſtminſter to the Church of Dt. Peter in Rome within 
4 h 7.8.8 k.. ain s. tee hours, that then the Obligation ſhall be void. The Condition is void and [tipoſſibe, 


lib. 5. fol- 23. Laughrers and the Obligation ſtandetb good. 


| And ſo it is if a Feoffment be made upon condition that the Feoffee ſhall go ag ig atcyc;1 
. 2 N the ſtate of the Feoffee is abſolute, and the Condition impoſſible and void. | 
4 1 Roll. 418. If a man make a Leaſe fox life upon condition that if the Leſſe go to Rome ag ig afonſay, 


8 Fl. Co. Fullers caſe 272. that then he ſhall have a Fee, the Condition pzecedent ig impoſſible and void, and then 
+PoR, 212 b. 218.4. no Fee-ſlmplecan grow to the Leſſee. ** 0 
Nr 62. Il a man make a Feoffment in Fee upon condition that the Feoffee ſhall re-infeoff him h⸗ 
35 H. 6 tit. * 4 "4 toi ſuch a day, and befo:e the day the Feoffo: diſleize the Feoffee, and hold him out by fo 
1 3 82 until the dap be paft, the ſtate of the Feoffee is abſolute, foz the Feoffoz is the cauſe wherefay 
22 K. l. 300. the Condition cannot be perfozmed, and therefoze Wall never take advantage foz nongery,. 

+8 Co. 83. a. 9. a. mante thereof. (i) Ind fo it is if A. be bound to B. that.]. S. ſhall marry Jane G. befe, 
2+ di 46h. a day, and befoze the day B. marry with Jane, he ſhall never take advantage of the Bond 
+ Hob. 24- 1.2. bier tot that he himſelf is the mean chat the E ondit ion could neber be perfozmed, Ind chin. 

NN ue in all Caſes. 
Tien ia n ut it is commonly holden, (&) Chet it the Condition of a Bond, 8c. be again iy, 
pla. 230. Pl. Com. it ſelf is void. | 

N 5 1 Law diſtinguiſheth between a Condition againſt Law foz the doing of 
(k) Vi. Brackon, Britton. g that is malum in ſe, and a Condition againſt Law (that concerneth not any thingthys 
lets bt ſupra. Braton is malum in ſe) but therefoze is againſt Law, becauſe it is either repugnant tothe Sun, 
Nee 5 4 oz againſt ſome Maxim ozBule in Lam: Ind therefoze the common Dpinionis to be under 
4 8 * * ſtood of Condit ions againſt Law foz the doing of ſome act that is malum in ſe, and pet there 
10 H..28, 42 - Tot 3: in alſo , RP yd ag, Ik a man be bound upon condition that he ſhall kl 
Roll. 418. 4b. n f | 
28.4.9. S if a man make a Feoffment upon tondition that the Feoffee ſhall kill) .the Ca 
Pl. Com. Brownings | ondition void. 8 1 1 
* ; 1 T — in Fer, upon condition that he ſhall not alien, this Condi 
n is repugnant and againſt Law, and the ſtate of the Feoffee is abſolute (whereof mozr ſhaif 
33 id in i lace.) But if the Feoffee be bound in a Bond that the Feoffee 0; h 
21 Roll.244. + 4 Co. $3. be ſaid in its pꝛoper place.) htanding alien, if he will foctith 
#12 Coa7, +1 2 777. Heirs ſhall _ — — <q fox He may not wit g alien, | 

43. b. 2 33. e | . 

an. 2 CT 15 5 a man make a Feoffment in fee, upon condition that the Feoffee ſhall not ta 
20 K 4.8. the p2offts of the land, this condition is repugnant and againſt law and the ſtate is abſolure 
1 . But a Bond with a Condition that a Feoffee ſhall not take the p2ofits, is good. F 
RR Ok. man be bound with a Condition to infesff His Wife, the Condition is void and aga 
_ | «ye b. 15 Law, becauſe it is againſt a Maxim in Law, and yet the Bond is good; but if he be ban 
* to pay his Wife Money, that is good. Et fic de ſimilibus, whereof there be plentiful In 
tho: ities in our Books. 


1 Tenders les deniers al jour aſſeſſe, &c. Note hereby is implied, thatalk 

n 5 time befoze Sun⸗ let be the laſt time given to the Feoffoz to tender, pet if 
tender it to the perſon of the Woztgagee at any time of the day of payment, and he r 
it, the Condition is ſaved foz that time. 


I poit enter, Sc. and ſo mar his Heir after his Death. = 
Vide Seck. got. q Mes ſi eſtranger de ſa teſte demeſne que nad aſcun intereſſe, 
— NN kin & Volle tender les avandits deniers al feoffee al jour aſſeſſe, le feoffee 


Aſtw icke pro terris iu Pas FEenus de ceo receiver. Nota, by this period and the ( &c.) it is implied that il i 
8 eg oe . = Moꝛtgagoz die, his Heir within the age of 14 years (the land being Holden in 


ij | in to whom the Land cannot deſcend being his Gardian in Socage, maytendt) 
1 I .f of the — he hath an intereſt as Gardian in Docage. _ 1 de, 
+4 Co. 123.3 Poſt 22 5. b. within age of 21 years, and the land is holden by Knights Dervice, the apo Condit 

*. & land is Holden map take the tender of his intereſt which he ſhall habe ow 
is perfouned, fo: theſe in reſpect of their intereſt are not accounted eſtrange dane 
But if the Heir be an Ideot of what age ſoe ver any man may make the "Char 

in reſpect of his abſolute diſabiliry : and the Law in this caſe is grounded up 

and ſo in like caſes. 


36 8.6.rit. Barre166. Le Feoffee neſt pas tenus de ceo receiver. and note, that Littleton fe 
3311. tit. Annuity 51. 


25 . 3. Judgmentz 54. that he is not bound to receive it at a rangers hand But if any Kranger in the n. 


1. II. upon Condition, Sect. 332. 


e Mortgage 92 his heir (without his conſent oz p2ivity) tender the money, and the 4 Plowd. 133. 4. b. 
th age accepteth it, this is a good ſat igfaction ; and the Moꝛtgagoꝛ oꝛ his heir agre= { Ante 180. v. 
Y = reunto map re-enter into the land; Omnis ratihabitio retro trahitur & mandato PFoſt 245-4. 258. 3. 
8 aratU: But the Moꝛtgagoꝛ 02 his heir may diſagree thereunto if he will. 
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T memozan- 
dum q en tiel 
26,1041 tiel tender de 
» money eſt fait, Ic. 
ze feoffee de receiver 
co tekula, per que le 
zof02 ou les heites 
ttont, ac. donque le 
roffeg nad alcun re- 
nedy daver le money 
per le common lep, 
ur teo que il ſerra 
kette (a folly que il 
efuſa le money quant 
n (opal tend2e de ceo 
ſult falt a lup. 


tither of Gol 


Sect. 335. 


Nd be it remem- 

bred that in fuch 
caſe, where ſuchtender 
of the money is made, 
&c. and the feoflce re- 
fuſe to receive it, by 
which the feoffor or 
his heirs enter, &c. then 
the feoffee hath no re- 
medy by the common 
Law to have this mo- 
ney, becauſe it ſhall be 
accounted his own fol- 
ly chat he refuſed the 
money, when a lawful 
tender of it was made 
unto him. 


ebt upon the Obligation if the Defendant plead the tender a | lea 
hat he is yet ready to pay the money, and tender the ſanie in Court. Wut if the Plaintiff Lib. 9. fol.79. H. Peytoes 
will not then receive it, but take iſſue upon the tend 
r hath loſt the Money foz ever. | | 
It a man be bound in 200. quarters of wheat fo delivery of a 100. quarters, if the Obligo: 99. pla. 6. 339. 390. 
tender at the day x00 quarters, ge. he ſhall not plead uncore priſt, becauſe albeit it be the. 
arcel of the condition, vet they be Bona peritura, and it is a charge foz the Dbligoz to keep 
hem. Ind the tealon wherefoze in the caſe of the Obligation the ſum mentioned in the con= 
dition is not loſt by the tender and refuſal, is not only foz that it is a duty and parcel of the 
Obligation, and therefoze is not loſt by the tender and refuſal, but alſo foz that the Obligee 
ath remedy by Law foz the ſame. Ind in this caſe, Liberata pecunianon liberat offerentem. 
But if a man make a ſingle bond oz knowledge a ſtatute 02 Recognizance, and afterwards 
make a defeaſance foz the payment of a leſſer ſum at a dap, if the Obligoz oz Conuſoz tender 21 K. 4 25 21 E. 3. 5. 
tie leſſer ſum at the day, and the Obligee oz Conuſee refuſeth it, he ſhall never have any 33 8.6.2 b 17 al. Pla. 
zemedy by Law to recover it, becauſe it is no parcel of the ſum contained in the Obligation, 2 E. 41-b. 9 H. 6. 16, 
Statute oz Recognizance being contained in the defeaſance made at the time oz after the 35 #5 25. 1 f. 4. f. 
Obligation, Statute, 02 Recognizante. And in this caſe in pleading of the tender and refu⸗ 
al the party ſhall not be dꝛiven to plead, that he is yet ready to pay the ſame, oꝛ to tender it 
in Court: Neither hath the Obligec 0} Conulee any remedy by law to recover the ſum con- . Abatement 11. 
tamed in the Defeaſance (o). Ind ſo it is if a man make an Obligation of 100. pound, with 45 E. 3. 3.1 H 6. 1c. 
dondition ko the delivery of Cozn 02 Cunber, ac. oz foz the perfozmance of an arbitrement of + Mo 36. 2 z Cro. 755. 
Ne doing of any act, ac 10 his is collateral to the Obligation, that is to ſay, is not parcel + 79? 236. + Sand. 48. 
of it, and there7oze a tender and refuſal is a Perpetual bar. | | 
But if a man be bound to make a fectfment in fee to the Dbligee, and He make a leaſe 
ada releaſe to him and his heirs, albeit this be a collateral condition, pet is it well 
ond, becauſe this amounts in Law to a Feoffment, 


T Money, moneta, Legalis moneta Angliæ. 
d 01 Dulver, is ot tws ſorts; viz. rhe 


- Ag. 


nd refuſal, he muff alſo plead *** 5 39-21 E 4-24 


er, and ths ſame be found againſt him, caſe. 


Engliſh monep copned by the Rings 7.4, 5 ſo 114,1 Wadecd 


q Ender de le mo- Is Co. 14. 4 roy 13: 
1 y + Ante 195, 
ney eſt fait, &c. + Sid. 364, 365. 
Here is implied, at the dne 


time and place accoꝛding ta 
the condition. 


Entront, c. viz. 
into the lands oz tenements. 
¶ Donque le feoffee 
nad aſcun remedy da- 
ver le money per le 


common ley, Sc. And b wir a7 15s. 
the reaſon is becauſe the m. 31 A. ;2. 
nep is collateral to the land, 
and the feoffee hath no reme= 
dy therefo2e. 
It anobligation of an hun⸗ 
ded pound be made with con- 
dition fo; the payment of fifty 
pounds at a day, and at the : 
day the Obligoz tender the * FTP FAG 10 f 
money, und the Obligee reſunsn 39 305 255: 
ſeth the ſame; yet in action of 


ä * nr FS — 


22 E. $3. . 


+ 2 Roll.523. 3 Cro.a58. 


$E. 2.2.tic. Aſſ 289! 
7 H.4.18.5 Mar. Dier. 150 


16 H. 7. 13. 18 E. 3. 53. 
7 E. 4.4. b. 19 H 8. 1:. 
27 H. . 1.4 22. H. 6. : 1 


+ 2 Roll. 528. 

(0; Henry Peytoes case. 
ubi ſuvra. | 
erz 31 All. 25. 11 H. 4. 33. 

8 1 H. 0.3. 1 E 4 17.4.3 Fl. 
Com. Fogaſſis cafe fol.s; 
1 Poſt. 210. 219. 


7 


Lowful woney of England, 


aithontp caſe; Lib 9, fol. 73. 


Lib. III. Cap. 5. 


3 2 Iuft. 579, 742. 
4 3 Inſt. 93. 


Atiſtotle lib. 3. ca. 8. 

2 Cre. Car. 89. Trover 
and Converſion lies for 
Money our of a Bag. 
(*)9 H. 5. Stat. 2. ca. 7. 


— A y $, 2 q 8 fal faile de 
14 7 ett... paier les de- 


We niers, Oc. 


It a man make a Feoff= 
ment of Lands, To have 
and .to Hold to Him and 
to his Yrirs, upon Cen⸗ 

dition, That if the Fe⸗ 

offer yay to the Feoffoz at 

ſuch a day twenty pounds, 

that then the Feoffee ſhall 

habe the lands to him 

and his Heirs : It the 

condition had not pzoceed= 

- further, it had bern void, 

fo: that the Feoffethad s 

fre-fimple by the firſt wozds 

d Te arr 

ib. 4. fo. 96,97. Good- equent are materia 

22 gs added, (And if he fail to 

+ 5 Co. 117: pap the money, gc.) 
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¶ Le ſecond Fe- 
offee voile tende? le 
4 ſumme des deniers , 


"'&. "> 3 
T0 Sc 
F . 
AF 
3 | 
=- 


Albeit the ſecond Fe⸗ 
offee be not named in the 
Condition, pet ſhall he 
be is pole 1 eg 

is in te, and 
in judgment of Law hath 
= and 'Untereft in 
the Condition, (as Lit. 
tleton Here ſaith) foz the 
ſalvation of his Cenan⸗ 
ey cp, Vid» Sect. 334 Ind 
note, he that hath Inte⸗ 
reft in the Condition on 
the one (Ide, oz in che 
Rand on the other, mayp 


tender. - 
Ind it is to de obſers 


2 Plowd. 201. b. 


3 8 Co. 42. 


F 2 Exo. 9. 245- 


Lb. g. C14, 1j. Wades 
«eſe. 


142 
4 
1 


Of Eſtates 


authozity, o loꝛfeigu coyn by pzoclamation made current within the Realm. Coy 
+2 Co. ii. Wades caſe. cĩtur a cudendo, Corning ot Mone y. In French, Coyn flgnifleth a coner, betauſe * 
cient time Woney wag ſquera with cozners, as it is in ſome countries at this day, & V 
that Coyn dicitur x,, id eſt, communis, quod fit omnibus rebus communis. Mo 
dicitur a monendo, not only becauſe he that hath it is to be warned p20vitently to uf, it Fo 
alſo becauſe Nota illa de authore & valore admonet. Pecunia dicitur a pecus, beaſig On 
nes enim veterum *«divitiz in animalibus conſiſtebant; and it appeareth that in I. 
time there was no Moner, but exchange of cattel, ac. 
Nummus and vd yo quia lege fit, non natura. Vide * ths ſtatutꝭ of 9 H. 5, of thy ul, 
2 Cro. El. 5 (f. + Sid. 353. half noble, and farthing of gold, which is the fourth part of a noble, and that ig 20 bing. 


Sect. 33 6. 


CT Tem (i Feoffm̃t 

ſoit fait ſur tiel 
condition, Que (i le 
Feoffte papa al Feoffo2 
tiel jour inter eur li- 
mit, xx. adonques le 
Feoffte avera la Terre 
a luy Fa les heires, 4 
fi faile de payer les de- 
nters a le jour aſleſſe, 
que adonque bien liſt 
a le Feoffo2 ou a ſes 
beirs dentrer, gc. & 
puis devant le jour al- 
ſeſſe, le Feoffee venda 
laͤterre a un auter, a 
de ceo fait feoffment a 
lup, en ceſt caſe fi le ſe- 
cond Feoffee voile ten- 
der k lumme de les de- 
niers a le jour aſſeſſe a 
le feoffoz, & le feoffoz 
ceo refuſa, #c. donque 
le ſecond Feoffee ad e- 
ſtate en la terre clere- 
ment fans conditton, 
Et la cauſe eſt pur ceo 
que le ſecond Feoffee a- 
volt intereſt en le con- 


dition pur ſalvation 5 - 


ſon tenancy. Et en ceſt 
caſe il ſemble que ſi le 
pztmer Feoffee apzes 
ttel vender de la terre 
voile tender le mony a 


&c. then che ſecond fe- 


ET See, 336 
ne, cum & 


One ſy 


omen 


Abe if a Feoflmen 
be made on thi 
condition, That if th, 
Feoffee pay to the fe. 
offor at ſuch a day he. 
tween them limited 
twenty pounds , then 
the Feoffee ſhall hae 
the Land to him and tg 
his Heirs ; and if he fal 
to pay the money atthe 
day appointed, that then 
it ſhall be lawful forth 
Feoffor or his Heirs te 
enter, &c. and aſtet- 
wards before the day 
pointed the feoffee {el 
the Land to another aud 
of this maketh a ſeoſſ- 
ment to him in this caſe 
if the ſecond feoffer vil 
tender the ſum of mon 
at the day appointed, to 
the feoffer, and the fe- 
offor refuſeth the ſamey 


ond. 
i} eoff 
ume 
ek, 
trol 
es he 
[ct | 
deble 
men! 
voile 
es 1 
Der « 
que 

quel 
elt 
Ie C 
ll le 

den(: 
leo e 
ile 
vie 

al * 
ua 
uff 


offee hath an Eſtate in 
the land clearly without 
condition. And the rea- 
ſon is, for that the ſe- 
cond feoffee hath anin- 
tereſt in the condition 
for the ſafegard of Is 
renancy:and in this cak 
it ſeems that if the fit 


Lib, III. 


56 
1 jou afſeſſe, Fc. a le 
05 2002, (£0 ſerra aſſets 


une pur lalvattion de⸗ 
ate 5 le ſecond f. 0:- 
r, pur ceo q le p2lnc 
Ceoffic fuit pꝛivy A le 
qndition, d iſfint le 
ander de alcun de eur 


eur eit aſſets bone, qc. 


Cem ſi Feolfe- 
tht ſoit fait ſur 
ondition, Que ſi le 
Feclfo} papa certain 
ume dargent al Fe- 
er, adonques bien 
ſtroit a Feoffoz, d a 


keſt caſe ſi le Feoffoz 
deble devant le pay- 
ment fait, & le heir 
volle tender al Feoffic 
es denters, tiel ten- 


—_ der eſt vopd, pur ceo 
„e le temps deins 
eke auelcco dott eftre kalt 
meet pas, car quaunt 


le condition eſt, que 
lle Feoffo2 papa les 
denlers al Feoffce, cc. 
leo eſt tant a dire, que 
ile Fcoffo2 durant fa 


min ve papa les deniers 

tion al Feoffee, ac. t 

I duant le Feoffoz mo- 
— 


| a, don95 le temps 
4 8 emp 


es heirs ventrer: en 


upon Condition. 


feoſſee after ſuch ſale 
of the land will tender 
the money at the day 
appointed, &c. to the 
feoffor, this ſhall be 
good enough for the 
{afegard of the eſtate 
of the ſecond feoflee, 
becauſe the firſt feof- 
fee was privy to the 


ondition, and ſo the tender of either of them 
wo is good enough, &c. 


C A primer feoffee. Here it appeareth, that the firft Feotfe may notwit 
lig froffinent pay his money to the feoffoz, becauſe he is party and pꝛiby to the 
ind by his tender may ſave the eſtate ol his Feoffee, which in all good dealing he ought to do. 


Sect. 337. 


Lſo if a feoffment 
be made upon 
condition, That if the 
Feoffor pay a certain 
ſum of Money the 
the Feoffee, then it 
ſhall be lawful to the 
Feoffor and his Heirs 
to enter. In this caſe 
if the Feoffee die be- 
fore the payment 
made, and the heir will 
tender to the Feoflee 
the money, ſuch ten- 
der is void , becauſe 
the time within which 
this ought to be done, 
is paſt. For when the 
condition is, That if 
the Feoffor pay the 
money to the Feoffee, 
&c. this is as much sa 
to ſay, as if the Feoffor 
during his life pay the 
money to the Feoffee, 


&c. and when the feof- 
F if 2 


Sett. 337. 


ved alſo. That the Feoffee 
may tender any mouy that is 
currant within the Bealm, 
albeit it be fozreign coyn ſo ag 
it be cureant by ac of Patli⸗ 
ament,oz by the King's Pꝛo⸗ 
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clamation, as hath been ſaid, * Koll. 210, 


q Tender le ſumme. 


The Feoffez may tender the , , Co. 114. wades caſe; 
money in purſes oz bags, Noy. 74. 


without ſhewing oz tellingthe 
ſame,foz he doth that which he 
ought,viz.to bzing the money 
in purſes oz bags, which is 
the uſual manner to carry mo= 
ney in, and then it is the part 
of the party that is to receive 
it, to put it out and tell it. 


4 His diverſlty is plain 
and evident, and a= 


greth with our (a) Books, 6%) 14 H.. 31. 15 k. . 1 


hſtanding 4 2 Cro. 244. 
a 45. 
Condition, + poſt. 210. a, 


and yet ſomewhat ſhall be ob- + Ante 47. Poſt. 215. 4. 


ſerved hereupon: fo: Here it + 2 Cre.24 


appeareth, That ſeeing no 
time is limited, the Law doth 
appoint the time, and that is 
during the life of the Feoffoz, 
wherein divers diverſitirg 
are woꝛthp the obſervation : 
Firft, Between this caſe 
that Littleton here putteth, of 
the condition of a Feoffment 
in fee, fo: the payment of mo⸗ 
ney where no time is limited, 


and the condition of a Bond 4 K 3 5,3 H. 6. 45.& 
fo: the payment of a ſum of 48. b. 4 E 4.29. 9 E. 4.22 
money where no time is [i= r5 EH. 30. 21 E. 4.38. b. 
mited : fozin ſuch a condition 9 H. 7. 17-b. 10 H.. 15. 


4. 11 Co. 7e, 


of a Bond the money is to be 1 H. . 21. 4. & 29. b. 


paid pꝛeſentlp, that is, in 


there is a diversity between 
a condition of an Obligation 
which concerns the doing of 
a tranſittozy act without li⸗ 


+ z Cro. 798. 


convenient time (b). And yet Wan . e du nos 
in caſe of a condition of abond thies caſe. 33 H. 647,4. 


mitation of any time, as pay= + 1 Roll. 43 6. 


ment of money, delivery of 
Charters, oz the like; fo: 
there the Condition is to be 
perfo2med pzeſently, that is, 
in convenient time and when 
by the condition of the Obli⸗ 
gation the ac that is to be 


done, 


>» 1, 


i 
. 
K 


ETC. ͤͤ . R %⅛!ln . CA ew 


” ” i 
4 — - 12 * * 


Lib. III. Cap. 5. 
done to the Obigee is of his 
own nature local, foz there the 
Obligoꝛ (no time being limit- 
ed) hath time during his like, 
to perfozm it, as to make a 
 Feoffment, ac. if the Obligee 
doth not hallen the ſane by 
? atqueſt. Jn caſe where the 
condition of the Obligation 
is local, there is allo a diverſi- 
ty, when the concnrrence of the 
Obligoz and the Dbligee is 
requiſite, (as in the ſaid caſe 
ok the Feoffment) and when 
the Obligoꝛ map perfo:m it in 
the abſent of the Oblige, as 
to knowledge ſatisfaction in 
the Court of King's Bench, 
(*) Boothies Caſe ; ubi 9 the knowledge of 
—_ 3 | 1 is local, - . 
7 cauſe he may do it in the ab⸗ 
+ Doc. pla. 269. 457. ace Ker Dbliges, he muſt 
do it in convenient time, and 
hath not time during his like. 
Another diverſity ig, where 
the conditiou concerneth a 
tranſitozy 02 local act, and is 
to be perfo2med to the feoffe 
0: Obligee, and where it is to 
be perfo:med to a tranger:as 
if A. be bound to B.to pap ten 
pounds to C. A. trnder to C. 
and he refuſeth, the Bond is 
fozfeited, as in the Section 
ſhall be ſaid moze at large. 
; Another diverſity is be= 
N tween a Condition ot an O⸗ 
bligation, and a Condition 
upon a Feoffment, where the 
Act that is local is to be done 
to a ſtranger, and where to the 


+ $6 Cn. 1. 
t Poſt, 2 10. b. 


+ 9 Roll. 436. 


4. 


+ Roll 452, 


m 3eQ. 334+ 


3 Oblige ez Feoffoz Himſelf, 
| Boothies caſe 11.6, ſol.3 l. A if one mate a Feoffment in Fee, upon condition that the Feoffee chall inkeoff a ran: 
ger, and no time limited, the Feoffee ſhall not Have time during his life to make the Feofs 
Seignior Cromwels caſe ment, foz then he ſhould take the pzofitg in the mean time to his own uſe, which the Eftan- 
44 £.3.9.3.21 B. 4. 41. > ror ought to have, and therefoze he ought to make rhe Feoffment as ſoon as conveniently 
he map, and ſo it is of the Condition of an Obligation. But if the condition be, Chat the 
a 219. b. Fecffee (hall re=infeoff the Feoffoz, there the Feoffe hath time during his life, foz the pi⸗ 


Lib. 2 .tol 79. b. 


E. 43,4. 19 H. 6. 67.73.70 
3 K 4. 4. b. 26 H. 8. 9. b. 


Lenne vity - the condition between them, unleſs he be Haftned by [reque@, as ſhall de ſaid 
hereafter. 
6 Anotber diverſity is, when the Obligoz 02 Feoffoz is to enfeoff a ſtranger, as hath ben 


4 Sect. 352, 353, 354 


Cale. Ruity oz yearly Bent to t 


this Bunutty oz Pearly 


(*) Vide Dier 14 El.31t. 
+ 1 Leon. 129. 

t 6 Co. Boothies Caſe, 

2 1 Roll. 423. 


heard. 
KL aſtſy, 


Of Eſtates 


de le tender c paſſe. 
Mes autcrment eſt 
lou un jour de pay- 
ment eſt limit, & le 
fecffoz devie devant 
le jour, donque poit 
le Heir tender ties 
deniers, come eſt a- 
vauntdit, pur ceo que 
le temps de le tender 
ne fuit paſſe per le 
mo2t del feoffoz, Auxi 
11 ſemble que en tel 
caſe lou le feoffoz de- 
vy devant le jour de 
payment, ſi les Ere- 
cutozs de le feoffo? 
tendzont les denters 
al feoffee al jour de 
payment, cel tender 


eſt aſſets bone. Et > 14 


le feoffee ceo refuſe, 
les heirs de feoffo2 
potent entrer , Kc. 
Et le cauſe eff, pur 
ceo que les Clecu- 
1028 repzelentont le 
perſon lour Teſtato?, 


gc 


ſaid, and when a ſtranger is to enfeoff the Feoffæ oz Oblige : As if A. infeoff B. of Black: 
Acre, upon condition that if C. infeoff B. of White Acre, A. ſhall re-enter, C. hath time 
during his life, if B. doth not haſten it by requeſt; and ſo of an Obligation. | 
a 7. But in ſome caſes, albeit the condition be collateral, and is to de perfozmed to the Dblig, 
14 B. 3. Det 138. lib. 2, and no time limited, yet in reſpect of. the nature of the thing, the Dbligoz ſhall not have time 
f. 80. Seignior Cromwels During bis life to yerfozm it. Zs if the Condition of an 
Obligee during his Life, papa 
ent mult be granted befoze Eafter, oz elſs che Obligee wall uu 
Have it at that Feaſt during his Life; & ſic de ſimilibus; and ſo was it reſolved by the 
Judges (of the Common Pleas in the Irgument of Andrew's Caſe, which J my fel 


when the Obligoz, Feoffoz oz J eoffes is to do a ſole Id o Labour, ag te hs 


bligation be, to grant an an⸗ 
ble yearly at the Feat of Caller. 


Sell. , 


for dieth, then th 
time of the tender z 
paſt. Bur otheryig | 
is where a day of pꝛ 
ment is limited, and th 
Feoffor die beforeth 
day, then may the her 
tender the mony 25 
aforeſaid, for thr the 
time of the tender yy; 
not paſt by the den 
of the Feoffor. Alo f 
ſeemeth, that in ſuch 
cale where the Feoſſo 
dieth before the day 
of payment, if the Ei. 
ecutors of the Feoſor 
tender the money tg 
the Feoffee at the day 
of payment; chis tes. 
er is good enough; 
and if the Feoffee re- 
fuſe it, the heirs 0 
the Feoffor may enter, 
&c. And the reaſon 
is, for that the Exe. 
cutors repreſent the 
perſon of their Teſtz 
tor, &c. 


Indi 
Ne cer 
toſſe 
(3 0 


pal 


. III. upon Condition. Set, 38. 209 


eruſalem 8c. In ſuch and the like caſes, the Obligoz, Feoffoz, cz Feoffæ hath time 
— hi life, and cannot be haſtened by requeſt. Andjſo it is if a 322 to . 
non 03 Feolment were to do ſuch an act, he hath time to do it any time during his life. 


9 Ky: A ig dA del Feoffor tendront, Sc. So as now it appeareth that Lib.5. fol. 56,93. Good- 
rither the Pei of the Feo 02, 02 his Executoꝛg may (when a day is limited) pap the mc= ales caſe. 
ep, and ſo alſo may the Adminiſtratoz of the Feoffoz do, if the Feoffoz die inteſtate (f), Co 117.4 Ante 206 a 


ig may the DO:dinary do if there be neither Executoz noz 3 dminiſd (f) Vide Se&. 334. 
+4 F y my aac. rato?, ag Hath + Co. Henſlowes caſe. 


Et le Feoffee refuſe, les Heirs del Feoffor poient entrer, &c. Not- 

render by the E xecutoꝛs 02 Idminiſtratozs, and a refuſal doth give the heir of the Feoffoz 

i title of the entry. Ind here by this (&c.) is a diverſity implied, when a tender and re= 

fuſal ſhall give a third perſon title of entry. 

Je a man be bound to A. in an Dbligation with condition to infeoff B. (who is a mer 33 H.6 16, 17.36 H 

ranger) befoze a day, the Obligoꝛ doth offer toinfeoff B. and he refuſeth, the Obligation is 2 .. 'E. 4 = 

ofeit, fo the Obligoz hath taken upon him to infeoff him, and his refuſal cannot ſatisfle the 22 E. 4.13. 32 E. dar ths 

dition, betauſe no feokfment is made, but if the feoffment had been by the Condition to be 254.7 E. 3. 39. 9H 7.15, 

nude to the Obligee, oz to any other fox his benefit oz behoof, a tender and refuſal ſhall ſave 1 H. 7.14. b. 35 8. 8. 

ie ond, becauſe he himſelf upon the matter is the cauſe wherefoꝛe the condition could not be pon lib, 5. fol. 23, 

erfo;med, and therefoze ſhall not give himſelf cauſe of action. But if 4. be bound to B. with ye cap "_ Rot 

ndicion that C. ſhall infeoff D. In this caſe if C. tender, and D. refuſe, the Obligation is ben :. 

ved, foz the Obligs; himſelf undertaketh to do ns ac, but that a ſtranger ſhall infeoff a + Mo. 32. 

ranger. Ind it is Holden in our Books (h): that in this caſe it ſhall be intended, that the ke⸗ 1 Kol. Rep. 19. b. 
fment ſhould be made foz the benellt of the Obligee. Some to reconcile the Woods ſem to Ante 206. a. 

abe adiference between an expeſs refuſal of the tranger, and a readineſs of the Dbligoz (b)8E. 4.14 2E.4. ubi 

t theday and place to make perfozmanee, and the abſencc of the ranger ; but that can make En. 

difference. J take it rather to be the erroz of the Repozter, and the Reco:ds themſelves 

re 7 - be __ foz the Law herein is — 8 befoze declared. 

Jf Jinkeoff one in fe upon condition to infeoff J. S. and his heirs, the Feoffee tend 

ö —— 2 a 45 — 95 — — Feoffoz ade egy nn op by the — 3 * Ag + 

be Condition the Feoffee Chould not have and retain any beneflt oz eſtate in the 33 1 
as it were and inſtrument to convey over the land. F : be lend, but 2 1 Roll.452. #1 c 

But in that caſe, if the condition wert to make a gift in tail to J. S. and he refuſeth it, and 

tender and a refuſal is made, there the Feoffoz ſhall not re-enter, foz that it was in⸗ 

med that the Feoffee ſhould have an Eſtate in the Land. Ind ſo it is if a Feoffment 

made upon Condition that the Feoffee ſhall grant a rent charge to a ftranger, if the Fe- 

fre tender the grant, and he refuſeth, the Feotfoz ſhall not re-enter, becauſe the Feotfer 

os to tetain the land; which points are wozthy of due obſerbation. 

here in the caſe of Littleton, when the Executoꝛs make the tender, and the Feoffee re⸗ 

uſeth, albeit the heir be a third perſon, yet is he no ſtranger, but he and the Executo:s 

ſo are pztVies in Law. 


Je perſon del teſtator, & c. This is to be underſtood concerning goodg 


2 E. 4. Entry conge ag: 


+ 7 Co. 38. 0 


(trans hattels tither in ˖ ; and po 205. b. 5 Co. 28. 
poſſeſſion oz in action, and the Executoz doth moꝛe actually repꝛelent the per- + Dier 23. 

2 n ol theCeſtatoz than the Heir doth the perſon of the Inceſtoz. Foz if a man bindeth himſelf, : — — . Io 

— is Executoꝛg are bound though they be not named, but ſo it is not of the Meir: Further⸗ 


Wore, here the I dminiſtratoꝛs and the D2dinary alſo art implied, as befoze hath been ſaid. 


Black- 
th time 6 | | 
| 1, Tnota, queen A Nd note, that in TTdis is to be under⸗ 
lige, 7 7 f 
ve tine touts caſes de all caſes of con- ought a. — K* = LL 
1 Multlon de payment dition for payment of of this diſcharged foz ever Vide Sec. ſeques. 
al wi. erteine dumme en a certain ſum in groſs, but ik it re d bus) Fender, 
beſt (ofle, touchant ter- touching Lands or though the Feoffoz enter by 


5 ou tenements, fi Tenements, if lawſul one Oe 1 2 
pal tender ſoit un tender be once re- eth. As if A bewewerh © 
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Lib. III. Cap. 5. 


hundzed pounds of B and af= 
ter moꝛtgageth the land to B. 
upon condition fo: parment 
thereof. Jf A. tender the 
money to B. and he refuſeth 
it. A. may enter into the 
Rand, and the land is fred 
foz ever of the condition, but 
per the debt remaineth, and 


Of Eſtates 


foits refuſe, celup que 
dulſſoit tender k mo- 
ney eſt d ceo aſſouth, a 
pleinment Diſcharge 
P touts temps apes. 


See. z. 
fuſed, he Which oughe 


to tender the mos: 
is of this quit 2nd 
fully diſcharged * 
ever after. 


gtttment 


may be recovered be Iction of Debt. But if 4. without any loan, debt oz duty p: 
infeoff B of Rand, upon Condition foz the payment of a hundzed pounds to B. in — 
a gratnity 02 gift: In that caſe, if he tender the hundzed pound to him accozdin i 
Condition, and he refuſerch it. B. hat h no remedy therefozez and ſo is our Yut 


and his other caſes of like nature to be underſt ood. 


TY )Atera tie! 


ſumme ati- 


18 EA. ls lib. ol ss. el jour, Oc. Here 


Goodales caſe. 19 H. 6.5418 , ! 
20 E. 3. Account Pl. 50, is implied that this 


payment ought to be 
real and not in thetw, 
oz appearance. Foz if 
it be agreed between 
the Feoffoz and the 
Exrecuto:s of the Fe= 
ockee that the Feoffoz 
all pay to the Exes 
cutozs but part of the 
money, and that yet 
in appearance the 
whole ſum Cali be 
pid. and that the re= 
dur Wall de te pa id, 
and accozdingiy at the 
day and place, the 
whole ſur is paid, and 
after the reſidue is re= 
paid, this is no perto⸗ 
mance of the Conditi⸗ 
on; fo: the Rate Mall 
not be deveſted out of 
the Heir which is a 
third perſon, withour a 
true and effectual pap⸗ 
ment, and not by a 
M. dow oz colour of 
Farumnt;, and the a= 
pꝛecedent 
dath guide the pay= 


ment ſubſequent. 


Ind by this Section 
alſo it appeareth, that 
the Exccutozs do moꝛe 
tepꝛeſent the perſon of 
the Teftato?, than the 
heit doth to the Ince⸗ 
&o: ; foz th the Exe⸗ 
cuto; be not named, Fer 


Sect. 339. 


CY Temſlle feoffer en 
Woztgage, devant 
jour de papment que 
ſerroit fait a lup face 
ſes Executozs d devie, 
d (on heir enter en le 
terre come il devoit, ac. 
il ſemble en ceſt cas que 
le Feoffoz doit paper le 
money al jour aſſeſfe al 
Executozs, d nemp al 
heir le Feoffte, pur ceo 
que le monep al com- 
mencement trenchaſt al 
Fcoff en manner come 
un duty, & ſerra en- 
tendue que (eſtate futt 
fait pur cauſe de le 
prompter de le money 
per le Feoffee, ou pur 
cauſe dauter duty. Et 
pur C le paymt ne ſerra 
fait al heire, come il 
ſemble. Hes les pa- 
rols del condition poy- 
ent eſtre tiels, que le 
payment ſetra fait al 
heire, come ſi le condt- 
tion fuit, que ſi le Feof- 
fo2 papa al Fcoffee,ou a 
les heites, tiel ſumme 
a tiel jour, 3c. la apzes 


It 
hoz as 


Lſo if the Feoffcen 

mortgage beforethe 
day of payment which 
ſhould be made to bim, 
makes his Executors aud 
die, and his heir entre 
into the land as he ough, 
&c. Ir ſeemeth in thi 
caſe, that the Feofor 
ought to pay the money 
at the day appointed to 
the Executors and not 
the Heir of the Feoffee, 
becauſe the money at the 
beginning trenched t9 
the Feoffee in manner 38 
a duty, and ſhall bein 
tended that the Etats 
was made byreaſon of tis 
lending of the money 
the feoffec, or for ſo ſome 
other duty; and thereſa 
the payment ſhall not bo 
made to the heir, 25 f 
ſeemeth; but the words 
of the Condition may d 
ſuch, as the payment |: 
be made to the heir. 
if the Condition Wett 
that if the Feoffor pay * 
the Feoffee or to l 
Heirs ſuch a {un il 


lit tf 


10. III. 


iu moꝛt le Feoffee, ſil 
mozuſt devant le jour 
limit, le Payment dolt 
effre fait al heire al 


jour alleſſe, cc. 


upon Condition. 


ſuch a day, &c. there 
after the death of the 
feoffee, if he dieth be- 
fore the day limited 
the payment ought to 
be made to the heir at 


Sect. 340. 


Law appoints him to receive 
the money, but lo doth not the 
Law appoint the heir to re⸗ 


ceive the money unleſs he be 
named. 


q Dozt eſtre fait al 


heire al jour aſſeſſe, &c. 
Ind here it appearcth that if 


210 


ky, the day appointed, &c. the Fondition upon the mozt= 

tu 4 gage be to pay to the Moꝛt⸗ 

ty gagee 02 his heirs the money, ac. and bet oze the dap of payment the Moztgagee dieth, the + ; co. 24. 

1 feoffo; cannot pay t he money to the Executoꝛs of the Moꝛtgaget: Foz Littleton ſaith, that in Vide lib. g. fo 96. Good 
this cale the payment ought to de made to the heir. Et in hoc caſu deſignatio unius perſona: ales caſe, | 
e excluſio alrerius, & ex preſſum facit ceſſare tacitum. And the I aw ſhall never ſeek out 10 2 El. 181. 44 E. 3. 
a perſon when the parties themſelves haM@appointed one: But if the condition be to pay: Ane 
the money to the Feofkee, His Heirs oz Executozs, then the Feoffoz hath election to pay it (m) * conditio 

| tithes (m) to the Heir 02 Sxecutozs. | a 6... 2 

en J a man wake a Feoffinent in Fee upon Condition that the Feoffee ſhould pay the Fe- 2 8 co. 73. 

the offo;, his heirs oz aſſigns, 20. pound at ſuch a day; and befoze the day the feoffoꝛ make his 

uch Ertcutoꝛs and dieth, the keoffee may pay the ſame either to the Heir 02 to the Executozs, foꝛ 


they are his Aſſigus in Law to this intent: But if a man make a feoffment in fee upon con⸗ | 
dition, that if the feoffoz pay to the feoffee his Heirs oz aſſigns 20. pound befoze ſuch a feaft, + Plowd, 59. 
and deloze the feaſt the feoffee maketh his Executoꝛs and dieth, the feoffoz ought to pay the 

money to the heir, and not to the Executozs, foz the Executozs in this caſe are no Aſſignees 

in law; and the reaſon of this diverſity is, foz that in the firſt caſe the law muſt of neceſſity 


gb. and out Iſſigns, becauſe there cannot be any aſſigns in deed, foz the feoffoz Hath but a 
this hare condition, and no eſtate in the land which he can aſſign over; But in the other caſe 
he the Feoffex hath an Eſtate in the land which he may aſſigy over; and where there map be N 0 . 


afſiqus in Deed, the Law ſhall never ſeek out 02 appoint any #F(ſigns in Law: and albeit ,;. 16.0 

feoffee made no allignment of the eftate, yet the Executozs cannot be Aſſignees, becauſe ; , c,, 35s. 
a ſiqnees were only intended by the condition to be aſſignees of the eftate, and ſo it was re= (*) Mich. 23 & 24 Eliz; 
albed (*), Mich. 23 & 24 Eliz. by the two chief Juſtices in the Court of Mards, between in curia Wardorum, In- 
Randall and Brown, which J obſerved. ter Randal & Brown. 
But if the condition de to pay the money to the Feoffee, his heirs 02 aſſigns and the Fe- 7+ 3 Elis. bier 181. Pl. 


8. Viz. 

t the rffer, 03 to the ſecond feoffeez and ſo if the firſt feoffee dieth, the Feoffoz may either pay | wr Pra ge” _ 

d to the money to the Heir of the firſt froffee, oz to the ſecond feoffee; toz the Law will not en= Goodales caſe, ubi ſupra, 
oe the feoffox to rake knowledge of the ſecond feoffment, noꝛ of the validity thereof, whe⸗ Mo. 243. 


t the ſame be effectual oz not, but at his pleaſure, and the firſt feoffee and his heirs are Ante 208. a, 


fee make a keoffment over, it is in the election of the feoffoz to pay the money to the fir(t Com.Chapmans caſe 186 


ſte demaunde en quel 
u le feoffour eſt te- 
nus de tender les de⸗ 
Nets ak feoffe al jour 


ilſeſſe, ac. Et aſcuns che day appointed, &c. | 
r. it dit, qᷓ ſur la terre And . oo faid, u- ag __ SY "the EOS 095393 
ve ; int tenus en Moꝛt⸗ pon the land fo holden 3 1 4 = | 
Pay age pur ceo que ł cõ- in morgage, becaſe the yere (n). Fox at this bg. 
0 | dition eſt dependant condition 18 depending this doubt ig lettled , ha- 3 5 . be 
* it kkte Et ont dit, q upon the land & they reſolved r * 1 


erpieſly named in the Condition, 


hath bin demanded in 
what place the feoffor 
is bound to tender the 
mony to the feoffee at 


eſte demande, Ge. 


Mere and in other places, 
that J map lu once foz 
all, where Littleton ma⸗ 
keth a doubt, and ſetteth 
down ſeveral Opinions 


money 


| Sect. 340. 
K Tem ſar tiel caſe Lſo upon ſuch A Tem ſur tel caſe 
de fcoffment in calc of feoffment de feoffment in 
Jotgage,queſtion ad in mortgage, aqueſtion mortgnge, queſtion ad 


a 4 - tz 
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Lib. III. 


19 Co. 77. 


Cap. 5. 


Hund:ed pounds of B. and af= 
ter moꝛtgageth the land to B. 
upon condition foz payment 
thereof. Jf A. tender the 
money to B. and he refuſeth 
it. A. may enter into the 
Rand, and the land is freed 
foz ever of the condition, but 
pet the debt remaineth, and 


Of Eftates 


foits refuſe, celup que 
dulſſoit tender k mo⸗ 
ney eſt d ceo aſſouth, a 
pleinment Diſcharge 
P touts temps apzes. 


5 E 2 . 3 39. 
fuſed, he which ouglt 


may be recovered by Action e 


f Debt. But if A. without any loan, debt oz duty 


infeoff B. of Land, upon Condition foz the payment of a Hundzed pounds to B. in — 
a grataity 02 gift: In that caſe, if he tender the hundzed pound to him according ty 


Condition, and he rekuſeth it, B. hath no remedy thereloze; and ſo 


and his other caſes of like nature to be underſt ood, 


TY )Azera tiel 


ſumme ati- 


18 E.4.fol.8 lib. f. lol. s. jour, Oc. Here 


Goodales caſe. 19 H.6.54 ig 


20 E. 3. Account Pl. 70 
4 5 Co. 117. 


Ante 209. 4. 
5 Co. 39. 


implied that this 
payment ought to be 
real and not in ſhew, 
oz appearance. Foz if 
tt be agreed between 
the Feoffoz and the 
Executozs of the Fe= 
offee that the Feoffoz 
chall pay to the Exes 
cutozs but part of the 
monep, and that pet 
in appearance the 
whole ſum Chali be 
paid, and that the re= 
ſidue ſhall be repaid, 
and accozdingly at the 
Day and place, the 
whole ſum is paid, and 
after the reſidue is re⸗ 
paid, this is no perfo= 
mance of the Conditi⸗ 
on; koz the Rate ſhall 
not be deveſted out of 
the heir which is a 
third perſon, without a 
true and effectual pay= 
ment, and not by a 
he dow oz colour of 
payment ; and the a= 
greement pꝛecedent 
doth guide the pay= 
ment ſubſequent. 

Ind by this Section 
allo it appeareth, that 
the Executozs do mo2e 
repꝛeſent the perſon of 
the Teftatoz, than the 
heir doth to the Ance⸗ 
ſto: ; foztho' the Exe⸗ 
cutoz be not named, pet 


Sect. 339. 


CTYT Temſile feoffi en 
moztgage, devant 
E jour de papment que 
ſerroit fait a lup face 
ſes Executo2s d devie, 
& (on heir enter en le 
terre come il devoit, c. 
il ſemble en ceſt cas que 
le Feoffoz dolt paper le 
money al jour aſſeffe al 
Executozs, d nemp al 
heir le Feoffee, pur ceo 
que le monep al com- 


mencement trenchaſt al 


Fcoffex en manner come 
un duty, & ſerra en- 
tendue que (eſtate kult 
fait pur cauſe de le 
p2ompter de le money 


per le Feoffee, ou pur 


cauſe dauter duty. Ct 
pur Cle papm̃t ne ſerra 
fait al heire, come il 
ſemble. Mes les pa- 
rols del condition poy- 
ent eſtre tiels, que le 
payment ſerra fait al 
heire, come (i le condt- 
tion fuit, que ſi le Feof- 
fo2 papa al Feofſtt, ou a 
ſes heires, titel ſumme 
a tiel jour, dc. la apzes 


to tender the mgy, a! 

is of this quit 41 mo 
fully diſchargeq 6, lim 
ever after. elle 
jou 

is our Futhoz in ga g 

. folk. 

this 

eſt 6) 

a per 

vo * 

Lio if the Feoſſeen a 
mortgage beforethe *. 

ay of payment which Exec 
ſhould be made to bim, . 
makes his Executors and and 
die, and his heir entreh * 
into the land as he ought, ind 


&c. It ſeemeth in this 
caſe, that the Feoffr 
ought to pay the money 
at the day appointed to 
the Executors and not 
the Heir of the Feoſſe, 
becauſe the money at the 
beginning trenched to 
the Feoffee in manner a 
a duty, and ſhall bein 
tended that the Fitat 
was made byreaſon ofthe 
lending of the money by 
the feoffee, or for ſoſome 
other duty; and theretore 
the payment ſhall not be 
made to the heir, as il 
ſeemeth; bur the words 
of the Condition may be 
ſuch, as the payment ſha 
be made to the heir. 
if the Condition Wer 
that if the Feoffor pay * 
the Feoffee or to |i 
Heirs ſuch a ſum | 


Lib. III. 


u moꝛt le Feollte, (il 


ſt devant le jour 
limit, le papment dolt 
[ſire fait al heire al 
jour aſſeſſe, cc. 


moꝛu 


upon Condition. 


ſuch a day, &c. there 
after the death of the 
feoffee, if he dieth be- 
fore the day limited 
the payment ought to 
be made to the heir at 
the day appointed, &c. 


Sect. 340. 


Law appoints him to receive 
the money, but lo doth not the 
Raw appoint the heir to re⸗ 


ceive the money unleſs he be 
named. 


Doit eſtre fait al 
heire al jour aſſeſſe, &c. 


And here it appearcth that if 
the conditionupon the mozt= 


3 gage be to pay to the Moꝛt⸗ 
gage 02 his heirs the money, ac. and befoze the day of payment the Moztgazee dieth, the + ; co. 24. 
feaffo; cannot pay the money to the Executoꝛs of the Moꝛtgager: Foz Littleton ſaith, that in vide lib. 5. (0.96. Goods 
thiscale the payment ought to be made to the heir. Et in hoc caſu deſignatio unius perſons Ales caſe. | 
oft excluſio alterius, & ex preſſum facit ceſſare tagirum. And the Law ſhall never ſeek out Dier 2 El. 181. 44 E. 3. 
a yerſon when the parties themſelves haSappointed one: But if the condition be to pay: Ph | 
the money to the # coffee, his Heirs oz Executozs, then the Feoffoz hath election to pay it (m) pu Conditi 
uither (m) to the Weir 02 Sxecutozs. | 7 3 
fa man wake a Feoffinent in Fee upon Condition that the Feoffee ſhould pay the Fe- + 8 co. 73. 

offoz, his heirs oz aſſigns, 20. pound at ſuch a dap; and befoze the day the feoffo: make hig 
Executozs and dieth, the feoffee may pay the ſame either to the Heir 02 to the Executoꝛs, fox 
they are his Iſſigns in Law to this intent: But if a man make a feoffment in fre upon con⸗ | 
dition, that if the feoffoz pay to the feoffee his heirs oz aſſigns 20. pound bekoze ſuch a feaft, + Plowd, 29. 
and befoze the feaſt the feoffee maketh his Executoꝛs and dieth, the feoffo2 ought to pay the 
money to the heir, and not to the Executozs, foz the Executozs in this caſe are no Aſſignees 
in law; and the reaſon of this diverſity is, foz that in the firſt caſe the law mult of neceſſity 
ind out Iſſigns, becauſe there cannot be any afſigns in deed, fog the feoffoz Hath but a 
date condition, and no eſtate in the land which he can aſſign over; But in the other caſe 
he Feoffex hath an Eſtate in the land which he may aſſigy over; and where there map be 8 
afiqns in Deed, the Law ſhall never ſeek out oz appoint any Siſigns in Law: and albeit Ma : . - 2&4 Ph. & 
the feoffee made no aſſignment of the eftate, yet the Executozs cannot be Aſlignees, becauſe , 8 
Iſignees were only intended by the condition to be aſſignees of the eſtate, and fo it was re⸗ (*) Mich, 23 & 24 Eliz; 
Calbed (*), Mich. 23 & 24 Eliz. by the two chief Juſtices in the Court of Mards, between in curia Wardorum, In- 
Randall and Brown, which J obſerved. ter Randal & Brown. 

But if the condition be to pay the money to the Feoffee, His heirs oz aſſigns and the Fe- os 3 Eliz. Dier 181. Pl. 
alete make a keoffment ober, it is in the election of the feoffoz to pay the money to the fir(t rg tn rig 25 
froffer, 03 to the ſecond koffer; and ſo if the firſt feoffee dieth, the Feoffoz may either pay 1 5.66.67. 7. 2. 
the money to the Heir of the firſt feoffee, oꝛ to the fecond feoffee; toz the Law will not en= Goodales caſe ubi ſupra, 
lone the feoffoz to rake knowledge of the ſecond feoffment, not of the validity thereof, whe⸗ Mo. 243. 
ther the ſame de effectual oꝛ not, but at his pleaſure, and the firſt feoffee and his heirs are Inte 208. a, 
expieſly named in the Condition, 


+ Hob. 9. 


IC Lem ſur tiel caſe 

de feoffment in 
Hoftgage, queſtion ad 
ſte demaunde en quel 
leu le feoffour eſt te- 
nus de tender les de⸗ 
Mers al feoffte al jour 
alſeſſe, ac. Et aſcuns 
but dit, q fur la terre 
int tenus en Mozt⸗ 
age, pur ceo que ł cõ- 
dition eſt dependant 
lit P Fre. Et ont dit, i 


Sect. 340. 


Lſo upon ſuch 
caſe of feoffment 
in mortgage, a queſtion 
hath bin demanded in 
what place the feoffor 
is bound to tender the 
mony to the feoffce at 
the day appointed, &c. 
And ſome have ſaid. u- 
pon the land ſo holden 
in morgage, becaſe the 
condition is depending 
upon the land & they 


em ſur tiel caſe 

de feoffment in 
morignge, queſtion ad 
eſte demande, Ge. 


Mere and in other places, 
that J map {ay once foz 
all, where Littleton ma= 
keth a doubt, and ſetteth 
down ſeveral Opinions 
and the Rraſong, he eber 
ſetteth down ( the 
better Opinion and his 
own laſt, and ſo he doth 
here (n), Foz at thig day 


375 


ving been 
teſolved, that ſee;n: 


None 


(*) Vid. ſe&. 17. 402; 


(n) 8 F 4.4 N T 4 1 
, , 62.17 Aſſ. ip. 2. 1 
this doubt is ſettled , ha: 
oftentimes dier 2 Li. b. 2 in pu- 
* rough; Cate; 21 5 4.6 


11—— ——— — — ——ů  — — —  — ——_—_—— ů·—0 — — — — 


Lib. III. Cap. 5. 


3 5 Co. 95. 
2 Co. 423.13 Cro. 688. 


5 E. 4, 2. 19 R. z. Det. 158. 
19 Co. 77. 


money is a ſum in grols 
and ? collateral to the 
Title of the Kand, that 
the Feoffoz muſt tender 
the money to the perſon 
of the Feoffex accozding 
to the later opinion, and 
it is not ſufficient fo: 
him to tender it upon 
the land; otherwiſe it is 
of a rent that iſſueth out 
of the land. But if the 
condition of a Bond, oz 
feofment be to deliver 
twenty Quarters of 
wheat, oz twenty load of 


| Timber, oz ſuch like, the 


1 Ante 2906.2, 207. a. 


2 1 Roll. 453. 
45 Co. 24. 


e Ante 208. 


(>) 2 K. 4+ 2, 


Obligoz oz Feoffoz is 
not bound to carry the 
ſame about, and ſeek the 
Feoffee, but the Obligoz 
02: Feoffo:,befoze the day 
muſt go to the Feoffe, 
and know where he will 
appoint to receive it, and 
there it muſt be deliver= 
ed, and ſo note a diverſſ= 
ty between money and 
things ponderous, 02 of 
great weight Ik the 
condition of a Band oz 
feoffment be to make a 
feoffment, there it is ſuf= 
ficient (b) foz him to 
tender it upon the land, 
becauſe the tate muſt 
paſs by livery. 


q Deins le roialm 


Dengleterre. Fox it 
he be out of the Bealm 
of England, he is not 
bound to feek him oz to 
go out of the Realm un⸗ 
to him. And foz that the 
feoffee is the Cauſe that 
the feoffoz cannot tender 
the money, the Feoffoz 
ſhall enter into the land 
ag if he had duly ten⸗ 
dered it accozding to the 
condition. 

¶ Un ſpecial cor- 
poral ſervice al fe- 


offee. Chis is a di⸗ 
verſity between a rent 
iſſueng out of Land, 
and a Coꝛpoꝛ al ſervice 
iſſuing out of land; foz it 
ſuiceth (as hath been 


Of Eſtates 


ſi le feoffo2 ſoit (ur le 
terre la pzeſt a paler 
le money al feoffœ a t 
jour aſſeſſe, q k feofite 
avon ne ſolt pas la. 
adonque le feoffo2 cſt 
aſſouth, & excuſe de 
payment dt mony,pur 
ceoque nul de fault eſt 
en luy. Mes il ſemble 
a aſcuns que la lep eſt 
contrary, & q dekault 
eſt en luy. Car il eſt te- 
nus d guerer le feoffce 
ſil oft adonqʒ en aſcũ 
auter lieu deins le 
Ropalm dEngleterre. 
Come ſi home ſoit ob- 
lige en un obligation 
de 20. li. (ur condit ion 
endo2ce (ur mem lob- 
ligat,que fl papa a ce- 
lup a que {obligation 
eft fait a tiel jour 10. 
li. adonque lobligatt- 
on de 20 li. perdza la 
kozce, & ſerra tenus 
pur nul; en ceſt cas 
il covient a celup que 
fiſt obligation de que- 
rer celup a que lobli⸗ 
ration eſt fait; (il ſoit 
deins Engleterre, gal 
jour aſſeſſe de tender a- 
{uy les dits 10 li. au- 
term̃t il fo2feitera la 
ſumme de 20 li. com- 
pziſe deins k obligati- 
on, ac. Et iſlint il ſem- 
ble E lauter cas, ac. Et 
coment qͥ aſcuns ont 
dit, que le condition eſt 
de pendant ſur la terre, 
uncoze ceo ne pꝛove q 


have ſaid that if the Þ 
offor be upon the las 
there ready to pa 

Money to the Feoſſee x 
the day ſer, and the Fege 
fee be not then there 
then the Feoffor js qui 
and excuſed of the pay. 
ment of the Money, ft 
that no default is in hin 
But it ſeemeth to fone 
that the Law is contrary 
and that default is h 
him; for he is bound u 
ſeek the Fcoffee if he he 
then in any other place 
within the Realm gf 
England. As if a Man 
be bound in an Obligai. 
on of twenty pound up: 
on condition endorſed y 
on the ſame Obligati- 
on, that if he pay tg 
him to whom the Obli- 
gation is made at ſuch 
a day ten pound, then 
the Obligation of twen 
ty pound ſhall loſe hi 
force and be bolden for 
nothing: In this caſe it 
behoveth him that made 
the Obligation to ſee 
him to whom the Obli 
gation is made if he be 
in England, and at 
day ſet to tender unte 
him the ſaid ten pound 
otherwiſe he ſhall for 
feit the Sum of Twenty 
pound compriſed with 
in the Obligation, & 
And ſo it ſeemeth | 
the other caſe, &c. Ane 
albeit that ſome * 


| þ. I II. 


„ſealans de le con- 
tion deſtre per⸗ 
ne, covient elire 
ait (ur la Tere, ac. nt- 
t plus que ſi le con- 


ion kuit que le Fe- 
ce, fo) ferra a tiel jour, 
lt c. un eſpectal £02- 
on ſervice al Fe- 
er, nent noſmant 
in. neu ou tiel co2pozal 
one rice ſerra fait, en 
ary, Wie! cas le feoffo: doit 
in WW: ire tiel cozpozal ſer- 
do ice al jour limitte al 
be cott en quecunque 
deen Dengleterre que 
_ of WS Feoffee clf, fil voile 
Mur advantage de le 
oai-WMWpndition, dc. Illint 
| ups ſemble en lauter 
dp Et u temble a 
gat. rau ſerroit pluis 
1. tg operment dit, que 
Ob- ate de la terre eſt 
ſuch pendant ſur la con- 
then tion, que adire, que 


Wen condition eſt Ve- 


endant ſur la ter- 
e, Ft, Sed quære, 


C 


honey. 


iſe the Froffoz muſt give not 


upon Condition. 


ſaid that the condition is 
depending upon the land 
yet this proves not that 
the making of the condi- 
tion to be performed, 
ought to be made upon 
the Land, &c. no more 
than if the condition were 
that the Feoffor at ſuch a 
day ſhall do ſome ſpecial 
corporal ſervice to the 
Feoffor not naming the 
place where ſuch corpo- 
ral ſervice ſhall be done. 
In this caſe the Feoffor. 
ought to do ſuch corpo- 
ral ſervice at the day li- 
mited to the Feoffee in 
what place ſoever of 
England that the Feoflee 
be, if he will have advan- 
tage of the condition, &c. 
ſo it ſeemeth in the other 
caſe. And it ſeems to 
them, that it ſhall be more 
properly ſaid that the e- 
ſtate of the land is depen- 
ding upon the condition, 
than to ſay that the con- 
dition is depending upon 
the land, &c. Sed guære, Sc. 


6g 


Sect. 340. 211 


ſaid) that the rent be 
tendꝛed upon the Wand, 
out of which it iſſueth. 
But Homage, oz any 0= 
ther ſpecial coꝛpoꝛal ſer= 
vice muſt be done to the 
perſon of the Lo2v, and 
the tenant ought by the 
Law of convenience to 12 E. 3. 10.208. 6, 31: 
ſeck him to whom the 27 k. 3. 34. 21 AT 13. 
fervice is to be done in 7 £44 21 El. 17. 20 k 


icht Avo-]ey 113.45 E.3'9» 
3 within Eng 45 E. Barr. 216. 8 


. + 10 Co. 68. 
Ifs man be bound to Mich, 22 & 23 Eliz. in 


yay twenty pound at Bank le Roy, which 1 
ny time during his life, my ſelf heard and ob- 
at a place certain, the {crve4, 19 Eliz. Vier 
DObligoz cannot tender 35+ = 3: tel 92. in 
the money at the place ; Cie 15. 
when he will, foz then + y.17.27. 
the Dbligee ſhould be 
bound to perpetual at= 
tendance ; and therefoze. 
the Obligoꝛ in reſpect of 
the incertainty of the | 
time, muſt give the Db= 4 1 Roll. 457: | 
ligee notice that on ſuch # Ante 295.4 210 b. 
a dap at the place limi- 
ted, he will pay the 
monep, and then the 
Dbligee muſt attend 
there to receive it: fox 

if the Obligoꝛ then and 
there tender the money, 
he ſhall ſave the penal⸗ 
ty of the Bond foz ever. 

The ſame law it is if 18 Eliz. Dier 354 
a man make a feoffment 
in fee upon condition, if 
the froffoz at any time 
during Hts lite pay to 32 Co, 59. 13 Co. 64 
the feoffee 20 pound at | 
at ſuch a place certain, 
that then, &c. In this + s co. 92. 


: ice to the Feoffee when he will pay it; foz without ſuch + Poſt ScR. z 537 
tice, as is afozeſaid, the tender will not be ſufficient, But in both thele caſes, if at any 1 Co. 571, 77. 


ime the Obligoz 0z Feoffoz meet the Obligee oz Feoffee at the place, he may tender the #2 C0. 9, 10. 517. 


If A. be bound to B. with condition that C. ſhall infeoff D. at ſuch a dap, C. mult give + 5 Co. 52. + Hob. 5x; 
price to D. thereof, and requeſt him to be on the land at the day to receive the feoffment, # * Koll. 463. 
din that caſe he is bound to ſerk D. and give him notice. 


+ Cro, Tac. 9. 


C De tender, oꝛ Tendre, ig a word common both to the Engliſh and French, in , x. , 3. & 4; 
atin Offerre, and in that ſenſe, an d with that Latin wozd it is always uſed in Common # g Co. 77. 
ww, Vide Se&. 514. the tender of the half mark, Ind befoze Sect. 333,334,337. 


Seck. 


Z oo 0 Moog. 0. TRE a 


„ 
2 


. Ea „ 


Lib. III. (ap. t; 


+ 9 Co. 77. 


6 Ere the diverſt⸗ 
ty appeateth be- 
tween a ſum in groſs, 
and a Rent iſſuing out of 
the Land, as hath been 
touched befoze. | 


¶ Uncore il port 
eflier, s. de relin- 


qui ſber ſon 155 on 
iſe. 


+ Ante 143.2 
14 E. 3. Entre congeable 


de aver un Aſi 


Here it appeareth , 
That if the condition be 


45.14 Aff. 11. 45 Af. 5, broken foz non-payment 


6 H. 7. 3. 17 L 3.73. Pl. 


Com. 133. 32 H. 6. 32. 
3 Co. 64, 65. 


4 1Co.22. + 3 Rep. 63,5; 
2 1 Roll. 475. 
+ Poſt. 212. 0 373. 4. 


+ 1 Roll. 475. 
+ Noy 7. + 3 Co. 64. 
Poſd, 214. b. 


of the rent, pet if the 
Feoffoz bzingeth an 2. 
fe fox the rent due at 
that time, he ſhall never 
enter kaz the condition 
b:cken, becauſe he affirma 
eth the rent to Have a 
continuance, and thereby 
waveth the condition. 
Bud ſo it is if the rent 
Had Had a clauſe of di- 
ſtreſs annexed unto it, if 
the Feoffoz Had diſtrain⸗ 
ed foz the Bent foz the 
non=payment whereof the 
Condition was b:oken, 
he ſhould never enter fo: 
the condition bzoken: but 
he may receive the ſame, 
and yet enter koz the con= 
dition bzoken. But if 
he accept a rent due at a 
day after, he ſhall not en- 
ter foz the condition bzs= 
ken, becauſe he thereby 


 affirmeth the leafe to have 


a continuance. 


CT pur ceo il ſerra bone & 

(ure choſe pur celuy que 
voet fatre ttel feoffment en mo2t- 
gage de mitter un elpecial lieu 
lou les denters ſerront paies , 
# {le pluis eſpectal que eſt mis, 


Of Eſtates 


Sect. 341. 


C Es ſi feomet 

E k ſoit fait 
reßvant al feoffo2 un 
annual rkt, a p default 
de papmt un re-entry, 
tc. en ceſt caſe il ne 
beſoigne le k a tender 
le xt, quant il eſt are- 
re fozſque ſur le tre, p 
t que ceo eſt Rent iſſu⸗ 
ant ho2s de la Terre, 
q eff Rent ſeck. Car 
ſi le fcoffo2 ſoit ſeiſie 
un foits Þ ceſt rent, 8 
puis il vient ſur ia kt, 
Fc. Fle rẽt lup ſoit de- 
nie, il poſt aver aſſiſe 
d Novel diſleifin : Car 
coment q il poit entre 
ꝑ cauſe ð le condition 
enkreint, ac. unco2e il 
poit eflter, ou, de re- 
linquiſher ſon entry au 
de aver un Aﬀiſe, cc. 
Et iſſint eſt diverſity 
quãt al tend de le Bee 
que eſt iſſuant h92s de 
la Terre, d del tender 


dauter ſum̃ E groſs ( 
ne paſs ifſuiſt hozs 
daſcun Terre. 


Sect. 342. 


try, &c. in this caſe ther 


ſuing out of the Land; 


yet he may chuſe cither 


Nd therefore it will be a go 

and ſure thing for him thi 

will make ſuch feoffment in mort 
gage, to appoint an eſpecial plac 
where the mony ſhall be paid, ane 
the more eſpecial that it be dur 


Seck. 3g 1,34 


U FT if a Feoſſment 

in fee be made . 
ſerving to the feoſſor; 
yearly rent, and for & 
fault of payment are c. 


nant needeth not to ta 
der the rent when it ie 
hind, but upon the Land 
becauſe this is a rem if 


which is a Rent Seck fire) 
if the Feoffor be ſeiad (ci 
once of this Rent, and ter 
ter he cometh upon the 02 
Land, &c. and the Rent 
is denied him, he may 


have an aſſiſe of None 
diſſeifin:for albeit hemay 
enter by reaſon of the 
condition broken, &. 


to relinquiſh his entry 
or to have an Aſliſe, kc 
And fo there is adiver 
ſity as to the tender oft 
rent which is iſſuing out 
of the Land, and of the 
tender of another ſun 
in Groſs, which is nol 


iſſuing out of any Lane 


2 melo: eſt pur le Feoffoz. Sil. 
come A. infeoff B. a aver a luy & 
Ales Heirs, fur tiel conditton, 
Que fi A. paya a B. en le Feaſt 


de Saint Michael Latchangel 


mer pocheine a vener, en Elglile Ca- 
den- ibedzal de Pauls en Londzes, 
flor ; reins quater heures pꝛocheine 
or d. vevant le heure de noone de meſm̃ 
re-en. Me Feaſt a k Rood loft de k Rood 
thete. e le Noꝛth dooze, deins melme 
0 ten. e elgliſe, ou al tombe de S. Er- 
it is Wk cowald, ou al huis de tiel Chap- 


Land} 
ent if. 
Land, 
ck For 
ſellad 
and a 


yel, ou a tiel piller, deins meſme 
Lelgllſe que adonque bien liſt 
gl avantdit A. & a (es Yelrs 
enter, cc. en tiel caſe il ne be- 
ſoigne de querer le Feoffee en au- 
tit leu; ne deſtre en auter lieu, 


on the oque en le lieu compzile en 
e Ne endenture, ne deſtre la pluis 
e may longe temps, que le temps (pect- 
Noe fie en meſme lendenture, pur ten- 


hema ber ou payer le money a le Fe- 
of the offer, c. 

n, &. 

> either 


entry 
iſe, de 
z diver 
der oft 
ling out 


| of the 


er {un 

| 15 nol 

Land 

̃ Sect. 
Lem en tiel caſe Lſo 


lou le lieu d pay- 


e a g0000 
vim cha 
in more 
al plack 
aid, and 
- pur 


Lb. TIT. upon Condition. Sect. 343. 


better it is for the Feoftor. As if 
A. infeoff B. to have to him and to 
his Heirs, upon ſuch Condition, 
Thar if 4. pay to B. onthe Feaſt 
of Saint Michael the Arch-Angel 
next coming, in the Cathedral 
Church of Saint Pauls in London, 
within four hours next before 
the hour of Noon of the ſame 
Feaſt, at the Rood loft of the Rood 
of the North door, within the 
ſame Church, or at the Tomb of 
St. Erkenwald, or at the door of 
ſuch a Chappel, or at ſuch a pillar 


within the ſame Church, that then 


it ſhall be lawful to the aforeſaid 
A. and his Heirs to enter, &c. In 
this caſe he needeth not to ſeek 


the Feoffce in another place, nor to; Be. 445,446. 


be in any other place, but in the 
place compriſed in the Indenture; 
nor to be there longer than the 
time ſpecified in the ſame Inden- 


ture, to tender or pay the Money + » Cr. 14 


to the Feoffee, &c. 


WET JEte is good counſel and advice given, to ſet down in Conveyances every thing in 

certainty and particularity ; foz Tertainty is the mother of Quietneſs and Re⸗ 
pole, and Jncertainty the caule of variance and contentions : And koꝛ obtaining of the one, 
and the avoiding of the other, the beſt means is, in all aſſurances to take counſel of learned 
and well experienced Men, and not to truſt only, without advice to a Pꝛeſident: Foz as 
the rule is concerning the ſtate of a Mans Body, Nullum medicamentum eſt idem om- 
nibus ; ſo in the tate of a mans Land, Nullum exemplum eſt idem omnibus. 

C Al Tombe de Saint Erkenwald, & C. This Erkenwald was a younger Son 
of Anna Ring of the Eaſt Saxons,and was firſt 2 bbot of Cherſey in Surrey, which he had 
Founded, and after Biſhop of London, a holy and devout Man, and lieth buried in the 
South Ille above the Quire in Saint Pauls Church, where the Tomb yet remaineth that 
Littleton ſpeaketh of in this place : He flouriſhed about the year of our Lozd, 160. 


343+ 


3 Ereby it ap- 6 Co. 46. 3 Plowd 69. 
in luc h caſe C peareth, that : Co. 117. 
where the place of the place is but a 


ment eſt limitte, le payment is limited, the Circumstance: Ind 


therefozx if the Obli⸗ 


Feoffte neſt oblige de Feoffee is not bound to gee receiveth it at any. 
elver le paymt en receive the payment in other place, it is 
nul auter lieu fozſque any other place but in the fuftictent rhough he 


be not dound to receive 


mM melme le lieu flint ſame place ſo limited. it at any other place, 
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Lib. III. Cap. 5. 


Of Eſtates 


15 Co. 117- And ſo it is it ſimit. Mes unco2e ſi fl 
rr recetuſt le payment en 
Feaft, yet if the alter lieu, ceo eſt aſſets 
money be tendzed hone, d auxp fo2t pur le 
ang time dete Feoffoz, ſicome le receite 
the wen it is uſt eſte en melme le lieu 
— iſſint limit, ac. 
Sect. 344. 
0 Erxupon ars many @ DU Tem en tiel 
H — * caſe de feoffifit 
3 ung be gg a + L 
of 3 b 1D. y — of money, and when Neoffoz papa al feof- 


1. b. 45 E. 3, 24-22 F., fo the delivery of a Hozſe, a 
8 7s. Bobe, a Bing, 02 the like : (oz 
+ Go. 119. where it is ko: payment of 
| oney, there if the Feoff@ oz 
lige accept an Dozſe, &c. 

in ſatigfaction, this is good; 
but if the Condition were foz 
the delivery of a hozſe oz robe, 
there albeit the Dbligee oz Fe= 
offe accept monep 02 other 
thing koz the Mozſe, oz Robe, 
it is no perfoumance of the con- 
dition. The like Law is, if 
the Condition be to acknow⸗ 
ledge a Recognizance of twrn= 
ty pound, &c. if the Dblige oz 
Feoffee accept twenty pounds 
in ſatisfaction of the Tonditi- 
on, it is not ſufftrent in Law, 
(*) but notwithſtanding ſuch 
fupra. acceptance, the Condition is 
4 Doc. pla. 6. bzoken. Ind lo it is of all 
+ Ante 207, 4 3 Cro.253-othex collateral Conditiong , 
though the Obligee oz Feoffos 

himſelf accept it. 


4 1 Roll, 45. 95. b. 
1 Roll. Rep. 296. 


12 H. 4. 23. 


(*) Peytons caſe ubi 


pier 25 H. 3.  DÞecondly, In caſe when the candition is foꝛ payment of money, there is a diverſity wit 
3 the money is to be paid to the party, and when to an stranger: Fo: when it is ta be paid i 
an eſtranger, there if the ſtranger accent a Yozſe 02 any collateral thing in ſatisfaction of tf 
money, tt is no perfozmance of the Condition, becauſe ths Condition in that caſe is firit!? 
to be perfo:zmed. But if the Condition be, that a ranger ſhall pay to the Obligee 02 Feofs 
a ſumof money, there the Obligee oz Feoffee may receive a Yozſe, &c. in ſatigfaction- 
Thirdly, Where the Condition is foꝛ payment of twentypounds, che Obligoz oz Ftoftaz 
cannot at the time appointed pay a leſſer ſum in ſatisfaction of the whole, becauſe it is 92 
parent that a leſſer ſum of Money cannot be ſatisfaction of a greater. But if the Dblig® 
02 Feoffer do at the day receive part, and thereof make an acquittauce under the Seal in ul 
2 Sid. 44. + Dier 371-4 ſarigfacion of the whole, it is ſufficient, by reafon the Deed amounteth to an acquittance 
of the whole, If the Obligoꝛ oꝛ Leſſoz pay a leffer ſum either befoze the day, 02 at another 
place than is limited by the Condition, and the Obligee oz Feoffs receiveth it; this is 3 


5. 6. 27 H. . 1. 
+ Ante 208. b. 


Lib. 5. fo. 17. Pinnels 
oaſe, 

26 H. 6. tit. harr 37. 

2 Doc. pla. 106. 


+ Poſt 373. a. 
2: Ante 21 he's 

6 o. 117. a l 
8 good ſatisfaction. 
30 E. 3. 23. 
2 Poſt 232. b. 
11 R. 2 tit. barr 343. 
11 Roll. 604. 22 Roll. 4 6 
2 x Cro. $61. 


fee un chival, ou ba- 
nap dargent, ou un 
annuel dos, ou aut. r 
tiel choſe en plein ſa- 
tisfaction del monep 
ct lauter ceo recetuft 
t eſt aſſets boñ # au- 
xy foꝛt ſicome il uſt 
receive la ſume del 
money, coment q le 
chival, ou laut᷑ choſe 
ne futt de vintiime 
part del value d (um 
de le monep, pur ceo 
que lauter avott ceo 
accept en pleine la- 
tis fag ion. 


Fourthly, Net only things in poſſeſſion may be given in ſatisfaction, (whereof Littleton 
putteth his caſe) but allo it the Obligee oz Feoffve accept a Statute o a Bond in ſatisfi- 
ction of the monep, it is good ſatisfactien. 

If the Obligoꝛ 02 Feotfoꝛ be bound by Condition to pay an hundzed 


but yet if he do res. 
the payment - 
place, this is good e 

and as ſtrong for he 
for, as if the receipt u 
been in the ſame 
limited, &c. 


Set. 344, 


Place 


Lſo in the (af 


of feoftmen; n un 
Mortgage, if the fe (es 
for payeth tothe frye. Bi 


fee a Horſe, or a Cup 
of Silyer, or a Ring of 
Gold, or anyluchother 
thing in full ſatisfachon 
of the money, and t 
other receiveth it, thi 
is good enough, andas 
ſtrong as if he had. 
ceived the ſum of no. 
ney, though the Horſs 
or the other thing 
were not of the twen- 
tieth part of the value 
of the ſum of money, 
becauſe that the other 
hath accepted it in ful 
ſatis faction. 


at a cettain 
3 


Lib. III. upon Condition. 


dap and at the day the parties do account together 3 and koꝛ that the Feoffee 02 Obligee did Ny 110-7 5 oct 7 
33 pound to the Obligoz 02 Feoffoz, that ſum is allowed, and the reſldut of the hun⸗ 37 45 6 4% 255 
ned Marks paid. This is a good latigfaction, and yet the 20 pound was a choce in 7. 14 


Seff. 345. 213 


"4 
3 


Tem ſi home en- 
I fcoffa un auter 
ſur condition, ch it d 
ſes heirs rendzont a 
Jun eſtrange Home @ a 


* es heirs un annual a yearly rent of 20 ſhil- Cs Ts 2 this Lb. 4 
of. Rent ö 20 8. Fc. c fi i lings, &c. and if he or Section alledged by Lit- in . . «oy, 

co on (es beirs faitont 5 his heirs fail of payment ee: 

Gp payment De ceo que d- chereof, that then it ſhall grow the Stranger b. 

ig dongues bien lirroft be lawful to the Feoffor and that he is nat 

her e feoffo2 & a les heirs and his heirs ro enter, he the Deed. 

4 de enter, ceo eff bon this is a good Condition; void reſervation, and 


tödition, ct uncoze en 
ceſt cas com̃t que tiel 
annual papm̃t eſt ap- 


action, and no payment was made thereof, but by way of retainer 0z diſcharge. 
Cc Er pleine ſatisfacl 20%. Nota, In ſatistadion, and in full ſatig faction, is all one. 


Sect. 345. 


A Lſo if a man infeoſf 
another upon Con- 
dition, that he and his 


heirs ſhall render to a 
ſtranger and to his heirs 


and yet in this caſe, al- 
beit ſuch annual pay- 
ment be called in the In- 


13 Cro. 697. 


C 


Endront a un 


home un annual rent 


Sc. 


This reſervation is 


can be no Rent, and rhe 
wozds of the Condi= 
tion be, that if the Fe- 
offer oz His Yeirs fail 


x * pelle en lendenture un denture a yearlyrent. this e 

— annual Rent, ceo neſt. is not properly a Rent. that then, &c. yet it ro. 452, 
Horse as pꝛoper ment Bent. For if it ſhould be a rent, nen 19 Ki 3 

ching Car ſil terroft Beut,il it muſt be Rent Service, nua Bent ſhalt be ca⸗ 

ya Lavlent eſtre Rent ſer- Rent Charge, or a Rent ken fo2 an annual Dum 

value 


ice, ou Rent charge, 
ou Rent leck, il neſt 
Altun de eur, Car fi 
leſtcange kuit ſeifie de 
0, F puls il fuit a 
u demie, i naveraun- 
Ile alſiſe d cea, put ceo 
Due ul neſt pas iſluant 
Ms dalcun Tenemts 
(lint E ſtranger nad 
cũ temedy ſi tiel an- 
al rent ſoit aderet 
ace cas, mes que le 
Neoffoz ou ſes heirs 
INient entrer, ic. un- 


ei k feoffo2 du ſes 


Seck; and it is not an 
of theſe: For if the ſtran- 
ger were ſeiſed of this, 
and after it were denied 
him, he ſhall never have 
an Aſſiſe of this, becauſe 
that it isnotiſluing out 
of any Tenements, and 


any remedy if ſuch year- 
ly Rent be behind in 
this cafe, but that the 
Feoffor or his heirs ma 
enter, &c. And yet if the 
Feoffor or his heirs en- 
ter for default of pay- 


of Money in Gzoſs, and 


Y not in the proper üg 


niflcation thereof, viz. 
to be a Bent iſſying 
out of Land, which is 
ts be obſerved, that 
wozds in a Condition 
hall be taken out of 
their pꝛoper ſenſe, Ut res + Ante 205. b. 
magis valeat quam pereat, * Poſt 314. b. 
and fo in like Caſeg 


it is Holden (b) in our (b)s Ez enter. c0ng;5 *- 
ſo the ſtranger hath not Books 


But if A. be ſeiſed 3 Aff 24 teverteta. 
of certain Lands, and Co.76.3 1 Cro. 281 


recipere. 


A. and B. joyn in a 
Feofftnent in Fee res 
ſerving a Went to them 


Y both and their Metro, 


and the Feoffee grant 
that it ſhalt be law⸗ 
ful foz them and their 
Yeirs to diſtrein fox 

the 


Dr. and Stud. cap. 20. 
un eſtrange in the (ccond Di. 
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Lib. III. Cap. 3. 


1 Ante 148.2, 
3 Sect. 2 21. 

2 2 Roll. 22. 
} 2 Inſt. 673. 


(e) 18 E. 2. Aſſ. 381. 26 
H. $. 2. 13 E. 2. teoff- 


the rent, this is a good 
grant of a rent to them 
both, becauſe he is par= 
ty to the Deed, and the 
claule of diftrels is a 
grant of the Bent to A: 
and B. ag it appeareth 
befozz in the Chapter 
of Rents. But if B. 
had been a ſtranger to 
the Ded, then B had 
taken nothing. Ind up⸗ 
on this diverſity are 


ments & faits 108, 31 all the Books (c) which 


Af. p. 31. 


(d) vide Sec. 381. 


+ 10 Co. 127. 


3 Hob. 130. + 2 Roll 44 
z Poſt 316.2 3 8 Co. 71, 


2 Ante 89. b. 


Q)E 3.275, 280. 


$ Ante 164. 


prima facie ſeem to varp, 
reconciled. 


C Car fil ſerra 
rent, il covient e- 
ſtre rent ſervice, 
rent charge, ou rent 


ſeck, & il neſt nul 


de eux. Chis is a 
good Logical Argument 
diviſione, & argumentum 
a diviſione eſt fortiſſi. 
mum in lege (d). Lit- 
tleton uſeth this argu= 
ment elſewhere , where 


Of Eſtates 


heirs entront pur de- ment; then ſuch rent is 
fault ö paym̃t, adon- taken away for ever. A0 
que tiel rent eſt ale a ſo ſuch a rent is but 30 
touts jours. Et iſſint pain ſet upon the Tn 
4 and his Heirs, that g | 
peine aſſeſſe a le tenat they will not pay th, 
@ (es hetrs, que ſils ne according to the form g 
voilent payer Cc ſelon- che Indenture, they ful 
que la foꝛm̃ del Jnden- loſe their land b then. 
ture, ils petdzont lour try of the Feoff, 

terre per lentry del ke. Heirs for default of Day. 
offoz ou les heires Þ ment. And in this at; 
default de papmet. Et ſeemeth that the Feofſ 
and his Heirs ought tg 
Neon ſeek the ſtranger and hi 
dotent grer le eſtrang Heirs if they be with 
# {cs heirs ſils font Eugland, becauſe there js 
deins Engleterre, pur no place limited ber 


the payment ſhall be 


l r made, and for that ſuch 
ſerra fait, & pur ceo q rent is not iſſuing out 
tiel rent neſt pas iluat of any land, &c. 


tiel rent neſt foꝛſq; un 


en ceſt cas il ſemblł q 
le Feofftt & (es heirs 


ceo que nul lieu eſt li⸗ 
mit lou le papment 


ho2s dalcun fre, cc. 


ſee moze of this matter. 


C Pur default de payment. 


out of the Land, 


C Le feoffor, do- 
nor, &c. o 4 


lour heires. Herebp it may 
ſcem that if a man make a Fe- 
offment, Gift, oz Leaſe, that 
(omitting himſelf) he may reſerve 
a Rent to his heirs : But Lit- 


tleton is not ſo to be under= - 


ood, His meaning, is, that ei⸗ 
ther the Feoffoz, &c. may re= 
ſerve the Rent to Himſelf only, 
oʒ to himſeit and his Heirs : Ind 
yet it ts holden (e in cur books, 
that a Man may make a fe= 
offment in free, reſerving a 
Bent of fozty ſhillings to the 


feoffo: fo: term of his life, and 


Sect. 346. 


T bic nota deut 
choſes, Un eſt, 


 q nul rent (q pper- 


ment eſt dit rent) 
pott eſtre reſerve (ur 
aſcun feoftmt, done, 
ou leas, fozſq; tant- 
lolement al feoffo?, 
ou al dono), ou al 
Iſo2,0u a lour heirs 
& en nul maner il 
poſt eſtre reſerve 


al aſcun eſtrange 


Note here, ſecing it is but a ſum in groſs, then 
_ no demand of Rent, foz Littleton Here ſaith, that the Feoffee ought td ſeek the perſen 
of the ranger topay him the ſum of Money, becauſe it is a ſum in groſs, ond not iſſuing 


r Or his 


ND here note 


two things, on te 
is, That no rent (which len. 
is properly ſaid a tente d 
may be reſerved upolye | 
any feoffment. gift, nd 
leaſe, bur only to (ts þ 


Feoffor, or to the De 
nor, or to the Leſioh 
or to their heirs ; 40 
in no manner it Ma 
be reſerved to 40 


ſt erſon. But! 
range p bellt 


i, III. upon Condition. 


1 


deur two ſo ntenants K after his deceaſe a pound of : 10 Co. 106. 
ef(01l. Mes ſt J y make i ; ' ob. 130. 
wpntcnants font un a Leaſe by Deed in- 3 n, enen 

eqs per fait endent, dented, reſerving to Af a man make a Feoff= ; Ante 47, a. 


ment in fee reſervi 
fcrvant a un de eur one of them a certain {© him or his heirs ir is geen 


This caſe being 


mant 

i if q certaine annual yearly Rent, this is (t) to him foz term of his () Lib. 5. fol. 111. 
' this ent. ces eit aflets bon good enough to him lite, and void to his heir. walories cite 

m of FAG (up aue le rent elt ro whom the rent is 4 Hes fi dei joyn- 

ſhall WM eferve, pur ceo que reſerved, for that he is £247 s font un leaſe per 

we eſt pzivy a le leale privy to the Leaſe, fait indent, Sc. 

Jr ls 


| | Deed . 5. 
emp ſtrange a le and not a ſtranger to indented, is 3 and it 1 48 


Paj cas, FC. | the Leaſe, &c. hath been touched befoze 3 vide Seck. 53. 
aſe | ; but ik that two Joytenants 

q ;hout a Deed indented make a Leaſe fon life, reſerving a Rent to one of them, it ſhall 
volle nur to them both in reſpect of the zoynt reverſlon. Ind ſo it is of a ſurrender to one-of + Ante 182.2. 
e its” eb or ie and the och 

| Jf two Zoynrenancs, rye one ker like, and the other in fee, joyn in a Leaſe fot life, 02 8 + 6 ©... Ante 42. 

id 10 nit in tail reſerving Bent, the Kent {hall enute to them both; ko if the . ce N ſy A* 3. * b 
Vithin cermine, they tall be zoyntenants again in poſſeſſion, But if Tenant toz life, and hein 
ere is e reverſion joyn in a leaſe fo life, oz a gift in tail by Deed reſerving Kent. this ſhall en⸗ 
vl t to the Tenant fo like only, during his fe, and after to him in the reverſton, fo: every vid: geck. 58. 

te grants that which He may lawfully grant; and if at the common law they had made a 
ll be offment in fee generally, the feoffce ſhould have holden of the Tenant koz life during his 
t ſuch fe, and after of him in reverflon, and ſo it was holden ( g) in the Kings Bench. (g) Mick. 46, & 37. El. 
8 out 


Sect. 3 47. 


eſt, q nul entry, that no entry nor 
u - ntty (que eſt tout re-entry (which is all one) 
un) poit eſtre relerve,ne may be reſerved or given 
done a alcun perſon foz- to any perſon, but only to 
(4 tantſolement al feof: the Feoffor, or to the Do- 
02, du al donoz, ou al nor, or to the Leſſor, or 
elo, ou a lour heirs: @ to their heirs. And ſuch 
e wel te-enttte ne poit e- re-entry cannot be given 


gs, ce grant a un auter P- to any other perſon. For 
(which on. Car fi hom̃ lelſla ter- if a man letteth land to a- 


a rene a un auter pur terme nother for term of life by 
od upol We vie per Andenture, indenture, rendring to tlie 
gift, Otndant al Leflo?, a a Leſſor and to his heirs a 


ls heirs certain rent, a 


to certain rent, and for de- 
the Dor detaule de payment fault of payment, a re en- 
Leſſa re-entry, 3c. fi apꝛes 


try, &c. If afterward the 
Leſſor by a Deed grant- 
eth rhe reverſion of the 
land to another in fee,and 
Cenant a terme de vie che tenant for term of life 


uta, gc, ſi le rent a _attorn, &c. if the rent be 


5; an" lcdo; per un fair gran- 
it mai e reverſion de la tet 
ro un auter en kee, & le 
. But b 


J E ſecond choſe © | * ſecond thing is, C N 


nul Dr. & Stud. 94. a. 
Entry » + © Koll. 473. 
&c. Bere Littleton 

reciteth one of the 
Warimes of the 
Tommon Law, and 

the reaſon hereof 

is, foz avoiding of 
maintenance, ſup= 

pꝛeſſing of right, 

and flirring up of 


ſuits : and there= +Dier 30. b. + 5 co. 


koze nothing in acti- laſt. 220. a. 232. b. 
on, entry, oz re- 266. 4 

entry, can be grant⸗ 2 Noll 45, 46, 58. 
ed over; foz fo un: 

der colour thereof, 

pzetended Citles 

might be granted to 

great men, where⸗ 

by right might be 

troden dow, and 

the weak oppreſſed, 

which the Coms 

mon Law fozbiy- 

deth, as men to 

grant befoze they be 

in polleſſton. 


Pur de- 
fault 
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Lib. III. Cap. 3. Of Eftates Sell. 30 


fault de payment un re- pꝛes ſoit adetere, le after behind, the gen 
110 Co. 42. entry 7 Sc. Herxupon is grant de le reverſiõ tee of a reverſion myy 


to be collected divers diver-= polt diſtreiner pur le diſtrain for the g | 
ties, firſt, be con= ent 
dition that — 2 Kent, pur ceo que le becauſe that the Ren 


entry, and a limitation that Rent eſt incident a le is incident to the * 


Plowd. 242.8. Ipſo facto betermineth the . 
1 ert i Noy.132 kate whchour any entry. reverſion, mes il ne verſion; but he may 
+Poſt 234. b. 3235-22 Hl this fit ſozt no ſtran⸗ polt entrer en la tre, not enter into the ane 


Ea ex S — toute le Tenant, ſi- and ouſte the T 
been fad. Bur of timita» come le lefſo2 puifſoit, as che Leſſor mig, 
tions it is otherwiſe. 28 if Ou (es hetts, ſi le re- have done, or his ben 
a man make a Leale Quo. verſion uſt eſte conti- if che Reverſion had 


ſque, that is, until J.S.come 
from Rome the Keſſoz nüe en eur, gc. Eten been continued : 


grant the reverſion over to ceſt caſe lentry eſt chem, &c. And in g;, 
I 1 ( _ tolle a touts temps, caſe the entry B 
take advantage of it, and Car le grantee de le away for ever, for the 
enter, becauſe the eſtate by ręverſion ne poit en- Grantee of the reved, 


the expꝛeſs limitation was 
determined. trer, cauſa qua ſupra. on cannot enter, Ca; 


Regiſt. 246. Pl. com. 27” So it is if a man make a Et le Leſloz, ne (es qua ſupra, And the Lit 


3 E. 3. Formedon 68. Leaſe to a woman Quam- | [2p ate 
F.N.B.2or. Li. 10. f. 36. diu caſta vixerit, 02 if a man heirs ne popent en- ſor nor his heirs ca 


Mary Fortingtons caſe. make a Leaſe foz life to a rex; CAC ſi le Lefſo2 not enter; for if the 
widow, di cam diu in un puiffoit enk, donques Leſſor might ene 


viduitate viveret. Oo it is 


1 Noy 132. if a man make a Leaſe fo; Il COVIent que il ſex - then he ought to be in 
a 100 years, if the Leſſee kolt en (on pzimer e- his former eſtate, & 


live ſo long, Lef , 
grants ober the An n ee POR And this my iy 
Leſſee dies, the Sante may ęſtre, pur ceo que il becauſe he hath alie 


enter, cauſa qua ſupra. 
+ Plowd. 24.2. . N 4 ad alten de lup le re ned from him the 
Brock tit. Condition in (Ween a condition annexe | | 
Abb. 11 H. 7. Lopinion to a Freehold, and a condi= verſion. Reverſion. 
de Bromley 10 Aff. Pl. tion annexed to a Leaſe foz pears. . 
24. Pl. Com. 136. 11 H. Foz if a man make a gift in tail oz a Leaſe foz life, upon condition, that if the Ding 
2 * . oz Leſſee goeth not to Rome befoze ſuch a day, the gift oz leaſe ſhall ceaſe oz be bid, the 
GR b. C gl. Sante of the reverſion ſhall never take advantage of. this condition, becauſe the efat 
43 Co.64.b. 55. Cannot ceale befoze an entry; but if the leaſe had been bur fo; years, there the Gzants ſhoul 
+8 Co 95. J Poſt 215.b. Have taken advantage of the like condition, becauſe the leaſe foz years, Ipſo facto, by the 
bꝛeach of the condition without any entry, was void; foz a Leaſe foz years may begin 
without ceremony, and ſo may end without ceremony : but an eſtate of Freehold cannot bs 
gin no2 end without ceremony. And of a void thing an efkranger may take benefit, but 


not of a voidable eſtate by entry. 
Pl. Com. 313, 3% in Q Al feoffor, ou al donor, &c. ou a lour heirs, &c. were is to beoblatd 
Scolafticaes cale, a diverlity between a reſervation of a Rent and a re-entry, foz (as hath ben ſaid) a Gent 


+ Hob. 180. cannot be reſerved to the heir of the Feoffoz, but the heir may take advantage of a condi: ; 
tion which the Feoffoz could never do. Js if A infeoff another of an acre of ground, uon of t 

15 k. 4. 14. 4 conditon t hat if mine heir pay to the Feoffs, &c. 20 ſhillings, that he and bis heir Gall not 
re-enter, this condition is good; and if after my deceaſe my heir pay the 20 ſhillings, } cell; 

{hall re-enter, foz he is pzivy in blood, and enjoys the land as heir to me. 9 

5 « Forſque tantſolement al Feoffor, Ic. ou a lour heirs. Our Iutho! hy tiot 
= eth here of natural perſons, foz an example, Foz Tf a Biſhop, Archdeacon, Parſon, Pꝛeder , — 

oꝛ any other body polick oz cozpozate, Eccieſlaſtical oz Tempozal, make a leaſe, &c. ups 1 

condition, his ſucceſſoʒ may enter fo2 the condit ion bzoken, fox they are pzivy in right f ü 

And ſo if a man have a leaſe foz ytars, and demiſe oz grant the ſame upon Condition" | 39 

2 Ante 46, b. and die, his executozs 02 adminiſtratoꝛs ſhall enter foz the condition bzoken, #03 they 
3 10 Co. 42. p2ivp in right, and repꝛeſent the perſon of the dead. 601 gat 


J. TH. upon Condition. Setl, 347. 215 


t Ceſtuy que uſe had made a leaſe foz years, ac. upon condition, the d (y) 

002: foz the condition bꝛoken, foz they are pꝛiby in eſtate, but not 8 8 
not hee r diverlite 1s in caſe of a leaſe fo; years, where the condition is that the lraſe (hall t 4 Co. 52. ante 21 1. b. 
{02 be void, as 18 akoꝛeſaid, and where the condition is that the Leſſor ſhall tescater koz: 1 Boll. 473. 
ore the Gzantee 98 Littleton ſaith, ſhail never take benefit of the condition. ' "+1 Cro. 5 v2, 
Ind it is by 3 3 gang 02 4 is Ipſo facto void by the condition Flom. Brownings cafe, 
mitation, cr can make it to have a conti : news 136. 
mT eſtate 2 4275 votdable vr entry. _ "_ YC; Drew ; 1 Co. 42. 4 3 Co 64. 

other diverlity is between con tions in Deed, whereok ſufficient hath been f. 
Tams in Law. As if a man make a leaſe foz life, there is a . 0 "Sap 8 
red unto it 3 That if the Leſſee doth make a greater eſtate, ac. that then the Leſſoz may 
Of this and the like conditions in Law which do give an entry ro the Lefoz, the 
eſſoz himſelf and his heirs ſhall not only take benefit of it, but alſo his Aſktignee, and the 
qd by Eſcheat,every one koz the condition in Law bꝛoken in their own time. Ynother di- + 1 $and.235,243,2.3 9 
elite there is betwern the judgment of the Common Law,whereof Littleton wiote and the 245,241. 
aw at this day by fo:ce of the Statute (*) of 32 H.. cap.34. (a) Foz by the Common Law(*) 32 # cap. 33. in le 
10 Ganter 02 Aſſignee of the re verſlon could (as hath been ſaid) take advantage of a re⸗ preamble 

y by fozce of any condition. Foz at the Common Law if a man had made a leaſe fo: 0 
# reſerving a rent, ac. and if the rent be behind a re-entry, and the Leſſo: grant the rever⸗ oh 
wn over, the Szantee ſhould take no beneflt of the condition fo: the cauſe befo:e rehearſed. 
But now by the ſaid Dtatute of 32 H. g. the Gꝛantee map take advantage thereof, and upon Flows. 175. 5. 
mand of the rent, and not payment, he may re-enter, By which act it is pz9vided, that ag Cre. 593. 
nell every perſon which {hall have any grant of the Ring of any reverſion, ac. of any 
Lands,fc. which pertained to Monaſteries, ac. as alſo all other perſons being Gꝛantces 02 
Wſignees, gc. to 02 by any other perſon 62 perſons, and their Heirs, Execuoꝛs, Succeſſozg 
and Iſſignees ſhall have like advantage againſt the Leſſees,#c. by entry foz non-payment of 
the * = en Seen hay ob — 2 ſaid Leſſoꝛs oꝛ Gꝛantoꝛs themſelveg 
ought 02 mi . n this act divers reſolution d judgm 
which are neceſſary to be known, . 


1. Chat the Statute is general, viz. (b) that the Gꝛantee of the reberſlon of aver - (b) pl. com. Hill. & Gran- 
mon perſon ag well as of the King ſhall take advantage of conditions. * ges caſe, 175,176. M. 10 
. Chat the Statute doth extend to Gꝛants made vy the Succeſſozs of the King, albeit 1 Elia 18. Pier ib. 


the King be only named in the act. 14 — Dier 309. Win- 
ters cate. 


A where the Dtatute ſpeaketh of Leſſeeg, that the ſame doth not extend to gifts in + ; Cro 863 

- Com Kidwellies 
4. That where the Statute ſpeaks of Gzantees and Aſſignees of the reverſion, (d) that = 7 8 8 

an Aſſignee of part of the ſtate of the reverſion may take adbantage of the condition. Þg if n Koll. 472. Poſtzu5 2. 
Leſſee for like de, c. and the reverſten is granted foz life, ac. So if Leſſee foz pears gc. be, Inte 148. © 

and the reverllon is granted foꝛ years, the Gꝛantee foz years ſhall take venefit of the condi⸗ | A 

tion in reſpect of this wozd (Executors) in the act. { 1 Leon.2 52. No. 9 3. 


eD 4 NN 

i, th 5. Chat a Gzantee of part of the reverſton, ſhall net (e) take advantage of the condition, 1 = = 

je eſtats as if the leaſe be of chzee acres reſerving a rent upon condition, and the reverſion is granted Vid. 7 E.3.5 4. Simile ad- 

8 ſhould of two acres, the rent ſhall be appoꝛtioned by the ac of the parties, but the condition is de⸗ jadged in Com. Banco in 
by the ſtroped, koʒ that it 18 entire and againttk common right. the Lord Diers 7 £ 

** 6. Chat in the Kings caſe the condition in that caſe ig not deftroped, but remains ſtill in 7 3 4 


the King. | 
4 *. # P 6 j Wi d ſ . 
ral, — dad in Law a condition may be appoztioned in the caſe of a tommon perſon, ag if a winters cafe ubi ſupra 
ale foz years be made of two acres, one of the nature of Burrough Engliſh, the other at Knights cafe ubi ſupra. 
the Common Law, and the Leſſoz having iſſue two ſons dieth, each of them ſhall enter koz : 4 Leon. 27,2329, 3% 


pbſerved the condition bzoken, and likewiſe a condition ſhall be a | | Lib. 4. to. 120 Dumpers 

on the Leſſee, as hath been ſaid in the Chapter * A n 195 . 

— * Il a leaſe foz life be made, reſerving a rent upon condition, ac. the Leſfoꝛ levies a fine ; DIPS 25 

* the reberſton, he is Gꝛantee or Aſſignee of the reverſton, but without atturnment he ſhall re(glved in Dukes caſe. 
| not take advantage of the condition, foz the makers of the Statute intended to have all ne- Paſch. 2 Elia ia Com. 

igs, (eſary incidents obſerved, otherwiſe it might be miſchievous to the Leſſee. 555 Banco. 


9. There is a diverſity between a condition that is compulſatozy, and a power of revoca- lcries caſe lib. 5. 
nun that is voluntary : foz a man that hath power of revocation, map by his own ac extin- b 
guilh his power of revocation in part, as by levying of a fine of part, and pet the power ſhall 1058 A wag 163 
* loʒ the reſidue, becauſe it is in the nature of a limitation, and not of a condition; avd : co $4444 Lats 
1 it was reſol ved (b) in the Earl of Shrewsburies Caſe, in the Court ok Wards, Paſch. (b Fiz Diet. 33. 
i080 39 Eliz. Mich. 40 & 41 Eliz. . 1 Co. 173. b. 

* If the Leſloz bargain and ſell the Reverſlon by Deed indented and enrolled the Bar- * ll 47. 
gunee ig not in the Per by the Bargainoꝛ, and 1 he is an Aſſignee within the Statute „8, b Cells. 
h h D3 
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3 Dier 31. 334. 
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Lib. III. Cop. 3. Of Eſtates Sf. 3 


So if the Leſſoz grant the teverſlon in fe to the uſe of A. and his heirs, A. is q (4, 
Aſſignee within the Statute, becauſs he comes in by the ac and limitation of ile pa 
albeit he is in the Poſt, and the wozds of the Statute be To oz By, and they be IC a, 
to him, although they be not by Him : but ſuch ag com? in meerly by an ac in Law, hap 
Lozd of the Uillain, the Kozd by E ſchtat, the Loꝛd that entreth oz claimeth io; Mo "I 
oz the like, ſhall not take benefit of this Statute tay, 


33 Co, 62. b. 


Lib. 5. fo. 111. Mallories 
caſe. 


caſe. 

4 Hob. 51. 64. 

2 Cro. Ja. 9. 1 Rol.463. 
Aad ſo it was refolved 


11. It the Keſſoz in the caſe befoze bargain and ſell the reverſion by Ded indenttz 
inrolled, oz if the Keſſoz make a feoffmenc in fee, and the Leſſee re-enter, the G ay 
Lib, 8. fol. 92. Frances Feoffes ſhall not take any «dvantage of 


Lefſes. 


12. Albeit the whole wozds of the Stature be, foz non-payment of the rent, oz fc, ay 
of waſte, oz other fozfeiture, yet the G:antes oz Aſſignees ſhall not take denefic c 


in Winters caſe, Mich 14 fozfriture by force of a condition, 


Vide Dyer 309. 

t Pplowd. 242. 

1 1 Sand. 240. 1 Leod. 62. 
1 Mo. 376. Leon. 137 
491. 


t F. N. B. 144 b 


15 E. 3. Receit 14 


4 Ante 1.b. 47 & 


'f, 21 H.. 1. t Aſf 20. 
29 L 3. Gard. 113. 114. 


19 Aff pl. 18. lih 3. fol 7. 
the Bari ot Redford cate. tion by extrp 02 re-entry by the Common Law - and ſo it is implied 


benefit of the Reverſlon. 


C A LScignior per voy C I's {i ſoit 


de eſcheat,&c. 
Nate, here it appeareth, That 
the Ko;zd by Eſcheat ſhall di⸗ 
ürtin fo: the Kent, and pet the 
KBenc was reſerved to the Leſſoz 
and his heirs, but both Aſſig⸗ 
neces in Ded, and Allignees 
in Law ſhall have the Bent, 
becauſe the Kent, being reſer= 
ved of inheritance to him and 
his heirs , is incident to the 
reverſion, and goeth with the 
ſame. Bur if the Kent were 
reſerved to him and his A ſigns, 
and the Leſſoz aſſigned over the 
reverſion, and dirth, the Il= 
fagnee hail not have the Rent 
afrer his deceaſe, becaule the 
Bent determined by His death, 
foz that it wag not reſerved to 
him, Hig heirs and aſſigns. 
C Mes il ne poit entrer 


en la terre per force del 
Condition, &c. 

HDereby it appeareth that at 
the Common A aw neither aſ⸗ 
agng in Ded, no: aſſigns in 
Law could have taken the bene= 
fit of either entry oz re-entry by 
fozce of a condirinn. 


C Pur ceo que il neſt 


pas heire al Leſſor, &c. 
The Guardian in Chivalry oz 

in Socage (hail in the right of 

the heir take bene fit of a condi» 


but only of ſuch tonditions as either are incident 17, 
t 5 Eliz. in Com. Banco, rebzrflon, as Rent, oz foz the benefft of the ſtate, ag foz not doing of waſte, foz beeping th 
and oftentimes ſince. houſes in reparations, foz making of Fences, ſcouring of Ditches, foꝛ pzeſerving cf 
02 ſuch like, and not foz the payment of any ſum in groſs, delivery of Cozn, way, Q 
luke, ſo as other fozfeiture (hall be taken foz other fozfeitures, like to thoſe exampleg 

were there put, ividelicer) of payment of Rent, and not doing of waſte ; which are in ch 


Sect. 3 84. 


Seignioz & 
tenar, c le tenat 
fait un tiel leaſe Þ 
terme de vie, rend 
a Leſſoz & a ſes 
heires tiel annuel, 
rent, a p default de 
paymet un re⸗en⸗ 
try, dc. ſi apzes le 
Leſſoz mozuſt (as 
heir durant la vie 
le tenãt a terme de 
vie, per que ie re⸗ 
verſion devient al 
Se igntoz per voy 
deſcheat, d puts le 
rent de le tenant a 
terme de vie ſoit 
aderere, le Seig⸗ 
nio poit diſttreiner 
E tenant ß le rent 
arere: mes il ne 
polt entter en la 
terre per fozce del 
condition, ac. Þ ceo 
( il neſt pas heite 
al Leſſor, ac. 


any condition without making notice 0 tþ 


- verſion cometh to the 


Lſo if Lord aud 

Tenant be, and 
the Tenant make x 
Leaſe for term of lik, 
rendring to the Leſſer 
and his heirs ſuch an 
annual Rent, and for 
default of payment, 2 
re-entry, &c. if after 
the Leſſor dieth with. 
out heir during the 
life of the Tenant for 
life, whereby the Re- 


Lord by way of E: 
cheat, and after the 
Rent of the Tenant 
for life is behind, the 
Lord may diſtrein the 
Tenant for the Rent 
behind, but he may not 
enter into the land by 
force of the condi 
tion, & . becauſe that 
he is not heir to the 
Leſſor, &c. 


Sell 


un home pur term de deur 
nis (ur tiel condition; que il 
paperolt al granto? deins les 
its deur ans 40 Marks adon- 
ques il averoit la terre a luy g 
q {cs heirs, dc. en ceſt caſe ſi 


Tm ſi terre ſoft graunt a 


Grant ſans aſcun livery de lei- 
in fait a luy per le Gzantoz. F 
puls l papa al Gzantoz les 40 
Harks deins les deux ans, 
uncoze fl nad riens en la terre 
d and ſoꝛlaue pur terme des deux ans, 
3 pur ceo que nul livery de Sellin 
ake 3 a lup fuit fait al commencement. 
f li, Car fi il averoit Franktenement 
Leſſor ie en ceſt cafe, pur ceo que il 
ch an ad perfozme le condition, don⸗ 
nd for que il averoit Franktenement 


ent, 2 per fozce del pztmer graunt, lou 
after nul livery de Setfin de ceo fut 
with- fait, que ſerrott inconventent, dc. 
g the es ũ le Gzantor uit fait livery 


nt for de Seiſin al Gzantee per ko2ce 

he Ne- de la Gzant donque averoit le 

to the Guntie le Franktenement c le 

of Fl. lee ſur meſme le condition. = the Gate aohlibion 

1 the C L.JErt dx things are to be obſerved : Fir, Littleton here putteth an example of a 
ena N condition pꝛetedent. Secondly, That ſuch a condition which created an eſtate 

d, the may be made by Parol without Deed. Thirdly, That Livery of Seiſln in this caſe muſt 

hn oh be made befoze the Leſſee enter (as Littleton Here ſaith at the beginning) foz after his entry Sec. Sed. 60. 
nt Livery made to him that is in poſſeſſion is void, ag hath been ſaid. 

Rent Aibery of Heiſin be made, that no F&-ſimple doth paſs, although the money be paid. 
ay not Fifthiy, Chat it is inconvenient that the Fee-ſtmple ſhould paſs in this caſe without li⸗ 

a der of Sein. Hixthly, Chat Argumentum ab iriconvenienti, is foxcible in Kaw, ag 
ind 5 — ** * and ſhall be obſerved. See moze of this kind of condition in the Section 
condi- _ e £5 | 

E that C Et a ſes heires „Sc. Here (&c.) implieth an Eftate in tail, os a Keaſe foz life. 


Sell. 


Lib. III. upon Condition. 


I Guantte enter per fozce de le 


Seck. 349. 


Sect. 349. 


man for term of two years, 
upon ſuch condition, That if he 
ſhall pay to the Grantor within the 
ſaid two years Forty Marks, then 
he ſhall have the Land to him and 
to his Heirs, &c. In this caſe if the 
Grantee enter by force of the 
Grant, without any livery of Seiſin 
made unto him by the Grantor, 

and after he paycth the Grantor 

the Forty Marks within the two 
years, yet he hath nothing in the 

Land but for term of two years, 
becauſe no livery of Seiſin was 

made to him at the beginning ; for 

if he ſhould have a freehold and fee 

in this caſe, becauſe he hath per- 
formed the condition, then he 
ſhould have a freehold by force of 

the firſt Grant, where no livery * #6 
of Seiſin was made of this, which 
would be inconvenient, &c. bur if 

the Grantor had made Livery of 
Sciſin to the Grantee, by force of 

the Grant, then ſhould the Grantee 

have the freehold and the fee up- 


Hhh 2 Sed. 


: | | + 2 $2: Go. 73. 
Lſo if Land be granted to a 1 


a 4 $ Ante 43. a. \ 
Fourthly, That if no Co.136. 4 Co. 110d. 


Co. 98. 


1 x5 
4 Hob. 35. 


& Faits 119. 


+ 2 Cro. 291. 301. 


11 Z. r. tit. Feoffments 


Lib. III. Cap. 5: 


C Ne il ad fee 
imple condi- 


tional, Sc. Che like 
is of an Efate in tail 
02 foz life. Many are of 
opinion againſt Little- 
ton in this caſe;and their 
reaſon is, becauſe the 
Fee-fmple is to com⸗ 
mence upon a condition 
pꝛecedent, and there= 
foze cannot paſs until 
the condition be perkfo;= 
med: Ind that here 
Litrleton of a Condi⸗ 
tion pzecedent doth 
(deſoze the perkozm⸗ 
ance thereof) make 
it ſubſequent : and foz 
pꝛof of their opinion 
they avbouch many 
ſucceſſions of authou-= 
ties, that no F@a-ſIm- 
ple Could paſs befoze 
the Condition perkoz⸗ 
med. 31 E. 1. tie. Fe- 
offments & Faits 119.4. 
letteth a Mannoz to 
B. foz term of twenty 
years, and the Deed 
would , That after the 
term of 2o yeats, that 
B. and his heirs (ould 
hold the ſaid Manno; 
fo: ever by twelve 
pounds Rent, A. ta⸗ 
Keth a Witt and dieth 
befoze the term be 
paſt, the wife of A. de⸗ 
mands Dower. And 
there Wayland Chief 
Juſtice ſaith , That 
the kee aud the krank⸗ 
tenement . both rexo'r 
in the perſon of the 
Leſſez wntil the term 
be paſt, fo: befoze that 
the. Condition is not 
perfouned : foz if the 
Lefſoz had aliened the 


Land befoze the end of 


the term B. fhould not 
recover by a Writ 
of Illiſe, and by the 
death of the Aeſſoz 
the chief Lozd ſhould 
have had the Wardſhip 


Of Eſtates 


Sect. 350. 


C |! Temſl terre ſoit 

grant a un home 
pur term de 5 ans 
ß condition, que ſil pay 
al Gzantoz deins les 
deur pümer ans, 40 
Markes, que adonque 
il averolt f ou auter- 
ment fo2lq; pur term 
de les 5 ans, & livery 
de Sellin eſt fait a luy 
per fo2ce de le grant, 
oze il ad Fe⸗ſimple 
condition, qc. Et (i en 
ceo caſe le Gzantee ne 
pala my al Gzantoz les 
40 Markes deins les 
p2imfers deux ans,d6- 
ques immediate apzes 
meſmes les deux ans 
paſſes, le fie # le frak- 
tenement eff, a ſerra 
adjudge cen le Gzanto? 
pur ceoque le Gzanto? 
ne poet apꝛes les dits 
deux ans maintenant 
enter ſur le Gzante, 
pur ceo que le Gzantie 
ad uncoze tit? p trois 
ans daver q occupier 
la terre ꝑ fozce d mx 
grant. Et iſſint p ceo 
z le conditid del part 
le Gzantte eſt enfreint, 
ſt le Gzantoz ne poet 


rer, la Ley mittera ł 


fee & le franktenement 
en le G2zanto2.Car ſi le 
Gzante ẽ ceſt caſe fait 
waſt,donques apzes le 
entreinder de le condi- 


Seff, 350. 


Lſo if Land be gen. 
ted to a man for 
term of 5 years, 1 
condition, that if he Na 
ro the Grantor with, 
the two firſt years 9 
Marks, that then he ſj 
have Fee, or otheryij 
but for term of the 
years, and livery of Hei 
ſin is made to him 
force of the Grant, noy 
he hath a Fee-ſimple con 
ditional, &c. And if u 
this caſe the Grantee 
do not pay the Gra 
tor the 40 Marks with. 
in the firſt two year, 
then immediately after 
the ſaid two years paſt, 
the fee and the freehold 
is and ſhall be adjudged 
in the Grantor, becauſy 
that the Grantor cannot 
after the ſaid two years 
prently enter upon the 
Grantee , for that the 
Grantee hath yer tit 
by three years to hare 
and occupy the land by 
force of the ſame Grant. 
And ſo becauſe that the 
condition of the part of 
the Grantee is broken, 
and the Grantor cannot 
enter, the Law will put 
the Fee and the F rechold 
in the Grantor : for 
the Grantee in this cat 
makes Waſte, then afixt 


the breach of the condi 
tloll, 


— 


upon Condition. Sect. 350. 


tion, &c. and after the of the heir of the-Leſſo;, 


| and by judgment the wif 
TWO ye ars, the Gr antor recovered 3 — 
ſhall have his Writ of termoz could not bave fee, 


: 4 all which be the wo k 
Waſte And this 18 a good that Bok, * E. * 11 E. z. tit. voucher 265. 


50. 217 


ft. Et ceo eff bone 


: ue que le proof then, that the re- P 
Pan. f dong! . 2 voucher, 265. I. letteth . Co. 71. + lowd. 481. 
ay — eſt e lup, dc. verſion is in him, &c. lands to B fo: eight 
[ bears, and if the Leſſo; 

upon ,y not a hundred Marks to the Leſlss at the end of the term, that then he (hall have ke: 
16 | the non-payment of the money, the fee and frankcenement accrueth to him, and befoze 

Pi | Lefſee cannot be impleaded in a Præcipe, neither Wall he vouch, 
With (x) 7£.3-10. 1. letteth certain lands to N. foz the term of ten prars, rendzing a hundꝛed (x) 7 B. 3. 10. Pl. Com 
18 40 langs by the year to him and his heirs, and granted by deed, that if he held the lands $ycs Caſe 223. 
© ſh ber to him and his Heirs, that he ſhould render by the year twenty pounds; the Lefſoz 


ring the term brought an Action of debt fox the rent. And there Herle Chief Juſtice of 


erw. Common Pleas giveth the rule, that duri term Leſſs ha 
rw — the Action of debt maintainable. 3 15 * 

} ) 44 E.3- tit. Attaint 22. & 43 Aſſ. p. 41. D. and A. infeoff the two Plaintiffs in the (7) 44 k. tir. attaiar, 
f Sei they let thoſe lands to S. tos foz term of nine pears, upon Condition, that if the Plain⸗ 2 Ad. par. 


f in the Iſſiſe par a hundred ſhillings to S. during the term, that S. ſhall have it but fo 
ine years 3 and if they pay it not, that S. hall have fe. S.continueth his eſtate by one — 
d after granceth his eftate to one H. which H. continueth his eftate by two years, and 
canted the reſidue of the term to R. and within the term of nine years the Plaintiffs in 
* Iſliſe pay the hundzed ſhillings to S. R. continueth his poſſeſſion after the term, and 
ſeoffeth D. which infeoffeth the Kozd Furnival, again& whom and others withour any 
uin n entry made dy the Plaintiffs, after the nine years ended, he bzought his Aſſiſe, 
nd after adjournment recovered. 


(z) 10E. 3. 39 & 40. R. doth not let certain lands to I.foz term of twelve pears, and in ) 10 k. 4 39, 40. 


; ety of his term he maketh a Charter of the kee upon condition, that if He be diſturbed 10 Ars. tir. Aiſſi6r, 
years, thin the term, that he cannot hold the lands until the end of the term, that then he ſhall Pl. rn caſo. 
after old che lands to him and his heirs foz ever, and ſeiſin was delivered upon the one Charter 

nd the other, R. within the ter plowed and ſowed the land, and took the pꝛolits againſt 
paſt, t will of J. and I. upon this diſturbance had fee, and recovered in Iſliſe. 
echold 6Rz.tir. Quid Juris clamat 20. If a Leaſe be made foz & term, upon condition if the 6 Co. 2. tit. Quid juris 
udoed eſs pay a cettain ſum within rhe term, that then he ſhall have lee; if he pay the monep er 3 
8 ſhall have the let; bur if Hefoze the day of payment the K eſloz levieth a fine to another, %. 482 > 47. 
ecauly je Leſſee ought to attozn by pꝛoteſtation, and if he pay the money, the Conuſee Wall have 
cannot and the Conulee ſhall Have the rent reſerved until the dap of payment : and if land be 


iteft oz term of years, upon condition, that if the Leſſed be ouſted within the ter us by the 
Keſſo:, that he ſhall Have fee, if he be oufted, he ſhall have fee by the Condition; aud not- 
bithtanding he ſhall not have any Aſſiſe, but he muſt have poſſeſſion after the ouſter; and 
of this he (hall have an Aſſiſe 


Irdgentrally the Books (*) are cited that make a diverſity between a Condition pe- () 15 H. 7. 2,4. 
edent, and a Condition ſubſequent. 14 H.8.18,20, 3 H. 6.6. 


Ind laſile, they cite Dyer (a) 1e Eliz. 281. and in 8a and Fuller's Caſe, Pl. Com. 272. % 1 
the opinions ot Dyer — + had . 7 N 72 (a) Dyer 10 Eliz. 28:2, 


nd by s Notwithſtanding all this, there are thoſe that defend the opinions of Littleton, both 4 2 b. 

Grant. by reaſon and euthozity, By reaſon , foz that by the rule of Law a livery of ſeiſin muſt vide Lic. in the chaprer 
bel paſs a pꝛeſent Freehold to ſome perſon, and cannot give a Freehold in futuro, as it muſt of Tenants for yea 

lat che doin chis caſe if after liber of ſeiſin made the Freehold and Inheritance ſhould not pals | — 

art of ſently, but expect until the condition be perfozmed; and therefoze if a leaſe foz years be 


oken nude to begin at Michaelmas, the remainder over to another in fee, if the Leſſoz make 
. lidery of leiün befoze Michaelmas, the livery is void, becauſe if it ſhould wozk at all, it #.3 Co. 73: 
cannot mult take effect pzeſently, and cannot expect. 
ill put Srcondly, They ſay that when the Lefſoz makes livery to the Leſſee, it cannot and with 
>chold Up reaſon that againſt his own livery of ſeiin a Freehold ſhould remain in the Keſſo:, 


lrring there is a perſon able to take it. But if a man by Deed make a leaſe foz years, the ; co. 1 30. 


for if remarnder to the right heirs of I. S. and the Leſſo2 make livery to the Leſſee ſecundum for- + 2 Co 67. a. Sid 265. 
is caſe = charte, this livery is void, becauſs during the liſe of I. S. his right heir cannot take + 2 Sid 11. Preface to 
: 112 im nemo eſt hæres viventis) and in that caſe the Free hold ſhall not remain in the Kefſo:, 10 Co. 


Wd expect the deach of I. S. during thy term; fox albeit 1 8 die during the term, ret the 


condi- umeinder is void, becauſe 8 livery of ſriſin cannot expeg. 


tion, And 


$ 3 CO: 55. 


(b) Hill & Granges, 
PI, Com. 171. 


3 Ante 208. b. 


(e) ro E. 3. Seignior 


74. PI. Com, Nichols 
caſe, 487. 


3 708011. 


$ Ante 207. b. 
$cignior Staffords caſe, 
ubi ſupre, 


2 to Co. 48 


P!. Com. in Nichols caſe, intttalſing of the ſtate; and in that caſe, without queſtion, the Fa ⸗ mple paſſeth not! 


437. 


* G te i346 


(5) 332 z tit gart. 30. 
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S:taffords caſe, lib. t. fol. 


Lib. III. Cap. 5. Of Eſtates Sell. 35 


Ind they ſay farther, that ſeeing all the Books afozeſaid pꝛobe that ſuch a conditim 
good, and that the livery made to the Leſſee is effectual, by conſequence the Fecehalh ig 
Inheritance muſt paſs pꝛeſentiy 02 not at all. 1 

And it is not rare, ſay they, in our Books that wozds ſhall be tranſpoſed and mat 
ſo as the feoffment oꝛ grant may take effec. (b) As if a man in the month of February 
a leaſe fo: years reſerving a ycarly rent payable at the Feaſt of Dt. Michael the Irchags 
and Annunciation of our Lady, during the term; the Law (in this caſe of teſeryatin 
ſhall make tranſpoſſtion of the Feaſts, viz. at the Feaſts of the Innunciaticn, ) 
St. Michael the Archangel, that the rent may be paid yearly during the term. x11; 
is (c) incaſe of a grant of an annuity. Ind farther they take a diverſity in this ta h. 
tween a leaſe fo: life, and a leaſe foz years : Fo in this caſe of a leaſe foz life with ly 
condition to have fee, they agree that the Fee-(Imple paſſeth not befoze the perfomanceq 
condition, fo: that the livery may pꝛeſentiy wozk upon the freehold : but otherwiſe i; {, 
the caſe of a leaſe foꝛ years. Alſo they take a diverfity between Jnherirances that 1, , 
grant, and Inheritances that lie in livery : Foz they agree that if a man grant an a 
ſon foz years, upon condition that if the Santee pay twenty ſhillings, &c. within the rw, 
that then he ſhall habe fee, the Szantee ſhall not Have fee until the condition be perfomn 
Er ſic de ſimilibus. But otherwiſe it is where livery of ſeiſin is requiſite; and therzfoz off 
the King make ſuch a leaſe fo: years, upon ſuch a condition, the Fee-ſimple ſhall not pa 
p:eſently, becauſe in that caſe no livery is made | 

They alſo make ſeveral anſwers to the Buthozities befoze cited: Foz as to the cafe i 
+1F x. they ſay that either the cale is miſrepozted, 02 elſe the Law is againg the judy: 
ment. Foz the caſe is but this, that a man make a leaſe of 3a MPannoz to B. foz 20 prats, ans 
after the 20 years B. ſhall hold the Mannoz to him and his heirs by : 2 pound rent, and (a 
it muſt be intended) maketh livery of ſeiſln, in this caſe it is clear (ſay they) that B. hath 
8a Fee=fmple Maintenant ; fo: there is no condition pꝛecedent in the caſe. 

As foz the caſe in 12 E. z. the caſs (as it is put in the Tok ) is that Johnde Mart u 
a Charter to John de Burford of Fee-lmple, and the ſame day it was cobenanted betweg 
them that John de Burford ſhould hold the ſame tenements fo2 tight years, and if he did we 
pay a hundzed Marks at the end of the term, that the land ſhall remain to John de Burton 
His heirs : In which caſe, ſay they, there is direct repugnancy 3 fo: firſt the Charter ofthe 
Fee-fimple was abſolute, and after the ſame day it was cobenanted between them . ch 
covenant being made after the Charter, could neither alter the abſolute Charter, na nu 
a condition pꝛetedent gibe him a Fee=ſlmple that had a Fee-\lmple befoze. 

To all the other Books, viz. 7 E.3. 10 E.3. Aſſ. 43. & 6 R. z. they ſap that being right 
underft@d, they ate god Law; fo: in ſome of thoſe Boks, as namely in 10 E.;. Al & 
it apprarrth that there was a Charter made in ſurety of the term, which ſap they, nul 
de intended thus, viz. A man maketh a leaſe foz years, the Leſſee enters, and the Lil 
makes a Charter to the Leſſee, and thereby doth grant unto him, that if he pay tot! 
Arſſoz a hundzed Marks during the term, that then he ſhall have, and hold the lands 
him and to his heirs. | | 


In this caſe, there need no libery of ſeiſin, but doth enure as an extraozdinaty great by 


koze the condition perfouned. 

Ind therefs2e Littleton warily putteth his caſe of an eſtate made all at one time Ne 
conveyance, and a liverr made thereupon, 

Foz Littleton himſelf in the Se tion befoze ſaith, That in that caſe without a livery u 
thing paſſeth of the Freehold and Inheritance. 

And this diverſity (ſay they) is pꝛobed by Boks, and thereupon they cite (d) 10 
45. in a wꝛit ot Dower, the tenant vouched a warranty, the Uouchee as to part pleaded 
hat the husband was never ſeiſed of any eftate whereof ſhe might be endowed, as to c 
reſidue the Tenant pleaded that he leſſed to the husband in gage, upon condition that 
the Reo: paid ten Barks at a certain day, that he ſhould re-enter, and if he failed of pa! 
ment, that the land ſhould remain to the husband and his heirs, which muſt be inten 
to be done by one intite act, and pleaded that he paid the money at the day, which is alan 
to di a god plea; Ergo, the Fee-ſlmple paſſed by the Livery, otherwiſe the plea 9 
atnounted that the husband was never ſeiſed, &c. Ind, ſay they, it cannot be intended! 
che Judges ſhould be of one opinion in Trinity Cerm, and of another opinion in Mich 
mas Term in the ſam? year; and therefoze (they Hold) their ſeberal opinions art in cup 
of the ſaid diverſity of the caſes- | f 

(e) 32 E. z. tit. gar. 30. Cenant by courteſy made a Leaſe foz years, and in ſurecy alt 
term ac made a hattet in Fee-ſlmple, and made livery according to the Charter wr 
ſpecial mention made of Livery in this caſe) and iſſue being taken in an Allis whether! 


J. III. upon Condition. | Jeff. 350. 218 


— 
— 


courteſy demiſed in fee upon the ſpecial matter found, it was adjudged that a 
mne ed, and that the heir might enter foꝛ a foꝛteiture, which ſap ho. - S+ of 

werp is an expꝛeſs judgment in point agreeing with the opinion of Littleton, 

(f) 43 E.3.35. in an Action of waſt againſt one in Lands which he held fo: term of years, (U 43 E. 7. 71. 
-Iknap pleaded thus foz the Defendant, Chat the Defendant was ſeiſed in fee and infeoffed 
Plaintilk, c. and after the Plaintiff demiſed the Land back again to the Defendant foz 

upon condition, that if the Defendant paid certain monep, gc. that then the Defendant 
ch recain che Land to him and to his heirs, and if not, the Plaintiff mighr enter, ac. 
k d that the term endured, and that the day of payment was not come, and deman⸗ 

1 judgwentsit the Plaintiff may maintain an Action of waſt,inaſmuch as the Defendanc 

d now a Fee-\mple, and ſhewed fozth the Indenture of Leaſe with the condition (which 
math with Littletons caſe) ali being done at one time, and by one Deed, and a Livery 
ended, and with Littletons opinion alſo. It is true, ſay they, that Cavendiſh of Council 
+ the Plaintiff offered to demur, but never pzocaded. (g) Vide 20 Aſſ. pl. 20. (g) 20 AM, pl. 0. 
Other Juthozitirs they cite, but theſe (as I take it) are the mincipal, and therefoze for 
ding of tediouſneſs, having A fear ban to long upon this point, the others J omit. 
duly this they add, that Littleton had ſeen and conſſdered of the ſaid Books, and had ſet 

wn his opinion where livery of ſeiſin is made upon a Conveyance made at one time, ag 
th dann ſaid, that he hath Fe mpie conditional. 
Fenigne 1eQor utere tuo judicio, nihil enim impedio. Conditio beneficialis quæ ſta- Lib. 8. fo. $0. Frances 
um conſtruit, benigne ſecundum verborum intentionem eſt interpretenda, odiofa autem dſe. 
2 ſtatum deſtruit, ſtricte ſecundum verborum proprietatem accipienda. 4 Dyer 45.Plowd. a. 
$ Leaſe is made to a man and a woman foz their lives upon condition, that which of them + Ante 46. b. + 
po (hall firſt marry, that one ſhall Have fee ; they inter⸗marry, neither of them ſhall have + 6 C0.34. 10 Ce. Lan- 
taz the incertarnty- pers caſe, 
Note, if the condition be to increaſe an eſta te (that is to ſay) to have fee upon payment 25 Co 21. Plowd,442.8- 
money to the Leffoz oz to his Heirs at a certain day, befoze the day the Leſſoz is atcainted 4 Aute 20%. a. b. 
Treaſon 02 Felony, and alſo befoze the day ig executed : now is the condition become 
zpoſible by the act and offsnce of the Leſſoz, and yet the Leſſee ſhall not have fe. becauſe 
1 - 4 to increaſe an eſtate muſt be perfozmed; and il it becowe impoſſible, no 
1 riſe. 


C Pur ceo que le grantor ne poit entrer, Sc. Begularie when any man wit P.. Com drowning (nk 
advantage of a condition, if he may enter he muſt enter; and when he cannot enter he 2 3 
uſt make a claim, and the reaſpy is, foz that a Freehgld and Inheritaace ſhail not ceaſe 206. Kg 1 
—— entry 0z claim; and alfo the Feoſfoz o G:antoz may wave the condition at his 
ure. 
No ik a man grant an A dvowſon to a man and to his heirs upon condition, that if the V. Licrletons cap. vil - 
Fzantoz gc. pay twenty pound on fach a day, ac. the ſtate of the Gꝛantee ſhall ceaſe oz be lein. 
erly void. The Gzantoz payeth the money, yet che (tate is not re veſted in the GS:antoz 
de a claim, and that claim muſt be made at the Church. (d) And ſo it is of a rever= (d) Pl. Com. Browaings 
on 0z remainder of a Kent oz Common, oz the like, there muſt be a claim befoze the ate caſe, 133. b. 
_ in the Szantoz by fozce of the condition, and that claim muſt be made upon the 
and. 
A fortiori, in cafe of a froffment which paſſeth by liverp of ſeiſin, there muſt be a re-entry 42 E. 3. 1 
p foxce of the condition befoze the Rate de void. | 
If a man bargaineth and ſelleth land by Deed indented and inrolled, with a Proviſo that Lib :. fol.; o. Sic Hugh 
Batgainoz pay, et. that then the ſtate ſhall ceaſe and be void, he payeth the money,the Cholmleys caſe. 
te is not reveſted in the Bargainoz befoze a re-entry; and ſo it is if a bargain and ſale 
made of a Reverſlon, Remainder, Þdvawſon, Rent, Common, æc. And ſo it is if lands be + 6 Co. 34. a. ib. 
diſed to a man and to his heirs upon condition, that if the Deviſee pay not twenty pound + *19wd. 242. «. 
ach a day, that his eſtate ſhall ceaſe and be voiv, the money is not paid the ſtate ſhall 
t be veſted in the heir befoze an entry. And ſo it is of a Beverſton oz Remainder, an 
Wowſon, Rent, Common, oz the like. | 
But the ſaid rule hath divers exceptions. Firſt, in this pꝛeſent caſe of Littleton, foz that vide lib. 1. fol.1 74. 
(an make no entry, He ſhall not be dziven to make any claim to the reverſion; foz ſeeing Pigs caſe. 
construction of Law the Frehold and Inheritance paſſeth Maintenant out of the JLeſfſoz : ** £+ 18,19. 
P the like conftruction the Freehold and Inheritance by the default of the Leſſee (hall be 
Wefted in che Leſſoz witheut entry oz claim | 
2. Jf J grant a rent charge in fee out of my land upon condition, there if the condition ? Com Brownings caſe, 
hoben, the rent Mall be excinct in my land, becauſe J (that am in poſſeſſion of the land) *?> 4 U. 
i Sap: no claim upon the land, and therefoze the Law ſhall adzudge the rent void with⸗ 
aim. p 
5. If a min make a feoſtment unto me in fee, upon condition, that I ſhall pay unto him 20 20K 19.20 8.7.4.b. 
Id at a dap, #c. befoze the day ] let unto him the land foz years, reſerving a rent, = t 4 00 . 
alter 


len 


— 


a> * 
"& -X. * 


Lib. V. Cap. 5. Of Eſtates Seek. 3 51,35 


1. 1 Co. 97. after fail of payment, the Feoffes ſhall retain the land to him and to his heirs, and 
+ Co. 52, is determined and extinc>, fo: that the Feoffoz could not enter, noz need not claim u on 
land, foz that he himſelf was in poſſeſſion, and the condition being collateral, ig not lg 
ded by the Leaſe, otherwiſe ie is of rent reſerved 
Lib.174; Digg?s caſe. 4. If a man by his deed in conſideration of fatherly love, ac covenant to ſtand ſei to 
4 Part Rot. 237.4.265.b. uſe ot himſelf koꝛ lite. and after his deceale to the uſe of his eldeſt ſon in tail, the remain, 
Ante 215.4 7 Che to his ſecond ſon in tail, the remainder to his third ſon in fee, with a Proviſo cf rebar 
tion, ac. the father doth make a revocation accozding to the Proviſo, the whole eſtate ig — 
tenant reveſted in him without entry 02 claim foz the cauſe afozeſard. 


¶ Le grantee ad uncore title por 4 ans. 'By this it appeareth. that alley, 
Leſſe had pro tempore a fee-ſimple,yet after that feg=ſlmple is diveſted out cf him and 
in the Leſſoʒ, he ſhall hold the lands foz the yearg by the expzcſs limitation of the Patties, 
Pl. Com. in Fulmerſtons It a man make a Leaſe foz fozty years, the Leſſæ afterwards taketh a Leaſe fo; f 
caſe. 107:b. 2194 b. years, upon condition that if he doth ſuch an act, that then the leaſe foz twenty years Quj 
3 1 5-+97- be void, and after the Leſſee b:eak the condition, by fozce whereof the ſecond leaſe ig ty 
. : Os 11.4 notwithſtanding the leaſe foz fozty years is ſurrendzed, foz the condition is annexed to the 
+ 6 Co. 1 Koll. 412. leaſe foz twenty pears, but the ſurrender wag abſolute o it is if a man wake a leaſe 
fo:ty years, and the Leſſoꝛ grant the reverfion to the Leſſet upon condition, and after the con, 
dition is bzoken, the term was abſolutely ſurrendzed. And the diverſlcy is when the 1 
grants the reverſfon to the Leſſes upon condition: and when the Leſſee grants oz ſurrendrg 
his eſtate to the Leſſez: foz a condition annexed to a ſurrender map reveſt the partiulg 
eſtate, becauſe the ſurrender is conditional. But when the Leſſoz grants the t berlin a 
7 17 14 E. 4. 6. the Leſſee upon conditien, there the condition is annexed to the reverſlon, and the ſurrne 
wp OW abſolute. 
3 E. 2 Afl. 395. JV Gardian in Chivalry tok a feoffment of the Jnfant within age, that was in waren 
the Infant bzought an Aſſiſe, and the Gardian ſhall be adjudged a diſſeiſoz, which p;vrth 
that the feoffment as againſt the Inkant was void, and pet by acceptance thereof the i 
| tereft of the Gardian was lurrendzed. 
30 E. 3. 37: A man maketh a leaſe foz term of life by Deed, reſerving the firſt ſeven years a Roſe, an 
if the Leſſee will hold che land after the ſeven years, to pay a rent in money: the Leſſe wil 
| not hold ober, but ſurrender his term: In this caſe, in judgment of Law he had but an 
2 10 Co. 66. fo: ſeven yearg. Ind ſo it is if a man make aleaſe foz life, and if the Leſſee within ont pen 
pay not twenty ſhillings,that he ſhall Have but a term foz two pears, if he pay not thenonyy 
the eſtate fo: life is determined, and he ſhall have the land but foz two years, 


C Ceo eſt bonne proofe adonques que le reverſion eſt en lu, &c. hire isi 
implied, that no man can have an ation of waſte, unle[s the reverſion in him, and by il 
Juthozity of our Authoz, the reaſon of a caſe, and well applied, is a god pzaf in Law, 


+ Pari 338 a. 


Sect. 35 1. 
4 Co. 74- C Es en tiels caſes de fe- Ut in ſuch caſes of feol 
offment ſur condition ment upon condition, whe 


lou ie teoffo} poit lopalment en- che feoffor may lawfully enterk 
trer p le condition enfreint, at. la the condition broken, &c. thi 
le feoffoz nad le franktenement che feoffor hath not the frecho 


devant ſon entry, dc. before his entry, &c. | 
3 Mar. 134. Pier. 14 Eliz. This, upon that which hath ben ſaid is evident, and ne@deth no further explanation 


Dier. 311. b. 2 H. 4 5. 44 
Z. 3. 9. Lib 2. fol. 29,80, 


e eee | Sect. 35 2. 
ate 205. b. | 
+1 Roll 429 ele feoffee CY Tem fi feoffment Lo if a feofim 
2 Ame 138.24, : { 
- +41 mw . | K doner a,Sc 4 ſoit kalt ſur tiel be _ ny 
+ 1 Roll.614,615.2. ere is no time limit⸗ condition que k feoffee condition that che 1e 
Dier 310. b. . f ﬀ , : 
a 3 Roll $08 3 by the Law th do donera le terre al feof- fee ſhall give the by 


„ III. 


01 feme del 
lane, a aver 6 tener 
cur, & © les heires 


eur toꝛps en- 
, + pur defauit 
tel täue, ie remain 


al doit heirs le 


the off0?. En ceo cas ſi 
"MF con vevy vivant 
devant aſcun 
Qui ate en be tall fait a 
r gc. vonqurs doit 
1 ollie per la lcy 


f eſtate a la fem cy 
g le condition, F 
ity cy p2es lentent 
t condition que il 
t fait, ceſtaſcavoir, 
keller la terre al 
n pur terme de vie 
ns {impeachment de 
ff, le remainder 
5 ſon deceaſe a 
heirs de cozps (a 
ron de lup engen- 
es, pur default de 
| iſſue, le Tematn- 
tas doit helrs le 
daron. Et la caule 
ur que le leaſe ſerra 
n teſt cas a la feme 
ne ſans fmpeach- 
ent de walt, cf, pur 
o que le condition 
t, que leſtate ſerra 
ut al Baron d a ſa 
me en taite. Et fi 
K eſtate uſt eſte fait 
le vie le barõ, don 
ues ap2es le moꝛt le 
ron el uſt ewe eſtate 
u en le tatle: quel e- 
late eſt ſas impeach- 
et de waſt. Et tſfint 
eckrealon, q̃ cy pꝛes 


without 


upon Condition. 


the feoffor, and to the 
wife of the Feoffor, to 
have and to hold to 
them and to the heirs of 
their two bodies engen- 
dred, and for default of 
ſuch iſſue, the remain- 
der to the right heirs 
of the Feoffor. In this 
caſe if the Husband di- 
eth, living the wife, be- 
fore ſany eſtate in tail 
made unto them, &c. 
then ought the Feoffee 
by the Law to make an 
eſtate tothe wife as ncar 
the condition, and alſo 
as near to the intent of 
the condition as he may 
make it; That is to ſay, 
to let the Land to the 
wife for term of life 
impeachment 
of waſt, the remainder 


after his deceaſe to the 


heirs of the body of 
her husband on her be- 
gotten, and for default 


of ſuch iſſue the remain- 


der to the right heirs of 
the Husband. And the 
cauſe why the leaſe ſhall 
be in this caſe to the 
wife alone without im- 
peachment of waſt is, 
for that the Condition 
is, that the eſtate ſhall be 
made to the Husband 
and to his wife in tail. 
And if ſuch eſtate had 
been made in the life of 
the Husband, then aftcr 


the death of .the Hus- 


band ſhe ſhould have 
Jiti 


Hell. 3 52. 
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ring his lite, unleſs he be + Co. 59. 


Haſtned by the requeſt of 
the Feoffo: o2 rhe heirs of 
his body, as Littleton 


faith in the next Section. 


¶ Si le baron de- 


Vie, Oc. But in this Sed. 127 


caſe if the Feoffez dicth 
befoze any feoffment made 
then is the condition bꝛo- 
ken, becauſe he made not 
the eſtates, &c. within 
the time pꝛeſcribed by the 
Law. But if the feoff= 
ment be made upon con= 
dition that the Feoffee 
befoze the Feaſt of Saint 
Michael the Archangel 
next following give the 
land to the Feoffo:,and to 


15 H.9.13.33 H. 6. 26 
27. 9 Eliz. Dicr 262. 
Pl. Com 4 56. 

Lib. 2. fo. 79. Seignior 
Cr omwels caſe, 


his wife in tail, ut ſupra, 2 co. 79. b. 


and befoze the day the 
Feoffee dieth, the Rate of 
the heir of the feoffe ſhail 
be abſolute, tecauſe a cer= 
tain time is limited by the 
mutual agreement of the 
parties, within which 
time the condition becom- 
eth impoſſible by the I& 
of God, as hath tcen ſaid 


 befoze, and therefoze it] is 


neceſſary when a day is 
limited, to add to the con- 
dition, that the feoffee 0: 
his heirs do perfozm the 
condition: but when no 
time is limited, then the 
Feoffce at his peril muſt 
perfo:m the condition du⸗ 
ring his life ( though 
there be no requeſt made) 
oꝛ elſe the Ftoffoꝛ oz hig 
heirs may re-enter, 


¶ Fait a eux, &c. 
Here the (&c -) implieth 
accozding to the Tondi= 
tion with the remain= 
der over. 


Al feoffor & a 
la feme, Cc. pere it 
appeareth that albeit the 
Feme be a Stranger, yet 
the Feoffee is not bound 
to make it within con= 
venient time, becauſe the 
Feoffoz who is pꝛiby to 
the condition is to take 


jopntly 


1 Sek. 334. 


+ 1 Roll. 449. 


Ante 206.4, 


+6 Co. 30. 1 2 Co. 


27 E 3, Dower 133. 


Seignior Cromwels caſe, 


nbi ſupra, 


ö 


Lib. III. Cap. 5: Of Eſtates Sell. , 


joently with her. Ind ſoit que home polt faſre e- had an eſtate in :; 


is if the condition be to en= . | 
4 6 Co, 30. feoff 228 an eſtran. ſkate al entent 112 which eſtate 1SWithoy 1 
S e. Ace vip” 
Daüned be requeſt. Others Tolt kalt, &c. coment And ſo it is reaſon fe 


wiſe it is (as hath dern (ue el ne poit aver e- as near as a man « 

4 1 Rell, 453. ſaid) where the conditionis fate en tatle ficome make the eſtate oi 
gern enn. el pulſſolt aver fi le intent ofthecongy, 

It a man make a feoff= done en le talle uſt e- &c. that it ſhouyy 


_ ＋ gy en ſtre fait a ſa baron c made, &c. albeit | 


a gift in tail to the feoffoz, [UP en le vie ſa baron. cannot have eſtate ; Inherit 


k qnditio 
the remainder to a ſtranger tail, as ſhe might hav — 


in fer, feoffe ; 3 
kme Aur bis Uke, an ig had if the gift in tail had been made to (iP 7 
a fozeſaid, becauſe the feof= husband and to her in the life of her busen 


fo; who is party, and pzivv &c. 

Selgaier Cromwels caſe, to the condition, is to take the firff eſtate: But if the condition were to make a giftin + 
ubi ſupra. to a ſtranger, the remainder to the feoffo; in fee, there the feoffee ought to do it in conveni 
42 Co 79.+ Ante 208.b time, fox that the tranger is not pzivy to the condition, and he ought to have the — 
pꝛeſently, as defoze hath been ſaid. | 


C De faire eſtate al feme cy pres le condition, & auxy cy pres lam 

del condition que il poit faire, &c. 
$8 co. 15. A. infeoffg B. upon condition that B. hall make an eſtate in frank⸗ marriage to C f 
$ Ante 21. b. one luch as is the daughter of the Feoffoz ; in this caſe he cannot make an eſtate in fin 
marriage, becauſe the eſtate muſt move from the Feoffer, and the daughter is not ol 
blood, but yet He muſt make an eſtate to them fo: their lives, foz this is as near the condi 
tion as he can. And ſo it is if the condition be, to make to A. (which is a meer lay-max (me 


an eftate in Frankalmoign, yet muſt he make an eſtate to him foz His life, fo: the re on! 

here yielded by Littleton. | TY 

A diverſity is to be underſtood between conditions that are to create an eſtate, andcon 

tions that are to deftroy an eſtate; fox here it appeareth, That a condition that is tocreat if, D 

an eſtate, is to be perfoꝛmed by conſtr udion of Law, as near the condition as may be, e de 

$ 1 Boll. 42 6. accoꝛding to the intent and meaning of the condition, albeit the letter and woꝛds of the ca ſur 
$Plowd. 7. 2. dition cannot be perfozmed ; but otherwiſe it is of a con dition that deſtropeth an eftate, f Adu 


3 Dier 45, + that is to be taken ſtrictly, unleſs it be in certain ſpecial caſes: and of this ſomewhathat de co 
N | been ſaid befoze in this Ts 5 20 44 213. . on n 
. - Br. JS if a man moztgage his land to W. upon condition that if the moztgagoz and]. .f 
3 = _ = 20 ſhillings at ſuch a day to the Poztgagee, that then he ſhall re-enter, the Wd 1 
Joynt. Br. 62. dieth befoze the day, J. S pays the money to the Moꝛtgager, this is a good perfo;mance Iſſue 
25 Co. 9. b. Sect. 334. the condition, and yet the letter of the condition is not perfouned. But if the Boztgag Jos d 
+ Ante 91.4. 191.2. Had been alive at the day, and he would not pay the money, but refuſed to pay the ſame, a | 
$ * J. S. alone had tendzed the money, the Moztgagee might have refuſed it. Ind itz ren, 
EF GEES: make a leaſe to two foz years, with a proviſe, It the Leffees die during the term, the IN; Le 
ſoz ſhall re-enter, one Leſſee aliens Hig part and dies, the Leſſee cannot re-enter, butt raſes 
Iffignee ſhall enjoy the term ſo long as the ſurvivoz liveth, and the reaſon is, becauſe iſ 
leaſe by the proviſo is not to ceaſe till both be dead. But in the fozmertaſe, albeit the an ll tie] 
gag0z be dead, yet the Id of God ſhall not diſable J. S. to pay the money, foz theredy aire 
Lib. 2. £79,380; Seignior Woztgagee receives no pꝛejudice. And ſo it is in that caſe, if J. S. had died dilox t 
Comwels caſe, 2 8.4.5. dap, the W oztgagoz might have paid it. | quan 
3 1 Co. 79. Ind here is to be obſerved a diverſity when the Feoffee dieth, foz then (as hath been blem. 
2 H.4.5. Seignior Crom · the condition is bzoken, and when the ſeoffoz dieth ; fox then the eſtate is to be made as n me 


wels caſe, ubi ſupra. the intent of the Condition as map be. | 


4; 5,08 CU Al feme pur terme de ſa vie ſans impeachment de waſt. at 
7 1 Roll. 353, 354. Here it appeareth, That this eftate foz life ought ro be without impeachment of wall; al 0d! 
+ Cro. Jac. 183. yet if the wife doth accept of any eſtate fo life, without this clauſe, without impeachin!! bolt 
+ Sid. 303, 304. ot waft, it is good, becauſe the ate fox life is the ſubſtance of the Gꝛant, and the pziviied heit 

pong ty 3 53 co be without impeachment of waſt is collateral and only foz the benefft of the wife, and 5 


: "+ Poſt omiſſion of it only foz the benefit of the heir. 
180% 4. Illo if the wife take husband beloze requeſt made, and then ther make requolt and then 


i, TH. 


as the 
And 


Inber 

endition, 
hozity ot 
hut I wi 


g 
- iſe the cond 


Tem en ceſt caſe 
{i le baron & la 
me ont iſle, 4 de- 
jont devant le done 
ne tatle fatt a eur, 
. donques le Feot- 
x voit faire eſtate al 
Aue q a les heirs 
de (0299 (on pere F 
[on mere engendzes, 
g pur default de tel 
Iſſue le remainder a 
les doit heirs le Ba- 
ton, ff, Et melme 
Wa Ley eſt en auters 
cales ſemblables. Et 
ll tiel Feoffee ne voet 
ute tiel eſtate, Cc. 
Quant 11 eſt rea(ona- 
bement requiſe per 
rd devopent aver 
(late per fozce de le 
dition, ac. donc; 
ait le Feoffo2 ou les 
Kits entrer. | 


upon Condition. 


Sect. 353. 


Lſo in this caſe 

if the Husband 
and Wife have iſſue, 
and die before the gift 
in tail made to them, 
&c. then the Feoffee 
ought to make an e- 
ſtate to the Iſſue, and 
to the heirs of the body 
of his father and his 
mother begotten, and 
for default of ſuch iſ- 
ſue, &c. the remainder 
to the right heirs of 
the husband,&c. And 
the ſame Law is in o- 
ther like caſes: and if 
ſuch a Feoffee will not 
take ſuch eſtate, &c. 
when he is reaſonably 
required by them 
which ought to have 
the ſtate by force of 
the Condition, &c. 
then may the Feoffor 
or his heirs enter. 


1112 


Jett. 353, 


* 


q Uant il eſt rea- 

ſonablement re- 
quiſe per eux queux de- 
voyent aver eſtate per 


force de le condition. 


Note, here it appeareth, that 
the Feoffes Hath time during 
his life to make the eſtate un- 


leſs he be reaſonably requi- + 2 Co 78. b. 


red by them that are to take 
the eſtate. This is to be in⸗ 
tended of parties 02 pꝛivies, 
and not of meer ſtrangers; fox 


there (as hath been ſaid) the + Ante 201. b. 


ftate muſt be made in conve⸗ 
nient time. 

And concerning the requeſt 
it is to be known, that when 
the requeſt is made, the party 
oꝛ pꝛi by muſt requeſt the feof= 
fes at a time certain to be up⸗ 
on the land, and to make the 
ſtate accozding to the conditi⸗ 
nn, koz ſeeing no time certain 
is preſcribed foz the making 
of the ſtate, and it is incer⸗ 


tain when the requeſt ſhall ; ; Co. x; 


be made, ſuch requeſt and no; 
tice muſt be made ag hath 
been ſaid befoze in this 
Chapter, And of this We⸗ 


ction, with the (&c.) there 


nedeth not, upon that which 
hath been ſaid, any further 
explication. 

Sect. 
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Lib. III. Cap. 5. 


1 3 Co. 70. 


2 Ante. 12,0 


vide Sea. 43 


Of Eſtates 


Set. 354755 


Sect. 354. 


Tele feof- CTY Tem fi keoffmkt Lſo if a feoffiney; 
fee 1 ſoit fait ſur con- A made upon wor), 
feoffera pluſors ho- dition que le feoffe on, that if the Feoffe (hall 
mes. Bo the refeoffment kk-inkfeoffet pluleurs re- enfeoff many men 
it is implied, to be made hes A d d ter a eux have and to hold to 


ü then 
to the Feoffozs 3 fo? ® 2 a lour heirs a touts and to their heirs f 

- Tan Or 6. 
— 2 de aid 6 jours, & touts ceux q ver, and all they hi 
Refeoffment, and if the devolét AY eſta mo- ought to have eſtate Gi 


K rot devãt aſcun eſtat᷑ before any eſtate made tg 


then as hath been often kalt a eur, donqz doit them, then ought the fe. 


ſaid, it muſt be made in 1 e tat 
- le feoffte tair eſtat al offee to make eſtate ton 


( Heire ce- beit celuy que ſurvel- heir of him which ſurrizg 


luy que ſurveſquiſe, AT de eur a aver ® of them, to have and; | 
1 — a tener a luy d a les hold to him and to he n 


ly & a les heirs ce- beirs celuy que ſurbel⸗ heirs of him which furt. 


luy que ſurveſquiſt. quiſt. veth. 

Hereupon queſtions have been made, wherefoze the Habendum is not to the heits ofjtly 
heir, andfoz what reaſon it is by Lictleron lunited to the heirg of the ſurvivo:. Andche 
cauſe is, foz that if it were made to the heirs of the Heir, then ſome perſons by poſihiite 
Could be inheritable to the land which ſhould not have inherited if the eſtate had bien made 
to the Survivo: and his heirs, and r the condition boken. 

Fo: example, If the ſurvivoz took to wife Alice Faireficld, in this caſe if the limitation 
wert to the ſon and his heirs, then if the ſon ſhould die without heirs of his Father, the bloc 
of the Fairefields (bring the blood of his Mother) ſhould inherit. But if the limitation be u 
the right Heirs of the Father, then ſhould not the blood of the Faireficlds by any poſſibility 
inherit; foz then it is as if the ate Had been made to the ſarbivoz and his heirs : Ind theu⸗ 
foe theſe words (Er a les heirs que ſurveſquiſt) which many habe thought ſuperfluous, a 
very material. Note well this kind of Fee- ſimple, fs2 it is wozthy the obſertation; But 
ſufficient hath been ſaid to open the meaning of Littleton, and therefoze J will dive no daper 
into this point, but leabe it to the further con{ideration of the learned Reader. 


; (0 


Sect. 35 5. 


CT Irtleton having ſpoken @W Tem ſi feoffmet 


of defaults of gerfo;= 
mance, oz expzeſs bzeaches of 
conditions, ſpeaketh now in 
what caſes the feoffe in judg⸗ 
ment of Law doth diſable him⸗ 
ſelf to perfozm the Condition; 
Ind of diſabilities ſome by act 
- the party, and ſome by act in 

aw. 


C Ou a doner en tail 


a un auter, Sc. Here is 
implied an eſtate fo: life, oz fo: 
years, &c. 


ſoit fait ſur con- 
dition, Denefroffer un 
auter, ou de doner en 
tail a un auter, dc. 
ſi le feofffe devant le 
perfozmance del con- 
dition enfeoffa un e- 


ſtranger, ou fait un 


leaſe pur tet m̃ de vie, 
donques poet le feot- 


Lſo if a Feofs 
ment be made 

upon condition, Io 
enfeoff another, ot 
to makea gift in tai 
to another, &c. if t 
Feoffee before the 
performance of the 
Condition enfeoff a 
ſtranger, or make a 


Leaſe for life, then 
(0 


Lib. III. upon Condition. Heck. 3 56,57. 


fo) d (es heirs en. may the Feoffor and C Enfeoff un Eſtranger 
ter, ac. PULLED d il his heirs enter, &c. be- os fait un Leaſe pur term 
ad luy melm̃ diſable cauſe he hath diſabled de vie. Chis is a diſability 1; 


dition, entant que condition, inaſmuch as in the Feoffee hath diſabled 33 


de himſelk to make the keoflment 
dit i{ ad fait eſtate a un he hath made an eſtate oz other eſtate accowing to the 


221 


. 7. 8. b. 32 l. 


de perkozmer le con- himſelf to perform the be the act of the party, fox here- burr 264. 21 AlL. 28. 


AT. pl. 7. 


: Condition. And to ſpeak once f 
tal auer. fe. to another, Ge. fo: all, the Feoffee is diſabled COT; 
„ th when he cannot convey the land over accozding to the Condition, in the ſame plight, qua⸗ 

1 lite and kr dom as the land was conveyed to him; for ſo the Law requireth the ſame, ag - ; «1 445, 
den ſhall manifeſtly appear hetrafter. And here where our Juthoz ſpeaketh of a Feoffment, he 7 
ore includeth an eſtate tail as well as the Fee-ſimple. 


rhich 

e die Sect. 356. 

de w 

e Fe. (Vi meſme fe manner eff, ſi JF N che ſame manner it is if the fe- 
tothe le feoffee devant le condi- I offec before the Condition per- 
wr) tid perfozme leſla meſme la tert a formed letteth the ſame land to a 
andrg 


un eſtranger pur terme des ans, ſtranger for term of years, in this 


9 the mut caſe le Feoffoz & ſes heirs caſe che Feoffor and his heirs may , c,. 
{uryi oyent entrer, cc. pur ceo q le fe- enter, &c. becauſe the Feoffec hath 
ole ad lup Diſable de faire eſtate diſabled him to make an eſtate of 
1 ofjri be les tenements accozdant a ceo che tenements according to that 
abe, u cſtoit en les tenements, quit which was in the tenements when 
ten made ſate ent kuit fait a luy, Car fil che eſtate thereof was made unto 
1 boile faite eſtate de tes tenemts him. For if he will make an eſtate ; co. »;- 
.the blood pcco2dant a le condition, Fc. don of the tenements according to the 
— ues polt le left p terme dans condition, &c. then may rhe Leſſec 
— utter t ouſte melme celuy a que for years enter and ouſt him to 
uous, att ſtate eſt kalt, #c, d occupier ceo whom the eſtate is made, &c. and 
— durant (on terme. occupy this during his term. 


Ile Feoffee devant le condition perform leſſa meſme la terre a un 


eſtranger pur terme des ans, Sc. ere the (&c:) implieth a Leaſe to 
Wake effect in futuro as well as in præſenti, alſo a Leaſefoz one year, 02 half a year, &c. 

The reaſon of this is evidently ler down bekoꝛe. And again, of diſabilities, ſome be by 
IK in præſenti, whereof Littleton hath two examples; and ſome in futuro, whereof now 
e will ſpeak in the next Section. 


1 Feofl 


De made 
ion, 10 
her, or 


Sect. 357. 


0 T pluſozs ont ND many have P here is an example 


ok a diſabilitp both by 


dit que ſi tiel ſaid, that if ſuch act in Law, and in futuro; foz 


(ot to by marriage the wife is intitled 
ditment ſoit fait feoffment be made e 


(a) 13 H. 7. 23. b. 14 E.. 


un home fole fur a ſingle man upon the 
kl le condition, ſame condition, and 
debant que il ad per- befor he hath per- 


death of her husband. . 
Secondly, It (a) appeareth tit. Dower 135. 28 Aſl. 
that albeir the Wife by the p er 4. 7. 76. lib. 2. 
marriage is but intituled to 9 59. 6, 


have 
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Lib. III. Cap. 5. 


2 « Co.20. b 21.4. 
Julius Winningrtors caſe, 
Ito. 2. tol. 59, 60. 


$ 1 Roll. 4475. 
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have dower, and the eftatk which 
ſhe is to have in futuro, viz. after 
the dectaſe of her Hugband, Pet it 
is a pꝛeſent cauſe of entry- Is a 
leaſe fo; yrarg to begin at a day 
to come is a pꝛeſent diſability and 
cauſe of re-entry, foz that the 
Rand is not in that freedom 
and plight, ag it was conveyed 
to the Feoffes, and after the tate 
made ober accozding to the Con⸗ 
dition, the Land (hall be charged 
therewith. 


C En un auter plight. 
Plight is an old Engliſh wozd, 
and here ügnifleth not only the 
eftate, but the Habit and quality 
of the land, and extendeth to tent 
charges, and to a poſſibility of 
Dower. Vide Sect. 289. where 
Plight is taken foz an eftate oz in⸗ 
tercft of and in the land it ſelk, 
and extendeth not a Kent Charge 
out of the land. 


C A wn home ſole. 
Foz if the Feoffe be married 
at the time of the Feoffment , 

the Dower can de no diſabi⸗ 
l:ty, becauſe the Land ſhall re= 
main in ſuch Plighe as it was 
at the time of the Feoffment made 


unto him. 


C Dongques le feoffor & ſes heirs maintenant poyent entrer. bers i 


Of Eſtates 


fozme meſme la con- 
dition 1] pꝛent fem, 
donques le Feoffo? 
d ſes heirs main- 
tenant popent en- 
trer, pur ceo que (il 
feſoit eſtate accoz- 
dant a la condition, 
t puis mozuſt, don- 
ques la feme (erra 
endowe, d poit re- 
cover (a jdower; ac. 
> ifſint per le pziſel 
del keme les tene- 
ments ſont mis en 
un auter plit᷑ que ne 


kueront al temps del be 


keoffment ſur condt- 
tion, pur ceo que a- 
donques nul tiel fe- 
me fuit dowable, ne 
ſerroft dowe per la 
Ley. dc. 


ſhould be endowed by the La, & 


8ppearech. that ſetiug that foz this title oz poſſibility the Feo 


de- Cater. 


So it is if the Feoffee bela the day entteth into Religion, and is g2ofefſed, ant | 


the Bay is drraigned, ret the 


Ss it is if rhe Froffer befs;r the daꝝ mate a feoffment in fee, and betone the day tak: 8 


2 May re-enter. 


an etace to him and his heirs, yer the Feoffer may re-enter. 


Ildeit in theſt caſes a certain day be limited, pet the Feoffet being once diſabled 1s cl 
difabled. And ſo it is when no timt is limited by the parties, but the time is app 


b- the Law. 


But if a man mabe a Feoffment in fee upon Condition, that if the Feoffo: 02 his be. 
pay acerrain ſum of money befo:e ſuch a day, the Feoffo: commit Treaſon, is attaum 
and etttuttd. nom is there a diſability on the part of the Feoffoz, foz he hath no hers 5 i 
i the beit be retozed befoze the day, he may perfo:m the Condition, as it was rtſelde s 
Tinas Eliz. in Communi Banco, in Sir Thomas Wiat's Caſe, which J heard and ob'er? 
Or det wiſe it is, it᷑ ſac a diſability had grown on the part of the Feoffze : and the tra ſor 
the diberſite is fo; that as Littleton ſaith, maintenant by the diſabilicy of the Feofee. ®6 
Condition is b:oken; and the Feoffoz may re enter : but ſo it is not by the diſ-b1i:ty a 
Feoffo: 02 bis Herrs : f᷑c if ther perfozm the Condition within the tune, it 17 fu 2 
that ther mar at any time pettom the Condition befoze the day. Ind foitis if 1 77 


| 2 may pꝛeſentiy enter, thas 
albeit the wife happen to die befoze the husband, ſo as this title 03 poſſibility took no rfec 
rx; the Feoffoz may te entet, foz the Feoffs being diſabled at any time, though the (ane 
continue nst, pet the Feoffoz mar re-enter; fo; in that caſe, he that is once diſzbed is 
ever diſabled. Ind herein a diverſicy is to be obſerved between a diſability foz a tu 
the patt of the Feoffee, and a diſability foz a time of the part ot the Feoffoz. Foz if 2 aa 
maketh a Feoffmentc in fer upon condition, that the Feoffce befoze ſuch a day ſhall ti⸗txtu 
the Feoffo;, the Feoffer tabkgrch wife, and the wife dicth befoze the day, yet may the Frofig 


Set, 357, 


formed the 

Condition he A 
wife, then the | oof 
for and his Heut 
preſently may * 
ter, becauſe if þ, 
hath made an «|, 
according to 6, 
condition, and af 
dieth, then the wk 
ſhall be endoyg 
and may recover be 
dower by a Wir g 
Dower, &c. and ie 
by the taking of 1 
wife, the Tenemeny 
put in another 
plight than they 
were at the time; 
the feoffment ut 
condition, for tut 
then no ſuch vi 
was dowable, 01 


5 4 
24 


1. III. 


5-4 enter into 
Nut au, 


Q meſine le 
maner eſt, [i 
- toffee charge la 
ere per ſon fait dun 
mt charge devant 
; perfozmance del 
undition, ou ſoit ob- 
ge en un eſtatuted 
:Staple, ou ſtatute 
ncrchant, en tielr 
aſs le feoffo2 d (es 
eires popent entrer 
t. Cauſa qua ſupra. 
Lat quecunque que 
nuſt a les cenem̃ts 
tie keofftment de 
ſeoffee, eux Covient 
ſte liables, & eſtre 
is en execution 
r fozce de k ſtatute 
perchant, ou de ſta- 
ue del Staple, 
Quzre. Mes quant 
e feoffo: ou (es 
ets, pur les cau⸗ 
es avantdits, ave- 
Ont entrer, come 
Is devoyenr, come 
| [emble; &c. don⸗ 
les touts tiels cho- 


er ou encumber 
s tenements iſſint 


Mes ſur condition, 
quant a meſmes 


Quære. 


2 que devant tiel 
itty puiſſent trou- 


9 tenements ſont 
ilktrment defeats, 


upon Condition. 


religion, and befoze the day is deraigned, he may perſoꝛm the condition-foz 
Et ſic de ſimilibus. Che (&c. s) in this Section are luſtictently explained. 


Sect. 358. 


CY N the ſame 

manner it is if 
the Feoffee charge 
the Land by his 
Deed with a Rent 
charge before the 
peformance of the 
Condition, or be 
bound in a ſtatute 
Staple or Statute 
Merchant, in theſe 
caſes the feoffor and 
his heirs, may enter, 
& c. Cauſa qua ſupra. 
For whoſoever com- 


eth to the Lands 


by the feoffment 


of the feofſee, they 


ought to be liable 
and put in execution 
by force of the Sta- 
tute Merchant, or of 
the Statute Staple, 
Bur when 
the Feoffor or his 


heirs for the cauſes 
aforeſaid, ſhall have 


entred, as it ſeems 


they 


ought, &c. 
then all ſuch things 
which before ſuch 
entry might trou- 
ble or incumber 
the [Land ſo given 
upon condition, &c. 
as to the ſame Land, 


are altogether de- 
feated. 


Sef. 358. 


222 


CP9#: entrer, &c. Ind ˖ 3 H. 7. 23. b. 44 K. 3. 9. 
th 


te it is to be underſtood, d 26 E. 3. 73. 20 K. 6. 
at the grant of the rent charge 34. julius Winningtons 
is a pzeſent diſability of the fe= caſe, ubi ſupra, 
offee: and therefoze albeit che * 1 Koll. 447. 
grantee doth bzing a wait of An⸗ 
nuity, and diſcharge the land of it 
ab initio, pet the cauſe of entry be- ; c : ». 
ing once given by the act of the 
Feoffce, the Feoffoz may re-enter. 
Ind ſo it is if the grant of the ; Co. ;+. 
rent charge were made for life, 
and the G:antee died befoze any 
dap of payment, yet the feoffoz 
map re-enter. 
{The like Law is of any judg⸗ 
ment given againſt the Feoffe 
wherein debt 02 damages are re⸗ 
covered, 


C Ou ſoit oblige in un 
Statute de la ſtaple, &c. 


If the feoffee be diſſeiſed, and af= Lib 2. fol.; 9, 60. 
ter bind himſelf in a ſtatute Mta⸗ julius Winningrons caſe 
ple, oz Merchant, oz in a Recog⸗ 
nizance, 02 take Wife, this is no c 75. 2. 
diſability in him, foz that during; 10 Co. 45. b. 
the diſſeilin, the land is not char⸗ ö 
ged there with, neither is the lands 
in the hands of the Diſſeiſoz lia= 
ble thereunto. And in that caſe 
ik the Wife die, oz the Conuſeꝛ re- 
leaſe the Statute oz Recogni⸗ 
zance, and after the diſſeiſes doth 
enter, there is no diſability at all, 
becauſe the Fand was never 
charged therewith, and therefo:e 
in that caſe the Feoffee may en= 
ter and perfo:m the condition in 
the ſame plight and freedom as it 
_ yp ee _ him. 

nd it is to be obſer ved, that Lit 
tleton putteth theſe caſeg as exam 4 3 — b 
ples : foz there are ſome other diſa- Seignior Cromwels caſe. 
bilities implied that are not here ex 4 8 Co. 85. # 4 Co. 169, 
pꝛeſſed. The Lo2d Clifford did hold 
his barony and the ſheriffwick of 
Weſtmerl. of the King by grand 
ſerzeanty in capire, and the King 
gave him licence that he might in- 85 
feoff thereof divers Chaplains in 
fe,ſothat t heyſhould give the ſame 
tothe Lozd Clifford and the heirs 


males 
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Lib. III. Cap. 5. 


Have dower, and the eſtate which 
the is to have in futuro, viz- after 
the deceaſe of her Nusband, vet it 
is a pꝛeſent cauſe ot entry. As a 
leaſe foz prars to begin at a day 
to come is a pꝛeſent diſability and 
cauſe of re-entry, foz that the 
Land is not in that freedom 
and plight, ag it was conveyed 
to the Feoffez, and after the tate 
made ober accoꝛding to the Con⸗ 
dition, the Land ſhall be charged 
therewith. 


3 5 Co. 20. b 21. a. 
Julius Winningrtons caſe, 
lib. 2. fol. 59, 60. 


C En un auter plight. 
Plight is an old Engliſh word, 
and here ſignifleth not only the 
eſtate, but the Habit and quality 
of the land, and extendeth to rent 
charges, and to a poſlibility of 
Dower. Vide Sect. 289. where 
Plight is taken fo: an eftate oz in⸗ 
tereſt of and in the land it ſelf, 
and extendeth not a Rent Charge 
out of the land. | 


CA un home ſole. 
Foz if the Feoffes be married 
at the time of the Feoffment , 
then the Dower can be no diſabi⸗ 
lity, becauſe the Land hall re⸗ 
main in ſuch Plight as it was 
at the time of the Feoffment made 
unto him. 


# x Roll, 447. 


3 AiitE 218. 1 Sid 4. 


Uf Eſtates See. 357 


fozme meſme la con- formed the 
dition 1] pzent fein, Condition het 
donques le Feoffo; wife, then ch 
c (rs heirs main- for and his 
tenant popent en- preſently ma 
trer, pur ceo que {il rer, becauſe it 
feſoit eſtate acco2- hath made ane 
dant a la condition, according to 
# puis mo2uſt, don- condition, and ike 
ques la feme ſerra dieth, then the yi 
endowe, & polt re- ſhall be endow 
cover fa (Dower; ac. and may recover he 
int per le pziſel dower by a wir 
del keme les tene⸗ Dower, &c. and i 
ments ſont mis en by the taking of a 
un auter plit que ne wife, the Tenemeng 
kueront al temps del be pur in anoth 
fcoftment ſur condi- plight than te 
tfon, pur ceo que a- were ar the in 
donques nul tiel fe- the feoffment Upon 
me fuit dowable, ne condition, for tut 
ſerroft dowe per la then no ſuch wife 


Ley, dc. was dowable, nor 
ſhould be endowed by the Law,& 


lang 
aketh 
e Feop. 
Hei 


J en. 


ſlats 


« Donques le feoffor & ſes heirs maintenant poyent entrer. wei i 


appeareth, that ſeeing that foz this title oz poſſibility the Feoffoz may pꝛeſentiy enter, that 
albeit the wife happen to vie befoze the husband, fo as this title oz poſſibility took no effec; 
vet the Feotffoz may re-enter, fo: the Feoffæ being diſabled at any time, though the ſame 
continue not, pet the Feoffoz map re-enter; foz in that caſe, he that is once diſabied ig 


ever diſabled. And herein a diverſity is to be obſerved between a diſability foz a time on 


the part of the Feoffee, and a diſability foz a time of the part ot the Feoffoz. Fo if a man 
mabeth a Feoffment in fee upon condition, that the Feoffee befoze ſuch a day ſhall re-enfeof 
the Feoffoz, the Feoffee taketh wife, and the wife dieth befoze the day, pet may the Feoffo 


So it is if the Feoffee befoze the day entreth into Religion, and is p2ofefed, and beſos 
So it is if the Feoffee befoze the day make a feoffment in fee, and befoze the day take back 


Aldeit in thele caſes a certain day be limited, yet the Feoffee being once diſabled is eber 
difabled. And ſo it is when no time is limited by the parties, but the time is appointed 


But if a man make a Feoffment in fee upon Condition, that if the Feoffoz 0z his heit 
pap a certain ſum of money befoze ſuch a dap, the Feoffoz commit Treaſon, is attainted 


5 4 Ca. 30; 
re-enter. 
21 E. 4.55. A f 
the day is deraigned, yet the Feoffoz may re-enter. 
3 Lib. 53. 21. a. : f 
. an eſtate to him and his heirs, yet the Feoffer may re-enter. 
po the Law, 
2 C9. 99.2. 


and executed, now is there a diſability on the part of the Feoffoz, foz he hath no heit; but 


(*) Tria. 13 Eliz, ia tf the heir be reftozed befoze the day, he may perfozm the Condition, ag it was reſolved ( 
Communt Banco, in Sir Trin 18Eliz. in Communi Banco, in Sir Thomas Wiat's Caſe, which J heard and obletv2d- 


Thomas Wiats caſe. 
t Plowd.553.2. 554.4. 
4 Cro. Car. 427, 


Otherwiſe it is, it ſuch a diſability 


had grown on the part of the Feoffee : and the reaſon al 


the diverſity is, foz that as Littleton ſaith, maintenant by the diſabilicy of the Feoffee, the 


b: Ante 46.2, Condition is bzoken, and the Feoffoz may re enter: but ſo it is not by the diſability ak e 
Feoffoz 02 his heirs : fozif they perfom the Condition within the time, it is fufficient (0s 
the Condition befoze the day. Ind fo it is ik the 4 


that they map at any time per foꝛm 


U. III. 


Q meſine le 

maner eſt, [i 
e teoffee charge la 
erte per ſon fait dun 
ent charge devant 
; perfozmance del 
mition, ou (oit ob- 
ge en un eſtatuted 
:Staple, ou ſtatute 
Merchant, en tielr 
Nes le feoffoz d les 
vires popent entrer 
. Cauſa qua ſupra. 
Car quecunque que 
enuſt a les cenemts 
er le feoftment de 
ſeoffee, eux covient 
fre liables, & eſtre 
his en execution 
r foxce de k ſtatute 
Herchant, ou de ſta- 


bern ute del Staple, 
nter, what ure. Mes quant 
ee boo: ou les 
iſaded n eis, pur les cau⸗ 
d na abantdits, ave- 
| re-enfroff ont entrec, come 


he Feoffo 
and befors 


v take back 


ws devopeur, come 
ſemble, ac. don- 
ues touts tiels cho- 


led is ever 
3 appoinitd 


er ou encumber 
s tenements iſlint 


u his heit! 
h 29 ones ſur condition, 
(ive ( quant a melmes 


d obſerved» 
e reaſon ol 
coffee, the 
ility of the 
na" 
ik t! ve 
it the "ft 


9 tenements ſont 


Quære. 


s que devant tiel 
itty puiſſent trou- 


lſterment defeats, 


upon Condition. 


n enter into religion, and bekoze the day is deraigned, he map perfo:m the condition fo: 
| "cauſe afoze, Et ſic de ſimilibus. Che (&c. s) in this Section are lufticiently explained. 


Sect. 358. 


CN the ſame 

manner it is if 
the Feoffee charge 
the Land by his 
Deed with a Rent 
charge before the 
peformance of the 
Condition, or be 
bound in a ſtatute 
Staple or Statute 
Merchant, in theſe 
caſes the feoffor and 
his heirs, may enter, 
& c. Cauſa qua ſupra. 
For whoſoever com- 
eth to the Lands 
by the feoftment 


of the feoftee, they 


ought to be liable 
and put in execution 
by force of the Sta- 
tute Merchant, or of 
the Statute Staple, 
Bur when 
the Feoffor or his 
heirs for the cauſes 


aforeſaid, ſhall have 


entred, as it ſeems 
they 


ought, &c. 
then all ſuch things 
which before ſuch 
entry might trou- 
ble or incumber 
the Land ſo given 
upon condition, &c. 
as to the ſame Land, 


are altogether de- 
feated. 


Sect. 358. 


C Det entrer,&c. and 
hereitis to be underſtood, 


grantee doth bzing a wzit of An⸗ 
nuity, and diſcharge the land of it 


abinitio, pet the cauſe of entry be- C 


ing once given by the act of the 
Feoffce, the Feoffoz may re-enter. 


Ind lo it is if the grant of the; „c= 


rent charge were made for life, 
and the Gzante died befoze any 
day of payment, yet the feoffoz 
map re-enter. 

The like Law is of any judg⸗ 
ment given againſt the Feoffe 
wherein debt 02 damages are re⸗ 
covered, 


C Ou ſoit oblige in un 
Statute de la ſtaple, c. 


If the feoffee be diſſeiſed, and af= Lib. 2. fol. 59, 60. 
ter bind himſelf in a ſtatute Sta⸗ Julius Winningtons caſe 


ple, oꝛ Merchant, oz in a Recog⸗ 
nizance, 02 take Wife, this is no 
diſability in him, foz that during 
the diſſeiſin, the land is not char⸗ 
ged there with, neither is the lands 
in the hands of the Diſſeiſoꝛ lia⸗ 
ble thereunto. And in that caſe 
ik the Wife die, oꝛ the Conuſe re 
leaſe the Statute oz Recogni⸗ 
Zance , and after the diſſeiſes doth 
enter, there is no diſability at all, 
becauſe the Wand was never 
charged therewith, and therefo:e 
in that caſe the Feoffee may en= 
ter and perfozm the condition in 
the ſame plight and freedom as it 
was conveyed unto him. 

And it is to be obſer ved, that Lit 


pꝛeſſed. The Lozd Clifford did hold 
his barony and the ſheriffwick of 
Weſtmerl. of the King by grand 
ſerzeanty in capire, and the King 
gave him licence that he might in- 
feoff thereof divers Chaplains in 
fee, ſothat theyſhould give the ſame 


tothe Lozd Clifford and the heirs 


males 


4 H.7.23.b.44 E. 3. 9. 
. 26 E. 3. 73.208. 6. 
that the grant of the rent charge 34. julius Winningtons 


is a pzeſent diſability of the fe= caſe, ubi ſupra, 
offee: and therefo:e albeit the * 1 Koll. 447. 


t 2 Co. 79. 2. 
+ 10 Co. 49. b. 


8 Aſſ. Pl. ultimo 19 K. 
tleton putteth thele caſes as exam 4 39. Lib. 2. fol. 80. b. 


ples: koꝛ there are ſome other diſa Seignior Cromwels caſe. 
bilities implied that are not hereex + 8 Co. 85. # 4 Co. 119. 


Lib. III. Cap. 5. Of Eftates Set. 359,26, 


males of his body the remainder over, &c. the Lord Clifford accoz ding to the Lice ink, 
offed the Chaplains, and befoze they made the reconbapance the Loꝛd Clifford died, ande 
was adjudged that rhe heit might enter foz the condition bꝛoben. F02 in this caſe th but 
- Ant* 354. Sec tres were bound by Law to have made the gift in tail to the Lozd Clifford himſelf, ab 
W 2 2 821!. 454. he never made any requeſt, tos otherwiſe they purſuednot the Licence: and if they 
make the ſtate to the iſſue of the Lozd Clifford, then might the King ſeize the Barory, . 
fo: default of a licence, and that in default of the frofiees. And then the ſame d. 
not be in the ſame plight and fra dom as it was at the time of the feoffment made upen a 
dition, which is wozthy of obſervation. 
2 2 Co.-9. = Lean. 16>, Il a man grant an A dvowſon, upon condition, that the grants (hall regrant the ſas 
2 2 Cro. 158, 371. the G:onco in tail, In this caſe if the Church become void befoze the regrant oz befe,, , 
requeſt made dy the Szantoz, he may take advantage of the condition, becauſe the Ih 
ſon is not in the ſame plight as it was at the time of the grant upon condition, Ind (4 
Pesch. 14 Eliz 3 11. it teſolbed (,) Paſch. 14 Eliz. in Communi Banco, between Andrews and Blunt, win 
Pier, heard and reſolved, and which my Loꝛd Dicr hath omitted our of His rtpozt of that he 
and therefo:e the G:ants in that caſe at his peril muſt regrant it betoꝛt the Church dip 
void, 0: ciſe he is diſabled : other wiſe he Hath time during his life if he de not hatrcy h 


reques. | | 
as & 15.9. Ie the feoffee ſuffer a recovery by default upon a fained title, before extcution ſad, te 
: Feoffo: may re-enter fo: this diſability, Er fic de ſimilibus. 
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Sect. 359. 


Ten ie fait eſt nul CY Cem, ſi un hom̃ Lſo if a mana 
condition, Sc. fait un fait de a deed of feofimen 
rither in Deed oꝛ in Law. feofmt a un auter, ro another, and in d 
C £: le feoffment eſt 4 en le fait eſt nul Deed there is no co: 
en tie! force ſicome mul condition, dc. q quat tion, &c. and when th 
tie! fait uſt eſie fait. je ftoffoz a luy voile Feoffor will make lire 
r Ind rhe chan dee br the faire livery de ſeiſin ry of ſeiſin unto himby 
20. 5.5. :78 ©. that the tſtate paſſech by the 
Livery of ſeiſin. And in chis per kozce de meime force of the ſame dee 
cale rhe Frater upon the des ſe fait, il fait a luy he makes livery of i 
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oe 8 aqreemene be made Ceſt cas rien de les caſe nothing of thete 
hoy =: >. becween two, that the one tenements paſla per ments paſſeth by © b 


— 3 le fait, pur Leo que le Deed, for that the cot ne, 


parment of certain money, condition neſt com- dition is not compria 


and after che livery is made pꝛiſe deins le fait, & wichin the Deed, i 3 
| 8 8 eed, | 
|; dey =o 5 — be le feoffment eſt en ti- che feofſment is in lik P 
4 fome te be upon condition, of face ſicũe nul tiel force as if no ſuch Den 
inalmuch as the intent of rhe f F * 
partits was net changed at kait uſt eſfe faft. had been made. 
any time, but continued at the time of the Livery. 
4 cit. If a wan mak: acharter of feoffment in fee, and the feoffo2 deliver ſeiſin fo: life, the Ft 


ü E 3. © eee 0Fex Gall hold it but fo: life : bur if the livery be exp2eſly for life, and alſo acco:ding 0. 
155.15 E 3.28. 1, Detd, the whole Ate⸗ ſimple (Hail paſs, becauſe it hath a reference to the Detd- 
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andition, q le feof- 
- alifera le tert 


nullup, ceſt condi⸗ 


t enfeofſe de terts 
tenements il ad 
giver de cur alle- 
x a aſcun perſon 
la ley, Car ſi 
el condition ler- 
git bone, donque 
condition luy on- 
rot de tout le 
ower que la ley 


— 


up dona, le ql fet- 


pur ceo tiel condt- 
jon eſt votde. 


it encoter reaſon, 


upon Condition. 


upon this Condition, 
that the feoffec ſhall 
not alich the land to 
any, this condition is 
void ; becauſe when a 
man is enfeoffed bf 
lands ortenements, he 
hath power to alien 
them to any perſon by 
the law: fot if ſuch a 
condition ſhould b 
good, then the condi- 
tion ſhould ouſt him 
of all the power which 
the Law gives him, 
which ſhould be a- 
gainſt reaſon ; and 
therefore ſuch a con- 
dition is void. 


Heck. 361. 
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the like Law is of a deviſe in t Ante 206. 
fee upon condition that the # 1 Co. 85. 53. . 


Deviſee ſhall not alien, the Wet” pointy gt 


2 Sud. 
confirmation 2 


condition is vord; and fo it is of 
a grant, releaſe, 


H.6. 34.2. 8 H.7.10- 


39. 124. 13 H. 7. 


oz any other conveyance where⸗ + ; co. 56. a. 

by a fee-(imple both paſs; Fo: Argument ex abſurdo, 
it is abſurd and repugnant to vide Sect. 722, 
reaſon, that he that hath no # Lib. 41 


poſſibility to habe the land re⸗ 
vert to him, ſhould reſtrain his 
feoffee in kee⸗ſümple of all his 
power to alien. And lo it is if 
a man be poſſeſſed of a Leaſe 


be for ytars, oz of a hozſe, oꝛ of 


any other Cattel real oz per⸗ 
ſonal, and gtve oz ſell His whole 
intereſt oz pꝛoperty therein, 
upon condition that the Donee 
oz Uende ſhall not alien the 
ſame, the ſame is void, becauſe 
his whole intereſt and pꝛoperty 
is out of him, ſo ag he hath ng 
pollibility of a Reverter; and 
it is againſt Trade and Traffi= 
que, and bargaining and con⸗ 
trating between man and man : 


udit is whin the teaſon of our Authoꝛ that it ſhould ouſte him of all power given to him. 
niquum eſt ingenuis hominibus non eſſe liberam rerum ſuarum alienationem; and Re- 
m ſuarum quiliber eſt moderator & arbiter. Ind again, Regulariter non valet pactum 
te mea non alienanda. But theſe are to be underſtood ot conditions annexed to the 
ant oꝛ ſale it ſelf in reſpect of the repugnancp, and not to any other coflateral thing, as N 
reafter ſhall appear. where our Juthoz putteth his caſe of a Feoffment of Lands, that + 10, Co. ze. 
put but foz an example: foz if a man de ſeiſed of a Deigniozy, oz a Kent, oz an Jdvow= 2 Hob. « 70. 
bn, 02 common, oꝛ any other inheritance that lieth in grant, and by his Deed granteth the 
meto a man and to his heirs, upon condition that he ſhall not alien, this condition is 
ud. But ſome Have ſaid, that a man may grant a Rent charge newly created out of 
ands to a man. and to his heirs, upon condition that he ſhall nor alien, that that. is 
00d, becauſe the rent is of his own creation ; —＋ 1 — 1 ___ the reaſon and opinion of 
ur Juthoz, and again the height and purity of a fee-(imple. ; | 3 
J man befor . Quia emptores terrarum might have made a feoffment in fe, 
Ind added further, That if he oz his heirs did alien without licenſe, that he ſhould pap a 
ne, then this hab been good. Ind ſo it is ſaid, that then the Lozd might Have reſtrain⸗ 
d the alienation of his Tenant by condition, becauſe the Loꝛd had a poſſibility of reverter, 
nd ſo it is in the King's caſe at this day, becauſe he may reſerve a tenure to himlelf. _ 
A be ſeiſed of Black-=acre, in fee, and B. infeoffeth him of White-acre, upon condi⸗ 
jon that A. ſhall not alien Blach⸗ acre, the condition is good, foz the condition is annex⸗ 
dto other land, and ouſteth not the feoffee of his power to alien the land whereof the fes 
ment is made, and ſo no repugnancy to the ftate paſſed by the feoffment : and ſo it is of 
its, or ſaleg of chattels reals oz perſonals, 


ding 13 f Sect. 361. 
IN Es ak codi Nut ifthe condition 1 f, cott in fee be 
tid ſoit titel, cluch that the fe- that the fcoftee (hall nor in⸗ 
caf le le teoffee ne alie- offec ſhall not alien to ook ren 3 % 
LY ml a un titel, nof- ſucha one, naming his both not refrain the frotfee 


"ant lon nolme, ou 


name, or to any of his 


R K k 


of all his power the reaſon 
here 


14 H. 4. 13 fl. 7. 23: 
21 NH 5. 1. Lib. 5. 
36. K1ights caſe. 


Pl. Tom. 57.4 8 H. 9. 
10. b.:1K 5. 47.4 


WD} 1 Roll. 454. 


Lib. III. Cap. 5. 


males of his body the remainder over, & c. the KLozd Clifford accoꝛ ding to the Licence int 
offed the Chaplains, and befoze they made the reconvayance the Lozd Clifford died, and; 
was adjudged that the heir might enter foz the condition bzoken. Foz in this caſe the f - 
fees were bound by Law to have made the gift in tail to the Kod Clifford himſels — 
he never made any requeſt, tos otherwiſe they purſurd not the Licence: and if they fun 
make the ſtate to the iſſue of the Lord Clifford, then might the King ſeize the Barum de 
fo: default of a licence, and that in default of the feoffeesg. And then the ſamz Ghoul 
not be in the ſame plight and freedom as it was at the time 


+ Ante 354. Set, 
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dition, which is woathy of obſervation. 


1 2 Cro. 198, 371. 


requeſt made dy the Gzantoz, he map take advantage of the condition, becauſe the Idvogs 
ſon is not in the ſame plight as it was at the time of the grant upon condition, Ind ſo 
) Paſch. 14 Eliz. 311, it reſolved () Paſch« 14 Eliz. in Communi Baneo, between Andrews and Blunt, 


ol the feoffment made upon an 


+ 2 Co.79. + Leon. 167, Ik a man grant an Advowſon, upon condition, that the grants (hall regrant the lung 


the Gꝛontoꝛ in tail, In this caſe it the Church become void befoze the regrant oz be 


Sect. 359,360. 


"22 any 


which} 


Bier. heard and reſolved, and which my Loꝛd Dier hath omitted out of His repozt of that cat: 


and theretoꝛe the Gꝛante in that caſe at his peril muſt regrant it befoze the Church beam 
void, 02 elle he is diſabled: otherwilk he hath time during his life if he be not hating, 


Ik the feoffee ſuffer a recovery by default upon a fained title, before execution ſuch, te 
Feoffoz may re enter foz this diſability, Et ſic de ſimilibus. 


requef. 
44 E. 3. 9. 
+ 9 Co, 139. CT, Zen le fait eſt nul 
condition, &c. 
either in Deed 02 in Law, 
4 4 0 4 & ¶ Et le feoffment eſt 


en tiel force ficome nul 


tiel fait uſt eſte fait. 
16 E. 3. 19.36.17 Aſſ. p. Ind the reaſon hereof is, fo: 
20. 8 H. f. 8. 27 H. 6. that the eſtate paſſeth by the 
| Livery of ſeiſin. And in this 
caſe the Feoffoz upon the de= 
livery of ſeiſn muſt exp:eſs 
the tate to him and his 
heirs, oz to the heirg of his 
body, &c. | 
If an agreement be made 
hetween two, that the one 
ſhall infeoff the other upon 
condition in ſurety of the 
payment of certain money, 
and after the livery is made 
to Him and his heirs gener= 
ally, the ſtate is Holden by 
ſome to be upon condition, 
inalmuch as the intent of the 
parties wag not changed at 


+ 2 Co. 31. 


34 Aſſ. pl. 1. 
4 Poſt 3 14. b. 


Sect. 359. 


( Vcem, ũ un ham̃ 


fait un fait de 
keotmẽt a un auter, 
q cn le fait eſt nul 
condition, cc. q quat 
le feoffo2 a luy voile 
faire livery de ſeilin 
per fo2ce de meſme 
le fait, il fait a luy 
le livery de ſeiſin ſur 
certain condition, e 
ceſt cas rien de les 
tenements paſla per 
le fait, pur ceo que le 
condition neſt com- 
pzile deins le fait, d 
le feoffment eſt en tt- 


el fo2ce ſicũe nul tiel 
fait uſt eſte fait. 


any time, but continued at the time of the Livery. 


+ 6 Co. 26. 


If a man make a charter of feoffmeni in fee, and the feoffoz deliver ſeiſin for life, the Ft 
13 E. 3. tit. Eftoppel. Offee ſhall hold it but foz life : but if the liverp be expzeſly foz life, and alſo acco:ding to 
177.17 E. 3. ibid. 184. Deed, the whole Fee-ſimple ſhall paſs, 


= 


Sect. 3 60. 


5 7 em ft feoffment TV Tem ſti feomet LSO if a fel 


ſoit fait, &c. 3nd (oft fait Cur tiel 


Lſo if a man male 
| a deed of feoflment 


dition is not compriſe 
within the Deed, an 


becauſe it hath a reference to the Deed- 


ro another, and in the 
Deed there is no cond 
tion, &c. and when tie 
Feoffor will make live 
ry of ſeiſin unto himby 
force of the ſame deed! 
he makes livery of ſa 
ſin unto him upon cer 
tain condition ; in thi 
caſe nothing of the tene 
ments paſſeth by ty 
Deed, for that the cor 


the feoflment is in lik 
force as if no ſuch Dee 


had been made. 


ment be mad 


ib. III. 

$ p alicera le tert 
nulluy, ceſt condi⸗ 
(on eſt volde, pur 
a aue quant bot 
t enfeofſe de terts 
tenements it ad 
cr a aſcun perſon 
iel condition ler- 
git bone, donque 
condition luy Otl- 
teroit de tout le 
over que la ley 
p dona, le ql et- 


put ceo tiel condi- 
jon eff votde, 


it encoter reaſon, 


upon Condition. 


upon this Condition, 
that the feoffec ſhall 
not alien the land to 
any, this condition is 
void ; becauſe when a 
man is enfeoffed bf 
lands or tenemerits, he 
hath power to alien 
them to any perſon by 
the law: fot if ſuch a 
condition ſhould be 
good, then the condi- 
tion ſhould ouſt him 
ofall the power which 
the Law gives him, 
which ſhould be a- 
gainſt reaſon ; and 
therefore ſuch a con- 
dition is void. 


Se#.361t. 


fee upon condition that the 
Deviſee ſhall not alien, the 
condition is void; and fo it is of 
a grant, releaſe, 
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the like Law is of a deviſe in t Ante 206. 


11 Co. 85. 33. 3. : 
21 H.6. 34.2. 8 H. 7. 10 
b. 33 Aſſ. I 1. 24 Doct. & 


Stud. 39. 124. 1 . 7. OO 
r 


oꝛ any other conveyance where= 1 5 Co. $6. a. 

by a fee⸗ ſimple doth paſs; Foz Argument ex abſurdo, 
it is abſurd and repugnant to vide Sea. 72.2, 
reaſon, that he that hath no # Lib. 41. 


poſſibility to habe the land re⸗ 
vert to him, ſhould reſtrain his 
feoffre in fee=ſimple of all his 
power to alien. And ſo it is if 
a man be poſſeſſed of a Leaſe 
foz years, oz of a hoꝛſe, oz of 
any other Cattel real oz per⸗ 
ſonal, and gtve oz ſell his whole 
intereſt oz p:operty therein, 
upon condition that the Donee 
oz Uende ſhall not alien the 
ſame, the ſame is void, becauſe 
his whole intereſt and pꝛoperty 
is out of him, ſo ag he hath ng 
pollibility of a Reverter; and 
it is againſt Trade and Traffi= 
que, and bargaining and con⸗ 
trating between man and man: 


ndit is whin the teafon of our Zuthoꝛ that it ſhould ouſte Him of all power given to him. 
niquum eſt ingenuis hominibus non eſſe liberam rerum ſuarum alienationem 3 and Re- 
n ſuarum quiliber eſt moderator & arbiter. Ind again, Regulariter non valet pactum 
le mea non alienanda. But theſe are to be underſtood of conditions annexed to the 
ant oꝛ ſale it ſelf in reſpect of the repugnancy, and not to any other coflateral thing, as 5 
reafter Mall appear. where our Zuthoꝛ putteth his caſe of a Feoffment of Lands, that 10. Co. ze. 
put but foz an example: foz if a man de ſeiſed of a Deigniozy, oz a Kent, oz an Jdvow= ; Hob. «70. 
in, 02 common, oz any other inheritance that lieth in grant, and by his Deed granteth the 
meto a man and to his heirs, upon condition that he ſhall not atien, this condition is 
did. But ſome Have ſaid, that a man may grant a Rent charge newly created out of 
ands to a man. and to his heirs, upon condition that he ſhall not alien, that that. is 
ood, becauſe the rent is of his own creation ; but this is againſt the reaſon and opinion 


ur Juthoz, and again the height and parity of a fee-ſlmple. 3 3 
J man befoze the — Quia emptores terrarum might have made a feoffment in fee, 
nd added further, That if he oz his heirs did alien without licenſe, that he ſhould pay a 
ne, then this hab been good. And ſo it is ſaid, that then the Lozd might have reſtrain⸗ 
the alienation of his Tenant by condition, becauſe the Loꝛd had a poſſibility of reverter, 
nd ſo it is in the King's caſe at this day, becauſe he may reſerve a tenureto himſelf. _ 
A be ſeiſed of Black-acre, in fee, and B. infeoffeth him of White-acre, upon condi⸗ 
jon that A. ſhall not alien Black-acre, the condition is good, fo the condition is annex⸗ 
dto other land, and ouſteth not the feoffee of his power to alien the land whereof the * 
nent is made, and ſo no repugnancy to the ſtate paſſed by the feoffment : and ſo it is 


| " oz ſaleg of chattels reals oz perſonats, 
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doth not reſtrain rhe fcoffee 
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Lib. III. Cap. 5. 


here pielded by our Juthoz is 
wozthy of obſervation. And 
in this caſe if they infeoff J. 
N. of intent and purpoſe that 
he ſhall infeoff J. S. ſome Hold 
that this is a dzeach of the con= 
dition, foz, quando aliquid pro- 
hibetur fieri, ex direQto prohi- 
betur & per obliquum- 

10 M. 7. 11, Dock. & If a Feoffment be made, up⸗ 
Stud. 124. 11 H. 7. 23- on condition that the Feoffee 
ſhall not alien in Moztmain, 


4 Dier 45. 6. 
F 11 Co. 74. 


this is good, becauſe ſuch alienation is pꝛohibited by Law : and regularly whatſorye,; 

pꝛohibited by the Law, may be p;ohibited by condition, be it malum prohibitum 

lum in ſe. In ancient deeds of froffment in fee there was moſt commonly a clauſe * 
Bracton. Iib. 1. fol. 13. a. licitum fit donatori rem datam dare vel vendere cui voluerit, exceptis viris religon 


Judeis. 


Ote here, the double 
negative in legal con= 
firuction ſhall not hinder the 
Negative, viz. Sub conditi- 
one quod jipſi nec heredes 


11 Aff. t. 24. lib. 6. 40, 
41. Mildmays caſe. 
11 H 6. 33. 13 H. 7. 13. 
11 H. 6, 7.11, 

Vide Sict. 2 20. Ace. 


3 Cro. Car. 555. ſui non alienarent. Ind there= 
$ Hob. 191. kose the Gzammatical con= 
22 druction is not always in 
3 2206. Judgment of Law to be fol= 
3 4 Co. 14. jowed. 


C Forſque 2 lour 


vies demeſne, c. And 
pet if a man make a gift in 
tail, upon condition that he 
ſhall not make a lraſe foz his 
own life, albeit the (tare be 
lawful, pet the condition is 
good. becauſe the reverſſon is 
in the Donoz. Js if a man 


3 6 Co. 43. 4. contre. 


31 H. 6. 34.13 H. 7 23. 


Of Eſtates 

a aſcun Þ ſes heirs 
ou d iſſues d un tiel, 
ic. ou hujuſmodi, ks 
qur cöditiös ne tol- 
lent tout la power 
dalienation del feof- 


fee, ac. dong tiel co- 
dition eſt bone. 


Sect. 362. 
TT Tem d Tene- 


ments ſotent 


dones en le tail ſur 
tie] condition, que le 
tenant en le tafl ne 
les heirs ne alienetũt 
en kee, ne en le tail, 


ne pur term̃ dauter 


vie, fozſque pur lour 


vies demeſne, ac. ti⸗ 


el condition eſt boff. 
Et la cauſe eſt, pur 
ceo que quant il fiſt 
tiel allenation d dil⸗ 


very, the condition is void, becauſe this is no diſcontinuance, but a dar; and mo 


Sed, 367 

Heirs, or of the a 
of ſuch a one, 9 5 
the like, which condl. ; 
tions do not tale n 
way all power of 1: 
nation from the {yt n 
fee, &c. then ſuch q - 
dition is good, ; 
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Lſo if Lands 0 
given in tail, q 
on condition, that th 


tenant in tail nor h to 
heirs ſhall not ale 
in fee, nor in tail, n 

for term of anothe by 


life, but only forthej 
own lives, &c. {ud 
Condition 1s 2006 
And the reaſon is, f 
that when he maket 
ſuch alienation 
diſcontinuance of d 


14 2 U. l. 17 19. Wmabkea leaſe ko; life oz prars, continuance 5 k tall, entai | 
eg ah.” 5 . upon condition, that they ſhall fl fait le c ontrary a ntail, x doth c0 li 
x z Co.. not grant over their eſtate, oz trary to the intent Ci 
let the land to . * this is lentet del donod, pur the Donor, for whit F 
good, and yet t 2ant oz TY 
Leaſe ſhould be lawful. que 2 W 2. the Statute of V. £1 
„pier z M u lass Ila man make a giftin Cap. L. kult kalt, per cap. 1, was made, ini 
$ 10 Co. 31, 39. ; atk 3 om — quel eſtatute les e⸗ which Statute the E le 
Perk. 257. aii no aze a 1eaie 102 thze f þ 
p94 lives, oz 21 years, acco:ding ſtates en le tail ſont ſtates in tail are e 
5 to the Statute of 33 H. 8. ozdeines. dained. en 
the condition is good, foz the 
Statute doth give him power to make ſuch leaſes, which map be reftrained by con! ne 
tion, and by his own agreement; foz this power is not incident to the eftats, but gib be 
him collateraily by the Ad, accozding to that Rule of Law, Quilibet poteſt renunci on 
juri pro ſe intruducto. | / h 
4 Nob. 170. C Quant il fiſt tiel alienation & diſcontinuance del tate tail. yn i 
vide Lib.6.40,41- foze if a gift in tail be made upon condition, That the Dong, &c. ſhall not alien, this cn Pei 
Sir Anth. Mildgnays caſe, gition is good to ſome intents, and void ts ſome: foz as to all thoſe alienations wia dil 
: 4. = | amount to any diſcontinuance of the ſtate tail, (as Littleton here ſpeaketh) 02 is againlt 
$1 Roll 41 6. Statute ot Weſtminſter 2. the condition is good without queſtion, But as to a common do 


Lb. III. 


upon Condition. 


Sect. 263. 


an alienation by Feoffment, oz Alienation by Deed, it is good, becauſe ſuch an Alienatis e = yore 


Mildmays caſe, bi ta- 


ra, 
nds hy ; is ſaid, That if a man infeoff an Jnfant in Fee, npon condition, That he ſhall not A 
rail alien, this is good to reſtrain Plienations during his minozity, but not after his full age. 
uf Ir is like wiſe ſaid, That a man by Licenſe may give Lund to a Biſhop and his Suc⸗ 
that thy ceſſo;s, 02 to an Abbot and his Succeſſoꝛs, and add a condition to it, that they ſh 
| nor l. without the conſent of their Chapter oz Covent, Alien, becauſe it wag intended a Mozt= 
| main, that is, that it ſhould foz ever continue in that See oz Houſe, foz that the had it 
not alier en auter droit, oz religious and good uſes. | 
tail, nd T Leſtatute W.2. cap. 1. Herebp it appeareth, That whatſoever ig pzohibted 1 KH. 7. 11: Dodd. & 


anothe 


for the 
Kc. \ud 


ſaid, 


: 
4 
1 


is 8006 | 
ons, car ll eſt p2ove 
e maket p les parols 
ion u come en meline 
ce of H Lelatute, que la vo- 
oth co unt bl vono2 in ttels 
Intent caſes ſerroit obſerve, 
or wii quant le Tenant 
of V. en le Tail fait tiel 
made, MA diſcontinuanc, il fat 
te the le contrary a ceo, ac. 
1] arc Et aurp en eſtates 
en k tale daſcun Te- 
ed by um nements, quant k re- 


but given! 
ſt renuncl 


betſion de lie- ſimple, 
du temainder in kes 
l:nple ef en auters 
berlone, quant tiel 
dicontinuand uſt fait, 


bonques le fie-ſimple 


Ind ther 
n, this c 
tions won 
is againlt 
common 
thag cam 
« recover 


by the intent of aur Fc of Parliament, 


Sect. 3 63. 


or it is proved by 

the words com- 
priſed in the ſame ſta- 
tute, That tlie will of 
the Donor in ſuch ca- 


ſes ſhall be obſerved, 


and when the tenant 
in tail maketh ſuch 


diſcontinuance, he 


doth contrary to that, 


&c.And alſo in eſtates 
in Tail of any Tene- 
ments,when the rever 
ſion of the fee-ſimple 
or the remainder of 
the fee- ſimple is in o- 
ther perſons, when 
ſuch diſcontinuance is 


made, then the fee- ſun 
K 2k 2 


may be pꝛohibited by condition, as bath been Stud 124. 13 KH. 7. 23. 


C Uant le re veſi- 4 Poſt 298, 311.311. 


ou rem en fee 
eſt en auters perſons, 


Put the caſe that a. man $ 1 Roll. 474. 
make a gift in Tail to A. the + Cro. Eliz. 360. 
remaindet to him and to his + 1 Boll. 472. 
heirs, upon condition that he # Dier 36. bp. 
ſhall not alien, as to the ſtate * Koll. 4%. 4764. 


t Poſt 230. b. 


tail the condition is good fo; 
ſuch altenation is pꝛohibited, 
as hath been (aid by the ſatd 


Statute. But as to the kee⸗ 11 Hl. 7.6. 1 H. 234 
ſimple, ſome lay it is repug= Dier 2 & 3 Phi. & Mat. 


nant and void, foz the reaſon 17. b. 
that Littleton Hath vielded: 

and therefoze ſome are of opi⸗ 
nion, That this is a good 
Condition, and ſhall defeac 

the alienation foz the eſtate 

tail only. and leave the fe - ſim⸗ 

ple in the Alien; foz that the 
condition did in Law extend 

only to the remainder. 


¶ Encounter le pro- 
fe 


| i that a ,» | 
collateral warranty oz lineal with aſſerg in reſpect of the recompennce, is not ceſtraincy Long —.— 


110 Co 34.1 Roll. 416 


$ 1 Koll. 42 1. 


ail not boa. & Stud, 124. 


r 
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Lib. III. Cap. 5. 


11 Co. 22. 


fit de ſes iſſues. hereby 
it appe artth, that to reſtrain 
tenant in tail from aliena⸗ 
tion againſt the pꝛofit of his 
Aſſues, is good, fo: that a= 
greeth with the will of the 
Donoz, and the intent of rhe 
Dtatute 

Bat a gift in tail may be 
made upon condition, That 
tenant in tail, &c. map ali⸗ 
en koz the p2ofit of his iſs 
ſueg, and that hath been 


z 1 Roll. 418. 


4 E. 3, 4. 
+ r Plowd, 43,6 1. b. 


Of Eſtates 


en le remainder eſt 
diſcontinue. Et pur 
ceo quet CTenant en 
tail ne fert tiel chole 
encounter ie pꝛolit de 
ſes iſſues # bon dꝛoit, 
tiel condition eſt bon 


come eſt avauntdit, 
ac. 


Sect. 364, 


ple in the remaing.. : 
diſcontinued. e 
cauſe Tenant in Ja 
ſhall do no ſuch thi 
againſt the profit g 
his iſſues, and 8 
right, ſuch Condition 
is good, as is ao 
laid, &c. 


* - 
; * {ns o WP , x * * 
N 24 
3 — 9 - A a”, 


"2? . 11. 


$6 Co. 16, 


3 1 Co. 16. 84. b. 
+ 3 Co, 34. . b. 


3 1 Co, $4. 


3 Dier 343, 6. 


1 3 Ct0.437:; 


holden to be good, and not reſtrained by the ſaid Statute, and ſeemeth to agree wih the 
reaſon of Littleton, becauſe in that caſe Voluntas Donatoris obſervetur, &c. 


foz the p:ofit of the Mues. 


C 


Sc. Et 
auxy ft touts les 


Iſſues ſoient morts 


& C. Note, Littleton 
purpoſely made parcel 
of the Condition in 
the Copulative, that 
the Tenant in Tail 


chould alien, &c. Foz 


if a giſt in Tail be 
made to a man and 
to the heirs of his bo⸗ 
dy, and if He die with⸗ 
out heirs of his body, 
that then the Donoz 
and his Heirs ſhall 
re-enter, this is a 
void Condition; fox 
when the iſſues fail, 
the eſtate determineth 
by the expꝛeſs limita⸗ 
tion, and conſequentiy 
the adding of the con⸗ 
dition to defeat that 
which is determined 


by the limitation of ' 


the eſtate is void, and 
in that caſe the wife of 
the Donte ſhall be en- 
dowed, & c. And there. 
fore Littleton to make 
the Condition good, 
added an alienation, 
which amounted to a 
wꝛong, and he reſtrai - 
ned not the alienation 


onlp, ( foz then pe- 


ſently upon the alie- 
nation the Donoz, &c. 
might re- enter, and 
defeat the eſtate tail / 


Lienont, 


Sect. 364. 


Cem home poit 

doner Terres en 
tane, (ur tiel conditi- 
on, Que ſi le tenant en 


le. Tall ou ſes heires 


alienont en fee ou en 
tail ou pur terme dau⸗ 
ter vie, Fc. & auxp que 
ſi touts liſſues veig⸗ 
nants del Tenant en le 
tail ſoient mozts ſans 
Iſſue, que adonques bf 
lirroit al donoz 4 a ſes 
beires de entrer, dc. Et 
per tiel voy le dzoit de 
le taile poit eſtre ſalve 
apzes diſcontinuance al 
iſſue en le tail, ſi alcun 
y loit, iſſint que per voy 
dentre del Dono!, ou 8 
ſes heirs le taile ne (ef 
my defeat per tiel con- 
dition: Quære hoc. Et 
uncoze ſi le Tenant en 


E taile en caſe, ou ſes 


heires font aſcun dif- 
continuance, celuy en le 
reverſion ou ſes heires, 
apzes ceo que le tail eſt 


determine, pur default 
de iſſue, gc. poient entrer 


and it mug e 


Alb a man may giyg 
lands in Tail upon 
ſuch Condition, chat if 
the Tenant in Tail or 
his Heirs alien in Fee or 
in Tail, or for term o 
another mans life, &. 
and alſo thar if all the 
Iſſue coming of the Je- 
nant in Tail be dead 
without Iſſue, that then 
it ſhall be lawful for the 
Donor and for his heirs 
to enter, &c: And by 
this way the right of the 
tail may be faved after 
diſcontinuance to the 
iſſue in tail, if there be 
any: ſo as by way of en- 

of the Donor or « 
his heirs, the tail ſhall not 
be defeated by ſuch con- 
dition: Quære hoc. And 
yet if the tenant in tall 
in this Caſe, or his heirs, 
make any diſcontinu- 
ance, he in the revetſt 
on or his heirs, after 
that the tail is deter: 
mined for default of I 


ſue, &c. may enter n 


ib, III. 


i; r melme le conditt- 
* b 4 ne ſerront my 
Tai gert de luer biet 
hug de lozmedon en le re- 
d of tet. 

4 

lition 

\fore. de ccion 


ore, 


Tem, hom ne 
poit pleder en 
ſcun action, que e- 
ate ſuit fait en fie, 
len fi tail, ou pur 
tme de vie, lur con- 
Ition il ne voucha 
Þ1 tecod de ceo, ou 
Nonſtra un efcitpt 


And by, 
t of the 
ed after 
to ths 
there be 
;y of en- 


or or o euth ſcale, priovant 
{hall no: relme la condition. 
uch con-NMCar il eft un com̃on 
hoc. And dition, que home 
t in tal et ple ne defeatera 
is heir; tun eſtate d frank- 
continu-enement per fozce 
reverli-W{WPilcun tiel codition, 
s, after non q il monſtra 
N * poke de conditi⸗ 
tf Ol IN . 
** en elcript, ac. ſi 
[41 


ale terre per kozce 


opulativE requiritur quod utraque pars ſit vera 
in the dis junctive, koꝛ the lame Authoꝛz in that caſe ſaith, Si diviſim cuilibet, vel alteri 
orum ſatis eſt obtemperare. Et in disjunctivis ſufficit alteram partem eſſe veram. What 
en if the Condition oz Limitation br both in the Conjunctive and Dis junctive: 
un make a Leaſe to the Husband and wife fox the term of one and twenty years, if the Com. Banco Faſch. 
usband and Wife, 02 any Child between them ſo long ſhalll live, and then the Wife Dieth 39 Eliz. inter Baldwyn 
ithout iſſue : ſhall the Leaſe determine oz continue during the life of the Hugban 

be anſwer is, That it ſhall continue, foz the digjunctive referreth to the whole, and diſ- 
pmneth not only the latter part, as to the Child, but alſo to the Baron and Feme; ſo as 
ge (enſe is, if the Baron, Feme, oz any Child ſhall ſo long live. 

(b) Ind ſo it is, if an uſe be limited to certain perſons, until A. ſhall come from beyond Treſpats per le Scignior 


dea, and attain unto his full age oz die, if he doth come from beyond Sea, oz attain to 


ig full age, the uſe doth ceaſe. 


upon Condition. 


the Land by force of 
the ſame Condition, 
and ſhall not be com- 
pelled to ſue a Writ 
of Formedon in the 


reVertcr. 


Sect. 365. 


Lio a man can- 
not plead in any 
action, that an eſtate 
was made in fee, or in 
fee-tail, or for term of 
life upon Condition, 
if he ; not -vouch 
a Record of this, or 
ſhew a writing under 
Seal, proving the 
ſame Condition. For 
it isa common learn- 
ing, that a man by 
plea ſhall not defeat 
any eſtate of Free-hold 
by. force of any ſuch 


Condition, unleſs he 


ſheweth the proof of 
the condition in wri- 
ting, &c. unleſs it be 


Sect. 265. 


but added, and die without il 
ſue, to the end that the right 
of the eſtate in tail might be 
pꝛelerved and not dekeated by 
the Tondition, but might be 
recovered again by the iſſue 
in tail in a Formedon. 

Ind Littleton expꝛeſſly ſaith, 
that the Donoz and his heirs 


That in a Condition conſiſting of divers parts in the Conjunc:ve, as here in the + 8g. 4) 
fe of Litleton, both parts muſt be perkoꝛmed, accoꝛding to the old rule (a,) Si plures con- 


riones aſcriptæ fuerunt donationi conjun&im, omnibus eſt parendum, & ad veritatem vide Pl. Com. 76. in 
But other wiſe it is when the condition weſhes caſe cc tl, 


225 


the diſcontinuance, and after that the eſtate tail is determined, may re-enter, which Mo. 29: 
the intent and true meaning of Littleton in this place. And where it is ſaid in this 
(Quære hoc) this is added by ſome that underſtood not this caſe, and is not in 


+ $ Ca. 8 f. b. 


(a) BraCton lib. 2. fol. 19. 


107 in Fulmerſtons cate, 
Bracton ubi ſupra. 

N + 4 Cv. 52. b. 15 Co. 9. 
as ik a So it was ad judged in 


d? And and Cook commonly 
called Trupennies caſe. 
; 1 Leon. 1 2.74. 


4 
bh 


s Co. 22. 1 12. a. 


(b) Hill, 35 Eliz. en 


Mordant verſ. George 
Vaux, ſo adjudged ia 


the King's Bench, 
2 Dier 572. b. 


C IN aſcun addon, 


We the action real, 39 E. 4 22:4 E. 4. 25.4, 
perſonal, oz mixt, if 9 54-25-b 26.4.6 H. 5. 3. 


a condition be pleaded to de⸗ 
feat a freehold, it is regularly 
true, that a Deed muſt be 


11 H.7.22.b. 7 H. 7.6. 


11 H. 8.2 2. b. 28 Aſſ. p. 1, 


+ 5 Co. 40. + Sid. 50, 
+ Cro. 3 2. 


ſhewed fozth (a) in Court: (a) Lib. x0. fol. 92. 
And the reaſon why the deed Dockor Layfields caſe, 


ſhall be ſhewed fozth to the 
Court is , fo: that to every 
decd there be two things re- 
quiſlte ; the one that it be ſuf- 
ticient in Law, and this is 
called the Legal Part, and 
therefozz the judgment of 
that belongeth to the Judges 
of the Law: the other con= 
cerns matter of fact, ag ſcal⸗ 
ing and delivery, and this be⸗ 
longs to the Jurozs, And 
becauſe every Deed ought to 
appꝛove it ſelf, and be pꝛoved 
by others too, it muſt ap= 


p20Vve it ſelf upon the ſhewing 
of it kozth in Court in two 
manners» 

Firſt, as to the compoſiti⸗ 
on of the words, that it be 


ſuf- 


7 Z. 3. 37. 25 E. 3. 4t. 
41 E. 3. 10. Ac. 
Ante 6. a. 


+ Plowd. 309. 
+ 5 C0-14.76, 


+ 10 T0. 92. 


y — 2 +. - 
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Lib. III. 


3 Dr. & Stud. 17. a. 

3 11 Co. 26.4 Pier 261. 
41 Roll. 208. 

4 Cro, Car. 399. 

5 5 Co. 23.119 

+ Dr, Pla. 2 60. nota, 


+ Cro. Car. 399. 
4 Vid. Poſt 308.b 338 4. 
*2 Cro. 217. + 27H. 8. 


45 K. 3. 21. 2. 
+ Poſt 227. Sect. 214. 
2.09. 366, 


Lib, s. fol. 52, 52, &c. 


Pages caſt, 6 Co. 2. c. +: ſc 


2 $5 Co. 74. 76. 


3 5 Co. 74. 4 10 Co. 92, Cannot plead the inrolment thereof though it be 
under the great Seal (b,) yet muſt he ſhew fozth the Ded it (elf under Seal, as Li 
here ſaith, and not the exemplification. Ind ſo when Littleton waote, no Conſtat 0; Inſoer 
mus of the King's Letters Patents were available to be Men ee 
Ketter's Patents themſelves under Seal. Foz both the Conſtat and Inſpeximus are 
rxemplifications of the inrolment of the Tharters, oz Letters Patents: and this apprare 
& 4E. 6. cap. 4. & by the reſolution of two ſeveral (c) Parliaments, one holden in the third and fourth; 
of King Edw. the ſtxth: and the other in the thirteenth year of Queen Elizabeth 3 
now by thoſe Statutes the exemplification oz Conſtar under the great Seal of the inrolty 
cf any Letters Parents made (Ince the fourth day of February, Anno 27H. 8. oz after to 
made, ſhall be ſufficient to be pleaded and ſhewtd fozth in Court, as well againf the Kit 
as any other perſon, by the Pa'entees themſelves (whereof there was ſome doubt (b) ct 
ceived upon the ſaid ſtatutes of E. 6.) and by all and every other perſon and perſongclaimit 
by, foxm, oz under them. which ſtatutes are general and beneffcial, and eſpecially the! 
of 13 Eliz. fo that extends not only to Lands, Tenements and Hereditaments, but 
©) tib.s. fol. s, in the every other thing whatſoever, and ought to be favourably conſtrued fox advancement of i 
Priaces caſe, vide Pag es t᷑medy and right of the Subject. 
The difference between a Con 


b) vide 32 H. 8. in Pa- 
tents, Br. 12 H. 7. 12. b. 
7 2 Inſt. 672. 

43 5 Co. 32, $2- 


1; El. cap. 6. 


74) bier, 1 Eliz. 167: 


cale, ubi ſupra. 


darrein preſent. 13. 

35 H. 6, tit. monſtraas 
des faits, 118. 

t) 20 H 7.x. 

t Ante 160. 206.b. 447. 
+ Hob. 303. 

2 5 Co. 75. a. 

3 2 Cro. 217. 

+ 10 Co. 92, 94. 

+ Ante 153.4, 

t 1 Cro. 209. 

5 E. 3 37. 11 H. 4. 83. 
35 B. 6. tit. monſtrans 
des faits, 11. b. 7 H. 6.1. 
7 H. 5. 5. 3 H. 6. 21. 

12 H 6. 1. 1 Hl. 9. 8. 


Cap. 5. 


ſufficient in Law, and that 
the Court ſhall adyudge. 

Secondly, of ancient time 
if the Decd appeared to be 
raſed oz intertined in places 
material, the Judges ad⸗ 
judged upon the view, the 
Derd to be Void. But of 
later time, the Judges have 
left that to the Jutozs to 
try, whether the rallng oz 
interlining were bekoze the 
deliverp. 

And there is a difference 
between a rent, and a re-en= 
try; foz upon a gift in tail, 
oz a leaſe foz life, a rent may 
be reſerved without Deed, 
but a Condition with a re⸗ 
entry cannot be reſerved in 
thoſe caſes without Deed. 


C Eſcript deſouth 


eale. which Littleton in⸗ 
tendeth to be a Deed under 
Seal. 


And well ſaid Littleton, A Deed under Seal, Foz though the Ded be inrollcd, pq 
of recozd. And though it be eren 


Of Eſtates 


non que ceo (oit en af- 


cuns eſpecial caſes, ac. 
Mes de chatteis reals 
ſicome de leas fait a 
teeme dans, ou de 
grants de gards faft 
per gardeins in chi⸗ 
vairy @& hujuſmodf, ac. 
home poit pleder que 
tiels leales ou grants 
fueront fait fuc condt- 
tion, ac. fans monſtre 
aſcun eſcript de le c6- 
dition. Iſſint en meſm̃ 
le maner {ome poit 
fait de dones & gifts 
de chattels pet ſonals 
F de contracts perſo- 


nals, Ic. 


can be inrolled, unleſs it be duly and lawkully acknowledged. 


Si non que ſoit en aſcun eſpecial caſes, &c. Hereby is implied that if 
Gardian in Chivalry in the right of the heir entreth foz a condition bzoken, he ſhall piri 
the ſtate upon condition, without ſhewing of any Deed, becauſe his interest is created 
the Law. And ſo it is (f) of a Tenant by Statute Merchant oz Staple, oz Cenant 


Elegit. 


Likewiſe Tenant in Dower ſhall plead a Condition, &c. without ſyewing of the Da 
And the reaſon of theſe and the like caſeg, is, foz that the Law doth create theſe eat 
and they come not in by Him that entered foz the Condition bꝛoken, ſo as they might p 
vide foz the ſhewing of the Deed, but ther come to the Land by authozity of Law, i 
therefoze the Law will allow them to plead the Condition without ſhewing of . 


tels perſonals, , 


ſtat, Inſpeximus, and a Vidimus, pou map read (e) at lat 
35 E.z.,pard.162. 20 E. 3. in Pages caſe. But none of them dy Law ought to be had, but only of the inrolment of t 
coꝛd, and not of a Wed oz any other wziting that is not of Becozd : and no Ded, & 


Sew. 365 


in {ome ſpecial 
&c. Bur of Ch 
Reals, as of al 
for years, or of gran 
of Wards made þ 
Gardians in C 
ry and ſuch like pd 
2 man may plea Y 
ſuch peer ” — 
were made upon © 
— With 
IeWInNg any write 
of rhe Condition 
in the ſame mane 
Man may do of Ci 
and Grants of (hy 


of Contracts yr 
nals, &c. 


in Court, but 


jb, III. 


Chi 
like, ki R. doug ht an Ejectione firmæ againſt E. for e 
lead ich he held fo2 term of years of rhe demiſe of C. E. 
it © mano? to P. and Katharine his wife in tail, 
Or gran ponees infeoffed C. of the manoz, 


x th: deceale oF 


Law, yet the Law pꝛeſumeth 


upon Condition. 
4) Bur the Lozd by eſcheat, albeit his 


to defeat a frezhold without ſhewin 
« Tenant by courteſie ſhall not (g) ple 


Y ut Lefſzes of years, and all others that claim by any Conveyance from the patty, 
jule as ſervant by commandment, &c. muſt ſhew the Deed, 


, k I49. 

jecing him out of the MIanno: of D. : : © co. 2. 04. 
the defendant pleaded that B. gave the (1) 44 K. 3. 22. 
who had iſſue, E the defendant, and after 

dC 102, upon condition that he ſhould demiſe the mano: fox + 6 Co. 38; 

xs to R the Plaintiff, the remainder tothe husband and to the wife, 8c. C. did demiſe the 

to R. the Platzitk, foz years, but kept the reverllon to 
husband entred upon the Plaintiff, 
d, after whole dbceaſe the land deſcended to E. the iſſue in 
ne, f action: exception was taken againſt this plea, 
ined his entry by fozce of a condition bzoken, 


eſtate be created by Law, Gall not plead a Con⸗ 
g of. y becauſe the deed doth belong unto him. 

* ad a Condition made by his Wife, and a Re⸗ ; 
jp foz a Condition bzoken without ſhewing the Deed : foz albeit his EQate be created © 7 K. 6. ubifupra, 


that he had the poſſeſſion of the Deeds and Evidences be= 


himſelf, wherefoze Katharine See aft 
&c. fo2 the condition bzoken, and 5-4 166. 
tail cc. now Defendant, judg= + Cro. Car. 442. 
becauſe E. the Defendant main= + 7 Co. Ughtred's caſe, 
and ſhewed fozth no Deed : and the plea wag Voll. 435, 430. 


led to be good, bet auſe the thing was executed, and therefoze he need not Chew forth the 
ud Nora, the Defendant being iſſue in tail, 


Set.366. 226 


(t) 35 H. C. ubi ſupra. 
15 Co. 75. 


(h) 14 U. t. 8 PI. Com. 


er this chapte; 


was remitted to the eſtate tail. 


of u Præcipe quod reddat againſt S. who pleaded that R. was ſeiſed, and infeoffed him 11 K. 1. tit. Mon. das 

Meztgage upon condition of payment of certain Money at a day, and ſaid that R. paid its. 175.43 B. 3. 8. 
ls 3 + Woney at the day, and entred, judgment ok the Wzit: exception was taken to this plea, 
3 1 that he lheweth fozth no Deed of the Condition; and it was ruled that he need not 
| w fozth the Deed, foz two cauſes : 1. Chat he ought not to ſhew any Deed to the De⸗ 

dant, becauſe the Demandant is a ſtranger. 2. Jt might be when R. paid the money, and! Poſt 228. 

lied, zn Condition pertomed that the Deed was rebailed to R. and thereupon the plea was 3 TR 
yan], judged good, and the zit abated. , 1 
26 Lirtler It che Land be moztgaged upon Condition, and the Moztgagee letteth the Lands foz 45 E. 3. . b. Finch. 
t 02 Inſped x9, reſerving a Kent, tze Kondition is perfozmed, the Wozrgagoz Be⸗ enters, in an 
hurt, but jon of Debt haupt kes ent, the Leſſes ſhall plead the Condition and the Be-entry + 5 co. 75; a. 
avs are þ theut ſhewing koziß ann Deed. ren. 4 . b. 4 E. 3. 
18 0pprarg | an aſſife the Tenant pleads a feoffment of the Anceſtoꝛ of the Plaintilf unto him 3 os . omg 
fourth [Plaintitt ſaith that the Feoffment was upon Condition, &c. and that the Condition 6. a &> 
aberh, 1 Is oben, and pleads a Ke- entry, and that the Tenant entred and took away the Theſt Faits 114. F.N.B. 205, b. 
je inrolty which the Deed was, and yet detaineth the ſame, the Plaintiff ſhall not in this Cale be 13 R. 2. Monſtrant des 
2 after to lortd to Hew the Deed. | fairs 165. 4 E. 4.35,&c. 
(& the Kit Jf a Woman give Lands to a Man and his heirs by Deed oz without, generally, ſhe 11 H. 7. 22.b. 6 H. 7. 8. 
ubt (b) co in pleading, aver the lame to be Cauſa matrimonii prælocuti, albeit the hath nothing? — ih 6.14 H. 8. 22. b 
— witing to pzove the ſame : the reaſon whereof ſee Sect. 3 30. J 
ile the Ales des chattels reals ficome leaſe fait a volunt, a terme de ans, Sc.! Ame a0. 
to, 9 | his is a apparent. 4 1 Roll; 413. 4, 
ment 08 t 
(e) at ect, . 
ment of t Y 466 
Ded, & 3 ä f | t . 
Tm coment & ALso albeit a Man NV Erdit or Per. dle her b. 
that if ham en aſcun cannot in any acti- dict de 12 ho- e 
chall pin Hon ne poit pleder on plead a condition mes. Verdict quaſi dictum Lib. 11. fol. A 


condition q tou- 
act (Ocerng frak- 
f the dafemet ſauns mon- 

ceccript de ceo, 
Law, m ell avant dit, un- 
Ne home poſt eftre 
Flur rietcodition 


lerdict de xij hoes 


which toucheth and con- 
cerns a Freehold, with- 
out ſhewing writing of 
this, as is aforeſaid, yet a 
man may be aided upon 
ſuch a condition by the 
verdict of twelve men 
taken at large in an aſſiſe 


veritatis, ag Judicium eſt t Hob. 144. 
quaſi juris dictum. Et fi. # Plowd. 93. 


cut ad queſtionem juris, I 2 
non reſpondent juratores 4 Plowd. 120. b. 131, a; 


fed judices fic ad queſtio- 4 2 Roll. 693, 694, 717, 
nem facti non reſpondent 718. 734. 

judices ſed juratores. Foz 2 Roll. 700, 
Jurozs ate to try the fob. 125. 


tac, and the Judges ought { 2 Roll. 698, 699. 


, q + 4 Co. 6s.b. 
to judge accozding to; Cro. El. 699. 


the Law that riſeth + Siderf.27. 191.194.203 


1 Co. 49. b. 67. b. 
upon 1 Cro, 392.458. 621. 
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Lib. III. 


49 Co. 13. 


t Plowd. $4.2: 


t koſt 227. b. 224.2. 


) Trio. 33. E. t. Coram. 
Rege Nour, in Theſaur. 


29 Co. t 2. b. 
4 Plowd. 93. 2. 


Cap. 5. 
upon the kack, fox Ex facto 


jus oritur. 


C Priſe a large. 
There be two kinds of 
Uerdicts; viz- one gene⸗ 
ral, and another at large 
oz eſpecial, Is in an 
Aſſiſe of Novel diſſeiſin 
dzought by A. againſt B. 
the Plaintiff makes his 
pla int, Quod B. diſſeiſivit 
eum de 20 acris terræ cum 
pertinentiis, the Cenant 
pleads, Quod ipſe nul- 
lam injuriam ſeu diſſeiſi - 
nam præfato A. inde fe- 
cit, &c. the Recognitozs 
of the Afliſe do find, 
Quod prædict. A. injuſte 
& line judicio diſſeiſivit 
predict. B. de predict. 20 
acris terræ cum pertinent. 
&c. This is a general 
berdict. The like law it 
is if they find it nega⸗ 
tibely. And Littleton 
here putteth a caſe of a 
Werdic at large oz a 
ſpecial Uerdict ; and it 
is therefoze called a ſpe⸗ 
cial Uerdic oz a Werdict 
at large becauſe thep 
find the ſpecial matter 
at large, and leave the 
judgment of Law there= 
upon to the Court: of 
which kind of Uerdict it 
is ſſaid, (1) Omnis con- 
cluſio boni & veri judi- 
cit ſequitur ex bonis & 
veris præmiſſis & dictis 
Juratorum. 

Ind though Littleton 
here putteth his caſe of a 
Uerdic at large upon a 
general iſſue ( which in 
the caſe he puts it was 
neceſſary foz the Tenarit 


to plead ) ret when J 


ſue is jopned upon ſome 
ſpecial point, the Jurp, 
as ſhall be ſaid hereafter 
in this Section, may 
find the ſpecial matter , 
if it be doubtful in Law, 


| fozaſmuch as doubt may 


«3 Aſſ. 31. Stanf, pl. cor. 
44: 165. 3 . 3.coron. 
214, 286, 237. 44 E. 3. 
„. 41 L. 3, Coron 4351. 


ariſe upon one point up⸗ 
on the ſpecial Idue as 
upon the general Jſſue. 
Ind as a ſpecial Uerdic 
map be found in Common 


Of Eſtates 
p2ife a large en Aſſiſe 
de Novel diſſeiſin, ou 
en aſcun auter action, 
lou les Juſtices voy- 
lent pꝛender le verdict 
de rij Juro2s a large, 
Sicome mittomus q 
home ſeiſie de certain 
tetre en fee, lefſa meſm̃ 
la tert᷑ a un auter pur 
term de vie ſans fait, 
ſur codition de render 
al Leſſoz un certaine 
rent, & pur default de 
papment un re-entry, 
fc. per fo2ce de quel le 
le ſſte eſt ſeiſie come de 
kranktenemkt, @ puis 
E rent ct aderere per ̃ 
le leſſoꝛ enter en la fre 
ſt puis le leſſie arraign 
un Aſſiſe de Novel diſ- 
ſeiſin de la terre en- 
vers le Leſſoz, le quel 
plead, qͥ il fiſt nul tozt, 
ne nul diſſeiſin, & ſur 
ceo laſſiſe ſoit pꝛiſe, en 
ceſt caſe les Recogni- 
tozs del aſlife poyent 
dire à render aks Ju- 
ſtices lour verdict a 
large (ur tout le mat- 
ter, come adire q le 


defendant fult leiſie de 


la tert en (on dem̃lne 
com de fee, 4 iſſint ſei- 
ſie meſme la tett᷑ leſſe 
al plaintiff pur terme 
de ſa vie, rendat al leſ- 
ſour ttel annual rent 
payable a tiel feaſt, Fc. 
(ur tiel condition, que 
ſi le rent fuit aderet᷑ a 
alcun tiel Feaſt a que 


arraign an Aſſiſe 


land againſt the Leſſe 


8 ed. 6 


of Novel diſſeiſn, Or i 
any other action Who 
the Juſtices will ty, 
the verdict of 21 Jung 
at large. As put the qi 
a man ſeiſed of cem 
land in fee, letteth q; 
ſame land to another f 
term of life yith 
deed, upon condition 
render to the Leſſa 
certain Rent, and f 
default of payment 
re-entry, &c. by for 
whereof the leſſee 
ſeiſed, as of free. hol 
and after the Rem 
behind, by which d 
leſſor entreth into d 
land, and after the leſſ 


Novel diſſeiſin of 


who pleads that he d 
no wrong nor diſſeiſ 
and upon this the 
is taken; in this caſe d 
Recognitors of the A 
ſiſe may ſay and rend 
to the Juſtices their v6 
dict at large upon tl 
whole matter, as to ſ 
that the defendant 
ſeiſed of the land in 
demeſte as of Fee, al 
ſo ſeiſed let the fat 
land to the Plaintiff 0 
term of his life, rc 
dring to the leſſor ſu 
a yearly Rent payat 
at ſuch a feaſt, &c. uf 
ſuch condition, that 
the rent were bein 


any ſuch feaſt at * 


i,, III. 


it eſtre Pay, vonqs 
8 lirroit al Lefſo? 
ntter, ac. Þ fo2ce 5 
iel (eaſe le Plaintiff 
it (ciſic en ſon de- 
elne come de krank- 
mnement, F que puts 
dees le rent fuit ade- 
re atiel Feaſt, ac. p 
ue le Leſſo2 entra en 
terre ſur le poſleſſio 
Leſſee & pꝛieroit le 
lcretion de ks Juſti- 
s, li ceo ſoit un bil- 
lin fait al Platntiff 
nemy, donque pur 
0 que apptert a les 
uſtices, que Ceo fuir 
ul diſleiſin fait al 
dlaintiff, entant que 
try de le Leſſoz fult 
ngeable (ur lu ; les 
uſtices dopent doner 
dgment q le Platn- 
f ne pꝛendza riens 
et fon bzieke daſſtſe. 
t illint en tiel cas Tk 


r diſſeiſ 
the 


is caſe ef; ſerra aide, F 
of the M ocoze nul elccipture 
ind rene nas futt fatt del cd 


tion. Car cibien q 
ts Jurozs popent a- 
per conuſance de le 
kale, auxp bien ils 
rh ent aver conuſace 
dle le cödition q̃ tuit 
umiff i eclare g rehearſe ſur 
life, t e leag. 
eſſor ſu 
t payab 
&c. up 
n, that 
behind 
at Whid 
N 


their ye 
upon tl 
a8 to f 
1dant 
and in 


id the Jury is ſwozn 


purſue well their Dath, and 


Abt. 


upon Condition. 


it ought to be paid, 
then it ſhould be law- 
ful for the Leſſor to 
enter, &c. by force of 
which leaſe the Plain- 
tiff was ſeiſed in his de 
meſne as of Frechold, 
and that afterwads the 


Rent was behind at 


ſuch a Feaſt, &c. by 
which the leſſor entred 
into the land upon the 
poſſeſſion of the leſſee 
and pray'd the diſcreti 
on of the juſtices, ifthis 
be a diſſeiſin done to 
the Plaintiff or not. 
Then for that it appear 
eth to the Juſtices that 
this was no diſſeiſin to 
the Plaintiff, inſomuch 
as the entry of the Leſ- 
ſor was congeable on 
him; the Juſtices ought 
to give judgment that 
the Plaintiff ſhall not 
take any rhing by his 
writ of aſſiſe. And ſo in 
ſuch caſe the leſſorſhall 
be aided, and yer no 
writing was ever made 
of the condition.For as 
well as the Jurors may 
have conuſance of the 
leaſe, they alſo as well 
may have conuſance of 
the Condition which 
was declared and re- 
hearſed upon the leaſe. 


mutter; foz albeit Eſtoppels regularly muſt be pleaded and reli 
ad veritatem dicendam, pet when th 


LII 


it is ſufficient, 


the Court ought to adjudge acco:ding ro Law ( b.) So 
Jury find a warranty bein 


ndeth the righr, unleſs it be 


Sect. 366. 227 


Pleas, ſomay it alfo be found 11 c 474. 

in Pleas of the Crown, oz * Cro. 471. 113, 114, 
crimnal Tauſes that con- . 

cern life 02 member et 


$1 Cru, 471. 
2 Uerdict finding matter 12 Cro. 113, 114.653, 


incertainly oz ambiguouſy 40 K 3.13 20 E. 3.4 

is infulficient, and no judg⸗ amevdment 57. 18 E. 3. 

ment {hall be given thereup= 49. in Ceflavic, 30 k. 3. 

on; as it an Executoz plead *3: 7 H. 3 39. 

Pleinment adminiſtie, and: 8 Rep. 65, 

iſſue is joyned thereupon , 

and the Jury find that the 

Defendant have goods with- 

in his hands to be admini= 

ſtred, but find not to what 15 Co. 76. b. 

value, this is uncertain, and '7 E. 3-47. 18 E. 3. 47. 

there l oze inſufficient. 3 a” n 
A Uerdict that finds part „„ cat 53 

of the iſſue, and finding no⸗ „ 2 f 4 . 

thing foꝛ the reſidue, this is; Cro. }ac. 31. 

inſufficient fo: the whole, be- 2 Roll. 722. 

cauſe they have not tried the 1 Co. 119. 

whole iſſue wherewith they eb 64. 4 6 Co. 47, 

are charged. Bs if an infoz- * 3 wig ee 

mation of intruſlon be Poſt 3 b. wo 

bzought againſt one for in= 4 Plowd, 132, 

truding into a WeTuage , + Doc. pla, 283, 235. 

and 100 acreg of Land, up- Hob. 54. 1 Cro. 174. 

on the general iſſue the Jury + * Koll. 708.4 Hob. 12, 

find againſt the Defendant * ? 88 

foz the land, but ſaith no⸗ : 1 205. b 

thing foz the houſe, this is + 2 Roll, 426, 

inſufficient foz the whole, + rot 352. 4, 

and ſo was it 160 3 adjudg⸗ _ 47. b. 

ed (m.) But if the Jury give + 1 Cro. 110. 

a verdict of the whole iſſue. fy . 32 

and of mote, &c. that which writ of Err between 

is moze is lurpluſage, and Brace and the Queen in 

{hall not (a) tap Judgment, the Exchequer Cham- 

fox Utile per inutile non vi- ber, Mich, 28 & 2 9 Elis. 

riatur , but neceſſary inci= inter Gomerſal & Go- 

dents required by Law, the — in account in the 

Jury may fnd. (a)32 B 3. Ceſſavit. 2 
It the matter and ſub= v. $a" oP 


{ Vide Sect. 484, 485. 
(tance of the iſſue be found, vide Set $8. 13E. 3. 


as Littleton Garr.26. isSE.3. Af. 
himſelf ſaith hereafter, 322.17E.3.6.18 Afſz, 

Eſtoppels which bind the dang . ere 
intereſt of the Land, ag the; poſt nh PETS 
taking of a Leaſe 


| of a (b) 1 H. 4 6. b. 27H. 8, 
mans own Land by Deed 22. b. Pl. Com. 515. 


indented, and the like, be⸗ Lib. 4. fo, 53. Rawlins 
ing . ſpecially found by the cn OX hid Pledotes caſe 
Jury, the Tourt ought ro — „ 
judge accoꝛding to the ſpecial the Common place, the 
ed upon by an apt concluſton, 


: caſe of the Leaſe for 
ey Und veritatem faCti, thep years by Deed inden- 


map ted. 24 E. 3. Dro. 29. 


a given in evidence, though it be not pleaded, becauſe it 4 Co. Rawlins caſe. 
in 4 wꝛit of Bight, when the Wile is joyned upon the 


+ Doc. pla. 164. 
— + Poſt 2 83. a. 303. b. 


(b) Alter 


Lib. 


Lib. III. Cap. 5. Of Eſtates Heck. 366 


Ja 3 
te) 7 R 2. Coron. 108. (c) After the verdict recoꝛded the Jury cannot vary krom itz but befoze it be reconden te and St 
Plowd. Com. Neemuns map vary from the firſt offer of their verdict, and that verdig which is tecozded al! and: Libery. 


caſe 211. ct H.4-2- alſo they may vary from a pzivy Uerdict, 1 

20 Aff 12. 16 Alls. In iſſur found by Uzrdict ſhall always be intended true until it be reverſed b 
. og bo 7. and upon the attaint no Superſedeas ig grantable by Law. /. 

. T5 logie Spil- It the Jury after their evidence given unto them at the Bar, do at their own Charges ta 
man in the: King's oz dzink either befoze oz after they be agieed on their Uerdict, it is finable, but it ſhall rg 
Bench, avoid the Uerdict : but if befoze they be agreed on their Werdict they eat oz ding at 4 1 


11 8.4.17. 55 Hl. 6. charge of the Plaintiff, if the Uerdict be given foz him, it chall avoid the Uerdig bur 


P attaing, 


C 


Exam, 17.59 fl. 8. 37 it be given foz the Deſendant, it ſhall not avoid it, & ſic e converſo (d.) But it ate; th feottt 
"os ; bliebe agreed on their Uerdict, thee eat oz dzink at the charge of him foz whom they do pals, it let 
1 p Irrer ſhall not avoid the Uerdict. | en le k 
4 2 Roll. 713, $14: (e) It the Plaintiff after evidence given, and the Jury departed from the War, 6 apl. tio, CO! 
1 Mo. 133. —— do —_— = Letter _ voy ie ee 3 Jury rears Matter il ture uU 
* 1 Leon. 18. 433. ſſue, 02 any evVidrnce, 02 any eſcrowl touching r i ag not giycn in 

(d) Paſch,6 E. 6. in the N it ſhall avoid the Merdict if it be found koz the Plaintick, but not if — de ceo. 
Cominon place. foz the Defendant, & ſic e converſo. But if the Jury carry away any waiting unſtain dit di 
, 23 — which was given in evidence in open Court, this ſhall not avoid the Uerdig, albeit th larfte « 
(e) 11. H. 4. 16, 17. ſhould not have carried it with them. : : | | 

3 Mat, Jurors Br. 8. Wy the Law of England a Jury after their Evidence given upon the Iſſue, ought to! meſme 


vile Dier ubiſuprs. kept together in ſome convenient place without meat oz dzink, fire oz candle, which (wo 
$4 Mo. 452. Wooks (f) call an impziſonment, and without lpeech with any, unleſs it be the Ball 
$ 2 Roll. 15, 16, 714 and with him only if they be agreed. After they be agreed, they may in cauſeg betwsy 
LA wp ** pra. Party and party give a Uerdict, and if the Court be riſen, give a pzive Uerdic befoy an a 
8 the Judges of the Court, and then they may eat and dzink, and the next mozning in gg 
Court they may either affirm oꝛ alter their pzivy Uerdict, and that which is given in Cour 

ſhall tand. But in criminal caſes of life oꝛ member, the Jury can give no pꝛivy Uerdig 
but they mult give it openly in Court. Ind hereby apperaeth another diviſton of Uerdigs 
viz. a public Uerdict openly given in Court, and a pzivy Uerdict given out of the Cours 
befoze any of the Judges, as is afozeſaid. 
2 Jury ſwoꝛn and charged in caſe of life oꝛ member cannot be diſcharged by the Court 


en by! 
due ſu 
touts 
ou les 
(ent p 
dict al 
el ver 
fait, 


21 E. 3. 16. 8 
4 any other, but they ought to give a Uerdict. Ind the King cannot be Non-ſuit, fo; he ig ix 

AIG Jugment of Law ever pzelent in Court: but a common perſon may be Non-ſuit, « emcee 
#0665, En Aſiſe de Novel diſſeiſin ou en aſcun auter action, &c. hut it is u tn li 


W. 2. cap. 30. 7 H.4.11. be obſerved, Chat a ſpecial Uerdict, oz at la- ge may be giben in any Action, and upon «np 
2 E. 4. 29. 9117. 13- iſſue, be the Iſſue general 02 ſpecial: and albeit there be ſome contrary opinion injour Books} 


23 H. 8. tit. Verdict. Br. yet the Law is now ſetled in this point. 
$5.11 Eliz. Dicr 233, 


234 3 E. 3 ltineie ¶ Per que le Leſſor entra. Yere it appeareth that the condition is extcuted by 
North. 284. 286.43 Affe entry, pet the Leſſoz after his re-entry ſhall not by the opinion of Littleton, plead the 
31.264 8.5. 44 f. 4. Condition without ſhewing the Deed, becauſe he was party and pꝛivy to che Condition ; 
b. tit. Coron 94. 44 All: £1 the parties muſt ſhew fozth the Deed, unleſs it be by the act and w2ong of hisadverſary, 


17.45 F. 3.20. PL com. ag hath been ſaid m) but an eſtranger which is not pziby to the Condition, no; claimerh 


2 . * id. lib. 0 9 n N. , 
2 12 Ade ce. under the ſame, as in the caſes aboveſaid appeareth, ſhall not after the Condition is exccus 
And fee there many o- ted in pleading be infozccd to ſhew kozth the Decd : and by this diverſity all the Books 
ther Authorities. and Futhozitieg in Law which ſeein to be at variance are reconciled. See alſofo; this mata 


34 Ail. PL:1.10 8-49. ter the Section n xt following. | 
+ Sicert. 269. Les Recognitores del Aſiſe potent dire, Sc. Here it appearrth that the 


+ 6 Co. 37. s f 
In) Sce more before in Jatoꝛs map find the fact, albeit the Deed be not ſhewed in Evidence, and the rather, foz 


this Chapter. Sed. 355- that the Condition upon the Livery (as hath been ſaid) is good albeit there be uo Deed 
10 All. p. 9. 21 Afl.28. at all. 


Aſſ. 2. 31 Aſt. 2 1. 7 gs : a 
1 Aff f. 398.3.23 J El prieront le diſcretion des Juſtices. That is to ſay, They (hading declared 
44 E. 3.22.10 4.4.9. the [pectal matter) pzay the diſcretion of the Juſtices, which is as much to ſay, as, 2 * 
TO: . 9 ye ys would diſcern what the Law adzudgeth thereupon, whether foz the Demandant 02 14 15 
„ „ nn Tenant : foz ag by the authozity of Littleton, Diſcretio eſt diſcernere per legem, 4 


the Coy 
defoxe it 


1 


dire lt 
ge, il 
fur le 
ley ſu 
yen! 
gener. 
mts e. 
et le 


. ET. juſtum, that is, to diſcern by the right line of Law, and not by the crooked cord of ts poient 
1 2 Cc 16. opinion, which the vulgar call Diſcretion: Sià jure diſcedas, vagus eris, & erunt omnia om Leſſo; 


nibus incerta : and therefoze Commiſſions that authozile any to pꝛoceed, ſecundum ſanas dir l 


ſeretioues veſtras, is as much to ſap, as, Secundum legem & conſuetudinem Angliz- Leſſee 
Lib. 15 £2, 4, caſe de ¶ Car cibien come les jurors potent aver conuſance, Sc. Hereby it apo 
. eth. hat they that have Conulance of any thing are to have Conutance alſo of all · In 


, - [Ly 
dents aud Dependants thereupon, fox an Incident is a thing necellarilp depending we 
another. 


Lib. III. 


Livery. 


C 
manner eſt de 


feottiit en fee, ou doe 
ene tatle (ur Condi- 
nö, com̃t q̃ nul elcrip- 
tire unque kuit fait 
de teo. Et ſicome eſt. 
dit deun Uerdict a 
nge en Aſlile, ac. En 
melme le manner eſt 
in bief dentt foun- 
due ſur diſſeiſin, @ en 
touts autres actions, 
on les Juſtices voy- 
lent pzender le ver- 
dict a large ꝓ la ou tt- 
el verdict a large eſt 
fait, la manner Del 
entry entire 'eft mis 


lo; ne diſſeifa pas 


N imefkme le 


[Jem en tiel cafe 
lou k enqueſt poit 


upon Condition. Sed. 367,368. 


Ita Deed be made dated in a fo:eign Kingdom, of lands within England, yet if Livery 
and Heiſin be made ſecundum formam chartæ, the land ſhall paſg, for it paſſeth by the 


Sect. 367. 


FN the ſame manner 
A it is of a feoflment 
in fee, or a Gift in 
tail, upon condition, 
althongh no Writing 
were ever made of it. 
And as it is ſaid of a 
Verdict at large in an 
Aſſiſe, &c. In the ſame 
manner it is of a Writ 
of Entry founded up- 
on a dilteiſin and in all 
other Actions where 
the Juſtices will take 
the Verdict at large, 
there where ſuch ver- 
dict at large is made 
the manner of the 
whole entry is put in 


the Iſſue, &c. 


the Court, ſo called, becauſe it ought to be kept ſecret and pꝛ 
deſoxx it de affirmed in Court. 


Sect. 368. 


Lſo in ſuch caſe 
where the Enqueſt wilt take upon them 


C AS it is to be obet- 
ved, that the Court 
cannot refuſe a ſpecial verdict 
if it be pertinent to the mat⸗ 
ter put in Jſſue. Se the 
Section next preceding. 


C Verdict a large 
It is calleda verdict at large, Co 13. 
becaule it findeth the matter 
at large, and leaves it to the 


judgment of the Court : 02 it See the Section next 


is called a ſpecial verdict, be⸗ llowing 
caule it findeth the ſpecial 


matter, &c. Do as hereby it 10 co. 118. 
appeareth,That a verdict (as + Ante 226. 6. 


hath been ſaid) is twofold, 
viz. a Verdict at large, oz a 
ſpecial Uerdic, (which is all 
one) whereof Littleton here 
ſpeaketh; and a general Uer- 
dict that is generally found 
acco:ding to the iſſue, ag if 
the Iſſue be not guilty, to find 
the party guilty 0z not guilty 
general, & ſic de czteris. 
There is alſo a verdict given 


in open Court, and a pꝛibp See the next preceding 


Uerdict given out of Court, Section. 
befoze any of the Judges of 
iby from tach of the parties, 


Lthough the + 3 Co. 65. 
Jury if they 


<A 


228 


t E. 17. in Grays cate 


due lour verdict a lar- may give their verdict at 
ſe, fils voilent ÞnÞ ſur large, if they will take 
ur le Conuſance de la upon them the know- 
ly ſur le matter, ils ledge of the Law upon 
ent dire lour verdict 
generalment, come eſt 
as en lour charge, coe 


the matter, they may give 
their verdict generally as 
is put in their charge, as 


(as Littleton here 
ſaith) the knowledge 
of the law, may give 
a general verdict, pet 
it is dangerous fox 
them ſo to do; for 
if they do miſtake 
the Law, they run 
into the danger of 
an Yttaint ; there= 


Me caſe avandit, ils 


Lee, ils vollent, at. 


| in the caſe aforeſaid they fc 
Ment blen dire, que le may well ſay, that the diel matter is the 


ſ , 
r Leſſor did not diſſeiſe the ng, Lo 
Leſſee, if they will, &c. ful. 


LI | Section. 


foze to find the ſpe⸗ 4 co. 51. bi 


+ 7 Co. 74. 


9. 38 Aff. 26. 4. 31 
26.29 Aſſ. 3. 43 Aſſ. 18 


22. 


Lib. III. Cap. 5. 


TY JUr ceo que 
il nad aſ- 
cun eſcripture de 


ceo. Yereby it galls 
appeareth, That al- 
beit the condition was 
executed by re-entry, 
pet the Leſſoz cannot 
plead it withaut 

ewing of a Deed. 
But of this matter 
ſufficient Hath been 
ſaid befoꝛe in the two 
next pꝛeceding Decti- 
ong. 


C Quel eſt bo- 


nt plea en Barr. 
In a caſe where there 
Have been (ſome varie - 
ty of opinions in our 
16 E. 4 10. 11 Af. 38. Wooks, Lirileton here 
19 Af. 16. 26 H. 6. Bar. elgareth the doubt, and 
that 3 a goed 
ground. oʒ he him - 

22 AI x ſelf repoꝛteth in our 
Books, That it was 

Holden by all the Ju- 
tices ok England, 


1 46. That a Leaſe foz life, 
+ Doc. pla. 46. the Reverſſon to the 
+ Poſt. 356. b. Plainciff, wag a good 


barr in an Alliſe, 
and alſo that a leaſe 
fo: pears, the rever- 
ffan to the plaintiff, 
might be pleaded in 
an Alliſe: and ſo of 
a Feoffment in Fee 
with warranty. And 
herein the diverſity 
of pleading ig to be 
obſerved ; (oz in the 
cale here put by Lit- 
| Con of 4 leaſe fo: 
TY Cenant 
ſhall plead it in 
Barr. But in a 
caſe of a Leaſe foz 
pears, oz of an eſtate 
of Tenant by Sta. 


Of Eſtates 


Sect. 3 69. 


Cem en meſme le 

caſe (| k caſe fuit 
tiei,q apzes ceo q le Lel- 
ſoz avoit enter pur de⸗ 
fault de payment, a c. i 
le Leſſee uſt enter ſur le 
Leſſo2 4 luy diſſeiſiſt, en 
ceſt caſe ſi ie Leſſoʒ ar- 
ratgn un Alliſe envers k 
Leſſee, E Leſſee luy polt 
bart᷑ dl aſſiſe. Car il poit 


pleader envers luy £ bar 


coment le Leſſoꝛ que eſt 
Plaintiff fiſt un Leaſe al 
Defendant pur terme 8 
ſa vie, ſavant lle rever- 
ſion at Plaintiff, ql eſt 
bone plea en Barr, en- 
tant q il conuſt k rever- 
ſion eſtre al Plaintiff, en 
ceſt caſe x Plaintiff nad 
alt matt d lup ald fozſ- 
que le condition fait ſur 
le Leas, & cea il ne poit 


p leader pur ceo q̃ il nad 


aſcun eſcripture de ceo, 
Et entant que il ne poit 
reſpöder al bark, il ſerra 
bart, Et iſlint t᷑ ceſt caſe 
popes veter que hom eſt 
diſleiſie, t uncoze il nave- 
ra Aſliſe. Et uncoze (i le 
Leſlie ſoit Plaintiff, c k 
Leſſoz Defendiit, il bar- 
rera le Leſſee per verdict 
daſſiſe, ac. Mes en ceſt 
caſz lou ł Leſſee eſt De- 
kendãt, i il ne voil plead 


le dit plea & Barr, mes 


plead nul tozt,nul diſſei- 
ſjo, d5qs le leſſo2 recova 


ꝑ aſſiſe, Cauſa qua ſupra 


See. 369, 


Ar in the ſame caſ 
if the caſe Were ſuch | 
That after the Leſſor hay 
entred for default of Pay. 
ment, &c. that the Leſſe 

had entred upon the Le 


ſor, and him diſſeiſed; in ſonc . 
this caſe, if the Leſſor x. ment ? 
rg an Aſſiſe againſt the fes g 
Leſſee, the Leſſee ma bar ito, | 
him of the Aſſiſe: for he (ra f 
may plead againſt him in 3 


ture 8 


bar, how the Leſſor who bern: 


is Plaintiff made a leaſe to Etett 
the Defendant for terme Endet 
his life, ſaving the reyerſ 


te, ou 
uad2il 
les pat 
ture ne 


on to the plaintiff, which is 
a good plea in bar, in ſo 
much as he acknowledge 
the reverſion to be to the 
Plaintiff, In this caſe tl 
Plaintiff hath no matter to 
aid himſelf, but the condi- 
tion made upon the leak 
and this he cannot pleac 


becauſe he hath not an CE 
writing of this: and inan d 
much as he cannot anſvef i tre, 1 
the bar, he ſhall be barred foxe is fa 
And ſo in this caſe you q C6 
may ſee that a man is diſ ures 


ſeiſed, and yet he ſhallnot 
have aſſiſe. And yet if the 
leſſee be plaintiff, and the 
leſſor defendant, he ih: 
bar the leſſee by verdict o 
the aſſiſe, &c. but in thi 
caſewhere the leſſee is dt 
fendant, if hewill not plead 
the ſaid plea in bar buff 
plead nul tort, nul diſſ.chen 


the leſſor ſhall 7 oy 


aſſiſe, Cauſ qua ſup. 


(ib. TH. 


CJ Tem, pur ceo F 

tielx conditions 
ſonc plus communc- 
ment mis dc elpeci- 
fes en kaits enden- 
tes, aſcun petit choſe 
ſerra icy dit (a toy 
mon fits) de enDden- 
tire # de fait Poll 
thcecngts conditions. 
kteſt aſcavoir, que ſi 
kndeture ſoit biparti⸗ 
te, ou tripartite, ou 
quadzipartite, touts 
les parties de lenden- 
tute ne ſont Q un fait 
fniey, & chelcun part 
de lendenture eſt de 


ality grande force & 
fect, ſicome touts le 
facts enſemble. 


M Deed in Law. 


ng to the Feoffes, &c- the Jndenture is 
Counter part belonging to the Feoffoz, &c. 


upon Condition. 


0: Elegit, the Defendant ſhall not plead in bar, as to ſay, Aſſiſa non, &c. but jufti= 

ge dy forte of the Leaſe, & c. and conclude, & iſſint ſans tort. Ind it the Tenant of the Frer⸗ 
qld de not named, he ſhall plead Nul tenant de franktenement noſme en le brief; and in + Ante 20 1. 2. 
the caſe of the feoffment with warranty, he muſt rely upon the warranty, 


Sect. 370. 


Nd for that ſuch 

Conditions are 
moſt commonly put 
and ſpecified in Deeds 
indented , ſomewhat 
ſhall here be faid (to 
thee my Son) of an 
Indenture, and of a 
Deed Poll concerning 
Conditions. And it is 
tobe underſtood, that 
if the Indenture be bi- 
partite, or tripartite, 
or quadripartite , all 
the parts of the Inden- 
ture are but one Deed 
in Law, and every 


part of the Indenture 


is of as great force 
and effect as all the 


parts together be. 
C En faits indent. Ind here it is to be underſtood, that it ought to be in Parch- 
nent 0: in Paper. Foz if a wziting be made upon a piece of wood, oz upon a picce of Lin⸗ 
nen, 0} in the bark of a tre, oz on a one, oz the like, & c. and the ſame be ſealed 02 deli-  ). 2. Fines 116. 
vitd, yet it is no Deed; foz a Deed mu be wiitten either in Parchment oꝛ Paper, as be⸗ . Ley 68. 2 
kot is faid, koʒ the wiiting upon theſe is leaſt ſubzect to alteration oz coꝛruption. 
(Si lendenture ſoit bipartite, ou tripartite, ou quadriparte, Sc. ame 15.6 
bipartite is when there be two parts and two parties to the Deed ; Tripartice when there 7 2 821). 21. 
ut thzce parts and thzee parties; and ſoof Quadzipartite, Muinquepartite, &c. 
C Ft de fait Poll. à Deed Poll is that which is plain without any indenting, fo + 5 Co. 13. 
falled, becauſe it is cut eben 02 polled, every Deed that is pleaded ſhall be intended to be a Pier 113.4, 4 Poſt, 314, 
d Poll, unleſs it be alledged to be indented. 
C Touts les parts del endenture ne ſont que un en ley. It a man by Deed Inte 126. 4. 
ted make a gift in tail, and the Donee dieth without iſſue, that part of the Indenture 38 H. 6. 24.25. 
delongeth to the Doner, doth now belong to the Donoz, foz both parts do make but 9 H. 6. B. 35 fl. 6.34 


Sect. 370. 229 


: Plowd. 132. b. 


CL'N faits endentes. 


Thole are called by vide Sed. 417 

ſeveral names, as Scriptum x Roll. 414. 
indentatum, charta indentata, 
Scriptura indentata, indentu- 
ra, Literæ indentatæ. In Jn= 
denture is a wziting contain⸗ 
ing a Convepance, Bargain, 
Contt act, Covenants oꝛ = 
grements between two 02 
moze, and is indented in the; Ante 143, b. 
top 02 ide, anſwerable to an= 
other that likewiſe compꝛe⸗ 
hendeth the ſelf-ſame matter, 
and it is called an Indenture, 
fo: that it is indented, and is 
called in G:&k ov[ycapey. 

It a Deed beginneth, Hlæc Lib. 5-95-25. Stiles caſe. 
Indentura, &c. and in troth Aue 3. b. 
the Part hment oꝛ Paper is 
not Andented; this is no in⸗ : 2 Roll. 26, = 2 Roll 20, 
denture, becauſe words can= : perk, Sed. 133. 
not make it indented. But | 
if the derd be actually indent⸗ 
ed, and there be no wo2dg of 
Indenture in the Deꝛd yet it 
is an Indenture in law, foz 
it may be an Indenture 
without wo:ds ; but not by 
words without indenting. 


+ 1 Co. 173. 


: Ante 3 5. b. 
14 E. 3. Ley. 79. 


Det. 4. 27 H. 6. 9. 
t. 


+ Plowd. 309. a. 
Cro. El. 164. 


oF. 3. 13. 9 E. 4.18. 


C Et cheſcun part del endenture eſt de aux) grand force, Sc. This is 
Uifelt of it ſelf, and is pꝛoved by the Books afozeſaid. 
bis to be obſerved, that if the Feoffo:, Donoz, oz Leſſoz ſeal the part of the Indenture RES 

gi good, albeit the Feotfes never ſralcth te 


Sect, 


- > * 


4 
4 
4 
[4 
T4 
$ 


Lib. III. Cap. 5. 


+ 5 Co, 20. 


9 E. 3. 13. Vide the 
Books afore reherſed. 


+ Ante 6. a. 


Sect. 371. 
CT 'T feaſonce de Indenture 


eſt en deux maners, Un 
eſt de faire eur en le tierce per- 
ſon. Un auter eſt de faire eur en 


le pzimer perſon. Le feaſance en 


le tierce perſon eſt come en tiel 
tozme. 

Hæc Indentura facta inter R. de 
P. ex una parte, & V. de D. ex alte- 
ra parte, Teſtatur, quod prædictus 
R. de P. dedit & conceſſit, & hac 
præſenti carta indentata confirma- 
vit præfato V. de D. talem terram 
&c. Habendum & tenendum, &c. 
ſub conditione, &c. In cujus rei te- 
ſtimonium partes prædictæ ſigilla 
ſua præſentibus alternatim appo- 
ſuerunt. Vel ſic: In cujus rei teſti- 
monium uni parti hujus Indentu- 
ræ penes præfatum V. de D. rema- 
nenti, prædict R. de P. ſigillum 
ſuum appoſuit, alteri vero parti e- 
juſdem Indenturæ penes R. de P. 
remanenti idem V. de D. ſigillum 
ſuum appoſuit, Dat. &c. 

Tiei Endenture eſt appel en- 
denruee fait en le tierce perſon, 
pur ceo que les Uerbes, dc. font 
en la tierce perſon. Et tiel fozme 
dendentures eſt de pluts ſure 
feaſance, pur ceo que eſt pluis 


communement, Fc. 


EI le feſance del Indenture eſt en deux manners, Ic. were is anther ol 


our Yuthszs perfect diviſions. In this and the next Section following Littleton. 

Doth ittuſtrate Hig meaning, by ſetting down fozns and examples, which do effectually teach- 
In theſe two fozms there are to be obſerved (amongſt other) thzee general parts of the 
ſame, viz. the pꝛemiſes, the Habendum, and the In cujus rei teſtimonium. But hett 


Of Eſtates 


Se. 35, Lb. 


ſon | 
deing rig 
of Bond 
that Ick. 
Juſtice L 
as ſuch 1 
reſolved t 
Court, i 


C 
L. 
in wel 
ſdelibi 
indent: 
ſalutem 


Sciatis 


A* D the making of an In. 


denture is in two 

One is to make them in te th 
perſon, Another is to make te 
in the firſt perſon. The m * 
in the third perſon is as 100 
form. 

This Indenture made hetwec þ 
of P. of the one part, and V. of of 
the other part Witneſſeth, That tj, 
aid R. of P. hath granted, and 
ney gh uf Charter indey ted,cofr. 
med to the aforeſaid V. of D. ju 
Land, Sc. To have and to hull (5; prelent 
upon Condition, Cc. In Witneſs firmall 
whereof the Parties aforeſaid 4 ink 
theſe preſents, interchangeabi have quod © 
Put their Seals. Or thus: 1 Wit- hac "ae 
neſs whereof, to the one part of this eonfirr 
Indenture, remaining with the ſqit K* 
V. of D. the ſaid R. of P. ba ui 
his Seal; and to the other part of In 
the ſame Indenture remainin with A. del 
the ſaid R. of P. the ſaid V. f D. dent. 
hath put his Seal, Dated, &. 105 a 

Such an Indenture is called an J 
Indenture made in the third pet. 2 
ſon, becauſe the Verbs, &c. arc J * 
in the third perſon. And this form 1 mw 
of Indentures is the moſt {ure An 
making, becauſe it is moſt com- He 
monly uſed, &c. . 


Fines an 
and of tt 
doth whit 
Nob P, 


vis. 40 E. 3.2, 7 H.7.14. hath _ _ at large, Sect. 1. 4. & 40. foz Littleton ſpeaketh not here of the deliberk 
ier 28 H. 8.19. Lib. 2. but only of the Context 02 wo ed. 
ol. 4. & 5. Godards aſt. r h eats * "wo | 
Pur ceoque eſt le pluis communement uſe. here it appeareth thot thatiobi0Y 
is moſt commonly uſed in Convey ances is the ſureſt wap. A communi obſervantia non eſt © 
cedendum, & minime mutanda ſunt que certam habuerunt interpretationem Magiſter fe. 


rum Vſus. It is pꝛovided by the Statute of 38 E. 3. c. 4. that ali penal Bonds in * 
VI 


17 Eliz. Dier 342. 1 R. 
J. 14 H.6, 28. Bab. 12H. 
3. 12. 30 Aff 21. 


Lib, III. 


upon Condition. Set. 352,393. 


130 


ſon be void and holden foꝛ none, wherein ſome of our Books (d) ſeem to differ, but they (4) 4 E. 1 1. 2 H 4. 10. 


Court, in 8 E. 4. 
Sect. 


E leaſance de Indenture en 
4 le pümer verioa eft come 
in tel koꝛme. Omnibus Chriſti 
ſdelibus ad quos præſentes literæ 
indentatæ pervenerint. A. de B. 
falurem in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & hac 
præſenti carta mea indentata con- 
frmaſle C. de D. talem terram, &c. 
Vel fic: Sciant præſentes & futuri, 
quod ego A. de D. talem terram, & 
hac przſenti charta mea indentata 


&, Habendum & tenendum, &c. 
ſub conditione ſequenti, &c. In cu- 
Jus rei teſtimonium tam ego præd. 
A, de B. quam præd' C. de D. his 
Indenturis ſigilla noſtra alternatim 
appoluim. Vel fic : In cujus rei te- 
ſumonium ego præfatus A. uni par- 
ti hujus Indenturæ ſigillum meum 
appoſui, alteri, verò parti ejuſdem 
Indenturæ præd. C. de D. ſigil- 
lum ſuum appoſuit, &c. 


den 


deing rightly underſtood, there is no ditference at all. Foz the 
of Sonds taken in other Tours our of the Realm, and ſo it appearith by the pꝛeamble of 
that It. And it was P:incipaily intended of the Courts of Rome, and ſo it appeareth by 
4uſtice Hanckford, in 2 H-4. in which Courts Bonds were taken in the third perſon. Do 
3s ſuch Bonds made out of the Bealm, are void; but other Bond in the third perſon are 
reſolved to be good as well ag Indentures in the third perſon, by the opinion of the whole 


confirmavi C. de D. talem, terram, 


372. 


HE making of an Indenture 
in the firſt perſon, is as in this 
form: To all Chriſtian people to 
whom theſe preſents indented ſhall 
come, A. of B. ſends greeting # our 
Lord God everlaſting. Know ye me 
to have given, e and by this 
my preſent Deed indented, confirmed 
to Cof D. ſuch land, &c. Or thus: 
Know all men preſent and to come, 
that I A. of B. have given, granted, 
and by this my preſent Deed in- 
dented, confirmed to C. of D. ſuch 
land, &c. To have and to hold, &c. 
upon Condition following, &c. In 
witneſs whereof,as well I the ſaid A. 
of B.as the aforeſaid C of D.to theſe 
Indentures have interchangeably put 
our Seals. Or thus: In witneſs 
whereof I the aforeſaid A. to the one 
part of this Indenture have put my 
Seal, and to the other part of the 
Same Indenture, the ſame C. of D. 
hath put his Seal, Sc. 


= #90 Pꝛelidents; fox Nihil ſimul inventum eff, & perfectum. 
ereof | | 
ar Sect. 373. 


(Pe u femble & tiel enden⸗ 
tire que eſt fait en le pzi- 
mt perlon eſt aupy bone en la 


tatute ig to be intended E. +: 5- 


Nd it ſeemeth that ſuch inden 
denture which is made in the 
firſt perſon is as good in Law as the 


icy 


Hes Littleton ſets down thzee foꝛms of Deeds indented in the firſt perſon Brevis via + 5 Co. 23. 

per exempla longa per præcepta. It is requiſite fo: every Student to get Pzell⸗ 
us and appꝛoved fozms, not only of deeds accozding to the examp'e of Littleton, but of vide Sed. 371. 

Fines and other Convepances and Fſſurances, and eſpecially of good and perfect pleading, 

ad of the right entries and foꝛms of Judgments, which will ſtand them in great lead, 


Wh while he ſtudies, and after when he ſhall give caunſel. It is a ſafe thing to follow ap⸗ : ek : : bb 
| oc. 51. 


Lib. III. Cap. 5. 


Of Eftates Seck. 374, 


ley, ſicome lendenture fait en le Indenture made in the third per: 
tierce perſon, quant ambiveux ſon, when both parties have py;;, 
parties ont a ceo miſe lour ſeals : this their ſeals; for if in the Inge, 
car ſi en lendentute fait en Vriere ture made in the third perſon, ,, 
perſon, ou en le primer perſon in the firſt perſon, mention de 
mention loit fair que le granto2 made that the Grantor only hy 
avolt miſe ſolement fon ſeal, t pur his ſeal, and not the Grant, 
nemp le grant, donques ct len- chen is rhe Indenture only the 
denture tanſolement le fait k deed of the Grantor. But nher 
granto2. Mes lou mentlon eff fait mention is made that the Grants 
que le grantfe ad mis lon l ale a hath put to his ſeal to the Inden. 
lendenture, ac. donques eff len- ture, &c. then is the Indenturex 
denture aury bien le kait le grätte well the Deed of the Grantee: 

com̃ le fait le grantoz. Iſlint il eſt the Deed of the Grantor $o i; 

le fait dambideur, d aury cheſcun the Deed of them both; and alk 
part de lendenture eſt le fait dam each part of the Indenture is the 


Mere by this (&c.) is im⸗ 
plied that the Condition 
in this caſe doth extend 

both to the eſtate fo life, 
and to the remainder, but 
by ſpecial limitation it 
map extend to any one of 

them, and not to the oz 

to Co. Dr. Butts cited ther. And albeit he in the 
in Portingtons caſe, kemainder be no party to 
the Indenture (the par= 

ties thereunto only being 

the Leſſoz and the Te⸗ 

nant foz life) [yet when 

he in the remainder en⸗ 

treth and agreeth to have 

> lands by fozce 2 the 

ro, 246, 299, 622 Indenture, he is bound 
Leanne to perfozm the Conditi⸗ 
ons contained in the Jnz 


bideux parties en tiel caſe. Deed of both parties in this caſe, 

Ere is to be obſerved, that albeit the woꝛds in this Jndenture be only the wende 

* ; 3 * N the Feoffoz, pet if the Feoffes put his Seal to the one part of the Indentne | 
$ 9 Co. 7. is}rhye deed of them both. And in this ſpecial caſe to make it the deed of the Feoffee, itap 

peareth by Littleton, that mention muſt be made in the Deed, that he hath put to his Si 

fo that he is no way made party to made it, being made in the firſt perſon, but only by th 
clauſe of putting his Seal thereunto. Otherwiſe it is of a deed indented in the third pers 

fon, ag befoze it appeareth, foz there he is made party to the Deedin the beginning, In 

22 Inf. 679, Littleton's rule is true, that every part ot an Indenture is the Deed of both parties; g. 

| $2 Roll.22. it hath been laid, both parts make but one deed in Law in that caſe» 
Sect. 374. | 

+ 1 Roll, 474. Ur certain con- CY Cem ſieſtate ſoit Lſo if an eſtate bl 
Ante 224. 2. dition, &c. fait ꝑ Indentut made by Indenturt 


a un home pur terme to one for term of hi 
de la vie, le remainder fjife, the remainder t0 
a un auter en fre fur another in fee upon 

certain condition, Ac. certain condition, & 
ſt ſi le tenant a term # and if the Tenant ſe 
vie avoit mis (6 ſeale ſife have put his feal, ü 
al part de lendenture, the part of the lade 

ſt puis mozuſt; d 11 0 ture, and after dieth ant 


eſt en le remainder enk he in the remainder en 
en la terre per fozce de etch into the land b 
ſon rematnder, ac. en force of his remaindel 
ceſt cas il eſt tenus de &. In this caſe he! 


perfozmer touts les tied to perform all 
cöditions compziſe en Conditions compriſe 
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10. III. 


lendenture, licome le 


o kenant a terme de vic, 
„ 7cv0it fair en fa vie, 
r untoze ceſtup en le te⸗ 
de mainder ne ungs en⸗ 

ſeat aſcun part del en- 


denturc. Mes la cauſe 
ef, que encant que il 
enter d agreea Daver 
eg terres per kozce del 
endenture, tl eſt tenus 
de perkozmer les con» 
ditons deins melme 
kendenture {11 voile as 
ver la terre, ⁊c. 


upon Condition. 


in the Indenture, as the 
tenant for life ought to 
have done in his life 
time, and yet he in the 
remainder never ſealed 
any part of the Inden- 
ture. But the cauſe is, for 
that inaſmuch as he en- 
tred and agreed to have 
the lands by force of the 
Indenture, he is bound 
to perform the condi- 
tions within the ſame 
Indenture , if he will 
have the land, &c. 


Sect. 275. 


Sect. 375. 


denture, And here is allo 
a diverſity to be under= 
ſtood, that any eftranger 
to the Indenture map 
take by way of remainder, , „ 10 63. 
but He cannot in this caſe ; , Boll. 2 2. 
take any pꝛeſent eſtate in 
polleſſion, becauſe he is 
an eſtranger to the Peed. 

It A. by Ded indented 5 E. 3 22. 2 H.6-26b. 
between him and B. let⸗ 1 Roll. 474. 155 
tech lands to B. for life, * 0516. e 
the remainder to C. in fe, 
reſerving a Bent, Tenanc 
koz life dieth, he in the 
remainder entreth into 
the lands , he ſhall be 
bound to pay the Kent, 
fo: the cauſe and reaſon 
befoze yielded by Little- 
ton. In Indenture of 


231 


Leaſe is ingroſſed between A- of the one part, and D. and R. of the other part, which pur⸗ 
poneth a demiſe foz years by A. to D. and R. A. ſealeth and delivereth the Andenture to D. 
and D. ſealeth the Counterpart to A. But R. did not ſeal and deliver it. Ind by the ſame 
Jndenture it is mentioned, that D.and R. did grant to be bound to the Plaintiff in 20 pound 
in caſe that certain conditions compziſed in the Indenture were not perfozmed. And fox 
this 20 pound A. bꝛought an action againſt D. only, and ſhewed fozth the Andenture The 
Defendant pleaded that it is pzoved by the Indenture that the demiſe by Yndenture was 
made to D. and R. which R. is in full life, and not named in the wzit, Judgment of the wit. 
The Plaintiff replied, that R. did never ſeal and deliver the Indenture, and ſo his wꝛit was 
good againſt D. ſole. And there the Council of the Plaintiff took a diverſity between a Rent 
teſerved which is parcel of the leaſe, and the the land charged therewith, and a ſum in groſs, 
as here the 20 pound is : fo2 as to the Rent they agreed that by the agreement of R. to the 
Leaſe, he was bound to pay it : but foz the 20 pound, that is a ſum in groſs, and collate⸗ 
ral to the Leaſe, and not annexed to the land, and groweth due only by the deed, and there⸗ 
lat R. ſaid he was not chargeable therewith, foz that he Had not ſealed the deed. But inaſ⸗ 
nuch as he had agreed to the leaſe which was made by Jndenture, he was chargeable by the 
Indenture foz the ſame ſum in groſs : and foz that R. was not named in the wit, it was 
adjudged that the wꝛit did abate. 


Aver la terre, Cc. Here is implied an ancient maxim of the Law, viz. Qui ſen- = 
tit commodum ſentire debet & onus, Et tranſit terra cum onere. 


38 Z. 3. 8. a. 3 H. 2 6. b. 
Vide 45 E.3. 11,12. 


+ $ Co 23; 


* * n — 
a 9 * 4 * - ” — 
— — = — - bo. 


+ Dr, and Stud. 67. b. 


fait Poll ſur condition, & 
duo q kcondition neſt pas per- 
lame, e feoffoz entra @ happa la 
poſſeſſion de la fait Poll, fi le 
[offee pozt un action de cel en⸗ 
ay envers le feoffo2, il ad eſte 
I\c[tton | le feoffo2 poit pleder 
© condition p le dit fait Poll 
tudunter le feofffe. Et alcuns 
ant dit que non, entant que il 


H ſi feoffment ſoit fait ꝑ Lſo if a feoffment be made 


Aby deed Pol! upon condition, 
and for that the condition is not 
rformed , the Fcoffor entreth 
and getteth the pofteſſion of the 
deed Poll, if che Feoffee brings an 
action for this entry againſt the 
Feoffor, it hath been a queſtion, if 
the Feoffor may plead the condi- 
tion by the ſaid deed Poll againſt 
the Feoffee. And ſome have ſaid 
M mm ſemble 
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Lib. III. Cap. 5. 


$ 5 Co, 76. 


+ 6 Co. 38. 


(a) vide Sect. 170. 
301. 340. 


24 B. 3. 71. 45 E-3: _ 
Monſtrans des faits 35. 


(b) 40 Aſſ. 3 4. lib.5.75-b. 


Wywarks caſe. 

(e) 12 H. 4.8. 42 E. 3. 27. 
Wymarks caſe, ubi ſu- 
pra. 

33 H6.2.41 Aſſ. 29. 
12 H.4. 8. 7 H.4. 39. 
11 H. 4. 73. 45 E.3-11- 
P. N. B. 2438. 

+ 5 Co. 75. a, 76. 4. b. 
+ Nota, 


ſemble a eur que un fait Poll, 
d le p2operty de meſme le fair 
appertient a celuy a que le 
fait eſt fait, & nemp a celuy 
que fiſt le fait. Et entant que 
tiel fait ne attient al teoffo2, 
il ſemble a cur que il ne polt 
pas ceo pleder. Et auters ont 
Dit le contrary, & ont monſtre 
divers cauſes. Un eſt, 1 le 
caſe fuit tiel, que en action 
perenter eur, ſi le feoffee ple- 
der meſme le fait & monſfre 
eff al Court, en ceſt cas en⸗ 
tant que le kait eſt en Court, 
le feoffo2 poit monſtrer al Court 
coment en le fait (ont divers 
conditions deſtre perfozmes de 
le part le feoffee, cc. & pur ceo 
que ils ne kueront perkozmes. 
il enter, ac. & a ceo il terra 
reſceive. Wer mM le reaſon quant 
le feoffo2 ad le fait en poigue, 
d ceo monſira a be Court, il 
ſerra bien reſceive de ceo ple- 
der, ac. d noſment quant le fe- 
offo2 cl pzivy al fair, car co⸗ 
vient cſfre p2ivy al fait quant 
il fiſt le fait, ac. 
H as befcze hath been obſerved. 
% Ont monſtre divers cauſes. 


Felix qui potuit rerum cognoſcere cauſas. 
Er ratio melior ſemper prævalet. 


C Entant que le fait eſt en Court, & c. And herewith do agre (b) many Ii 
thozities in Law. (c) And if the Deed remain in one Court, it map be pleaded in anoth 
Court without ſhewing kozth; Quia lex non cogit ad impoſſibilia. 


¶ Le part le feoffee, Sc. Here alſo is implied, it the condition be to be perfozut 

on the part of the Feoffoz, oz by a Stranger; and it is to be underſtod, that when a D# 
is ſhewed fozth to the Court, the Deed ſhall remain in Court all that Term in the cuſtode 
the Cuſtos brevium ; but at the end of the Term ik the Ded be not denied) then the Li 
adjudgeth the Ded in the cuſtody of the party to whom 
But if the Deed | 
ment of Law remaineth in Court until the plea be determined. Che reſidue of this Dai 


are ag it were the news of his land, 


needeth no explication. 


Of Eſtates 


-TEce the latter opinion is clear Law at this dap, and is Littletons own opinion (a 


Seft.37% 


he cannot, inaſmuch as it ſeemg un 
to them that a deed Poll ang the 
property of the ſame deed belo 
geth to him to whom the deed i 
made, and not to him which make 
the deed. And inaſmuch as ſug, 
deed doth not appertain to the ft. 
offor, it ſeems unto them that le 
cannot plead it. And others lar 
ſaid the contrary, and have ſheys, 
divers reaſons : one is, if the ca 
were {ſuch that in an action be 
tween them,if the feoffee pleadth 
ſame deed, and ſhew it to the 
Court, in this caſe, inſomuch asthe 
deed is in Court, the feoffor ma 
ſhew to the Court how in the deed 
there are divers conditions to bd 
performed of the part of the feoſſe 
&c.and becauſe they were not pet 
formed, he entred,&c.and to thisht 
ſhall be received. By the ſame rea 
fon when the feoffor hath thi 
deed in hand, and ſhews this ti 
the Court, he ſhall well be recei 
ved to plead it, &c. and namel 
when the feoffor is privy to thi 
deed; for he muſt be privy to thi 
deed when he makes the deed,&& 


it belongeth : foz a mans evideny 
be denied, then the D&d ij" 


Sea 


Lib, III. upon Condition. Yet. 376,377. 232 
Sect. 376. 
A Uryſideurho- A Lo if two men do C L deux homes 


mes font un 
repos a un aut, le 
quel releaſe a un de 
wr p (00 fait touts 
actibs perſonals, & ni- 
ent obſtant il ſuiſt 
ö de treſpaſs en- 
vers lauter, le defend 
den poit monſtrer q; 
le treſpaſs kult fait Pp 
lup p un auter ſon 
companion, ct que le 


a treſpaſs to ano- font un treſ- 
ther, who releaſes to one paſs a un auter, &c. 
of them by his Deed all Pere by this Section it 

acti y Gaal - is to be underſtood that I RE. 

ions perlonals, and when divers do a treſ⸗ 2 nu; 41, 21 H.6. 
notwithſtanding ſueth an 2 the r — Joynt Arbitrement 41. 

. 02 ſeberal at the will of 2K.3.9 a. 14 8.3.10. 
action of treſpaſs a- him to whom the wrong 4 h. 2.8. Eſtrange al 
gainſt the other, the De- is done, pet if he teleafe n 1 6.18.26. 
fendant may well ſhew 19,0n of them, al oof : Roll.q12, Hob.66. 
that the treſpaſs was . r 
done by him, and by ano- 
ther his fellow, and that 
the Plaintiff by his Deed 


27 E. 3. 83. 13. E. 4.2 


own Deed chall be taken + $id. 177 293. 
moſt trongly again him⸗ 1 Cro. 383. Sid. 157, 
felf; but otherwiſe it + Ante 125. b. 

is in caſe of appeal of 

death, ac. as if two men 


Hiaintiff p ſon fait q; 
| m6ſtre avat, relefſa 
a ſon compantö touts 
ati9s perſonals, udg- 
ment ſi action, ar. Et 
uncoze tiel fait apper⸗ 
tient a fon companto, 
Enemy a lup, mes p 
deo 43 il pott aver ad- 
vantage per le fait ſi 
doit monſtrer le fait al 
Court, il poit ceo bien 
pleder ccc. Per melm 
le teaſon poit le teot- 
f0} en lauter cas quat 
il doit aver advan⸗ 
tage per le condition 
compaig deins le fait 
Poll. 


Ury ſil le foffee 
donaſt ou gran- 
laſt le fait Poll al 
(roffoz, tiel grant ſer- 
ta bone, qt dongques le 
felt g le pꝛoperty del 


(which he ſheweth forth) 


releaſed to his fellow all 
Actions perſonals, and 
demand the judgment, 
& c. and yet ſuch Decd 
belongeth to his fellow, 
and not to him; but 
becauſe he may have 
advantage by the Decd 
if he will ſhew the Deed 
to the Court, he may 
well plead this, &c. by 
the ſame reaſon may the 
Feoffor in the other caſe 
when he ought to have 
advantage by the condi- 


tion compriſed within 
the Deed Poll. 


Sect. 377. 


Lſo if the Feoffee 
granteth the Deed 
to the feoffor, ſuch grant 
ſhall be good, and then 
the Deed and the Pro- 
perty thereof belongeth 


M m m 2 


be joyntly and ſever ally 
bounden in an Dbliga= 
tion, if the Dbligce re⸗ 
leaſe to one of them, both 
are diſcharged : and ſee⸗ 
ing the Treſpaſſers are 
parties and pzivies in 
w2ong, the one ſhall not 
plead a Releaſe to the o⸗ 
ther without (Chewing of 
it fozth, albeit the Deed 
appertain to the other. 
It an action of debt 


upon an Obligation be «2 E.2. tit. Monſtrans 


bzought again an heir, he des fairs 42. 


may pl:ad in bar a re- # Plowd. 439 b. Dier 


leaſe made by the Oblige 
to the Executoꝛs. But al= 
beit the Deed belong co 
another, yer muſt he ſhew 
it fo:th : fo both of them 
are pꝛiby to the Teftatoz. 


C Per meſme le 


reaſon. Ubi eadem Ra- 
tio, ibi idem Jus. 


CY EZ property de! 
* fait apertient 


al feoffor. Hereby it; Co.: 
appeareth that 4 man 
may give oz grant his 
deed to another : and ſuch 
a grant by Paroll is good. 


Ind 


10 Co. 93. b. 6 Co.7. 


_— 2K — — — — — 2 „ 


Lib. III. Cap. 5. 


+ Ante 214.4, Poſt 266. 
a. 2 $0.4, 

4 1 Co. o. Dier 30. b. 

2 2 Roll. 45,46 58. 

4 Sid. 212,213- 


+ 6 Co. 38. Poſt 314. b. 


And it it alſo implied, That 
ik a man hath an Obligation, 
though he cannot grant, the 
thing in Action, yer he may 
give oz grant the Deed, viz. 
the Parchment and Wax to 
another, who may cancel and 
uſe the ſame at his pleaſure. 


E Serra pluis toft en- 
tend' que il vient al fait 
per loyal meane, que per 


tortious meane. Omnia 
præſumuntur legitimè facta, 
donec probetur in contra- 
rium. Injuria non præſumi- 
tur. 5 

C Quzre de dubiis. 
Thrre be thzee kinds of un⸗ 


happy men. 

1. Qui ſcit & non docet, 
He that hath knowledge and 
tracheth not. 

2. Qui docet & non vivit, 
He that teacheth and liveth 


not thereafter. 


3 3 Co. 7. 


: 4 09. 33. 


4 1 Roll. 420. 11 Co.8, 
3 Roll. 709. 


3. Qui neſcit & non in- 


terrogat, He that knoweth not, and doth not inquire to underſtand. Therefoze Littler 


ſaith, Quzre de dubiis. 


C Quia per rationes pervenitur ad legitimam rationem. FoRuie 
Radius divini Luminis. Ind by reaſoning and debating of grave learned men the dacknel 
of ignozance is expelled, and by the light of legal Reaſon the Right is diſcerned. and chen 
upon Judgment given accozding to Law, which is the perfection of Reaſon. This is 
Littleton here called Legitima ratio, whereunto no man can attain but by long ſtudy, die 


Of Eſtates 


kalt appertient al Fe- 
off, ac. Et quant le 
Feoffo2 ad le Fatt en 
porgne, 4 eft plead al 
court, u ſerta pluls 
toft entendue que il 
vient al Fait ꝑ loyal 
mean, que ꝑ toztious 
meane. Et iſſint a 
eux lemble que le Fe⸗ 
offc z poit bien plea⸗ 
der tiel fait polle que 
compzent condition, 
ac. ſil ad ie fait en 
poigne. Ideo ſemper 
quzre de dubiis,quia 
per rationes perveni- 
tur ad legitimam ra- 
tionem, &c. 


Infelix cujus nulli ſapientia prodeſt. 
Infelix qui recta docet, cum vivit inique. 
Infcelix qui pauca ſapit ſpernitque doceri. 


conference, long experience, and continual obſervation. 


Certain it is, that in matters of difficulty the moze ſeriouſly they are debated and argut 
rhe moze truly they are reſolved, and thereby new inventions juſtip avoided, 


Inter cunQa leges, & percunctabere DoQos. 


Ondition en ley, 


q 

Sc. Littleton ha= 
ving ſpoken of conditions in 
Ded, now accozding to his 
own diviſion cometh to ſpeal 
of conditions in Law, 


¶ Aue ne ſoit ſpecifie 
en Eſcript. A condition 
in Raw is, that which the 
Law intendeth oz implieth 
without expzels wozds in the 
Dted. 


Sect. 3 87. 


q States que 

homes dnt (ur 
conduion en ley, font 
tiels eſtates que ont 
un condition pet Ia 
ley a eur annex, com̃t 
que ne ſoit ſpecifie en 
cſcript.Sicome home 
grant per ſon faſt a 
un auter loffice de 


Lib. 
ke 
— 


K eck. zd. 


to the feoſſor, & 
when the feoffor lay 


the deed in hand and er m. 
pleaded to the Coy erme 
it ſhall be rather inten. ate q 


rice eſt 
en lep, 
que le 
lopaln 
Ie Pat 
tie 
rift al 
ent 
OUT 
helres 
| de E 
ter | 
el c 
| ent 
ep Cf 
aſcun 
Int (it 
lon fi 
(cript 
uo quo 


ung; fe 
permit. 


ded that he cometh, 
the Deed by lay 
means, than by: 
wrongful mean: andi 
it ſeemeth unto then 
That the feoffor my 
well plead ſuch Deg 
Poll which compriſe 
the condition, &c if h 
hath the ſame in hans 
Ideo ſemper quere | 
dubiis,quia per ratin 
pervenitur ad lejtj 
mam rationem, Cc. 


ed ſilve 
utata 
Pudz 

: F0elt 

States which ms 


have upon con 
tion in Law, are {ud 
Eſtates which have 
Condition by the L 
ro them annexed 1 
beit that it be not it 
cified in writing. 35 
a man grant by 


Deed to 1 ll 
+ U 


Lib. III. 


parkerſhip de un 


d 5 & occu⸗ 

ark a ü 4 
1 der melme lolfice U 
e erme de (on vie, le⸗ 
ne que il ad en lok⸗ 
ce eſt (ur condition 


in lep, ceſtalca voir, 
ue le Packer bien g 
lopalment gardera 


e Park,  ferra ceo 
mW: : tiel office apper- 
Nay 


rift a faire, ou auter⸗ 
eq ent bien lirrotft al 
unto d a les 
eis de lup ouſte, 
naß de Gant ceo a un 
' Witter ſil voit, cc. Et 
iel condition que 
| entendus per la 
ep eftre annexe a 
aſcun choſe, eſt aury 
int ſicome la condi⸗ 
lon fuiſſoit mis en 
(cript. 


Jbbot of Whitby had. 


xed 

nor ſpe tion in La 

12 As WW! bis Officer. 
by 


upon Condition. 


the Office of Parker- 
ſhip of a Park,to have 
and occupy the ſame 
Office for term of his 
life, the Eſtate which 
he hath in the Office is 
upon Condition in 
Law, to wit, that the 
Parker ſhall well and 
lawfully keep the 
Park , and ſhall do 
that which to ſuch Of- 
fice belongeth to do, 
or otherwiſe it ſhall be 
lawful to the Grantor 
and his heirs to ouſt 
him, and to grant it to 
another if he will, &c. 
And ſuch condition as 
is intended by the Law 
to be annexed to any 
thing, is as ſtrong as if 
the condition were put 
in writing. 


Heck. 37 8. 233 
N Que le Parker bien 


loyalment gardera le 


„ arke, Sc. Parke, this 4 Ante 2.8. 115.4. 46. b· 
ſhould be wiitcen , Parque # Cro. Car. 39. % 
which is a French word and * ? wag 4 laſt. 239. 
ignifles that which we vul- 5 Jene 15. 

garly call a Park, of the 

French verb Parquer to im- 

park, to encloſe, It is called 

in Domeſday,Parcus. In Law 

it (ignifieth a great quantity 

of ground incloſed, pꝛiviledged 

foz wild beaſts of chale bp 

pꝛeſcription, oz by the Kings 

grant 


The beaſts of Parque, 02+ 10 71386. 
chaſe, pzoperly extend to the 
Buck, the Doe, the Fox, 
the Martin, the Roe, but in; F. N. B. 164.4. 
a common and legal ſenſe, to 
all the beaſts of rhe Fozeſt. 
There be both Braſts and 
Fowls of the warren, Beaſts, ; Co. 104. 2 1ſt. 3 16. 
ag, Hares, Conies, and Korg, 
called in Recozds (d) Capre- (d) Hill. 13 E.3. coram 
oli, Fowls of two ſozts, viz. Rege in Theſaur, 
Terreſtres and Aquatiles; Ter- + 7 Co. 15. 
reſtres of two ſoztg. Silveſtres 
and Campeſtres : Campeſtres, 
as Partridge, Muatle, Ratle, 
dc. Silveſtres , as Pheaſant, 
weod=Cock, ac. Aquariles , as 


Hailard, ern, ac. whereof I have ſeen in this Recozd.( Rex Johanni de Beverly Armigero (*) 38 E.z. rot. patent. 
uo quod ĩpſe cum quibuſcu nq; canibus ſuis ad quaſcunq; beſtias feras Regis in quibuſ- pari 1. m. 10. 

ung; foreſtis, parcis ſuis, quotieſcunqʒ; voluerit, venari poſlir, & quoſcung; Falcones poſſit 

permittere volare ad quaſcunq; aves de Warrena in quibuſcung; ripariis, &c. 

J:is reſolved (e) by the Juſtices and the Kings Council, that Capreoli, id eſt, Roes, (*) Kill. 15 E. coram 
bon ſunt beſtiæ de Foreſta, eo quod fugant alias feras, Beaſts of Fozeſts be pzoperly Hart, Rege in Theſaur, 
Hind, Buck, Ware, Boar and Wolf, but legally all wild Beaſts of Uenerp. | 

I Fozeſt and Chaſe are not, but a Park muſt be incloſed. The Fozeſt and C haſe do vide $e& 1. 
ner in Offices and Laws : every Fozeſt is a Chaſe, but every Chaſe is not a Fozeſt. Þ 
ubjet may have a Fozeft by ſpecial grant of the King, as the Duke of Lancaſter, and 


Ockam cap. quid Regis Foreſta, ſaith, Foreſta eſt tuta ferarum manſio, non quarumlibet, vid.Bra&.fo.231.8 316, 
ed ſilyeſtrium, non quibuſliber in locis, ſed certis, & ad hoc idoneis, unde Foreſta E. Bricron.to. 34. Fleta lib. a. 
utata in O. Quaſi fereſta, hoc eſt, Ferarum ſtatio. 


Pudzeld oz Woodgeld is to be free from payment of money foz taking of wood in any 
poſt, But let us now return to our Littleton. 

In this Section Littleton putteth an example of a condition in Law annexed to the Office : 2 — 4 Bn „ 9. 
Uthe Keeper of a Park; dut this example muſt be under9d with a diſtinction; foz if the 3 
Harzer doth not attend on the Park one oz two, ac days, this is no fozfeiture of the Office Pl. Com. 379,380 

| Parker chip; dut if in his default any Deer be killed, and ſo a damage to the Lo2d, that is + Ante 42.4. 2 Roll. 155 

i forfeiture: foz (that it may be ſaid once fcz all) non-uſer of it ſelf without ſome ſpecial 2 H. 5. 11. 30 H.6.23,&c. 
mage ig no fozfeiture of pꝛibate Offices, but non⸗ uſer of publick Offices which concern + 9 Co. go. Sid. 14. 
It adminixation of Juſtice, oz the Commonwealth, is of it ſelf a cauſe of fozfriture. 


| C Luy ouſte fil volt , Sc. Littleton here ſpeaketh of an Duſter by foꝛce of a con- 
w; therefoze it is to be ſren in what other caſes the Gzantoz may lawfulip 


cap. 34,35 


There is a diverſity between Officers that have no other p2ofit but a collateral certain? 17 123 
te. 02 there the Gzantoz may diſcharge him of his ſervice, as to be a Baily, Recerver, Sur⸗ 


Ron 56 
F 


— - - 8 


5 E 4. 15. b. L. 5 E 4.26. 


+ 11 Co. Aud. Curls caſe. 
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Lib. III. Cap. 5. Of Eſtates Heck. 3g. 


2 1 Cro 61, veyo2, Fuditoz, vz the like, the exerciſe whereof is but labour and charge to him, but he mul 
18 K. 4.8. 31 H.8. grantr habe his kre: foz the main ruls of Law is, that no man can fruſtrate 02 derogate from hig 
Br.1 24.34 Hl. ibid. 93. gy grant to the pꝛejudice of rhe Szantee. Ind where albeit the Gzantee hath no other p14- 
; 1 r b. fit but his fee, yer that fee is to be received and taken out of the profits appertaing to the 
- EN. nern L 0zd within his office ; fo: there the Santo: cannot diſcharge him of his ſervice oz art. 
} Roll.155. 9 Co % Dance, foz that may turn to the pꝛejudice of the G:antee, if the G:antoz will not grant: 
+ Cro. Car. 56. a. office at all. But in all caſeg where the Officer relinquiſheth his office, and refuſe ;, 
3 Cro. Car. ; 9,60. attend, he loſeth his Office, Fee, Pzofit and all. 

There is another diverſity, where the Gzantee, beſides his certain fee, hath pyofitg and 
availg by reaſon of his office, there the Gzantoz cannot diſcharge him of his ſervice oz aten 
dance, fo: that ſhould be to the pzejudice of the Gzantee. As if a man doth grant to another 
the office of the Dtewardſhip of his Courts of his Wannozs with a certain tee, the G11. 
to2 cannot diſcharge him of his ſervice and atrendance, becauſe he hath other pyofitg ary 
+ 1 Cro. 60,61 fees belonging to his office, which he ſhould loſe ik he were diſcharged of His office. Ind ag 
22 H.6.10; 3 E.6.6. in the caſe which Littleton here putteth of the office of the Keper of a Park, foj that jg 
Dier 71. hath not only his fee certain, but pzofits and avails alſo in reſpec of his office, ag Dur 
2 Hob.39.41. 1 Cto. so. Sking, Shoulders, ac. But now let us pꝛoceed and ſee what other particular fozfeiryys 


rong a! 
dent c 


in Law be of this office here ſpoken by Littleton, and ſomewhat of conditions in Lay jj "7 
general, : | : var 
+ 9 Co. 50. 4. And it is to be underftood, that if any Keeper kill any Deer without warrant, 0 f. a 
+ Ante $4. a. 02 cut any Trees, woods oz Underwoods, and convert them to his own ule, it is a fc raftles, 


15 E. 4. 3.1.5 EI 426. ture of his office, foz the deſtruction of vert is, by a mean, deftruction of Uenifon, 
25 H. 8. Benloes inter it is ik he pull down the lodge, 02 any houſe within the Park foz putting of Yay into it ig 


Eveſques des Londres & feeding of the Deer, oz ſuch like, it is a fozfeiture; and the reaſon wherefoze the office ig 
Hieron. lib. 9. fo. 53,95» 


putatii 
ance, to 
hall tab 


6 60. theſe and the like caſes be fozfeited, (f) is, quia in quo quis delinquit, in eo de jure > t alſo | 
ch Mich. 33 E. 1. coram puniendus. | zenjopt 
Rege in Theſaur. Le. 28 to conditions in Law, you ſhall underftand they be of two natures, that is to ſay, ples, $20 
velque de Durhams caſe. the Common Law, and by Statute. And thoſe by the Common Law are of two nature be ſane 
pl. Com. 379 a. Sir Henry that is to ſap, one is founded upon gkill and confidence, the other without skill o; conf Sit R 
Nevils _ 21 1 dence : Upon Skill and confidence, as here the office of Parkerſhip and other officeg int ng the 1 
ES — ; next Sclſion mentioned, and the like. | oney ba 
f Touching conditions in Law without Skill, ac. ſome be by the Common aw, and ſen ling, tc 

+ 1 Co. 14. by the Statute. By the Common Law as to every eftate of Tenant by the Courteſy, Cr: nd there 
nant in tail after poſſibility of iſſue extinct, Tenant in dower, Tenant foz life, Tenant ii jas reſo! 

years, Tenant by Dtatute Merchant oz Staple, Tenant by Elegir, Gardian, gc. thete is hom the 

condition in Law ſecretly annexed to their eſtates, that if they alien in fer, ac. that he intl dir A. Wwe 

reverſton 02 remainder may enter, & ſic de ſimilibus; oz if they claim a greater eſtate i ith thi 

Court of Retoꝛd, oz the like. nd here: 


Concerning conditions in Law founded upon Statutes, foz ſome of them an entry is 


| man 

ven, and foz ſome other a recovery by adion: where an entry is given, as upon an alitni n the — 

tion in Moꝛtmain ac. and the like. Where an action is given, 0z foz waſt againſt Cenam t wois Nor 

life and years, and the like. (8) Jug 

41.7 JR C Et liel condition que eſt entendus per la ley eſtre annex a aſcun ch — 
Lib. 8. fol, 44. Witting · Eſt aUX * for * Sc Here it is wozthy the obſervation to take a view of the diviſſons alt King hat 
1 ' © ſaid in ſome particular caſe. Bs fo example, Admit that an Office of Parkerhip {ic vurt 
+ Mo.92. r Leon.286 granted 02 deſcend to an Infant oz Feme=covert, if the conditions in Law annexed to in the 
: Poſt 334.4 Th © Office which require skill and confidence be not obſerved and fulffiled , the Office is | loft Lawfy, 
+ x Cro.7. 9 Co.72. foz ever, becauſe, ag Littleton ſaith here, it is as ſtrong as an expꝛeſa condition. But thy to 
+ Plowd. 26 a.b.Mo.92. Leaſe foz life, be made to a Feme=covert, oz an Infant, and they by charter of frond then the c 
alien in fee, the bzeach of this condition in Law, that is without Skill, ec. is no able anner ag 

foxfeiture of their eſtate. So of a condition in Law given by Statute, which giveth T 7; 

entry only : As if an Jnfant oꝛ Feme=covert with her husband aliens by charter of ft " 

ment in Mortmain, this is no bar to the Jnfant, oz Feme=covert. But if a recover? aux? 

had againſt an Inkant oꝛ Feme⸗ covert in an action of waſte, they are bound and ba de ancier 


koz ever. En 
+ 1 Co.135. 1 Cro. 234 And it is to be obſerved, that a condition in Law by fozce of a Dtatute which given 
+ 9 Co. 44. ante 135.2, tecovery is in ſome caſe moze ſtrong than a condition in Kaw without a recovery. 1 
t 2 Roll. 155. Leſſee foz life make a leaſe foz years, and after enter into the land, and make waſte, an l 
+ Ante 100. a. Leſſoz recover in an Action of waſte, he thall avoid the leaſe made befoze the wall d 
+ Finch 385. But if the Leſſee foz life make a Leaſe foz years, and after enter upon him, and one 
offment in fee, this fozfeccure ſhall not avoid the leaſe foz years. Noz in any of th at 
caſes a precedent Rent granted out of the land ſhall be avoided. Foz if Leſſee foz lifeg! | 


* 


1b. III. upon Condition. Seth, 378. 234 


ent charge, and after doth wake, and the Leſſoz recovereth in an acion of waſte, he ſhall - Perk.232.8 Co. 147 
ald the land charged during che life of the tenant fox life; but ik the rent were granted 
ler the waſte done, the Leſſo: ſhall avoid it. | : 

And the rcaſon wheretoze the leale fc2 years in the caſe afozeſaid ſhall be avoided, is, be⸗ Ante 54. 
\uſe of neceiſity the action of waſte mult be brought againſt the Leſſee fo; lite, which in that 
{ muſt bind the Lelkee foz years, oz ciſe by the Fit of the Keſſce foz lite the Lefſvz ſhould 
r barred to recover Locum vaſtatum, which the Statute giveth. | | 
a man hath an Dffice fo: life which requireth skill awd confidence, to which Office he + £0.36. poſt 333 b. 
ach a houſe belonging, and chargeth the houſe with a rent during his life, and after commit 65 C0.78. ante 3. b. 
\ foxfeiture of his Office, the rent charge ſhall not be avoided during his like; koz regularly | 11 Co. 39. 2- 
man that taketh advantage of a condition in law, ſhall take the land with ſuch charge as 
ie finds it. Ind therefoze Littleton is hett to be underſtood, that a condition in law is as 
rung as a condition in deed, as to avoid the eſtate 02 intereſt it (elf, but not to avoid pꝛe⸗ 
went charges. but in fome particular caſes, as by that which hath been ſaid appeareth. 

There be at this day moꝛe conditions in law annexed to offices than were when Littleton 3 H. ca.1 2. Auditor Re- 
mote: fot example, fog offices in any wile touching the administration oz execution of Ju- cciver, Bailiff, Keeper of 
ice, 02 Clerbſhip in any Court of Kecozd, o2 concerning the Kings Treaſure,Revenue Ac⸗ 2 Caſtle, Maſter on the 
unt, Cuſtoms, Alnage, Juditozſhip, Rings Surveyoz, oz keeping of any of his Majeſtieg Same Necper or uber 
ladies, Fonts gc. Foz if any ot thele Officers bargain oz ſell any of the ſaid offices or ung c 220 Poke, 
zutation of the ſame, oz take any money o pzofit, 02 any pꝛomiſe, covenant, bond o; aſſu= ; x6. 1. Treawrer 
ance, to have any money oz reward foz the ſame, the perſon ſo bargaining oz ſelling, 0z that Receiver, Collector, 
jall take any ſuch pzomiſe, covenant, bond oz aſſurance, ſhall not only fozfeit his eſtate, Bailiff, &c. 

t allo every perſon ſo buying, giving 02 aſſuring be adjudged a diſabled perſon to have 5 k. 6. ca. 16- 
zenjop the ſame office 02 offices, depuration oꝛ deputations, #c. Ind that all ſuch bargaing, Co. Car. 857. 
les, gzomiſes, covenants and aſſurances, as be befoze ſpecified, ſhall be void, except ag in 1 _ 
he ſame act is excepted. | 3 ; 3 ind 0 2 Cro. : 86. 
dir Robert Vernon Anight being Coferer of the Kings houſe,of the Rings gitt, and ha⸗ ; co. 9. 
mg the receit of a great ſum of money yearly of the Kings revenue, did fo: a certain ſum of 
joney bargain and ſell the ſame to Stir A. I. and agreed to ſurrender the ſaid office to the 
ing, to the intent a grant might be made to Sir A. I. who ſurrendered it accozdingly : 
ndrhereupon Sir A. was by the Rings appointment admitted and ſwoꝛn Cokerer. And it Mich. 13 Jac, Regis, 
as relolved by Sir Thomas Egerton Kozd Chancellsoz, the chief Juſtice, and others, to 
em the King referred the ſame,that the ſaid, office was void by the ſaid Dtatute, and that 
dit A was diſabled to have oꝛ to take the ſaid office, and that no non obſtante could diſpence 
uththis act to enable the ſaid Sir A. fo the reaſon and cauſe befoze-menttoned, Sec. 180. 
nd hereupon Dir A. was removed, and Dir Marmaduke Darrel ſwozn (by the Kings Lig. 3. Colfhils caſe. 
mmandment) in his, place. Ind note, that all pꝛomiſes, bonds and aſſurances, as well 
i the part of the bargaunoz, as of the vargainee, ate void by the ſame Ft (*) Nulla alia re % Zrod, fo; 353; 

ugis Romana reſpublica interiit, quam quod magiſtratus officia venalia erant. 

(s) Jugurth going from Rome, laid to the City, Vale venalis civitas, mox peritura ſi (g! Saluſt. 
mptorem invenias. Man ; 

Citrefoze by the Law of England it is further p:ovided, that no officer oz miniſter of the 12 Co.. cap.2 
ing all be ozdained 02 made foz any gift oz hzocage, favour oz affection, no: that any 
ich purſueth by him oz any other pꝛivilp oz openly to be in any manner of office, thall be 
"lt in the ſame office oz in any other, but that all ſuch officers ſhall be made of the beſt and 
volt lawful men and ſufficzent. Þ Law wozthy to be wzitten in letters of Gold, but moze 
Mthy to be put in due expe ztcon. Fo: certainly never ſhall Juſtice be ouly adminiſtred but 
Mn the officer and miiſters of Juſtice be of ſuch qualizp, and come to their places in ſuch 

ar as by this Law is required. | 


Tiel condition que eſt entendus per la ley eſtre annex a aſcun choſe, oY 
ai fort ſi come la condition fuit miſe en eſcript. And this actoꝛds with vide Seck. 419432. 
Jt antient rule, Utiq; fortior & potentior eſt diſpoſitio legis quam hominis. wy 
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Sect. 
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L.ib. III. Cap. 5. 


1 E. 4. 20. Pl. Com. 379. 
Ante 61.2. 


1 . 4. 6. 


45 Co. go. 
C W. 1. ca. 7. 
(b) Magna Charta, c. 19. 


Stan. fo. 182: 
32 H.8, cap 28. 


$ 1 Koll. 411. Noy 132. ([ 


1 Ante 214. poſt 242.4, 


CC Eneſchal. Ot 
this J Have 
ſpoken defoze. 


C Conſtabulary, 
Df this likewile ſome= 
thing hath been ſpoken 
befoze But a Conſtable 
is often taken in the 
law foz a Warden oz 
Keeper, as Conſtabula- 
rius caſtri de Dover & 


5. portuum; koz the 
warden of the Caſtle of 
Dover, and the Tinque- 
poꝛts, ac. So as in this 
ſenſe Conſtabularius is 


taken foz Caſtellanus; P 


and this is pꝛoved by 
the Statute () of W. I. 
cap. 7. Des priſes de 
Conſtables ou Caſtel- 
lains faitz des autres, 
& c. And Magna Charta, 
c. 19. Nullus Conſtabu- 


larius vel ejus ballivus capiat blada vel alia catalla alicujus qui non ſit de villa, ubi ctrl 
ſuum ſitum eſt, & c. Stanford fol. 152. Conſtabularius Turris London, Foz Cuſtos Tur 
32 H. 8. cap. 28. Conſtable of the Fozeft, foz the Koper of the Fozeſt. 


¶ Bedelary. Bedle is derived of the French wozd Beadeau, which Cgnifeth am 
ſenger of the Court, oz Uinder-Bailiff, in Latin Bedellus. Fe _ 
And the oath of a Bedel of a Wannoz is, that he hall duly and truly execute all ſuc 
Ftrachments and other Pꝛoceſs ag ſhall be directed to him from the Rozd oz Steward 
his Court, and that he ſhall pꝛeſent all pound Bzeaches which all happen within h: 


Of Eſtates. 


Sect. 379. 


CN m le manner 

| eſt de graunts 
Hoftices de ſeneſchal, 
Conſtabulat , Bedela- 
ry, Bayliwick, ou aufs 
offices, #&c. Mes li tiel 
office ſoit grant a un 
hom̃, a aver & occupier 
p lup ou fon Deputy, 
donq; ſi koffice ſoit oc⸗ 
cupy ꝑ luy, ou p ſon 
deputy, ſicom il devoit 
le ley eſtre occupy, 
cco (uffiſt p lup, ou 
auterment le grantoz 8 
ſes heirs potent ouſte 


le grantee come eſt a- G 


vandit. 


Office, and all chattels waived and eftrays. 


CE Bayliwick, Ot this ſufficient hath bern ſaid befoze. 


ample is, 


«A Durant le co- 


Terture enter eux. 
Durante coopertura inter 
eos. This wozd (Duran- 
te) ts pzoperly a wozd of 
mit. ag Durante 
viduitate, 02 Durante vir- 


limitation , 


been ſaid, 


Ere Littleton 
termeth woꝛds of 
limitation to be conditions 
in law: foz, his Arſt ex- 


pros, oz Durante vita, 
c. And pꝛope rip a con⸗ 
dition in law is, as hath 
where the 


Sect. 380. 


(V Tem eſtates de 
kres ou tenemkts 
purront eſtre ſur con- 
dition en lep, coment 
que ſur keſtate fait ne 
fuit aſcun mention ou 
reherſal fait de le con» 
dition. Sicome mit- 
tomus q un leas ſoit 
kalt a le baron, @ a fa 
feme a aver & tener a 
eur durant k coverture 


Lib. 


enter e 
11s ont 
de lol 
conitl! 


Sect. 3792300, 


1 this manner it isq 1 d 
grants of the Office rait ent 
of Steward, Conſtables bien | 


Bedelary, Bayliwick, d 
other Offices & Buri 
ſuch Office be grantet 
to a man to have andi 
occupy by himſelf g 
his deputy, then if the 
Office be occupicdh 
him or his Deputy, 
it ought by the Lay i 
be occupied, this { 
ficeth for him, or other 
wiſe the grantor and li 


dre, Div 
Impotent 
an ancier 
that he v 
married t 


heirs may ouſt: th 
rantee, as is are is1te 
ſaid. ire bal 
the hugb 

Covertu 

lte by t 

tute 0! 3 

that be n 

his firſt v 

Itdging t 

Bleas ut 

fo; that! 

wap rot 

® 

| Probat 

L ſo eſtates of landMMrta:e ; 

or tenements ma] letteg 

be made upon cou late e. 
dition in law, albeiß urme 
upon the eſtate mad; terme 
there was not any meu ils o. 
tion or rchearſal mad tcht p 
of this condition. le pr 
put the caſe that a leaſſi ont ett 
be made to the husba mes c 
and wife, to have an le 


to hold to them during 
entet 


I. III. 


enter ceux, en ceſt cas 
11g ont Eſtate pur term 
d (our deux vies fur 
condition en ley, 8. 
un de eur devie, 
zu que divozce loit 
fait enter eur, Vos 
den Utrolt a le Lef- 
(02 4 a les heits den- 


; (fl, tl. 


ind 
maß 
00 
bei 
nac 
nen 
nac 


leal 
ba 
ant 
uring 
tet 


(ou que divorce ſoit fait enter eux, &c. a diſting 
#90d : fo: there be two Kinds of dibozces, viz. one, à vinculo matrimoniiꝰ, ; 
A menſa & thora.Divortium dicitur a divertendo, 02 divortendo, quia vir divertitur ab ux- 
re, Divozces A vinculo matrimonii are theſe : Cauſa Precontrattus, Cauſa Metus, Cauſa 
Imporentice ſeu Frigiditatis, Cauſa Afhinitatis, Cauſa Conſanguinitatis, &c. And I read in Annulty 150. 11 Aſl p, 
an ancient Recoꝛd, Coram Rege, Termino Paſch. 30 E 1. William de Chadw'orth's Caſe, 8. 21 A p. 18. 26 B. 3. 
that he was di vozced from his wife, foz that he didcarnaily know her Daughter befoze He . 7 E:4.16. 9 E. 4. 23. 
married the Mother; all which are cauſes of divozce pzeceding the Marriage. Pity Sax 
A menſa & Thoro, ag Cauſa Adulterii, which diſſolveth not the marriage A vincnlo Ma- 3 
timonii, koꝛ it is ſubſequent to the marriage. Ind the Divorce that Littleton here ſpeakethj · 
of i51atended ſuch divoꝛces as diſſolbe the Marriage 4 vinculo matrimonli, and maketh the n. 
ile balla rd, becauſe they were not Juſtæ nuptiz. And therefoze in Littleton's caſe, tho traton to. 2g8, 
the husband and wife be divoꝛced Cauſa Adulterii, vet the freehold continueth, becauſe the . ry 28. 24 H. 8. 
Coverture continueth Ind it is further to be underſtood that many divoꝛces that were of aud, 
face be the Common Law, when Littleton wzote are not at this day in fozce, foz by the Sta- | ff E.4.tie. Confule.g 
tute of 32 H.8.c.38. It is declared that all perſons be lawful (that is may lawfully marry) 


yo que iis ont eſtate pur 
terme de four deux vies, 
Frobatur fic, cheſci home que dd 
kltate de franktencment en alcun 
lettes ou tenements, 
late en fi, ou en fte tail, ou pur 
ſe de la vie demelne, ou pur 
ame dauter vie, @ per tiel leaſe 
is ont kranktenement, mes 113 
alt per ceſt grant fee, ne fre tall, 
ie her terme dauter vie, Ergo its 
ind eſtate pur terme de lour vis, 
mes ceo eſt ſur condition en lep, 
de konne avant dit, a en ceſt 


upon Condition. 


the coverture between 
them; In this caſe they 
have an eſtate for term 
of their two lives upon 
condition in law, &c. if 
one of them die, or that 
there be a divorce be- 
tween them,then it ſhall 
be lawful for the leſſor 
& his heirs to enter,&c. 


nag upon the Mannoz, this is good; 02 Quamdiu ſe bene ge 
215 ſo be theſe wozds ; Donec, Quouſque, Uſque ad, Tam 


e t 3 Co. 31. 
( $1 lun de CUX devie, Sc. Fo: if one of them die, the coverture is diſſolved, 3 C. 3 
and conſequently the ſtate determined by the limitation, 


Sect. 281. 


on il ade- 


nor fee tail, 


for term of 


Nun 


ſſerit. f 
diu, Ubicunque. 


Nd that they 


for term of their two lives, is ( fe 2 Jac. ror, 


or tenements, either he hath an 
eſtate in fee, or in fee tail, or for 
term of his own life, or for term 
of another mans life, and by ſuch 
a leaſe they have a Freehold : but 
they have not by this grant fee, 


Sect, 381. 


Law createth the ſame 
without any expꝛeſs words 


Dum alfa maketh a li- Ante 214 b. 
mitation; ag if a leaſe be ., 3-17. 6 
made, Dum ſola fucrit, oz nd "4546 g. 3.15, 
Dum ſola & caſta Vixerit. 4h WA 
Dummodo is alſo a wozd of . a. 
limitation, as, Dummodo t Vaugh. 32. 
ſolverit talem redditum. 

Quamdiu alſo is a word of 

limitation; foz if a man 

grant a rent out of the | | 
Mannoz of D, Quamdiu 14 F. 2. Grant: 92. 
the Gzantoz ſhall be bwel⸗ 4 Co. 12. 

19 Co. 95. 

37H 6. 27, 


23x 


Here is a diſtinction to be under⸗ Pier 13. a 


n r 7 Siderf. 64. 
and the other, 10 All. 4.6E8,9, 31. 
3E. 3.18 Annuity 40, 
I9H.6.54, Temps E. x. 


26.9 H.6. 39. 14 Ht iz, 
1 Roll 365, 347 681. 


47 E. 3. 2. 39 E. 3 32. 
4 14.76. 


B. 44. 29 E 1. baſtards 


6 E. 3. 249. 25 E. 3. 39. 


that be not pꝛohibited by the Levitical degrees. A man married the daughter of the ſiſter ot Cro. EL. 867. 
his firſt wife, and was d2awn in queſtion in the Eccleaſtical Court foz this marriage al⸗ Sidert. 13. 118. 
lidging the ſame to be againſt the Canons, and it was reſolved (n) by the Court of Common i 5 Co.98. 

Pleas upon conſideration had of the ſaid Statute that the marriage could not be impeache d. 2 Cro 993- 

fo; that the fame was declared by the ſaid Ad of Parliament to be good in as much ag 
wap rot pꝛohibited by the Levitical degrees, & ſic de ſimllibus. 


it (*) Vide Sect. 399. 
32 H. 8. cap. 38. 
} 7 Cs. 42. 
3 Cro. Car. 463. 
+ 2 Inſt. 684. 


l I ; 1 Mo. 907. 
has Can eſtate 1 Vavgh, 221,319.32, 


1032, 


proved thus; every man that hath ja earcons cafe. 
an eſtate of Frechold in any lands # ane 23: 33: 


nor for term of ano- 


thers life, Ergo, they have an eſtate 


their own lives ; bur 


this is upon condition in Law in 


cas 


4 an ea oe ** 1 r 4 


Lib. III. Cap. 5. 


Pl. Com. 56r. b. 
Vide Sc& 345. ſimile. 


37 H. 6. 27. 


vide Brack. lib. 5, 414. 
+ 9 Co. 95. 
2 Plowd, 242: 


4 Cro. Cat. 315. 
2 Plowd. 523. b. 


cas ſils fieront waſt, le feoffoz a- 
vera envers eur biicte de waſt 
ſuppolant per (on byief , Quod 
tenet ad terminum vitæ, &c. mes 
en (on count ul declare coment 
t en quel manner k leas futit fair. 


C D Rolatur fic. 1By this argument logically dzawn i diviſione,it appeartth, ow , 

ceſſary it is that our Student Gould (as Littleton did) come from one of th; Uniz 
berſities to the ſtudy of the Common Law, where he may learn the liberal Irrs, and eſpecis 
ally Logick : foz that teacheth a man not only by juſt argument to conclude the matte; [nques 
ſtion, but to diſcern between truth and faiſhood, and to uſe a good method in his ſtudy m 
p:obably to ſpeak to any legal queſtion, and is defined thus, Dialectica eſt ſcientia probibil 
ter dequovis themateidiſſerendi; whereby it appeareth how neceſſary it is foz our Stuum 


C Suppoſant per ſon brief, Quod tener ad terminum vite, & 
This and the reſt of this Section is evident and plain. 


Jun Ab- 


be. Do it 
is of a Biſhop, 
Arch⸗ Deacon, 
and other Ec⸗ 
cleſtaſtical oz 
tempozal body, 
politique 02 coꝛ⸗ 
pozate, oz of 
any Officer 
o G:aduate , 
oz the like, 
J Refigne,ou 
ſoit depoſe. 
Ind lo it is 
of a Cranlla⸗ 


tion and Cel⸗ 
lion. 


is a Took of the 
Kepozts of Eaſeg in the 
Reign of King Ed. the third; 
and it is called the Book of 
Aſſiſes, becauſe the greateſt par 
of the Caſes therein are upon 
Writs of Aſſiſes, bꝛought as 
hath been ſaid, and which 
hath been cited befoze, 


¶ Deviſa les Tene- 
ments a vendre per ſon 


Of Eſtates. 


form aforeſaid; and in this cae i 
they ſhall do waſt, the feoffor fal 
have a writ of waſte againſt they, 
ſuppoſing by his Writ, Quod f 
ad terminum vitæ, Gc. 
count he ſhall declare how, and 4 
what manner the leaſe was maze! 


Set. 332, 38 1:5, 


launcc 
devila 
q ven 
fendal 
Excc! 
diſtril 
niers 
Et | 
main 
mozt 
home 
tain | 
ers | 
ment. 
al val 


but In his 


cuto; 

| Sect. 392: = 

Nmelm̃ la man- N the ſame manner i is © ; 
ner ef, ſi un ab- 1 if an Abbot mae er 


be trait un Leaſe a un 
b62z,a að & tener a luy 
dutãt le tẽps q le lefſo2 
eſt Abbe, en ceſt cale le 
Leſſte ad eſtate þ term̃ 
de ſa vie demelne, mes 
cea eſt ſur conditio en 
ley, S. que (i labbe re- 
ſigna, ou ſoit depole, q 
bien lirroft a 8 ſuccel⸗ 


tent 

pluts 
guier 
{| av 
put! 
Tene 
deme 
faire 
most, 
Juſti 


leaſe to a man, to hape and 
to hold to him during the 
time that the Leſſor is Abbot 
in this caſe the Leſſee hath 
an Eſtate for term of lis own 
life : bur this is upon conditi 
on in Law, s. That if the Al 
bot reſign or be depoſed, that 
then it ſhall be lawful for his 
Succeſſor to enter, &c. 


cuto2 
(02 dentrer, Fc. — 

. E bel 

Sect. 383. ue 

IURE Daſiſes TV Tem böe poit Lſo a man may o 8 
veter en le Liu ſee in the Book reful 

Dalliſe, viz. Anno of Aſſiſes, Aww 38 g iſ; 

38 E.3. p. 3. unpt E. z. p. 3. a pee o fit 

Dall. en ceſt fozme Aſſiſe in this form #014 "I 

que enſuiſf, 8 dan lowing. 5. An Aſſiſe füllt 

Aſſiſe de Novel Diſ- of Novel Diſſeiſin was touts 

ſeiſin auter tolts fult ſometime brougit % |. 

pozt vers A. que ple- gainſt A. who pfeadedf | 

da la Aſſiſe, & trove ro the Aſſiſe; and it vas ment 

This mur kult per ver dict, Que found by verdi, that I tre 


Executor. 


[Quiz 


Lib. III. 


qunceſto2 le Plaintiff 
debila les tenements 
1 bendze per le De⸗ 
ſendant que kuit lon 
Exccuto?, c de faire 
diſtribution des de 
niers pur (on alm: 
Et fuit trove que 


maintenant apzes la 


mo2 le Teſtatoz, un 
home lup rendiſt cer⸗ 
tain lumme de dent- 

pur les Tene- 
ments, mes non pas 
al value, 4 q le Exe⸗ 
cuto2 puts avolt te⸗ 
nus les Tenements 
en la main demelne 
per deur ans, al en- 
tent de les vender 
puis chier a alcun 
zuter, & trove fuit q 
il avoit- tout temps 
put les profits de les 
Tenements a 8 uſe 
demeſne (ans rien 
faire pur lalme le 
mot, dc. Moubray 
Juſtice diſoit, 'Lere- 
cuto2 en titel caſe eſt 
tens ꝑ la lep a faire 
le hender a pluis tokt 
aue il purroit apzes 
la mozt ſon Teſta- 
tos, & trove eſt que i! 
tefule de faire Vendf, 
6 ſtint ii avoit un de- 
fault £1; lup, & iflint 
pet kozce del deviſe il 
liſt tenus dad mis 
outs les pzofits ave- 


ants de les Tene- 


ments al uſe le moꝛt 


$ ttove eſt que il ad 


upon Condition. 


the Anceſtor. of the 
Plaintiff deviſed his 
Lands to be fold by 
the Defendant who 
was his Executor, and 
to make diſtribution 
of the Money for his 
Soul. And it was 
found, That preſent- 


ly after the death of 


the Teſtator, one ten- 
dred to him a certain 
ſum of moncy for the 
Lands, but not to the 


value, and that the 


Executor afterwards 
held the lands in his 
own hands two years, 
to the intent to ſell the 
{ſame dearer to ſome o- 
ther ; and it was found 
that he had all the 
time taken the profits 
of the lands to his 
own uſe, without do- 
ing any thing for the 
Soul of the deceaſed, 
& c. Moubray Juſtice 
ſaid, The Executor in 
this caſe is bound by 
the Law to make the 
ſale as ſoon as he may 
after the death of his 
Teſtator, and it is 


found that he refuſed 


to make ſale, and ſo 
there was a default in 
him, and ſo by force 
of the Deviſe he was 
bound to put all the 


profits coming of the 
lands to the uſe of the 


dead, & it is found that 
he took them to his 


nn 2 


Set. 383. 


be intended to be of Lands de 

viſable by Cuſtom; fo: lands 

by the Common Law were 

not deviſable, (as hath ben 

ſaid ;) foz in this Section is 

implied a diverſicy,viz. when 

a man deV:leth that his Exe. * 3 
cutoꝛ ſhall ſend the land, there 
the lands deſcend in the mean 
time to the heir, and until the 
ſale be made, the heir map en⸗ 
ter and take the pz07ts But 
when the A and is deviſed to 
his 8 to be ſold, there 
the devile taketh awap the 
deſcent, and veſteth the Nate : 2 * <1 e 
of the Land in the Executor, 

and he may enter and take 

the pzofits , and make ſale ac- 

cozding to the drviſe. And 

here it appeareth by our Tu⸗ 

thoz, That when a Wan 

devilech his tenements to be BB 
ſold by his erecuto2s, it is all #178 
one as if he had deviſed his ” | 
tenements to the executors to | 
te ſold: and the reaſon is, 
becauſe he deviſech the tene- 
ments, whereby he b:raks 
the Deſcent. 


« Moubray, John 
Moubray was a reverend 
Judge of the Court of Com- 


mon Pleas, and deſcended of 
a noble Familp. 


& Lexccutor en tiel 
caſe eſt tenus per la ley 
a faire le vender a pluis 
toft que il purroit apres 
la mort ſon teſtator, &c. 


Ind the reaſon hereof is, , co. 81. 
fo: that the mean p:ofits ta Ante 113. a, 
ken bekoze rhe (ale, chall not + Flowd. 523. b. 
be Iſſets fo ag he may be 
compellable to pay debts with 
the fame; and the-efo:e the 
Law will inkozce him to (ell 
the lands as ſoon as he can, 
fo: otherwile he ſhall take 
advantage of his own laches: = 
But if a man de viſe that his | | 6 
Executo2 ſhalt ſell his Land, 1 
there he may ſell it at any 
time, for that he hath bur a 
bare power. und no p2ofit. 
2nd by this caſe it appeareth 1 
what conſtcuction the Law 1 N 
maketh koz the ſpeedy puy= 1 
ment of Debts. And here is wo 
to be oblerved, That many il 


wozos 
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46 Co. 17. 
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Sr 


Lib. III. Cap. 5. 


11 Co. 19. 2. & 
1 Co. 120. 
16 Co. 6. 


4 r Leon. 174. 
3 10 Co. 41. 


Mich. 3x & 32 El. 


words in a Will do make a 
Condition in Law,that make 
no condition in a daOd: as 
here to deviſe lands to an ex⸗ 
ecutoz ad vendendum, fo if 
lands be de viſed to one ad ſol- 
vendum 23 l. to J. S. oz paying 
201. to j. N. this amounts to 
a Condition. And Crickmers 


caſe was this: Þ man ſei⸗ 


ſed of certain lande holden 
in the in Socage had iſſue two 


Kings Bench, Crickmers Daughters, A.and B. and de- 


Caſe adjudged, 0. 


fol. 74.7 E. 6. 76. 
46 Co.164.43. 
410 Co, 46. 

4 Ante 112. b. 


4 Cro. Car. 129. 85. 


$8 Co. 37. 94. 


31 Co. 74. 
41 6 Cv. 37. 


9 8.4.36. 


2 Ante 314. b. 
Vid. Sc. a 22. 


+ Ante 146. b. 
1 Cro. Eliz. 337. 


6 E. 6. Viſcd all his lands to A. and 
her heirs,topay unto B acer⸗ 
tain ſum of mony at a cer= 
tain day and place ; the mo= 
ney wag znot paid, and it 


Of Eſtates 

pziſe a 8 uſe ömeſne, 
# iſlint auter default 
en luy; Per que fuit 
adjudge que le Plain⸗ 
tiff recovera. Et if- 
ſint apptert per fe dit 


judgment, que per 
loꝛcel del dit deviſe, 


ſerxecutoz navait E- 
ſtate ne poper en les 


Tenements, fozſque 
ſut condition in lep. 


was adjudged that theſe wozds, To pay, &c. did amount in a Will to a Condition, and 
reaſon was, foz that the land was deviſed to A. foz that purpole, otherwiſe B. to hom 
money was appointed to be paid, ſhorld be retnedileſs, 
minum teſtamenta rata haberi : and the Leſſe of B. upon an actual Ezeatment recovera; 

moiety of the lard againſt 4. | | 


¶ Et iſnt appiert per 


ſaid, Judicium is quali juris dictum. 


q Eereby it appeareth 
that Aimitations 
(which as hath teen ſaid, 
Litcleron tertieth conditions 
in Law) map be pleaded 
without Ded, ard the rea- 
ſon ot our authoꝛ ig obſetva⸗ 
ble, becauſe the Law in it ſelf 
purpozteth the condition, 
whereof ſomewhat Hath been 
ſaid bekoze; and therefoze look 
back to the conditions inlaw, 
oꝛ wozds of limitation, and 
wit hal, that a ſtranger may 
take advantage of a limita⸗ 
tion, as hath been ſaid. 
Littleton having ſpoken at 
large of conditions in Deed 
and in Law, ſatnewhat ſeem- 
eth neceſſary to be ſaid of de- 
fealanccs whereby the tate 


BraR.li.z. ſo. 16. 17 AMT. of right of Freehoid 02 In⸗ 
p. 2.5E.3.42E.3- 1. Heritance map, be. defeated 


7H 6.43. 8 H. 6. 23. 
32 E. 3. Ann. 30. 3 E 3. 


Annuity 43. 


El Defe eaſauce, | Defei- 
ſantia is fetched from the 


39 Aft p.1, 39 Aſſ. p. c t. French woꝛd Defaire, i. e. to 


21 A032. 

$ 2 Co. 74. 4, 

2 Ante 207, 4. 

: Perk. fol. 271, 
717.718. 

1 Cro. Eliz. 39, 
4 1 Roll 590. 


defeat oꝛ undo, infecrum reddere quod factumeſt. There is 2 diverſity between Inheritan⸗ 
ces executed, and Jnhericances executo2y z as lands executed by livery, &c. cannot by Ju- 
272. denture of Defeaſance betefeated afterwards. Ind ſo ifs Dillriſes ve leaſe to a Diſſeiſoꝝ it 
cannot be defeated by Indentures of Defealance made afterwards 3 but at the time of te 
trelraſe of feoffinent, &c. the ſame may de defeated tp Indenturt of Wefeaſunce3 fox it ii 


Sect. 3 84. 
'C mults au- 
tres choſes 8 
cales p ſont deſfates 
ſur conditio en la ley, 
den tiel caſes tl ne 
beſoigne daver mon- 
fire aſcun fait, rehear⸗ 
ſant la condition pur 
cco que 'la ley en luy 
meſm̃ purpozt le con- 
dition, ccc. 
Ex paucis dictis in- 
tendere plurima poſſis 
C Pius ſerra dit 
de Conditions en le 
pꝛochein Chapter, en 
le Chapter de Relea- 
ſes, q en le Chapter 
de Dilconttnuance, 


a Maxim in Law, Quz incontinenti fiunt ineſſe videntur. 


Et intereſt reipublice ſupremm bo. 


apf le judgment, E C. Chis concinfion upon a Judgment 
is of great aui hozity in Law, Quia judicium pro veritate accipitur, and, as it hath ben 


Lib. 
But 1 


or M 
{>the La 


Seft. 384 


own uſe, and ſo 
ther default in 
Wherefore it was 1d. 


judged, That theplz 

tiff hold key Ucrſes 
ſo it 1 by the ire 
ſaid Judgment, Tha 1 
by force of the fi ere 


phich pa 
yery freq 
fe, a 
atherly 
to and ( 
homas 
in tail, 


Deviſe the Executor 
had no eſtate nor pop 
er in the lands, but u 

on condition in Lay. 


A* d many other 
things there are 
of Eſtates upon Con. 
dition in Law, and in 
ſuch caſes he needed 
nor to have ſhewed 
any Deed, rehearſing 
the condition, for that 
the Law it ſelf pur- 
porteth the condition, 
& c. 
(Ex paucis didis 
intendere plurimapoſſs. 
More {hall be ſaid 
of Conditions in the 
next Chapter, in the 
Chapter of Releaſes, 
and in the Chapter of 
Diſcontinuance. 


But 


Lib. HI. 


Of Deſcents. 


But Rents, Antuities. Conditions warrantics,ond ſuch like that be Inheritaneo, exe= 2 Af pl. 7. 5 8.4. 25, 


Heck. 3 85. 23 7 


mor may be defeared by Defeaſance made, either at that cime, '0z at any time after: And Browning and Beſtoas 
{>the Law is of Dvatntes, Recognizance, Obligations, and othtr things Exrcutozy. 


caſe, Pl. Com 131. 28 H. 
8. Dier 6.27 HH. 8. 15. 
19 K. 2. done 10. Al- 
bases caſe lib. 1. 155. 
41 Roll. 590. 4 2. 

3 Ante 204, 


« Ex paucis dictis intendere plurima poſſi. 


Ucrſes at the firſt were invented foz the help of memozy ; and it ſtandeth well with the 
tavity of our Lawyer to cite them. By this verſe of our Suthoz, Inkerences and Con⸗ 
c{uſtons in ite caſes are warrantable. | 1 

Laſtly, ſomewhat were neceſſary to be ſpoken concetning clauſcs of Pzoviſoes, containing ; co as 
Bower of Bevocation, which ſince Litrleron wzore, arecrept into voluntary Conveyances; +. Co. Tw;nes cat. 
hich paſs by raiſing of uſes, being executed by the (*) Statutes of 27 H 8. and are betome () 27 K. 8. cap. 1. 
very frequent 3 and the Jnheritance of many depend thereupon. As if a man ſeiſed of Lands Co. Car. 472. 519, 
fe, and having iſſue dibers Sons, by Deed indented, covenanteth in conſideration of # Aue 123. a. 

atherly love, and fo2 the advancement of his Blood, oz upon any other good confideratſon, 
xo (tand ſeiſed of chzes Acres of Land to the uſe of himſelf foz Life; and after to the uſe of 

homas hig eldeſ® Don in tail; and foz default of ſuch iſſue, to the uſe ol his ſecond Son 
jn tail, with divers like remainders over; With a Pꝛoviſo, that it call be lawful fo; the + Hob. 112. 348; 

pbenantoz at any time during his lite to revoke any of the ſaid uſes, &c. This Ptovilo 
being coupled with an uſe, is allowed to be good, and not repugnant to the foꝛmer Statutee. 

Put in caſe of a Feoffment, og other Conveyance, whereby the Feofftg oz Gzantes , &c. is + 5 Co. 107. 

n by the Common Law, ſuch a Pꝛobiſo were meriy repugnant and void. +1 Co. 173.175. 

And firt in the cafe afozeſaid ; if the Covenantoz; who had an eſtate foz life do revoke # 1 Roll. 472. 

he uſeg acco:ding to his power, he is ſeiſed again in fee- Ample withoat entry oꝛ claim. bott 265. b. . 
Hecondly, Me map revoke a part at one time, and part at another. 12 7 1 2.218. b. 
Thirdly, At he make a Feoffment in Fee, oz levy a Fine. &c. of anypart, this doth er- Digges 1 21 
nguih his potwer but foz that part, whereas in that caſe the whole Condition is exeinc 1c Albantes cal. 

ut if it be made of the whole, all the power is extinguiſhed : So as to ſome purpcſes, it Cid. 10. fol 14 3. Scropes 
bs of the nature of a condition, and to other purpoſes in nature of a Limitation. caſe, Lib. 7. fol. 12. 13. 

Fourthly, It he that hath ſuch power of revocation hath no pꝛeſent intereſt in the Land, it Francis Englefields 
an by the Ceſſoz of the ſtate ſhall have nothing, then his feoffment oꝛ fine, &c. of the Land _ U 
is noextinguiſhment of his power, becauſe it is meer cojlateral is the Land Py os 
Fifchly, By the ſame Conveyance that the old uſes be revoked, may new be created oz ; 1 Co. 174. | 
United, where the Comer ceaſe ipſo facto by the revocation, without either entry oz claim. 1 Koll. 2117. 

Sirthly,"That theſe revocations. are favourgbly interpzeted, becauſe many mens Inhe⸗ + 6 Co. f. b. 
antes depend on the ſame. And here A mar apylv the afozeſaid verſe ; 


Ex; paucis diQtis intendere plurima poſſis. 


SI EX ST TE, 


—_—— —_ 
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hap.6. De ſcents que tollent Fentries, Sed. 38 5. 


M. e cents que Iſcents which Iſcents. Ehis wow wirror cap 2. Sed. 5; 
aid tollent en- toll entries are cometh of che Katin Prack. 5. fol. 370. & 
the tes cont en deur 4 M word deſcendere, 3d oft; ex Bien, bl 114.315 
en deur in two Manners, to joco ſuperiore in inferiorem A ſe 

the WYinaners , ceſtaſca- wir, where the de- e 7 n 

ir «. "Fas | . anding it is taken when , . 
* 4 ou deſcent eſt ſcent is in fee, or in fands dec. aftertheveathol the K 
0 le, qu en fre - fee tail. Deſcents in Anceſtoꝛzs is caſt by courſe of 


alle: Oeltents en 


fee which toll entries, 


Law upon the heir, which the 
L aw calleth a Deſcent. Ind 


* ws 1 tolle nt entries arc as ifa man ſeiſed of this is the nobleſt and wozthi - 
I eit, ficame home certain lands or tene- eft means whereby Kands are 
the | lie de certain ter- ments is by another _— _ — — 


diſſeiſed, and the diſ- 


s du tenements eſt 


ed dy the Id of Law and 
Might 


1 
| 
; 
| 
: 
: 
; 


— 
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4- 
7, 
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— La 


> 6. Sion. Soni Dutt = 


bd = - 
r 
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+ Ante 5. b. 33 Co. 11. 


(*) Rratk. Ub. 4. fol. 162. 
& 2005, Britton fo. 115. 
Fleta lib. 4. cap. 2. | 
(a)coE.2. 21.1 Aſr3.1 


12. 21 Aſſ28.43 Aff. 17 Gre controverſia 
(b) Lamb. explicat. 


fol. 120. 70. 


11 H. 7. 12. 40 E. 3. 24. 


33 E. 3. gard. 162. 6 H. 4· | 
4. 39 E.3. 36.15 E.4.14. livery, and not of Inheritances, | 
* N B. 143. . 7 H.4.12. groſs, and ſuch like, which be Jnheritances incozpozeal, und pet are included within tl 
wozd (Cenements) Fox Deſcents of them do not put him that right hath to an Icio 
and the reaſon of this diverſity is, fox that houſes ſerve foz the habitation of them; 
lands, to be manured fo: the ſuſtenance; and therefoze the Heir after a Deſcent 


3 2 Aſiz.q 21 E. 3. 2. 


38 Co. 10 1. b. 
z 3Plowd. 243. 


Lib. III. Cap. 6. 


Might of blood, unto the woz- 


. "thirſt and next of the blood. 
and Kindzed of the anteſtoz; 


and there koze it hath not in 
the Common-L aw altogether 
the ſame ſgnitication that it 
hath in the civil law; foz the 


civilians cali him Hæredem, 


qui ex teſtamento ſuccedit in 
univerſum jus teſtatoris. 
But by the Common Law he 
is only heir which lucceedeth 
by right of blood- And this 


agreeth well with the Ety= 


mology of the woꝛd (Heir) to 
whom the lands deſcend, {oz 
Heres dicitur ab hærendo, 
quia qui Hzres eſt hæret, hoc 
eſt, proximus eſt ſanguine il- 
li cujuseſt hæres. So as that 
e is Heres, ſanguinis eſt 
eres, & herus hæreditatis. 

a. Diſcents que tol- 
lent entries ſont en deux 


Manners. here is an exact 
and perfect diviſlon made by 
our Authoz, and pet withal 
plain and peripicuous. | 
Now as a Deſcent is the 
.wozthieſt means to come to 
lands, &c. ſo hath the Heir 


moze pꝛiviledges than any that 


pear hereafter, 


pur un auter diſſeiſie & 
de viſletſo2 ad iſſue d 
mozuſt de tiel eſtate 
ſeilie, oze les tene⸗ 
ments diſcendont a le 
iſſue del diſteiſoꝛ per 
courſe de la ley come 
heire a luy: Et pur 


ceo' que la ley nntte 


les terres Ou tene- 
ments cur liſſue per 


fo2ce del diſcent, iſſint 


que liffue vient a les 
tenements per courſe 
de lep, c nemy per fon 
fait demelne, lentry 
le diſſeiſee eſt tolle, g 
il eſt mis de fuer un 
byiet Dentre fur diſſei- 
ſin envers le heir le 
Diſſeiloꝛ, de recoverer 


la terre. 


(perinde atque is vivus) accipiunto. 


And one of the reaſons of this ancient Law may de, that the heir cannot ſuddenly 
entendment of law, kn w the true tate of his Title. 
low the poſſeſſion and Tenant, the law taketh away the entry of him that would not 
upon the Bnceſto:,” who is pꝛeſumed to know his Title, and dziveth him ts his 3cion 


gainſt the Heir that map be ignozant thereof. 


C Et moruſt de tiel eftate ſeiſie. Co a Deſcent that taketh awap an entre; 
dying ſei ſed is neceſſary, as here it appeareth; but a man to other purpoſes map have lan 
by deſcent, though his Pncritoz died not ſeiſed, as Hath been ſaid befoze, 


¶ Des terres ou tenements. This is, of ſuch tenements as be cozpozeal,andd0 
which lie in grant, as Advowlons, Bents, Common? 


be moleſted oz diſturbed in them by entry. 


If Eſt pur un auter deſſeiſie. The like law is of an abatement 0z intruſion, 


of their Feotfeeg oz Donees, &c. | 
ty may be collected, that if a recovery be he 


Upon the wozds of Littleton a diver 


the deſcent; fo 381 


by other oꝛder oꝛ means tome to the Landy, &c. as ſhall; 


Nora, Jn ancient time (*) if the Diſſecſoz had been in long poſſeſſion, the Dilleiſs co 
not Have entred upon him (a.) Likewiſe the Diſſeiſee could not Have entred upon the F 
offce of the Diſſeiſoꝛ if He Had continued a year and a day in quiet poſſeſſion, But the id 
s changed in both theſe Caſes; only the dying ſeiſed being an A in law, doth hold at t 
20 H.3. AM. 432. 9 Aff. dap; and this ſemech ro be very ancient, koz this was the law befoze the Conqueſt (f 
15.29 Al. 54, 26 AM. Porro autem quam maritus fine lite controverſia ſedem incoluerit, eam conjux & pro 
poſſidento, fi qua in illum lis fuerit illata viventem, eam heredes ad 


And foꝛ that many advantages f 


Seck. 38; 


ſeiſor hath iſe 
dicth of ſuch ein b 


ſeiſed, now the Lin, Ak 
diſcend to the iſ, WY gccove 


the diſſęiſor by coy * 

Ar | te 
of Law as heir uu Incum 
him. And be inflitut 
the law caſt the land gh 
or Tenements mT FRA 


the iſſue by fore 122 
| gieſents 
iſſue cometh to th kidcaſe 


lands by courſe « 
law, and not by jj 
own Act, the ent 
of the Diſſeiſee is t 
ken away, and he! 
put to ſue a Writ e 
Entry ſur difſijn ; 
gainſt the heir of th 
Diſſeiſor, to recov 
the land. 


d by 
ail 
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againſt B and befoze execution B. die ſeiſed, this Deſcent ſhall not take away the entry of the t 6 Co. 51. b. 
coverer. But if after execution B. Had diſſeiſed the Becoverer, and died ſeiſed, this de= 1E. 3. tit. Entry cong. 
cent ſhall take away the entry of the Recoverer within the expꝛeſs wozds of Littleton; and 545 E. Juare tmp. 135. 
@1t is in caſe of a Fine. | g 27k... D 9H 6. 49. 
(n) L recovery is had againſt Tenant foz life, where the remainder is over in fee, Ce- 12 k. 4 1, fl 7. 1. 
nant foz like dieth, He in remainder entreth befoze execution, and dieth, the Entry of the s E. 4. 11. 7 H. 7. 11. 
Kecoverer is lawful, becauſe he is p2ivy in eſtate; otherwile it is if the Deſcent had been 5s N. 7. 31. 10 H. 7. 5. b. 
after execution. (nv) j H. 7. 2, | 
A. recovereth an Advowſon againſt B. in a wzit of Right, and hath judgment final, the 45 E.z. Quare imp 13 4 
Jncumbent dieth, C. by uſurpation pzeſents to the Church, and his Clerk is admitted and a 
inſtituted, B. dieth; A. is put out of poſſeſſion, the heir of B. is not ſo bound by the judgment | 
either in blood 02 eſtate, but that he Tall pzeſent, (o) B. levy a fine to A. of an Advowſon to (0) 3 E 2. Quare imp. 
him and his Heirs,after the Church becomes void B. pzeſents by uſurpation, and his Clerk 6. 
ig admitted and inſtituted, this ſhall put A. the Conuſce out of poſſeſſion. 3nd the reaſon . 41. 
of theſe two caſes is, fo; that at the Common Law every pzeſentation to a CT hurch did put 
the rizhtful Patron out of poſſeſſion, and did put him to his wzit of Bight, whether the 

entation were by Title oz without; and therefoze albeit the uſurpation were in both the 
(aid caſes befoze execution, vet it put the rightful Patron out of poſſeſſion, So note a di- 
verſity between a recoverp of Land, and of an Advowſon. 


« Lentry le diſſeiſee tolle. here is not one of the pziviledges which the Law gi⸗ 

beth to the heir by deſcent of Youſes and Lands. 

(p) At the Common Law if che Diſſeiſoz, Tbatoz, oꝛ Intruder, had died ſeiſed ſoon after (p) Learde 32 Hl. 8. 

the wong done, the Diſſeiſes and his heirs Had been bacred of his and their entry without cap. ; 3. vid Sect. 4 23. 
any time limited by Law; but now by the Statute (q) made ſince Littleton w2ote, it is 425: 

enacted, that except ſuch diſſeiſo: Hath been in the peaceable poſſeſſion of ſuch Manozs, (4/37 H. 6. f. 

Lands, &c- whereof he ſhall die ſeiſed by the ſpace of five years next after ſuch diſſeiſin, &c. | 

without entry 02 continual claim, 8c. that there ſuch dying ſeiſed. &c. ſhall not take away pl Com. 4, ing wiki 
the entry of ſuch perſon oz perſons, &c. But after the five years the Diſſeiſee muſt make ſuch mes Cale. © 

continual claim, &c. as our Juthoz hath taught us, the learning whereof is neceſſary to 
deknown. And it is ſaid that Abarozg and intruders are out of this Statute, becauſe the 
Htatute is penal, and extends only to a Diſſeiſoz, and that was the moſt common milchief, 
Et ad ea quæ frequentius accidunt jura adaptantur. 

The Feoffes of a Diſſeiſoz is out of the laid Statute, and remains as at the Common Co. 46. . Mo 157. 
Law, But to a Diſſeiſoz the Statute is taken favourably foz advancemrnt of the ancient Mich. 4.8. f Eliz. dier 
tight: koꝛ whether the diſſeiſin be without fo:ce, oz with fozce, it is within the Dtatute. And 219. acc. : 
albeit the Statute ſpeak of him that at the time of ſuch Deſcent Had title of entry, &c. oz + Poſt 246. a. 
his heirs, pet the ſucceſſozs of bodies politique 02 Cozpozate, ſo you Hold your ſelf to a Diſ⸗ | 
ſriſn, are within the remedy of this Statute; foz the Statute extendeth clearly to the Pꝛe⸗ 
deceſſo; being diſſeiſed; and conſequently without naming of his Succeſſoꝛ extendeth to him; 
lo he is the perſon that at the time of ſuch Deſcent had title of entry. | 

But if a man make a leaſe foz life, and the Leſſee foz life is diſſeiſed, and the Diſſeiſoz die 
ſeiſed within five years, the leſſee fo2 life may enter; but if he die befoze he doth enter, it is 
laid that the entry of him in the Reverſton is not lawful, becauſe his entry was not lawful 
upon the Diſſeiſoz at the time of the Deſcent, as the Statute ſpeaketh. But if leſſee fo life vide Pl. Com! 47. ubi 
had died firſt, and then the Diſſeiſoz had died ſciſed, he in the reverſion had been within the ſupra. : | 
remedy of the Stat ute; becauſe he had title of entry at the time of the deſcent, as the Sta⸗ 
te ſpeaketh, and ſo within the expꝛeſs letter of the Statute, albeit the diſſeiſin was not 
mn2diateto him; and the like is to beſaid of a remainder, &c- 


Briefe dentry ſur diſſeiſin. Breve de ingreſſu ſuper diſſeiſinam. e.x.s. 15. 
or this wit ſomewhat ſhall be ſaid in the next Section. 


Sect. 386. 
Dat en tail JT NEſcents in Tail Oruſt de tiel 
q tollent en- which take away eſtate ſeifie. 


tles PP . : If a Diſſeiſoz make a gift 
ſont, ficome entries are, as ifaman ud Di 8 


me eſt diſſeiſie, à be diſſeiſed, and the continuech in kee, and diſfeiſe 
te 


1 * 


. . = 


Lib. III. Cap. 6. 


9 H. 7. 24 
4 Poſt 240. 4. 


13 H. 4. 8, 9. 

33 H. 65. b. per Moyle 
34 H. 6. 11. a. per Curi- 
am. Vide Sect. 395. 

+ Ante 206. b. 


23 F. 3. Br. tit. Entry 
Cong. 127. 

4 Poſt 241. 4. 

4 Fect. 395. 


+ Sect. 408. 
3 F. N. B 192. d. 


19 H. 6. 5 6. 9 H. 3. 5 


Bracton lib. 3. fe. 2 1 9. b. 
& 318. Brit. fo. 264, 265. 
Fleta lib. 5. Lap. 35. 

5 F 3.216. 

4022 L. 3. b. 7 B. 3. 25. 
F N. B. 192. 


14H 4 40. 
4 6 Co. g.b. 


(8) Marlebr, cap. 29 
24 E. 3. 70. 


the Diſcontinue, and dieth 
ſeiſed, this deſcent ſhall not 
take away the entry of the 
Tiſſeiſee 3 fo: the deſcent of 
the Fee-(Imple is vaniſhed 
and gone by the Kemitter ; 
and albeit the iſſue be in by 
fo:ce of the effate tail, pet 
the Donee died not ſeiſed of 
that eſtate, and of neceſſity 
there muſt be a dying ſeiſed, 
as hath been ſaid, which is 
a point wozthy of obſerva⸗ 
tion, and emplieth many 
things. 

En ceſt caſe len- 


try le diſſeiſee eſt tolle. 


Of Deſcents. 


le diſſeiſoꝛ do mM la 
tert a un auter en le 
tall, & ie tenat en le 
tatl ad iſſue.æ moꝛuſt 
de tiel eſtar ſeiſe, d 
liſſue enter, en ceſt 
caſe lentt k difleiſee 
eſt tolle, & il eſt mis 
de ſuer envers liſſue 
de le tenat en taille 
un bytef Dentre ſur 
diſſeiſin. 


diſſeiſor 


Hell. 386 


iveth 
ſame land — ame 
tail, and the tenant in 
tail hath iſſue and diet 
of ſuch Eſtate ſeife 
and the iſſue enter; © 
this caſe the entry of the 
diſſeiſee is taken away 
and he is put to ſhe. 
gainſt the iſſue of the 
tenant in tail a writ gf 
Entry ſur diſſeiſin. 


If a diſſeiſo: make a gift | 
in tail, and the Donee hath iſſue and dieth ſeiſed, now is the entry of the Diſſeiſee taken 
away; but if the iſſue die without iſſue, ſo as the eſtate tail which deſcended is ſpent, th 
entry of the Difleiſee is revived, and he may enter upon him in the reverſton oz remainder, 
Doif there be Gzandfather, Father and Son, and the Hon diſſeiſed one, and infeofth 
the G:andfather who dieth ſeifed, and the land deſcendeth to the Father, now is the entry 
of the diſſeiſee taken away 3 but if the Father dieth ſeiſed, and the land deſcendeth to the 
Don, now is the entry of the Diſſeiſee revived, and he may enter upon the Son, why 
ſhall take no advantage of the deſcent, becauſe he did the wzong unto the Dilleilee, But 
in the caſe above-ſaid, ſome have ſaid, that where after ſuch deſcent ro the Father, he 
made a Leale to the Son, foz term of another mans life upon whom the Diſleiſecentred 
the Don bzought an Alliſe and recovered, and the reaſon that hath been yielded ig, fo 
that the Son had not the Fee⸗ imple which he gained by diſſeifin, but is a purchaſer of 
the Freehold only from the Father, and the deſcent remains not purged. Contraty if 
were, as it is there laid, if the Hon were heir to the deſcent. But the Book cited there 
in Fitzherb. tit. Placir. 6. doth not warrant that caſe*; and J hold the Law to the 
contrary, viz. that the Diſſeiſee in that caſe ſhall enter upon the Diſſeiſoꝛ, as well as if the 
Father had conveyed the whole Fee-ſimple to the Son, foz in that alſo the deſcent to the 
Father is not purged, Jf a Diſſeiſoz make a Leaſe to an Jnfant foz life, and he is diſz 
ſeiſed, and a deſcent caſt, the Infant enters, the entry of the Diſſeiſee is lawful upon 
= More ſhall be ſaid of the like matter, in this Chapter, Hereafter, in his pꝛoper plate. 

ect. 393.395 | 

C Brief dentry ſur diſſeiſin. Breve de ingreſſu ſuper diſſciſinan 
This wit lieth only upon a diſſeiſin made to the Demandant oz to ſome of his Ancelto:s 
and of this Wit there be four kinds: The firſt is a Wzit that lieth foz the Diſſcil 
againſt the Dilfeiſo: upon a diſſeiſtn done by Himſelf, and this is called a wait of entry il 


the nature of an Iſliſe. The ſecond is a Wzity of Entry ſur diſſeiſin en le Per, whereok 


Littleton here ſpeaketh; foz the heir by deſcent is in the Per by his Ynceſto2 : ſo it is ik 


Diſſeiſoꝛ maketh a feoffment in fee, a gift in tail, 02a Leaſe foz life, foz they are inthe 7 


by the Diſleiſo2 (.) The third is a Wzit of Entry Sur diſſeiſin en le Per & Cui, as wht 
A. being the Feoffee of D. the Diſſeiſoz maketh a feoftment over to B. there the Dilleiſee al 


have a Wait of entry Sur diſſeiſin of Lands, in which B. had no entry but by A. to whom D. 
demiſed the ſame, who unjuſtly and without judgment diſſeiſed the Demandant- Theſ 


are called Gradus, Degrees which are to be obſerved, oz elſe the Wzit is aBatable, fo} Sicu 
natura non facit ſaltum, ita nec lex. 


The fourth is a Wzit of Entry ſur diſſeiſin in le poſt, which lieth when after a diſſtiſin, che 
land is removed from hand to hand beyond the degrees; and it is called in le poſt, betauſt ii 


woꝛds of the Wait be Poſt diſſeiſinam, quam D injuſte,&c. fuit &c. the foꝛms of theſe ut 
vou ſhall read in the Regiſter and F. N. B. and therefoze it were needleſs to recite them here 
Do then a degree is of two ſozts, either be ac in Law, whereof Littleton here bunt 


an example of a deſcent, oz by act of the party, by lawful Convepance, as is afozeſail | 


But it is to be underſtood, that at the Common Law, if the lands were conveped ou. okt 


degrees, the Demandant was dziven to his Whit of Might, in reſpec of ſuch long poll 


in ſo many diverſe hands, which the Law doth ever reſpect and tavour. Ind rhereloz? © 


the Statnte (a) of Marlebrid ge, theWzit of Entry in le poſt given, Proviſum eſt enn e 


1e 
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Do it 
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f alienationes ille de quibus breve de ingreſſu dari conſuevit, per tot gradus ſiant per quot 
reve illud in forma prius uſitata fieri non poſſit, habeant conquerentes breye ad recuperan- 
um ſeiſinam ſuam fine menrione graduum, ad cujuſcunque manus per hujuſmodi aliena- 
tones res illa devenerit, per breve originale, & per commune conſilium Domini Regis 
inde providendum, „ | | 5 | | | 

Now it is neceſſary to be know what doth make a degree. Firſt, no eſtate gained by BraQon ubi ſupra, 
mong doth make a degree, and therefoze neither Abatement, Intruſlon, oz Diſſecfin upon Britton ubi ſuprs. 
Pillciin doth make a degree. Neither doth every change by lawful title wozk a degree ; ag Fleta abi ſupra. 
a Biſhop 02 an Abbot, oz the like, diſſeiſe one and die, where his ſucceſſor is in by lawful + . 2 bre. 790, 
title ; fo; though the perſon be altered, pet the right remaineth where it was, viz. in the * 1 y 
Church and both of them feiſed in the ſame right, viz. in the right of the Church, and; A Ma F 
therefoze in that very cale Bratton demands the queſtion, An faciunt gradum de Abbate in 4 $e&. FR hg 
Abbatem, ſicut de hærede in hæredem? Et videtur quod non magis quam in computatione (b Brack. lib. 4. fo 32 t. 
deſcenſus, quia etſi alternetur perſona, non propter hoc alternatur dignitas, ſed ſemper 5: 3-38. 
mnet- Ind therewith agreæeth (c) Fleta. PEO $ E. 2. Entry 66, 

iſo an eſtate made to the King doth{make no degree, and therefoze if a Diſſeiſo by Ded (£1 thi? f p 
rolled convey the Land to the King, and the King by his Charter granteth. it over, the, b „ gary cr. 
Piſſeiſo2 cannot ha be a Wait of Entry in le Per & Cui, but in le Poſt, foz the Kings Char- 22 f. 3. 7. 25 
ur is ſo high a matter of Becoꝛd, ag it maketh no degree. „ „ BF, NOS. 191k 

Alo an eſtate of a Tenant by the courteſle, 02 of the Loꝛd by Eſcheat, oz of an execution Loft 318.4. 
of an uſe by the Statute of 27 H. g. oz by judgment, oz recovery, oꝛ of any others that come 5 2 Entry 66. 
in the Poſt, wozk no degree, (d) But a tenancy in dower by Aſſignment of the heir, doth Sos P44" 
wo;badegree, becauſe the is in by her husband, but Aſſignment of Dower by a Diſſeiſoz R 
ozketh no degree, but is in the Poſt, ag hereafter ſhall be ſaid in his pꝛoper place. 

when the degrees are paſt, ſo ag a Weit of Entry in the Poſt doth lie, yet by event it 44 k. 3. 4.30 E. ;. 25 
may be bz0ught within the degrees again; as if the Diſſeiſoz infeoff A. who infeoffs B. who 5 H. 7. 6. 3 H. 6. 38. 
infeoffs C. oz if the Diſſeiſoꝛ die ſeiſed, and the land deſcend to A. and from him to C. now are 


nt ä 
s the degr#s paſt, and yer if C. infeoff A-oz B. now it is bought within the degrees again. E.3. 27. 
w, If the Diſſeiſoꝛ make a leaſe foz life, the remainder in fee; Tenant foz life dieth, he in 30 E. 3. 25 


the remainder is in the Per, becauſe he now claimeth immediately from the Diſſeiſoꝛ, and 
both theſe eftates make but one degree. 
Now there be divers other wzits of Entry beſides this Wzit of Entry Sur diſſeiſin, b. N. B 194. d. 
whereof Littleton here ſpeaks, ag a Wit of Entry, Ad terminum qui preteriir, in caſu 
proviſo, in conſimili caſu, ad communem legem, ſine aſſenſu capituli, dum fuit infra 
rem, dum non fuit compos mentis, cui in vita, ſur cui in vita, Intruſion, Ceſſavit, and 32 co. x6. 
the like ; and that which hath dren ſaid of one, may be applied to all. 


Sect. 387. 


MT ndta que en ND note, that JI the Difſifo qr Þ a dee r 2.253. 
, | a man and to hi 4. 46. 8 H. a 
tlels vilcents P \ in ſuch Deſcents yeirs during the life of J.S. 17 . 
1 entries, i which take away en- 72 _= Rows dieth, living C. 24% b. 
covient que home tries, ir behoverh that J. entre ar che imine be. 
1 ; cliat the entry of the Diſſeiſee, be⸗ 
mozuſt ſeiftie en fon a man die ſeiſed in his me he that died leiled had 


ſeiſe 
fry N 


jereos | 
| demelne co e fe 2 „ but a Freehold only ; ;and 
: p bit en — wel demeſne as of fee, Or heirs * caſe were added 
wherl | c ne in his demeſne as of to pꝛevent the Dccupant, foz + Ante 41. b. 
dan 99 de kee tall: Car fee rail; for a dying the heir in that caſe ſhall not 
- ; * leiſie our ſeiſed for term of life, hungeden (4) Fabse. n 
icut e Vie, ne pur or for term of another But if ye in the reverſlon communi Banco. 


Mn dauter vie, ne 5 . diſleiſe his Tenant foz lif | : 
| | 9 mans life, dorh never ® eile his Cenant (oz lite, 3 k. 3. cit. Entr. Cong, 
ans 2 & and dieth ſeiſed, this deſcent 58. F. N. B. 145. m. 

que tollet entre. rake away an entry. Hall take awap the entry of 5 8.7 25. 8. 


in, ehe 
uſe the 


Wut „ neee the Tenant fo lite. cho | oY 
1 herk * it is, if there be Cenant foz life, the temainder in tail, the remainder in fee, and „ .. = a5 e296. 1 
ourtet tnant in tail diſteiſeth the Tenant foz life and dieth ſeiſed, this ſhall cake away the entry; Hob. 323. 1 
pzeſail Ls Tenant foz life. „„ VE 8 | | \ 
a aer ut if the Kings Tenant foz life be diſſeiſed aud the Difſeiſoz die ſeiſed, this deſcent hail 4 Poſt 2 76. a. 

xſſeiflat take away the entry of the Leſſee foz life, becauſe the Diſſeiſoz Had but a bare eftate of ; Plowd. 546. 2. 

eſo? Þ "hold during the like of the Leſfee, and Littleton ſaith, that a deſcent of an eſtate fo: 2 Leon. 32. 


im of another mans life ſhall not take away an entry. 


En ſon demeſue come de fee, It an Jnfant be diſleiſed, and the Diſſeiſo die 
Doo ſeiſed, 


n, quo 
{1 Vis 


- = — * : ow þ - : . „ : 
c „% ⁵²⁵ↄRhW . Ia * 


. 


Lib. III. Cap. 6. 


Temps E. 1. Relief 12. ſeiſed, and after the Inkant cometh to a full age, and the Heir of the diſſeiſoz die befoy zy 
entreth, albeit he dieth not ſeiſedof an actual ſeiſi 

ſeiſed ſhall take away the entry of the Diſſeiſee. (*) And yet in pleading the ſecond h 
thall (as hath been ſaid) make himſelf heir to the diſſeiſoz, and that land ſhall not be — 
vered in value foz the Warranty made of other lands by the firſt heir; But though ih 5, 
heir had but a ſeiſin in Law, yet he is within the wozds of Littleton, foz he wag ſeiſed and 


Dier 14 Eliz. 308. 
40 E. 3. 29. b. 

(*) 24 E. 3. 47. 

78 Co. 99, 


Vide Sect. 302, 393. 
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died ſeiſed in his demeſne as of Fer, 


Nd therefozr if a diſ⸗ 
CA ſeiſo: make a Leaſe 
fo: years and die ſeiſed of the 


Sect, 388. 


Tem un diſcent 
de reverſiö, ou 


Beverſlon, his deſcent hall de remainder, ne un- 
take away the entry of the ques tollent entry: 


Diſleiſee, becauſe he died ſei⸗ 
fed of the Fer and Frankte= iſſint 


que en tiels 


nement. Like Law it is, if f 
the land be extended upon a cales que tollent en 


Statute, Judgment, oz Re⸗ tries, per fo2ce de df- 
cognizance; and ſo it is in (cents, il covient que 


caſe of a Bemoinder. 


But if he had made a leaſe 


celup que mozuſt (et- 


foz life and die ſeiſed of the re- ſie ad ff rw | ＋ rank- 


—_— — Doe re tenemkt al temps de 
take awa entrp o 
diſſeiſee, kor that though he ſon mozant, ou Fee 


the Franktenement. 


Do it is of a Tenant in 


had the Fee, yet he had not tall & Franktenemft 


al temps de (on mo- 


Tail, mutatis murandis; and Cant, ou aliterment 


, Raw d ver give 
2 ed iſeent ne tolle 


Freehold, though it be but fo 


term of life. 


It a Diſſeiſoꝛ make a leaſe fo; term of his ownlife, and dieth, this deſcent ſhall not tak 
away the entry of the diſſeiſee ; fo: though the Fee and Franktenement deſcend to the he 
of the Diſſeiſo:, yet the diſſeiſoz died not ſeiſed of thre Fee and Frantenement: and Lit 
tleton ſaith, That unleſs he hath the Fee and Franktenement at the time of his drcral 


fuch deſcent ſhall not take away the entry. 


Y this it] ap= 
TB peareth that a 
Deſcent in the Colla⸗ 
teral Kine doth take a= 
wap an entry, as well 
ag in the lineal. 


C Moront ſeifie, 


c. Mert (&c. ) im⸗ 
plieth fee-(lmple, oz fee 


tails 


mozuſt ſeiſie. 


Sect. 3 89. 


CT Tem com̃ eſt dit d 
Diſcents jq̃ diſcen⸗ 


dont al iſſue de ceux que ſcend to the iſſue ofthen 
moꝛũt leiſies, cc. Meſm̃ which die ſeiſed, &c. cu 
la Ley eſt lou ils nont ſame Law is where che 
alcun iſſue, mes les have no iſſue, but thi 
Tenements diſcendont Lands deſcend to thi 
al frere, ſoer, uncle, ou brother, ſiſter, uncle, 0 
auter coſinde celuy que other couſin of hi 
Which dieth ſeiſed. 


n, but of a ſeiſin in Law, pet th 


Heck. 388, zy Lib. 


at dying 


CY 4 


tenant 
ſoit d 
diſſeile 
Queer 

lien 

heir 
enter 

eſcheal 
I; Dil 
tet lu 
pur CE! 
mo! 1! 
Terre 
Mes Þ 
cheat. 


AE a Deſcent gf 
a Reverſion, 
of remainder , doth 
not take away an en 
try. So as in thoſe 
caſes which take 1 
way entries by force 
of deſcents, it beho 
veth that he dicth {cj 
ſed of Fee and Free 
hold at the time of hi 
deceaſe, or of Fee u 
and Frechold at the 
time of his death; o 
otherwiſe ſuch De 
ſcent doth not take 
away an Entry. 


the Lo2d 
deſcent c. 
in F6-( 
fate tail 
Mic in 


yl ſ 


tun T 
Clt £13 
londitt 
(ertain 
duter « 
Bent | 
ſt. e 


L ſo as it is ſaid o 
deſcents whichde 


Sell 


Lib. III. 


(Vem {i ſoft 
Seignto? c 
tenant, @ le tenant 
ſoit Difleiſie , & le 
difſciſo2 aliena a un 
guter en ffe, d la- 
lente devie (ans 
here le Seignioz 
enter come en (on 
eſchcat; en ceſt caſe 
E Dilleiſce poit en- 
ner ſr le Selgnioz, 
nur ceo q le Seig⸗ 
moz ne vient a le 
Terre per dilcent, 
mes per voy del⸗ 
cheat. 


heir in Fee⸗ ſimple. 


4 em ſi home 
ſeiſie de cer⸗ 
tun Terre en Fe, 
auen Fee tall, ſur 
(nditts de render 
kettaln rent, ou ſur 
üer condition, CO- 
bent F tiel Tent 
eſt! en tie, ou en fe 
al, mazuſt leiſie, 
coze ſi le cödition 
lat enkreint en lour 
les, ou apzes lour 
leaſe, ceo ne tolle- 
Pas lentry del fe- 
lo, ou del Donoz, 


u que le Tenancy 


late tail claimeth in above t 


Aude lour heirs, pur 
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Sect. 390. 


Lſo if there be 
Lord and Te- 
nant, and the tenant 
be diſſeiſed, and the 
diſſeiſor alien to a- 
nother in Fee, and 
the alience die with- 
out iſſue, and the 
Lord enter as in his 
Eſcheat. In this caſe 
the Diſſeiſee may 
enter upon the Lord, 
becauſe the Lord 
cometh not to the 
Land by Deſcent, 


but by way of Eſ⸗ 
cheat. 


Sect. 391. 


Lſo if a man be 

ſeiſed of certain 
land in fee, or in fee 
tail, upon condition, 
to render certain 
rent, or upon other 
condition, albeit ſuch 
Tenant ſeiſed in fee 
or in fee tail, dieth 
ſeiſed, yet if the con- 
dition be broken in 
their lives, or after 
their deceaſe, this 
ſhall not take away 
the entry of the feot- 
for or donor, or of 
their heirs, for that 
the Tenancy is char- 
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GE Diſciſee pot 


enter ſur le Seig- 


ior, (fc. Fo: albeit the a= + F. N. b. 149: 2 
lienes of the Diſſeiſoz die ſei⸗ 

ſed, and the L8:d by Eſcheat 

cometh to the Land by Ac 

in Law, yet becauſe the Land 

deſcendeth not to him, the en⸗ 

try of the diſſeiſee in reſpec 

of the Eſcheat ſhall not be ta⸗ 

ken away, Fa a dying ſeiſed 

and a deſcent, and not a dying 

ſeiſed and an Eſcheat , doth 

take away the entry: foz (as 

hath been ſaid) the deſcent is 

the wozthier title. But in that 

cale if the Lozd by Eſcheat 

die ſeiſed, and the Land de⸗ 

ſcend to his Heir, that deſcent 

oy 2 22 the * ok the 

dilleiſe Do it is if the diſſei⸗ | a 
don die ſeiſed, and the Heir of 37,75 7: 97+ 24-0: 
the diſſeifoz dieth without heir, Ante 238. b. 

the diſſeiſe cannot enter upon 


thr Lord by Eſcheat. So as there is a diverſity as tauching the deſcent, when after a 
deſcent caſt, the Alſue in tail dieth without Iſſue, and when after a deſcent caſt, the Heir 
n 7&-(mple dieth without Heir, koꝛ he in the RKeverſſon, 02 Remainder, oꝛ one upon the 

he ate tail, and the Lozd by Eſcheat claimeth in under the 


| Pon (theſe two Seci- ana as Mi 
C ons is to be oblervevu 42mg NPY 

a diverſity between a right, fox 

the which the Law giveth a re- 

medy by Action, and a Title, 

fo: the which the Law giveth 

no remedy by Action, but by 

entry only, Fo: example, The 33 Af. 11. 24, 
Feoffee upon Condition in tht 

cale hath a right to the Land, 

and therefoze his entry map be 

taken away, becauſe he map 

recover his right by Xction; 

but the Feoffoz o Donoz that « 

hath but a Condition, his title 
of entry canno* be taken away 
by any deſcent, decauſe he hath 
no remedy by X>on to recover 
the Land: And cherekoze if a 
deſcent ſhould take away Hig en⸗ 
try, it ſhould bar him 702 ever. | 
Ind the Law is all one tohe= + Ante 205. 4 
ther the deſcent were bekoze 

the Condition broken, oz after, 


OOO 2 Allo 


Co. 10. 


Lib. III. Cap. 6. 


Brook. tit. Mortmain 6. Ilſo he that hath a title to 
47 E. 3.11. 21 E. 3. 17. enter upon a Moztmain, ſhall 
not be barred by a deſcent, be= 
cauſe then he hould be with- 
out all remedy. And ſo it is in 
caſe where a woman that Hath 
a title to enter, Cauſa matrimo- 
nii prælocuti, no deſcent ſhall 
rake away her entry, becauſe 
the hath but a title, and no re⸗ 
medy by Action. 

It a man be ſeiſed of Lands 
in fe, and by his laſt will in 
wzitting devileth the ſame to 
another in fee, anddieth, after 
whole deceale the Frcehold in 
Kaw is caſt upon the Ddeviſee, 


40 Aſſ. 12. 


1 Cro. Car. 201: 
4 1 Koll. 626. 


+ Cro. 920, 
14 Co. 81. and the Heir befoze any entry, 
+ Leon. 210. made by the Deviſee, entreth, 


3 Ante 111. a. 


and dieth ſeiſed, this ſhall not 
7 x Cro, 2 00, 201, 


take away the entry of the De⸗ 
viſee, fo: if the Deſcent which 


is an act in Law, ſhould take 


away His entry, the Law 
ſhould bar him of His right, 
and leave him utterly withour 
remedy. Ind ſo it is koz him 
that entreth foz conſent to a ra= 
biſhment,and ſo it was reſolved 
in the caſe of Martin Trotie of 
London (n) Paſche 32 Eliz- in 
Communi Banco. Com. Banco. And accozdingly 
7 R. 2. Scir, Fac, 3 wag the opinion of the Court 
47 B.z. 14. per Finch- 7 ener ae * 

- I ac. Reg. o this map be 
n added . like caſe, the Kings 
+ Plowd. 363. b. Patente befoze he enter, &c. 
3 Cro, Jac, 592. Another reaſon wherefoze a 


(a) Paſch. 32 Eliz. in 
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eſt charge ove le cõ- 


dition, ak eſtate del 
Tenant eſt conditt- 
onal en quecunque 
mains que le Tc- 
nancy vient, ac. 


Sect. 


(Cem ſi tiel Te- 

nat ſur cõdit᷑ 
loit diſleiſie a le dil⸗ 
ſeiſoꝛ de vie ent ſeiſie, 
ct la tet delcendiſt 
al heir le difſeiſo?, 
oze le entry le te- 
nant (ur condition, 
que fuiſt diſſeiſie eſt 
toll: Mes uncoze 
ſi le cõdit ion loit en- 
fieint, donq; poit le 
Feoffo: ou le Do- 
no? q fierent eſtate 
ſur coditton, ou lour 
heirs enter, Cauſa 
qua ſupra. 


Heck. 39 2, zz 


ged with the Cong; 
on, and the ſtate 9 
the Tenant is condi. 
onal, in whoſe hand; 
ſoever that the ten. 
cy cometh, &c. 


392. 


Lſo if tuch Te. 

nant upon condi. 
tion be diſſeiſed, and 
the diſſeiſor die there. 
of ſeiſed, and the land 
deſcend to the Heir of 
the Diſſeiſor, now the 
entry of the Tenant 
upon Condition, who 
was diſſeiſed, is taken 
away. Vet if the Con- 
dition be broken, the 
Feoffor or the Donor 
which made the eſtate 
upon Condition, or 
their heirs, may enter, 
Cauſa qua ſupra. 


pelcent ſhall not take away the entry of him that Hath a title to enter by fozce of a conditi⸗ 


en, &c. is, fo2 that the condition remains in the ſame eſſence that it was in at the time of the 
erration of it, and cannot de deveſted oz put out of poſſeſſſon as lands andtenements may, 


CT YEvie ſeiſie, &c. 
viz. in f&-(lmple, oz 
tee tail. 


.C Et ſon heir enter &c. 
So as he hath an actual fees 
imple. 


CD la 3. part de les 


tenements, &c. id eſt, 
in ſeberaltp. ‚ 

By this Section it appear⸗ 
eth, that an entry being ta⸗ 
ken away by the Deſcent, 
is revived by the endowment, 
albeit the Tenant in Dower 
ſhall Have it but foz her life. 
Dnd the cauſe is, foz that al⸗ 
though the Heir entred , yet 


Sect. 393. 


C VT Tem ſi un dif- 
leiſoꝛ de vie ſei- 
ſie, ac. c (on heir en- 


dowa la feme le dil⸗ 
ſeiſoꝛ © la tierce part 
d les tenements, Fc. 
En ceſt cas quant a 
ceſt tierce part que 
eſt aſſigne e la feme 
en dower mainte- 
nant apzes ceo que 
{a feme enter, # ad x 


Lſo if a Diſſeiſor 
die ſeiſed, &c.and 
his heir enter, &c. who 
endowes the wife of 
the Diſſeiſor of the 
third part of the land, 
&c. In this caſe 25 
to this part which is 
aſſigned to the Wife 
in Dower, preſently 


after the wife entreth 


and hath the poſſeſſi 
on of the ſame 1 
of- 


Lib. 


poſſeti 
la tier. 
ſcifte |! 
enter 

ont la f 
la tier 
cauic ! 
quant | 
dower, 
judge k 
per lon 
per le 
quant i 

ent 

erte p 
ſt dele 
goles ! 
pant le 
flciice 
n alcu 
mes! 
Joit en 
If, me 
it en 
(ts de 
ere 
Nr le £ 


de Deſce 
enant i 
0 her in | 
Imant 
pile and 
dit of th 
thereupor 
e laid 1 
unt foz t. 
"nd the h 
C 1/, 
res le 
dect. 386, 
x poſt fa 
Nota, 
Diſſeiſee 
Wis th, 
Wailatle 
d [eaſy fo; 
nant kor! 
(ee had 


Lib. III. 


pollcſſton de melme 
1q tierce part, le dil⸗ 
riſe pait loyalment 
reuter (ur la poſſeſſt- 
gn la leme en melme 
1q tiette part. Et la 
cauſe, pur cco que 
mat la le me ad (on 
dower, cl icrra ad- 
judge tins immediate 
ver lon baron, q nemp 
der le helre, c iſſint 
nant a le kranktene- 
ent de meſme la 
erce part, le Dilcent 
| pefeate, Et illint 
dies veir, que de- 
pant le endowment le 
iflciice ne poit enter 
1 aſcun part, cc. d 
mes leudowment 11 
git enter (ur la fee, 
Ic, meg uncoze il ne 
wit enter {ur {es au⸗ 
ts deux parts que T 
ite le Diſleiſoz ad 
er le Oiſcent. 


the 
and, 1 poſt facto. 
e as 
h 1s 
Wife 


Ot Deſcents. 


part, the Diſſeiſee may 
lawfully enter upon 
the poſſeſſion of the 
Wife into the ſame 
third part. And the 
reaſon is, for that 
when the Wife hath 
her dower, ſhe ſhall be 
adjudged in immedi- 
ately by her Husband 
and not by the Heir. 
And ſo as to the Free- 
hold of the ſame third 
part, the Deſcent is de- 
feated. And ſo you 
may ſee that before 
the Endowment the 
Diſſeiſee could not en- 
ter into any part, &c. 
and after the endow- 
ment he may enter 
upon the Wife, &c. but 
yet he cannot enter 
upon the other two 
parts which the Heir 
of the Diſſeiſor hath 
by the Deſcent. 


he Deſcent be avoided ag Littleton here ſaith, yet the Diſſeiſee ſhall not enter upon the <* 9.4. 
enant in dower, becauſe the recovery was againſt himſelf; 
o het in paiis, Come ſay he ſhould enter upon her. | 
Imanmakes a gift in tail, relecving twenty ſhillings Rent, and dies, the Done takeg 
vile and dieth without Iſſue; the Heir of the D onoz entreth and endoweth the wife ; ſhe is 
vin of the eſtate of her husband, that albeit the eſtate tail be ſpent, and the Rent reſerved 
ſhertupon determined, yet after ſhe be endowed, ſhe ſhall be attendant to the heir in reſpect of 
it {aid Rent. Ind ſo it is of Lozd and Tenant, the wife that is endowed, ſhall be atten= 
ant oz the due Services, but if any Services be encroached, albeit the encroachment ſhall 
und the heir, pet the wife ſhall be contributary, but foz the ſervices of right due. 


C 1ſint poies veir que devant lendowment le diſſeiſee ne poit enter, & 


Wes endowment il port enter, & C. The like hath been ſaid befoze in this Chapter. ON 
Ct. 386. where the entry of the Diſſe iſer may be taken away foz a time, and by matter Vide Sect. 302. 387. 


Nota, Bibeit the Diſſeiſoꝛ after a Deſcent taketh to him but an effate foz life, yet when the Fl. Om. 283. 
Diſeiſee aoth enter upon him, he ſhall thereby deveſt the reverſion, foz the eſtate of Free- 
dis that whereupon a Præcipe doth lie, and therefoze the entry of the Diſſeiſee is as pier 31. b. 
Malatle in Law, as if he had recovered it in a Præcipe. And lo it is, if a Diſſeiſoz make : Roll. 653, 
d (eaſe fo2 life, and grant the reverſion to the King, the entry of the Diſſeiſee upon the Ce⸗ Ang b. 
vant ko life, ſhall deveſt the Reverſlon out of the Ring in the ſame manner, as if the Diſ⸗ 

(tr had recovered the lands againſt the Tenant foz life in a Præcipe. 


eng | | 
Sect. 393. 241 | 
when the wife is endowed | | ; 
ſhe ſhall not bein by che heir, YL 
(a) but immediately by her (4) K. 2 Entry 75. Tf 
Hugband being the Diſſeiſoz, 1 b. > Dower 175. =_ 


who is in foz her life by a 5 E. 2. Entr. 66, 24 E. 3. 
Title: Paramount the dy⸗ 32; 40 35 41.01.26. 


ing ſeiled and Deſcent ; and i Poſt 244. a. i F 
therefozy in Judgment of KS 
Law, the deſcent as to the * 


top — the poſſeſdlon WV! 
which the heir had, is taken : 1 
away by the endowment, fo: 7 -4 N. 1 1 % 85 
that the aw adjudgeth no 10 x. 3. 27, 28. 
mean ſeiſin between the huſ⸗ 2: k. 1. Metne 55, 
band and the wike. 1 F. N. B. 126.0, 

If there be Lozd, Meſne 
and Cenant, the Meſne doth 
grant to the Tenant to ac⸗ 
quit him againſt the 1 oꝛd 
and his Heirg; the Lozd 
dies, his wife hath the ſcig= 
niozy alligned to her foz her 
dower , and diftreing the 
Tenant ; albeit the grant 
was to acquit him ogainſt 
the NLoꝛd and his Heirs, on⸗ 
ly; pet becauſe ſhe continued 
the eſtate of her Pugband, 
and the reverſton remained 
in the heir, this Gzant of 
acquittal did extend to the 
wife; which is a notable 
caſe. 

A after the dying ſeiſed 
of the Diſſeiſoꝛ, the Diſſeiſe 
abate , againſt whom the 
wife of the Diſſeiſoz recover 
by confeſſion in a wzit of 
Dower, in that caſe, though, 


10 B. 3. 26. 


but if he had aſſigned Dower * 


25 E. 3. 48. 


1 11 Co. 46. : 
+ Poſt 354.b. 


Sect. 


Vide 9 H. 7. 24. & 37 U. 
6. 1. 


of Homag e. 


+ 3 Co. 34.2: 


Lib. III. Cap. 6. 


Sect. 


J 


enter ſur le peſ- 


diſſeiſee blen poit enter ſur le diſ- 
ſeiſoz, nient obſtant le Deſcent, 


Of Deſcents. 8 eck. 394, zo 


N aſe jeo poy CY Tem, ſi un fem Lſo if a Women 
W aa 6 ſoit ſeiſie 5 ter- 


Lib. 


pur Cl 
dͤſſeilo 
gue C: 
E dilce 
18. 


394. 


be ſeiſed of lang 


a f j 
| c. re en Fre, dont jeo in fee, whereof I hay | 
Jos —_— but a Deſ- ape dꝛolt title den- right and title to ena * 
ine de, (1 ln eme pjent iche woman take hung hit 
the Cee e the baron, # ont liſſue band and haveiſſucy, 
See before the Chapter courteſle had commencement enter eur, a puis la tween them, and after 
oY HOT N the 998 or keme devie ſeiſie, T rhe wile die ſeiſed and 
che wike, ſo as the Fee and aàpzes le baron devie, after the husband die Tel 
ON _ — # liſſue enter, oc. en and the iſſue enter a ſi 
= 1 2 — N 5 albeit the ceſt caſe jeo pop Eter In this caſe I mayent den f 
Tenant by the Courteſſe dieth ſur le poſl. liſſue, pur upon the poſſeſſion of fits, 4 
— 1 1a yen the Yule, ceo que liffue ne viẽt che iſſue, for that che pul 
fo as now he uy 2 Fee a les tenem̃ts ime- iſue comes not to the abatenr 
ver._brcauſe the Heir came na: dlate per Deſcent a» Lands immediatch hurt a 
S pꝛes la moit ſa mek, deſcent after the cen Quit 
at once immediately after the qc, eins per le mo2t of the mother, Kc. hut ement 
diaty 23 wall r del pier. by the death of Hue, f. 
way the * the 1 — J Contrarium te- father. po 
On the other fide, an mmedt- p. O H per C Contrarium tee ſig eig 
te deſcent may take away an netur F. 9 H. 7. | 
entre ty a time, and imediate= tout le Court, & M. tur P. . per tout lt Joit en 
ly may be avoided by —_ * 37 H. 6. C. court, & M. 37 H6C ue d 
2 ray — reed — pcs away the entry of him that right hath at the time ofthede 4 
| _ * hall not by any matter ex poſt facto take away his entry. Diſcent 
"If a difſeiſoz die without heir, his wife pzivement enſeint with an iſſue, and aftert} ant 
iſſue is doz?n who entreth into the Land, he hath the Land by deſcent ; and pet therebytt 1 
my of the diſleiſee ſhall nor be taken away, becauſe as Littleton here ſaith,the iſſue con | atiſt 
not to the Lands immediately by deſcent after the deceaſe of the Father. | L IN102t 
Ind lo it is if a diſſeiſoꝛ make a gift in tail, the remainder in fe, and the done die ſci 
without ie leaving his wife pzivement enſeint with a Son, and he in the remainder et , le 
ters, and afrerthe Don is bozn, who entreth into the Land, this deſcent (hall not ta | Ol fa 
away the entry of the diſſeiſe, Cauſa qua ſupra. © Na gt 
C Contrarium tenetur, Sc. This is an addition, and therefoze to be paſſed 0: lpia 
ver. Ind at this day this Caſe of Littleton is holden foz clear Law. (on 9 
Agne 
Sect. 395. ine 
Lem, di un diſſcifo2 enfeoffa Lſo if a Diſſeiſor infeo mw UT 
ſon pier en fie, dt le pier Father in fee, and the * dent 
mozuſt de tiel eſtate feifie, per q die ſeiſed of ſuch eſtate, by W 1 de put 
les terres diſcendont a le diſſeiſoꝛ che Lands deſcend to the Diſſci 1 tant 
com fits q heir, ac. en ceſt caſe le as Son and heir, &c. In this cu: (ec 


the Diſſeiſee may well enter up 


the Diſſeiſor, notwithſtanding 


Lib. III. 


18. 


Tem ſi home ſei⸗ 
ſi de certeine ter- 
ge en kee ad illue deve 
fits, 4 mozuſt ſeiſie, & 
e puiſne fits entra p 
abatement en la terk, 
el ad iſſue, & de ceo 
ouſt leiſie, @ les te- 
ements dilcendöt al 
ſue, g K iſſue, Etra en 
atcrre, en ceſt caſe le 
Its eigne, ou fon heir, 
dit enter ꝑ la ley ſur- 
llue del fits puilne, 
ent contriſteant le 
dlcent, pur ceo que 
Want le fits puiſne 
bvatiſt e la tert apzes 
mot ſon pier devac 
Acun entrie ꝑ le fits 
Aan fait, la ley inten⸗ 
da que il entra en- 
Want come heir 
(on pier, & pur ceo 0 
Agne fits clapma per 
ele le title, ceſtaC- 
Wit, come heir a 
in pier, il & (es heirs 
aent enter ſur liſſue 


inn le dilcent, ac. 
W cen que ils clay- 


ur teo que quant al diſſeifin, le 
ſſei(o2 ſerra adjudge eins kozl⸗ 
que come Diffetſor, ntent obſtant 
e diſcent, Quia particeps crimi- 


de puilne fits, nient 
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criminis. 


Sect. 396, 397. 


Lſo if a man ſeiſed 
of certain land in 
fee have iſſue two ſons, 
and die ſeiſed, and the 
younger ſon enter by a- 
batement into the land, 
and hath iſſue, and dieth 
ſeiſed thereof, and the 
land deſcend to his iſ 
ſue, and the iſſue enters 
into the Lands; in this 


caſe the eldeſt ſon or 


his Heir may enter by 
the Law upon the iſſue 
of the younger ſon not- 
withſtanding the De- 
{cent, becauſe thatwhen 
the younger ſon abated 
into the land after the 
death of his Father, be- 
fore any entry made by 
the eldeſt ſon, the Law 
intended that he entred 
claiming as heir to his 
Father. And for that the 
eld'{t ſon that claims by 
the ſame title, that is to 
ſay, as heir to his father, 
he and his heirs may 
enter upon the iſſue of 
the younger ſon, not- 


withſtanding he diſ- 


Sect. 396, 397. 242 


Deſcent for that as to the Diſſeiſin, 
the Diſſeiſor ſhall be adjudged in 
but as a Diſſeiſor, notwithſtand- 
ing the Deſcent, Quia particeps i Ante 2086. b. 338. b. 


F this lufficient hath been ſaid befoze in this Chapter, Sect- 38 6. Ind regularly it 15 £45234. 11 E. 4. 2. 
is true, that albeit a deſcent be caft, and the entry of the diſſeiſee taken away, pet 25 £4. 25 . 33 H. 6 5. b. 

| the diſſeiſoꝛ cometh to the land again, either by deſcent, 02 purchaſe of any eſtate of Free- | 4 4 4 en 1 "A 

bold, which is implied in the, (8&c.) the diſſeiſee may enter upon him, oꝛ have his aſſiſe a- „ 

cainſt him, as if no deſcent 02 mean conveyance had ben, Quiaparticeps criminis. 


5 H. 7.29 All. 54. 
39E. 3.25, 26. 

i 5 Co 10. 

: Poſt Sect. 409. 


LN ceſt caſe le 
fits eigne, &c. 

port entrer ſur Lſſue 

del fitz puiſue, &c. 


Ind the reaſon hereof is, 
fo: that the Law intendeth 
the youngeſt ſon entred 
claimirg the Land as 
Heir to his Father; and 
becauſe the eldeſt Son 
claimeth alſo by the ſame 
title, viz. as Heir to His 
Father, therekoze He and 
his heirs may enter upon 
the ſecond Son and his 
Heirs, in reſpect of the 
pzivity of the Blood be⸗ 
tween them, and of the 
ſame claim by one title, 
albeit the youngeſt Son 
gained a Fee-ſlmple by his 
enttp; foz Littleton here 
calleth it an Abatement, 
which p2oveth the gaining 
of a F Umple. 
And it id to be obſerved, Bract. lib. 4. lo. 261. 
that, Aſſiſa mortis anteceſſo- 282, 283. 
ris non tenet inter conjun- 2 a 180, nes a 
Nas perſonas ficut fratres & 2 - \ lag. 56 wang 
ſorores, &c- F62 thele are 1 fl. 3. Mord. pl. ultim. 
pꝛivy in Blood; but it tieth |. F 1. Mord. 47. 
againſt ſtrangers, and then 29 Aff. 11 F. N. B. 196. B. 
damages are to be recovered + 8 Co. 42. 
againſt «@ ſtranger, but nor Co. 12 3. b. 
againſt his B:other. 4 Poſt 271. 4. 
Lands were given to pech. 3 k. 3. Coram. 
the Hugband and Wife, Rege Canc. in Thelaur: 
and to the Heirs of their 
two bodies, they Had iſſue 
a Daughter, the wife bvied, 
the Hugband Had iſſue be 
another Wife four Sons 
and died, the eidet Hon 
abated 
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Lib. III. Cap. 6. 


1 E: 2. Aff. 380. 


+ Roll. 628, 629. 


3 4 Co. 58. 


40 E.z. 24. b. 29 Aſſ. 24. 


Vid, Brook, tit. Entry 27. 


abated and died ſeiſed , 
this deſcent did take a= 
way the Entry of the 
Daughters, becauſe they 
claimed not by one title. 
Ind in ancient Books 
and eldeſt Son is called 
Heres propinquus, and 
the younger Son Hzres 
remotus. Ind albeit the 
eldeſt Son hath ifſue and 
dieth, and that after his 
deteaſe the youngeſt Hon 
oz his Heir entreth, and 
many deſcents be caft in 
his line, yet may the heirg 
of the eldeſt Son enter 
in reſpect of the pzivity 
of the Blood, and of the 
ſame claim by one title; 
but if the youngeſt Son 
make a feoffment in fee, 
and the Feoffee die ſeiſed, 


that Deſcent (hall take 


away the entry of the eld- 
eft, in reſpect that the pꝛi- 
vity of the blood faileth. 
Ind albeit that the young 
et Son be of the half 
blood to his bꝛother, pet he 
is of the whole blood to 
his father; and therefoze 
it he entreth by abate= 
ment, and dieth ſeiſed, it 
hall not bar his elder 
b:other of his entry. But 
if the eldeſt Son entreth, 
and gaineth an actual poſ- 
ſeſlion and ſeiſin, then the 
entry of the poungeſt is 
a diſſeiſin. Ind then a dy. 
ing ſeiſed ſhall take away 


the entry of the eldeſt, fo: 


Poſſeſſio terræ muſt be va- 
cua when the poungeſt ſon 
enters ty abatement, as 
Littleton ſaith, becauſe he 
hath moze colour in that 
caſe to claim, as heir to 
his father, who laſt was 
actually ſeiſed. There= 
fo:e if after the deaſe of 
the father, an eſtranger 
doth firft enter and abate, 
upon whom the younge 
Son entreth and diſſei ſe 
him and die ſeiſed; this 
deſcent ſhall bind the eld⸗ 
eft, fo: he entreth by diſ⸗ 
ſeiſin, and not by abate⸗ 
ment. 

It a man be ſeiſed of 
Lands of the nature of 
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mont per un meſme 
title. Et en melme le 
manner ii ſ(erra, ſi 
fueront pluſozs di- 
ſcents de un iſſue a 
un auter iſſue del pu- 
iſne fits. 


Sect. 


ES en tiel 
caſe, ſi k pier 
kunt ſeilie de certeine 


1 


terfs en fee, & ad iſſue 


deux fits & devie, & 
leigne fits enter, & eff 
lelſie, cc. puis le puil⸗ 
ne frere lu diſlſeiſiſt, ꝑ 
ql viſſeiſin il eſt ſeiſſe 
en kee, #ad iſſue, q de 
tiel eſtat mozuſt ſeiſie, 
donques leigne frere 
ne poler ètrer, mes eſt 
mis a (on bzlek De- 
tre ſur diſſeiſin, &c. de 
recoverer ia terre. Et 
la cauſe eſt, pur ceo 0 
le puiſne frere vient a 
les tenements ꝑ toz- 
tious diſſeiſin fait a 
ſon eigne frere, & per 
cel tot la Ley ne pott 
intender que il claim 
come heir a ſon pier, 
ntent pluis que un e⸗ 
ſtrange perſon que uk 
diſſeiſie leigne frere i 
navoit alcun title, dc. 
Et illint popes veler 
la Diverſity, lou le 
puiſne frere enter a- 
p2es le mozt le pier 
devant aſcun entry 
fait ꝑ leigne frere en 
tiel cas, & ou leigne 


Sect. $97, 


ſcent, &c. becauſe the 

claim by the ſame tit; 
And in the ſame mane, 
it ſhall be, if there wer 
more deſcents from os 
iſſue to another iſſue q 
the youngeſt Son, 


397. 


Ur in thus caſe if the 

Father were ſeiſel 
of certain lands in Fe 
and hath iſſue two Song 
and die, and the eldef 
Son enter and is ſeiſed, 
&c. and after the young: 
er brother diſſeiſeth hin 
by which diſſeiſin hei 
ſeiſed in fee, and hatl 
iſſue, and of this cars 
dieth ſeiſed, then theel 
der brother cannot en 
ter, but is put to his 
Writ of Entry /ur dif: 
ſeiſin, &c. to recover the 
land. And the cauſe is 
for that the younge 
brother cometh to th 
lands by wrongful dillc 
ſin done to his elder bro 
ther; and for this wrong 
the Law cannot intend 
that he claimeth as hei 
to his Father, no more 
than if a ſtranger hac 
diſſeiſed the elder bro 
ther which had notitle 
&c. And ſo you ma 
ſee the diverſity whets 
the younger brothel 
entreth after the deatly 
of the Father, befor 
any entry made by the 


elder brother in - / 


10. III. 


ere enter apzes 


„bas eit diſlet- che death of his father, 
er p le puiſne and after is diſſeiſed by 
re Were, lou le puil- the younger brother, 
dee fref puis mo- where the younger af- 
of u(t (cilir. ter dieth ſeiſed. 


hs 

e title) holdeth alſo in many other caſeg. 
| 0 * jones — make partition to pꝛeſent by turn 
ac che other, this uſurpation ſhalt not put the othet 


() $tatute made Unce Littleton wzote. 


10 
„ E m:{me le maner eff, (i 
L. bome leiſie ve certain b. e 


u t ad iſſue deux files @ devie, 
ligne file entia en la terre clays 
Mant tout la terre a lup, c ent 
Hlement pꝛiſt les pfits & av il⸗ 
ll # mozuſt ſeiſie, p que (on 
ſue enter, quel ifſue ad iſſue a 
hie ſelſie, &{e ſecond iſſue enter, 
&lic ultra, uncoze le puiſne file 
du (on illue, quant a le mofette 
at enter ſac quecunque iſſue 
u eigne file, tent obſtant tiel 
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caſe; and where the el- 
der brother enters after 


Sell. 298. 


Burgh Engliſh, and hath iſſue 
two ſons, and die, and the eldeſt 


youngeſt, entreth into the Land 
by abatement, and dieth feiſcd 3 
this ſhall not take away the en= 
try of the youngeſt Brother, Et 
ſic de ſimilibus. And theſe and 
the like caſes are all within the 
. reaſon and rute of our Author. 


Ind where our Tuthoꝛ ſpeaketh only of an abatement, ſo it is of an intruſlon ; Foz tf the 

acher make a leaſe fot life, and hath iſſue two ſong and dieth, and the Tenant foz life 
ns and the poungeſt fon intruder, and die ſeiſed, this deſcent ſhall not take away the en⸗ 
, of the eldeſt. But if the Father Had made a leaſe foz years, it had been otherwiſe, for 
hat the poſſeſſion of the leſſee fo; pears maketh an actual Freehold in the eldeſt ſon. Ind it 
to be obſerved, that the reaſon of Littleton in this caſe (foz that both the byethien Hold by 


and one of them uſurp in the 22 E. 4. 4. 5 
out of poſſeſſion, becauſe they + k. N. B. 34. ante 186. b. 


1443 


ſon beloze any entry made by the. C0. . 


Roſl.629, ante i 1.4. 


- 


It two Coparceners be, and they ſeberally pzeſent to the O:vinary, yet the Church is dr. and stud. cap. 30. 
ut litigious, becauſe they claim all by one title. 
I upon a Wzit of Diem clauſit extremum, the young deft ſo 3 : 
\@ no remedy dy the Common Law, becauſe they claimed by one title, but otherwiſe it is (*) 2 £d.6.cap.3. 2 K.7. 
they claim by ſeveral titles, as it appeare:h in our Boks. But this is now holpen by 12.2. See the Section 


fol. 117. 


et ſon be found heir, the eldeſt ſon 12 E. 4. 18. 


next following” 


F two Parſons be in debate foz tithes, which amount to above the fourth part, and 

ne man is Patron of both Churches, no Indicavir doth lie: foz that both Incumbents 

jaim by one and the.ſame Patron, Et ſic de ſimilibus. 9 

Ind where Littleton ſaith, ſriſed of lands in fee, the ſame Raw it is if a man be ſeiſed of 

ug in tail, and hath iſſue two ſons, Mutatis mutandis. 

Et eſt ſeiſie, & c. That is to ſay, actually feiſed, either by entry, as Littleton here, poſt 245. 4 

mteth it, 02 by poſſeſſion of the Leſſee foz years, 02 the like. 

EC Navort aſcun title, &c. Chat is to ſay, any pꝛetente oz ſemblance of title, as 

x yoinger Brother here hath, and in many other caſeg, there is a great diverty holden 

x our G>ks (o) where one hath a colour oz pꝛetence of right, and when he hath none at 14.1 
, wherrof pow may read plentifully in our Books. 


Sect. 398. 


Þ the ſame manner it is, if a 
man ſeiſed of certain Land in 
fee, hath iffuc two daughters and 
dicth , the eldeſt daughter en- 
treth into the Land, claiming all 
to her, and thereof only taketli 
the profits, and hath iſſuc and dieth 
ſeiſed, by which her iſſue enter, 
which ile hath iſſue and dieth ſei- 
ſed, and the ſecond iſſue enter, & fic 
ultra; yet the younger daughter or 
her iſſue as to the moiety may enter 
upon any iſſue whatſoever of the 

Pp p diſcent 


(o) 1 E.2. baſtardy 19. 
21 E. 3.34. 22 Aff. 8 5. 
39 E. 3.26. 17 E. 3. 39. 
11 K. Aſs. 21 HE, 


1 Lt. age · 3. Vide 


Seck. Joo. & cap. Gartan. 


Lib. III. 


1 


+ Poſt 373. b. ante 198. 
21 Aff. 19.21 K. 3.27. 
32. 26 Aſſ. 2.27. Aſſ 68. 
36 Aſſ. p. 1. 43 E. 3.19. 
4H. 7. 10. 16 H.. 4. 

4 10 Co. Lampets caſe. 
$ Hob.1 20, Mo.6 0. 


See more of this in the 
Chapter of Warranty, 
Sect. 7 10. 28 Aſſ. 30, 
Vide Sect. 710, 

% + 4 Leon.52.ante 174.2, 


Pl. Com. 57. 39 E.2: 
Le darreigne caſe. 


1 2 Roll. 386. 

2 1 Roll. 162. 

2 dr. and Stud. 68. 

+ 2 Roll. 534. 
Lib. s. ſol. 101, 102. Sir 
Rich. Lechfords caſe. 
Dr. and Stud. 69.2. 


Glanvil. lib. 7. cap. 2. 
Bract. lib. 3. cap. 19. 
Brit. cap. 70. 


Vide Sect. 188. 


Cap. 6. 


diſtent pur ceo que ils claimont 
Pp un meſme title, cc. mes en tiel 
caſe ; ſi ambideur Soers avoy- 
ent enter apzes la mozt lour 
Pier, # ent fueront ſeiſies, 4 
puis leigne Soer uſt diſleiſic la 
puiſne Soer de ceo que a lup af- 
fiert, a ent fuſt ſeiſie en fre & ad 
iſſue, a de tiel eſfate mozuſt ſeiſie, 
per que les Tenements diſcen- 
dont al Jflue del eigne Soer, 
donque le puiſne Soer, ne (es 
heires ne poient enter ac. Cauſa 
qua ſupra, &c. 


moiety ok her ſiſter. 


It one Coparcener enter claiming the whole, and make a feoffment in Fee, and takt hae 
an eſtate to her and her heirs, and hath iſſue, and die ſeiſed, this deſcent ſhall take away 
becauſe by the feoffment the p:ivity of the Coparcenaty wa 


the entry of the other iter, 
deſtroped. 


J Claimont per un meſme title, &c. Ot this ſufficient hath been ſaid int 


next pꝛecedent Section. 


I Ne poient enter, Cc. Ot this there hath ben allo ſpoken in the ſame Haien. 


Sect. 399. 


100554 en fee. 44m this 
holds not in caſe of an 
eſtate tail, 


¶Mulier, ſeu filius 
mulieratus. Mulier yath 
ther ſignifications : Fizft, Sub 
nomine mulieris continetur quæ- 
liber Feemina. Secovdly,Propric 
ſab nomine mulieris, continetur 
Virgo. Thirdly, Appellatione 
mulieris in Legibus Ang. conti- 
netur Uxor. Et ſic filius natus vel 
filia nata ex juſta uxore, appel- 
Jatur in legibus Angliæ filius 
mulicratus, ſeu filia mulierata, 
a Son mulier, 02 a Daughter 
mulier, Sicut Baſtardus dicitur 
a Greco verbo Baſlaris, i: e. 
Meretrix, ſeu Concubina, quia 
procreatur ex meretrice ſen con- 
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Laimont tout la terre. Here it appeareth, That when the one Coparcenes 
doth ſpecially enter, claiming the whole land, and taking the whole p2ofits, tha: g 
gains the one moiety. viz. of her (ter by abatement, and pet her dying ſeiſed ſhall not uz 
a way the entry of her ſiſterz whereas when one Toparcener enters generally and taket 1 
pꝛolits, this ſhall be accounted in Law the entry of them both, and no diveſting of j 


CV Tem i home 
eſt ſeifie de cer- 
taine Terre en kle, g 
ad iſſſie deux fits, a 
leigne fits eſt Ba- 
ſtard, a le puiſne fret 
eſt mutter, c le Pier 
de vie, c ie Baſtard 
enter enclaimat code 
hefre a (on pier, oc- 
cupia la terre tout ſa 
vie {ans aſcun entre 
tatt ſtir lui ꝑ k mus 
lier, & le Baſtard ad 
iſſue q mozuſt leiſie 
de ttel eſtate en kes, 


eldeſt Daughter notwithiſtand 

ſuch deſcent, for thatſthey claim 4 
one ſame title, &c. but in ſuch qi 
where both Siſters have entre if 
ter the death of their Father, 2 
were thereof ſeiſed, and alter th 
eldeſt Siſter had diſſeiſed theygy 
ger of her part, and was ther, 
ſeiſed in Fee, and hath Ifſue,ang, 
ſuch Eſtate dieth ſeiſed, when 
the Lands deſcend to the Ihe; 
the elder Siſter, then the YOunpe 
Siſter nor her heirs cannot en 


&c. Cauſa qua ſupra,&c, 


Lſo if a man be 
ſeiſed of certait 
lands in fee, and hat 
Iſſue two ſons, and 
the elder is a Baſtare 
and the younger Mu 
lier, & the father dic 
and the Baſtard ct 
treth claiming as he 
to his Father, an 
occupieth the Lane 
all his life, withou 
any entry made ufo 
him by the Mule 
and the Baſtard hatl 
Iſſue and dieth ſeiſe 


ib. III. 


1a Cerre diſcen⸗ 
u a (on flue, & 
bn Jſſue enter, TL. 
Eq ceſt caſe le mu⸗ 
ler et (ans remedy, 
car Une polt entrer, 
ne aver aſcun Act 9 
ur recoverer 1a 


1 ticl cale, & c. 


Terre, pur cco que 
it un ancient Ley 
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of ſuch eſtate in Fee, 
and the Land deſcend 
to his Iſſue, and his I. 
ſue entreth, &c. In this 
caſe the Mulier is with- 
out remedy, for he 
may not enter, nor 
have any Action to 
recover the land, be- 
cauſe there is an an- 
cient Law in this caſe 
uſed, &c. 


Heck. 399. 244 


concubina. It Engliſh, he is + Perk. 20. 4 


called baſe bozn, and thereupon 


tome (uy, That a Waſtard iS 

as much to ſap, as one that is 

a Baſe Natural, foz Acrd 

fgnifieth Mature. J read 

in Fleta. (p) That there be p) Pieta lib. t. up 5. 
thire kinds of Waſtards, viz. Vide Sc. 385. 
Manſer ; Nothus, & Spurius, 

which are deſcrided in two old 

Uerſes; 


Manſeribus ſcortum, Notho 

. Machus dedit ortum. | 

Ut ſeges e ſpica, ſic Spiritus eſi 
ab amica. 


Gut we term them all by the name of Baſtards that be bozn out of a lawful marriage. # 1040. 355,355,375. 
$7 the Common Law, (r) if the Hugband be witbin the four Seas, that is, within the! jo po $41. 
Juisdiction of the King of England, if the Wife hath Jſſue no pzoof is to be admitted to * 
gobe the child a Baſtard, foz in that caſe, Filiatio non poteſt probari, unleſs the Hus band 
hath an apparent impoſſibility of pꝛocreation; as if the Hus band be but eight years old. 02 27. f. f.. 43 E. 3. 13 
under the age ok pꝛocreation, ſuch Iſſue is a Baſtard, albeit he be bozn within marriage 41 E.3. 7. 44 E. 3. 10. 

(s) Put ik the Ilſue be bozn within a month oz a day after marriage, between parties of 29 Af 25. 
ful lawful age, the child is legitimate. 


C Diſcendiſt a fon iſſue. Foz if the Baſtard dieth ſeiſed without Iſſue; and the (5) 18 £.4. 28. 

lud by Eſcheat entreth, this dying ſeiſed ſhall not bar the Mulier, becauſe there ig no Des Cro. Ja. 141. 

ſcent. Ik the Baſtard enter and the Mulier dicth, his wife pꝛiviment enſeint with a Son, + od 373-4: 260. b 
the Baſtard hath Iſſue and dieth ſeiſed. the Son is bozn. his right is bound fo: ever. 
if the Baſtard dieth ſeiſed, his Wife enſeint with a Son, the Mulicr enter, the Son is bozn, 
the Jſue of the Gaſtart is barred, foz Littleton putteth his cale, that there muſt not only 
tr adeing ſeiſed, but alſo a Defcent to his Iſſue. 


C Et ſon iſſue enter, c. 3nd fo it is to be underſtood, albeit the Mulier after the + Ante 25. 

dectzſe of the Baſtard, doth enter bekoze the Heit of the Waſtard, koz the Deſcent bindeth, 

and not the entry of the Heir. F 
C Le mulier eſt ſans remedy. wyereby it appea ot, ic 

from other Deſcents,foz this Deſcent death theheight of the Mulier, whereas other Deſcents Le chfords cale, 

do takt away the entry only of him that right hath, and leaveth him to his action; but there 


+ 4 Inſt, 36. 
(r) Brac. lib.g. fol. 27m, 


98 All. 14. 1 H. 6. 7. 
19 H. 6.17. 39 E. 3.13. 


Kut Koll. 6 24.8 Co. 101. b. 


reth that this Deſcent differeth Lib. 8. 101, 102. Sir Rick. 


bythe dying ſciſed of the Baſtard, his iſſue is become lawful Heir. (a) It is Holden, that if ) 5 E-2. Deſcent br. 4 5, 
the Muller be within ” ar the time of the dying ſeiſed that neverthelelg he ſhall be barred 31 Af 15. 22. 3 5 
drcauſe the iſſue of the Baſtard is in judgment of Law beconte lawful Heir, and the Law 20 4 3 N aer 
deth pzefer Legitimation befoze the pzivitedge of Jnfancy. 8 10.3.2. 13 E. I. tit. 
Ind the reaſon of this caſe is, foʒ that Juſtum aon eſt aliquem poſt mortem facere baſtar- Baſtardy 28. 

dum, qui toto tempore vite ſux pro legitimo habebitut. à nd ſo it ſæmeth to be, Chat if a: Poſt 246. a. 


man hath iſſue a Hon being Saftard eigne, and a Daughter, and the Daughter is married,the + 5 Co-98. 7 Co.4 2. 


the Deſcent. 


. 


Father dieth, the Son entreth and dieth ſeiſed, this ſhall bar the . | | 
Drlcent in this caſe of Services. Wewes: Veverons expectant upon Eltates Taſt,o; fo; _ 
bhereupon Rents are reſerved, ac ſhall bind the right of the Mulier, but a Deſcent of theſe 

Call not dzive them that right have to an action. 

Jo if the Baſtard dieth ſeiſed, and his iſſue endowet | | 
det the entry of the Mulicr lawful upon the Ten ant in Dower, foz his right was barred by ubi ſupra. 


If the Baſtard eigne entreth into the Land, and hath iſſue, and entreth 
this Deſcent ſhall Bar the right of the Mulier. 


C 44 i ue deux fits. Ff a man hath iſſue, ſuch a Baſtard as is afozefaid, and dieth, Hill. 18 E z. cor. Reg. 
and the Baſtard entreth and dieth ſeiſed, and the Land deſcendech to his iſſue, the collate⸗ Kot 144. Evor. 
Heir of the Father is bound, as well as where there be two Dons. 
Ind where our Tuthoz ſpeaketh of Sons, fo it is, if a man | | 
ildeſt being a Baſtard, and they enter and occupy peaceably as Yeirs, now rhe Law in 
Wour of Legitimation, ſhall- not adjudge the whole poſſeſſion in the Mulier, (who then had Chapter of Warranty 


Ppp 2 


Feme=coverc. And the 14 E. 2 Baſtardy 16 


h the Wife of the Baſtard, vet is sin rich, Lechfords cate, 


nto Religion, 20.3. Baſtardy 29. 
3 poſt 248. > 


* 


hath iſſue two Daughters, 12. Sir Rich. Lechfords 


caſe, ubĩ ſüpra. 
See afterwards in the 


tht onlp right / but in both, lo ag if the Baſtard hath iſſus and dieth, Her ilſut ſhall inherit. 4 368 2 


(b) Ind 


17 E 3.8%. F. tit Baſtard, 


Lib. III. Cap. 6. 


(b) 2 E.z.tir.Baſtardy tz. (b) And in the ſame caſe, if both Daughters enter and make partition, this parti 


21 E.3.34.b. 30 Aſſ. p. 7. 
Sir Rich. Lechfords caſe, 
ubi ſupra. 

t Ante 170. b. 

(c) Brit. cap. 70. 20 E. 3. 


3. 5 H. 7. 2. Sir Rich. 
Leehfords caſe, ubi ſu- 
pra. 

+ 3. b. 123. a. 


ſhall dind the Mulier fs: ther. 


(c) Ind an Aſſiſe of Mortdanceſtor lieth not between the Baſtard and the Muller n 


reſpect of the pꝛoximity of bicod. 


C Pur ceo que eſt ancient 


and pleaſant. 


Sect. 400. 


q Es il ad eſtre kopini on 
daſcuns, que ceo ſerra 
intendue lou le pier ad un fits ba- 


ſtaͤrd per un feme, c puis eſpouſa 


# 1 Poll. 358. 
# 2 Roll, 536; 


3 Forteſcus 96, 4. 


melme la keme, & apzes keſpou- 
ſels il ad iſſue per meſme la feme 
un fits, ou un file multer, # puis 
le pier moꝛuſt, 4c. ſi tiel Baſtard 
enter, ac. q ad Iſſue © devie ſei⸗ 
ſie, ic. donque avera Tiſſue de tiel 
Baſtard le Terre cleerment a 
lup, come avant eſt dit, ac. d ne- 
my aſcun auter Baſtard la mere, 
que ne fuit unque eſpouſe a ſon 
pier, d ceo ſemble bone & realo- 
nable opinion. Car tiel Baſtard 
nee devant eſpouſels celebzes pe- 
renter ſon pfer d la mere, per la 
Ley de Saint Eſgliſe eſt Mu- 
lier, coment que per la Ley del 
Terre il eff Baſtard, c ifſint il 
ad un colour dentrer come heire 
a (on pier, pur ceo que il eſt per 
un Ley mulier, 4c. 8. Þ la Ley de 
Saint Ecgliſe. Mes auterment 
eſt de Baſtard que nad aſcun ma- 
ner de colour dentrer come heire, 
entant que il ne poit per nul Ley 
eſtre dit mulier, car tiel Baſtard 
eſt dit en la Ley, Quaſi nullius 
filius, &c. 
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And the Baſtard being impleaded oꝛ vouched ſhall have his age. 
vouch. 129. 11 E.3. Age Et le Baſtard enter come heire a ſon pier. It a man had Iſſue Baſtard tin 
and Mulier Puiſne, and the Baſtard in the life of the Father hath Allue and dieth, and the 
the Father dieth ſeiſed, and the Son of the Baftard entreth, as heir to his Gand-faiy 
and dieth ſeiſed, this Deſcent ſhall bind the Mulier. 

in tiel caſe uſe, &c. Zs hereafter in on ca 
mentary upon the two next Sections ſhall appear by our ancient Baks , and the ann 
Statutes of the Realm Ind here it ig implied how neceſſary it is after the exam 
our Authoz, to look into the Pntiquitles, than which nothing is moze venerable, p06 


lier, for ſuch a Baſtard is ſaid in tht 


$ ect. 4.00, 


T I UT it hath been the opinio 
of ſome, That this ſhall by 
intended where the Father hath 
Son Baſtard by a Woman, and: 
ter marrieth the ſame Woman an 
after the eſpouſals he hath iſſie b 
the ſame Woman a ſon or a daugh 
ter, and after the Father dieth & 
if ſuch Baſtard entreth, &c. and hat! 
iſſue and die ſeiſed, &c. then ſhal 
the iſſue of ſuch Baſtard have h mille 
land clearly to him, as it is ſaid be nb 
fore, &c. and not any other Bata enter. 
of the Mother which was neye Baſta 
married to his Father, and thi latcrr 
ſeemeth to be a good and realonll pots 
ble opinion: for ſuch Baſtard bo ſity l. 
before marriage celebrated be ftatd : 
tween his Father and his Mother tout f 
by the Law of holy Church 19 ttt 
Mulier, albeit by the Law of th nulte 
Land he is a Baſtard, and ſo he ati 
a colour to enter as heir to hig 
Father, for that he is by one Lal 
Mulier ſc. by Law of holy Church 
But otherwiſe it is of a Baſtat 
which hath no manner of colo 
to enter as Heir, in ſo much as ng 
can by no Law be ſaid to be Mu 


Law to be aft nullius filins Ge: 
1 0 Mes 
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ES ad eſt e opinion 4 aſcuns, & c. And our Tuthoz here ſaith, that this opi⸗ (*) Vide Britton. f. r 28. b. 


nion is god and reaſonable, foz that ſuch a Baſtard by the Law of holy Church, at, 298%, Gn Prey x 
t)| ler. > 
(J is a Mu 


ap.19.confirmeth thi 
Mitrimonium ſubſequens legitimos facit quoad ſacerdotium non quoad ſucceſſioem, robe vill 18 E. '" 
propter conſuetudinem Regni quod ſe habet in contrarium. Pet the Canon Law holdeth coram Rege in Theſaur. 
them Legitimate quoad ſucceſſionem. At a Parliament holden (9) An 20 H. 3. foz that to Ebor. Brad. lib. a. fol. 63. 
utile upon the Rings wozit, that the ſon befoze marriage is a Baſtard, was Contra Com- : pad * 
munem formam Eccleſiæ, rogaverunt omnes Epiſcopi Magnates ut conſentirent, qued (q) 3 eee 
nati inte matrimonium eſſent legitimi, ſicut illi qui nati ſunt poſt matrimonium quantum 20 fl.. cap. . 
ad ſucceſſionem hæreditariam, quin Eccleſia tales habet pro legitimis : Et omnes Comites vid. Bra&. 1.5. 416,417. 
& Barones una voce reſponderunt, Quod nolunt Leges Angliz mutare, quæ hucuſq; 1% Aff. Fl. 20. 


pſitztæ ſunt & approbatæ. 
Int que il ad un colour di entre, &c. here it is to be obſerved, That the + Ante 243.3. 


Law moze reſpecteth him that hath a colourable title, though it be not perfect in Law, chan () Vide Ser. 197. & cap. 
him that hath no title at all, as hath been ſaid (r) befoze. gart. Sed. 


Sect. 401. 
ES en le UT in the caſe J E la mulier luy 
caſe avant: aforeſaid, where ouſta. An eftranger t Ante 206. b 


f ig! in the name of the Mulicr with⸗ 2 Cro. 57. 
dit, lou ie Baſtard the Baſtard enter after —_ OO 3 - 


enter apꝛes la mo2t the death of the Fa- enter upon the Battard, fox that 
le pier, q k multer ther, and the mulier the Baſtard may gain the eftate 


; and bar the Mulier. Ind there= 
ly ouſta , d puls ouſt him, and after the gy wrecks of none (hall enter 


le Baſtard diſſetſiſt Baſtard diſſeiſe the but the Mulier, oz ſome other 


u multer, & ad iſſue, 1u/;er, and hath iſſue du bis Commandment. And 
| beviz leiſie, & lil and dieth ſeiſed, and 8 


(ue enter, Don la the iſſue enter g then than in the caſe (a) of the Loꝛzd (a) Mich. 32 & 39 Elis; 


- A : in the Kings Bench 
mier Poſt. ae he muleymay hae TER MEE Ca 


hl Dentre ſur dill. Writ of Entry ſur diſ- in the name ct him that right en 


wers tiſſue del /n apainſ{ the iſſue bad 10 enter within the five n 


years to avoid the Fine. But 0. 106. 
Biſtard & recovera ofthe Baſtard and ſhall in both thoſe * — 
la terte, ⁊c. Et iſünt recover the Land &c. Mulier agree thercunto befoze 
poles veier le diver⸗ A d {7 7 the deſcent of the Baſtard; oz 
f | nd 10 You may ſee a ſecondlp, it he that right hath be- + Poſt z 58. a. 
* dees tiel me diverſity where ſuch — the five years be palt do aſ- 
ard co 8 : ent thereunto, the claim is god, 
ut bz 1 1 Baſtard continues the and ſhall avoid the eſtate both 
| * poſſeſſion all his life of the Baſtard, and of the Con⸗ 
kttuption, T lou la without Interruption uſee, as it was holden in the 
multer enter c in- . * Kod Awdleys Caſe, Quia om- 4 H. cap: 
lerruo and where the mulier nis ratihabitio retrotrahitur, & + Ante 180. b. 207.4 
t 4 le | pol entreth and interrupts 2 3 , and i 
$$ — andeth well with the woꝛds o 
ſary ac : a the poſſeſſion of ſuch the Statute. ſo that they purſue Vide Se 
* Baſtard, &c. theic title, gc. by way of action 4) 1 H. Sack. ongez 
entre, and ſo is thebok in (b) 31 H. 8. to be intended. But in the caſe of the Baſtard eigne, Br. 133. ; 
which is Littletons caſe, Gardein in Socage,oz Gardein in Thivalry may enter, fo: they are + 206. b. 
rangers, ag in another place is plainly ſhewed. Ik an Infant make a feoffment in fer an + 3 Leon. 44. 
ranger of his own head cannot enter (c) to the uſe of the Jnfant, foz the eftate is voidable. (© Paſch, 39 El. in Com- 


a8 I t where an Jnfant oꝛ a man of full age is diſſeiſed. an entry by a ſtranger of his own 3 71 —_ | 
* id is good and veſteth pꝛeſentie the ellate in the Antant {oz other difſeiſee. Do it is if Ce- 4 x 1.52 per Thorp. 


ant foz lite make a feoffment in Fee, an eſtranger may enter foz a fozfeiture in the name 4 E. 3. releaſe 28, 11 


© lim in the Beverſſon, and thereby the eſtate ſhall bs veſted in him, Er ſic de ſimilibus. af * 
| 4 Sect. 433, 


«| Lou : 


Lib. III. 


2 Aff. . 


1 Poſt 368. F. N. B. 180. 
PI. Com Parſon de Ho- 
nylanes caſe 91. 

35 H. 6. 24. 21 H. 6. 9. 

1 E 4.3. 21 E. 4,5. 514. 
60. 

4 z3 Co. 2 5. ante 35. b. 

4 Poſt 254. b. 


Brook. tit. deſcent 40. 


$ 1 Co. 134. b. 


Co. %. 133% b. 


20 H. 6.28. b. 2 E. 4. 
25,26, 
Ts . j. deſcent 30. 


voſſeſſion of the Ring is in right ot the Mulier, and veſteth the actual poſleſſion in thy Mu. 


vide Se. 259,403. 
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Cap. 6. Of Deſcents. Sec. 402. 


C Lou tiel Baſtard continue tiel poſſeſſion ſans interruption. It the ul. 
entreth upon rhe Baſtard, and the Baſtard recovereth the Land in an Allile againg th 
Mulier, now is the Jnterruption avoided ; and if the Baſtard dieth leiled, this (hall dn 
the Mulier. | 

If the Baſtard eigne after the deceaſe of the Father entreth,and the King ſeiſeth the Land 
fo: ſome contempt ſuppoſed to be committed by the Baſtard, foz which no Freehatd oz Inhes 
ritance is loſt but only the pzofits of the Land by way of ſeiſure, and the Baſtard die ard 
his iſſue is upon his petition reſtozed to the poſſeſſion, foz that the ſtiſure was without cauſ 
the Mulier is barred foz ever; foz the poſſeſſion of rhe King when He hath no cauſe of ſeilum 
ſhall be adjudged the poſſeſſion of him foz whoſe cauſe he is ſtiſed. But if after the death > 
the Father the Mulier be found Heir and within age, and the King leiſerh in that Caſe the 


lier, and conſequently the Baſtard eigne is foze⸗cloſed of any right foꝛ eber. 

Ind lo it is, when the Ring ſeiſeth koꝛ a contempr, oꝛ other offence of the Father ez gf ay 
other Anceſtoꝛ, in that caſe, if the iſſue of the Baſtard eigne upon a Petition be reſtoxed, to 
that the ſeiſure was without cauſe, the Mulier is not batred, foz the Baſtard could ny 
enter, and conſequently could gain no eſtate in the Land, but the poſſeſſion of the King u 
that caſe ſhall be adjudged in the right of the Mulicr. Ind it is to be obſerved that the Be 
ſtard muſt enter in vacuam poſſeſſionem, and continue During his lite without interny: 


tion made by the Mulicr. 


J] Interrupt le poſſeſſion del Baſtard, &c. It the Baſtard invite the Muller u 
ſee his Houſe, and to ſee Pictures, ac oz to dine with him, 0z to hawk, hunt oz ſpoy with 
him. oz ſuch like upon the Land deſcended, and the Mulicr cometh upon the Land acoy- 
ingly, this is no interruption, becauſe he came in by the conſent of the Baſtard ; and theres 
foze the coming upon the Land can be no trelpaſs; but if the Mulier cometh upon the ground 
of his own head, and cutteth down a Cree, oz diggeth the ſoil, oz taks any pꝛollt, theſe ſhall 
be interruptions, fo: rather than the Baſtard ſhall puniſh him in an action of treſpaſs, the 
act ſhall amount in Law to an Entry, becauſe he hath a right of Entry. So it is, if the 
Mulier put any of his beafts into the ground, oz command a ſtranger to put in his brats, 
theſe do amount to an Entry, foz albeit in theſe caſes the Mulicr doth not uſe any expuſs 
woꝛds of Entry, yet theſe, and ſuch like Acts, do without any woꝛd amount in Law to an En- 
try, fo: acts without wozds may make an Entry but woꝛds without an ac (viz. Entry into 
the Lands, ac.) cannot make an Entry, all which interruptions are implied in the ſud ge 
Wore ſhall be ſaid hereafter of interruptions in the Chapter of continual Claim, 
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Gert. 402. 


Lſo if an Infant 
within age bath 

ſuch cauſe to enter in- 
to any Lands or Tene- 
ments upon another, 
which is ſeiſed in fee, 
or in Fee tail of the 
ſame Lands or Tc 
ments, if ſuch man 
who is ſo ſeiſed, dieth 
of ſuch eſtate ſeiſed 
and the Lands deſcend 
to the Iſſue, during tl 
time that the Infant 
within age, ſuch de 
ſcent ſhall nor take 3 


h tr of the 
way che entry of g 


Cem, ſi un en⸗ 

fait deins age 
ad ticl cauſe de en⸗ 
tiy en aſcun terres 
ou tenemeñs ſur ũ 
auter, q; cit ſeiſie en 
fee, ou en fre tail. de 
meſme les terres 
ou tenemcns, ſi tiel 
home que eſt tiel⸗ 
ment leiſie, moꝛuſt 
de tiel eſtate ſei- 
ſie a les tertes dil⸗ 
cendont a ſon iſſue 
durant le temps QB 
tefar eſt deins age, 
tiel diſcèt Nt tollera 


CCI enfant deins 
age ad cauſe q en- 


rer. It a man ſeiſed of 
Lands in Fe die, his Wife, 
pri vement enſeint with a Hon, 
und a ſtranger abate and die 
ſeiſed, and after the Don is 
bozn, he chall be bound by 
the Deſcent, becauſe he at 
the time of the Deſcent had no 
right to enter; and this is to 
be gathered upon theſe wozds 
of Littleton, ad cauſe d'entrer, 
which at the time of the De= 
fcent he had not. 


C Eſt eius per De- 


ſcent, & c. Here is implied 
any other heir, collateral oz 
lineal. 

An Infant is accounted in 
Law ( as hath been often 
ſaid, (d) until he paſſeth the 


ib. III. 


entry kenkant, mes que 
pot enter ſur le iflue 
que eſt eins P Dilcent, 
pur ceo que nul 
aches (crra adjudge 
em uw Enkant deins 
age en tiel caſe. 


em, > le Ba⸗ 
ron & ſa Feme 
tome en doit la 
feme ont title 3 dzoit 
denter en tenements 
que un auter ad en 
fe u en Fre taile, & 
re e Cenant mozuſt 
ſellie. ac. en tick caſe 
ber; lentre le Baron eſt 

tolle ſur le hetre que 
(ſt eins per deſcent. 
en- es ſi le Baron de- 
man le, donque la Feme 
deck den poit enter Cur 
ee due 3 eſt eins p 
end cent, pur ceo que 

— 1 1 ne 
Do era la Feme ne 
* ls heires en pꝛeju⸗ 
. e ne en damage 


Of Deſcents. 


Sect. 40 3. 


Infant, but that he age of ar reats, and certain 


puvileges he hath in re⸗ 


may enter upon the lpect of his infancy. 


iſſue which is in by 
deſcent for that no la- adjudge en le infant 


ches ſhall be adjudged deins age in tiel caſe. 


in an Infant within age 


in ſuch a caſe. 


Sect. 403. 


Lſo if Husband 
and Wife, as in 
right of the Wife, have 
title and right to enter 
into lands which ano- 
cher hath in fee, or in 
fee tail, and ſuch Te 
nant dieth ſeiſed, &c. 
In ſuch caſe the entry 
of the Husband is ta- 
ken away upon the 
heir which is in by 
deſcent : bur if rhe 
Husband die, than the 
Wife may well enter 
upon the Iſſue, which 
is in by deſcent, for 
chat no laches of the 
Husband ſhall turn the 
Wife or her heirs to 
amy prejudice, nor loſs 


de d (en tiel calc) that is, in 
caſe of deſcent; foꝛ in ſome 


ather caſes, laches ſhall pꝛejudice an infant : as laches ſhall be adjudged in an infant, if he 
neſent not to a Church within &x months 3 foz the Law reſpecteth moe the pꝛivilege of the + FN. B. 33. 
Church, (that the cure be ſer ved, ) than the pꝛivilege of Infancy. nd ſo the publick repoſe of + 6 Co. 48. 
the Realm, concerning mens Freehold and Jnhericances, ſhall be p:eferred befoze the pꝛivi⸗ ! Com. 372. 
ve of Jnfancy, in caſe of a fine, where the time begins in the time of the Anceſtoꝛ o non⸗ F 
Aim of a Uillein, of an infant by a year and a day, who hath fled into ancient demeſne, 
l take away the ſeiſure of the infant. Ind if an infant b:ing not an appeal of the death Ante 244.4. 
af his Ancelloz within a year and a day, he is barred of his appral foz ever; fo: the Law 
erlpects moꝛe liberty and life, than the p2ivilege of Jnfancy. And here it is to be obſerved, 
that Littleton putteth his caſe that an infant ſhall enter upon a deſcent, when a ſtranger 
diech ſerſed 3 but He put it not lo befoze, in the cale of the Baſtard eigne. B. Tenant in t. il 
infroffeth A. in fee, A. hath iſſue within age, and dieth, B. abateth and dieth ſeiſed, the iſſue Poſt 348.9. 357.1. 

of 4. bring till within age, this deſcent ſhall bind (e) the infant, fo: the iſſue in tail is re⸗ (©) 11 E. 4. 1. 2. F. N. 
mitted: and the Law doth moze reſpect an ancient right in this cafe, than the pꝛibilege of 5 

an infant that had but a defeaſible eſtate, Is it is ſaid (f) if the King die ſeiſed of Lands, (5) 35 A.6: 60. 

and the Land deſcend to his ſucceſſoz, that this ſhall bind an infant, foz that the privilege of 
an infant in this caſe holds not againſt the King. 


C baron & Feme 
come en droit ſa 
feme ont title & droit 
d enter, &c. & tiel Te- 
nant moruſt ſeiſie, &c. 


Theſe wozuß are general, 9.7. 24 a. 2 Z. 4. 2 5. 
bur are particularly o re 7 b 47-9. 20 6 
underſtoo), viz. when the *5 E deſcent 30, 


wong was done to the {like 
during the coverture; fog if a 
keme ſole be {© ſcd of lands 
in kee, and is oifſerted, and 


then taket h Duobond; In chis 12 E. 3. 12. 


caſe the Y344255.43 and Wife, ag 
in rhe right or the wife, have 
rig?) £0 enter; and pet the 
dying ſeiſed cf the Diſſe ſoꝛ in 
that caſe hall rake awoy the 
entrp of rhe Wile strer the 
death of her Buzband; and the 
reaſon is ag well foz thar te 
her felf, when ſhe was ſole, 
might have ended and recon= 
tinued che poſſeſſion , as iſa 
it ſhall be e&ounted her fait? 
that the would tate ſich a 
Wusband which weulb not en 
ter defoze the decent. 


— 
* 


+ Ante 172. a poſt 337. b. 
C Nul laches ſerra; ob. ; 1b 


And Littleton well ad- 33 k. 3. Quare imp 36. 


A 
* 
- 


Lib. III. Cap. 6. 


But there if the Worn 
within age at the time of 
ting of Zusband then the dying 7a 
ſeiſed ſhall not after the deceaſe of Ui potent enter, 


PH. 7.24 


her Bugband take away 


try, becauſe no folly can be ac⸗ 
counted in her, fox that ſhe was 
within age when the took Hug= 


l 
3 
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an were 
her ta= 


her en⸗ 


verture. 


band; and after Coverture ſhe 


cannot enter without her husband; all which is implied in the ſaid (8c.) 
C Laches le Baron ne turnera la feme,&c. al prejudice Sc. Laches en 


Feth in the Common Law,retchleſgneſs 02 negligente, Et negligentia ſemper habet infg meln 
that albeit 1egularly no latcheg ſthaj nit t 


1 Hob. 96. 
Vide Sect. 402. 
+ 2 laff. 168. ante 231 b. 


+ Plowd.r. 1 Leon 266. niam comitem. Here is a diberſity to be obſerved, 
+ 8 Co. 100. 1 Roll. 421. accounted in infants, oz Femne=coverrs, as is afozeſaid, foꝛ not entry 03 ciaim to avoid , 
ſcents, pet latches ſhall be accounted in them, fo: not perfozmance of a condition annexe CU 
the ſtate of the land. Foz if a Feme be infeoffed either befoze oz after marriage, reſerhing 0021 
Kent, and foz default of payment a re-entry, in that caſe, the laches of the Baron gy dilcel 
diſherit the Wife foz ever. And lo it is (n) of an infant, his laches, foz not perfoming 
a condition annexed to a fate, either made to his Anceſtoz oz to himſelf, ſhall bar hin ; 
the right of the land foz ever. | 
It a man make a feoffment in fee to another reſerving a Rent, and if he pap not the Ri 
within a month, that he ſhall double the Kent, and the Feoffee dieth, his heir within a 
the infant payeth not the Rent, he ſhall not by this laches fozfeit any thing. Kat other 
wiſe it is of a Feme-covert ; and the reaſon and cauſe of this diverſity is, foz that che ip 
fant is pꝛobided foz, by the Statute. (o) Non current uſurz eontra aliquem infra ætua 
exiſtent",8&c. But the Stature doth not extend to a Feme-covert, neither doth that un 1 
tute extend to a condition of a te: entry, which an infant ought to perfozm; fo: the fo 


+ Plowd. 236. 

20 H. 6. 28. b. 

In) 31 AM. p. 17. 

42 E.. 1. Pl. Com.. 

10 H. 7. 13 H. 7. 35 H. 6. 

41. Pl. Com. 236. b. 
Fleta lib. 2. cap. 5 o. 


(o) Leſtatute de Mert. 
esp. 3. 
$5 Co. 94. a. 70. b. 


friture thereof cannot be called Uſura. 


ME? la Court tient, lou 
tiel title eſt done al feme 
ſole, q puis pzent Baron, q ſole, who after taketh huhand 
n'entra pas, eins ſuffer un Di⸗ 
ſcent, #c. la auter eff, car ſerra 
dit la folly le feme de pyen- 


— 


der tiel Baron q n'entre en 


temvs, Fc. 


His is added, and therefoze ag fozmerly J have done, I meddle not withal howii 
7 the opinion is holden fo: Law, as it appeureth in the Section next precedent. 


7 H. 7. 22. ce: Littleton ex- 


plaineth a man 

of no {ound memozy,to be 

Non compos mentis. Ma- 

ny — 1 Ga por it ap= 

| Com. fol. 368. b per Prareth) the Latin wozd 

4 5 lib.4. ira explaineth the true ſen ſe, 

182. Beverleys caſe. and calleth him not A- 

Me. c. t. Seck. g c. q. Seck. mens, demens, furioſus, 

12 ur 8 5 +*% Junaticus, fatuus, ſtultus, 

Flera lib.6.c39.Bitz N. 92 the like ; fox Non com- 

B222.b. Stanf. Prer. 33, pos mentis ig moſt ſure 
and legal. 

Non compos mentis is 


3 +- : 
3 Hob 96. Diet 34.4. 
+ id. 11 2. 297, 


Sect. 404. 


en tiel cas, mes ( 
la ſeme 4 ſes Heirs 


tiel diſcent eſt el⸗ 
chue durant le co⸗ 


Sed. 404,405. i 
in ſuch caſe, but th: n 
the Wife and her hei 1 
may well enter when len 
ſuch Deſcent is & eſt 
chued during the ett 
verture. 1 


pe- 
II 
ers 
p luy 
wy d 


mem 
el d 
K (et 
te, 


UT the Court holdethyhe Nome 
ſuch title is given to a fem i te 


lie | 


which doth not enter but ſuffer lt le 
Deſcent, dc. there otherwiſe it is es | 
for it ſhall be ſaid the folly of thi 
wife to take ſuch a husband whid 


Diſab! 
Inceſt 


cntred not in time, &c. alta 


Sect. 405. 


Tem, d home q 

eſt ö non non ſane 
memozie, g; eſt adire 
en Latin Qui non eſt 
compꝰ mentis, ad cauſe 
dentrer en aſcuns tiels 
tenements, fi tiel Dt- 
ſcent, ut ſupra, ſoit ewe 
en la vie, durant le 
temps que il ſuit de 


tlel ci 
aches 
judge 
uw d 
01 e 


Ind i 
hat he! 
won an 
Miot, 


Lſo if a man whid 
is of non ſane me 
mory, that is to lay | 
Latin, Qui non eſt co 
pos mentis, hath cauſe i 
enter into any ſuch tene So it 
ments, if ſuch Deſcemi n © 

e | Je. ddiſabl 
ut ſupra, be had in H 
life during the time tt 


nirg al 
[10 


abe t] 


ib, III. 


non lane memozte, d 
mis devia, lon heire 
nen pott enter (ur lun 
of eins ꝑ diſcent. 
Et en ceſt Cale poyes 
pet un Cas, q kbeire 
poyet enter, 4 uncoze 
yon auceſtoz q avoit 
melme le tir le ne puil⸗ 
zit enter. Car celuy 


nozie al temps de ttel 
diltent, (11 volle enter 
mes tiel diſcent, fi 
ation lur ceo ſoft ſue 
ers lup, nad riens 
ö lup a pleader, ou de 
jup ayder, mes adire 
uit de non lane 
memozie al temps de 
[cl dilcent, ic. a a ceo 
2 lexra ii reſccive a 
ite, pur ceo q nul 
ome ö plene age ſer⸗ 
a teſcelve en aſcun 
liz p la ley a diſa⸗ 
t le perſon demt ſñ, 
cs | heire bien poit 
dilabler le perſon ſon 
Aceto? pur fon ad- 
tage demeſne en 
iel cas, pur ceo q̃ nul 
aches poit eſtre av- 
judge ꝑ la lep en ce- 
W q an nul diſcre- 


which on en tiel caſe, 
1c me 


5 tuit hozs de fa me⸗ 


ov i Ind if an Idiot make a feoffment in fee, he | 
ay hat he was an Idiot at the time of his feoffment, and ſo had been from his pen 
/t co yon an office found foz the King. the King ſhall avoid the keoffment, fox the benefit of the “ 
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memory,and after dicth 
his Heir may well en- 
ter upon him which is in 
by Deſcent. And in this 
caſe you may ſce a caſe 
where the Heir may 
enter, and yet his An- 
ceſtor which had the 
{ame title could not en- 
ter. For he which was 
out of his memory at 
the time of ſuch deſcent, 
if he will enter after 
ſuch a deſcent, if an 
action upon this be ſu- 
ed againſt him. he hath 
nothing to plead for 
himfelf or to help him ; 
but to ſay, that he was 
not of ſane memory at 
the time of ſuch de- 
ſcent, &c. And he ſhall 
not be received ro ſay 
this, for that no man of 
full age ſhall be recei- 
ved in any plea by the 
Law to diſable his own 
perſon ; but the Heir 
may well diſable the 
perſon of his Anceſtor 
for his own advantage 
in ſuch caſe ; for that 
no Laches may be ad- 
judged by the Law in 
him which hath no diſ- 
cretion in ſuch caſe. 


MI |; diot, whoſe cuſtody the Law giveth to the Bing. 


1 (C1. so it is of a Non compos mentis by accident, and of him Qui gaudet lucidis intervallis, 
{an Eſtate made during his Lunacp; foz albeit thz parties themſelves cannot be receiveo 
diſable themſelves ; yet twelve men upon the Office may find che truth of the 
ut if aap of them alien by fine oꝛ recovery, this ſhall not only bind Himſelf , 
ne th Firs allo. Is among other things requiſite to be known ; theſe caſes you ſhall find at 
ſount age in my my Commentaries, whereunto foz bzevity I refer the Reader : Upon all which 
habs there have been four ſeveral opinions concerning thr alienation, oz other act of a 


eſcent 
in h 


10 


244 


Heck. 405. 


of four ſozteg. 1. Tdiota t F. N. B. 133. b. 
which from his nativuy by + 2 luſt. 14. 

a perpetual inffrircy , is 
Non compos mentis. 2 


* 


that by Ucknels grief, oz 94 


other accident wholip loſeg 
his memozy and underſtan⸗ 
ding 3. I Lunatick that 
hath ſometime his under⸗ 
ſtanding, and ſometime nor, 
Aliquando gauder lucidis 
intervallis, aud therefoze he 
is called Non compos men- 
tis, ſo long as he hath not 
underſtanding. Laſtly, He 
that by His own vicious act 
fo: a time depziveth him⸗ 
ſelf of hig memozy and un⸗ 
derſtanding, as he thar is 


dzunken. Wut that kind; PN. B. 200.4 


of Non compos mentis ſhall 
give no p2ztvilege oz bene= 
fit to him oz to his Yerg. 
And a Diſcent ſhall not 
take away the entry of an 
Idiot, albeit the want of 
underſtanding was perpe⸗ 
tual; foz Littleton ſpeak⸗ 
eth generally of a man of 
non {ane memozy. So like 
wiſe if a man that becomes 
Non compos mentis by ac= 
cident as is aforeſaid be 
diſſeiſed and ſuffer a de⸗ 
ſcent, albeit he recober hig 
memozy and underſtanding 


again, ret he ſhall never 2 Co. x70. 


avoid the deſcent ; and ſo 
it is à fortiori, of one that 
hath Lucida intervalla; as 
foz a Dꝛunkard, who is 
Voluntarius Dzmon, he 
hath (as hatb been ſaid )no 


p:ivilege thereby; but what + PI, Com 15. 


hurt oz ill ſocber he doth, 
his drunkenneſs doth ag⸗ 
grabate it, Omne crimen 
ebrietas & incendit, & de- 
tegit. 


chall in pleading never avoid it, by ſaying + 4 Co 241. 
G nativity. But + F. N. B. 2 32. 3. 


F. N. B. 202. 3 E. 3. 90. 
Britton, cap 28. fol. 66. 
25 Aſſ. p. 4. 35 Aſſ. pl. 10. 


mag 


24 


Lib.q. 124,125. Bever- | 


4 Hob, o 37. 


matter 32 E. 3. tit. Sire fac. 
but his x 60. Stant. Pr. 3 4. F. N. 
B. 302. a. 

Beverleys caſe, lib 4 
126,127,128. 
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Lib. III. Cap. 6. Of Deſcents. Seck. 406. 


man that is Non compos mentis, &c. Fez firft, ſome are of opinion, That he may aye bi 
Vide Br. tit, Dum fuit own act by entry 0z plea Secondly, Others are of opinion, That he may avoid it by wy 
infra ætatem 5. and not by plez. Thirdly, Others, T hat he may avoid it either by plea oꝛ by whit; and f 
this opinion is Firzherbert in his Natura Brevium, ut ſupra. End Littleton here ig af ohi- 
nion, That neither by Plea, noz by wit, oz otherwiſe, he himſelf ſhall avoid it, by; his 
Heir, (in reſpect his Pnceſtoz was Non compos mentis) thall avoid it by Entry, 


l wit And herewith the greateſt Juthoꝛity of our Bong agree; and ſo it was reſolbed wh 
a, (7) Lib. 4. fol. 126, 123. Littleton in Beverleys Caſe, (r) where it is ſaid That it is a Maxim cf the Common Lab 
+ Hales 43. 48. That the party ſhalt not diſable himſelf: But this Holdeth only in Tivilcauſeg, fe 1 
+ Plowd. 1 9, a. Criminal caules, 8K Felony, þc. the act and w2ong of a mad man ſhall not be imputed y 
. = 5 N him, koꝛ that in thoſe cauſes, Actus non facit reum, niſi mens ſit rea 3 and he is Amen;(;y 


6 Aff. 27. 21 H.7.31, eſt) ſine mente without his mind oz diſcretion; and Furioſus ſolo furore punitur 
—, 7 * _ ig only puniſhed by his madneſs. And fo it is of an infant until he be of th 


» 4 mad 
© age of 
Coron. 412.414.351. Fourteen, which in Law is accounted the age of diſcretion. 
22 E. 3. ibid. 224. | ' 51 | * | 
Beverleys caſe,ubi ſupra, Eten ceſt caſe poyes Veer un caſe 2 Sc. Ind though Litcleton ſaith, | Ore 


Py NB. 202. D. 38.7.2. Caſe) pet other caſes may be found to the ſame end: Foz if there be Gzanfather, Father ay 
{4 vide 3 E. a. tit. Entry Son, and the Father diſſeiſe the Gzandfather, and make a Feoffment in Fee, without 
Cong. Statham. warranty, the Gzandfather dieth, albeit the right deſcend to the Father, he cannot by this 
12 Eq. 3.39H64. right deſcended enter againſt his own Feoffment; but if he die rhe Son ſhall enter a 
og A629: 39:54: aboid the eftate of the Feolfee. eife hi 
15 E.4 tit. Deſcent. 30. So if the Gzandfather be Tenant in Tail, and the Father difſciſe him ut ſupra, mutyis 
mutandis. : ; | 
t Ante 5 3.b. 200.b. It Lands be given to two, and to the Heirs of one of them, he that hath the fee-Cuple 


ſhall not have an action of waſt upon the Statute of Glouceſter againſt the Joyntenant to 
life; but his Deir ſhall maintain an action of Walle againſt him upon the Statute of Cloy. 
ceſter ; ſo the Heir ſhall maintain that action which the Inceftoz could not. 


Sect. 406. 
4. 127 JL tiel home d non ſane ND if ſuch a man of Non- 
ö memozy fait Feoftmentr, ſane memory make a Feof. 
1 #c. u meſĩ ne poſt enter ne aver ment, &c. he himſelf cannot enter 
4 bzief appelk Dum non fuit com- nor have a Writ called Dum non 
| pos mentis,&c. cauſa qua ſupra: fuit compos mentis, Ic. cauſa qua 
; Mes apzes la mort fon heir bien ſupra: But after his death his Heir d 1 
ol poit enter, ou aver le dit Batef may well enter or have thc ſaid t dif 
1 Dum non fuit compos mentis, d Writ of Dum non fuit conpos nen- nent 
1 fon election, Meſme la Ley eſt 77s, at his choice. The ſame Law dt, 
} lou enfant deins age kalt Feoffs is where an Infant within age ma. de ti 
q ment, ct devie, ſon heir? poit cn» keth a Feoffment and dieth, his de n. 
1 ter, ou aver un Bek de Dum Heir may enter, or have a Writ oi tr ſu 


4 fuit infra ætatem, &c. Dum fait infra ætatem, &c. mes 


JLMit feoffment, &c. Oz anp other lihe conveyance in pais; but fines and other 
aſſurances of Recoꝛd are not implied in this, (&c.) 

¶ Mes la ley d un Enfant. & vis is true, as to the bzinging of a Dum fuit infn 

etatem, &c. but without queſtion the infant in that caſe might have entred, as it apprar#t 

in the next Section. ; 

C Brief Dum non fuit compos mentis. This wit (as it appeareth by out 
AZuthoꝛ) lieth foz the Heir of him that was Non compos mentis, and not foz himſelf ; but : 
Dun fuir infra ætatem lieth as well foz the Ynceſtoz himſelf after his full age, as fo: hn 

cir, 


Hect. 


ib, III. 


le dilcent. 


Yon ary time after his full age 3 and ſo in both caſeg may his Heir. 
oft- 
2 Sect. 409. 


n melme le 
maner eſtlou 


Heir o ue diſſeiſie, 4 
(aid WW i diſ:iſo2 fait feoll⸗ 
men- gent en fre (ur con- 
Lay dit ale Feoffee mot 
ma- de tiel eſtate ſeiſie, 
„his eo ne purrop myea⸗ 


er lur E GT le feoffœ: 
mes i le condition 
iat eukteint, flint q 
peel cauſe le feok⸗ 
enter ſur! heire, 
er jto bit puiſſe en- 
tet, p ceo que quant 
le Feeffoz ou les 
(tires entront p ie 
dondittö enkreint, le 
Alcent eſt ouſtermt 
oleat, ac. 


Cem, {| jeo (ue diſſe 
| un enkant deins age, ie quel 


deins age, mon entry eſt tolle. 


<A FED d kenkant deins age 
cnt fur k hte q̃ eſt eins 
p dilcet, come il bien pott,pur ceo 
q meſme le diſcent fuit durant 
on nonage, donqz jeo bien puiſſe 
ter (ur le diſleiſoz, pur ces 0 
p (on entry fl ad defeat & anient 


Of Deſcents. Seil.407,408,409. 


Sect. 407. 


Sect. 408. 


N the ſame manner C 


it is where I am 
diſſeiſed, and the Diſ- 
ſeiſor make a feoft- 
ment in fee upon con- 
dition, and the feoffee 
die of ſuch eſtate ſei- 
ſed, I may not enter 
upon the heir of the 
Feoffee:but if the con- 
dition be broken, ſo as 
for this cauſe the Fe- 
offor cnter upon the 
Heir,now I may well 
enter; for that when 
the Feoffor or his 
Heirs enter for the 
condition broken, the 
Deſcent is utterly de- 
feated, &c. 


iſle Þ .. Lſo if I be diſſeiſed by an In- 
fant within age, who alieneth 
eng a un auter en fer, 4 Taltente to another in fee, and the Alience 
debe leiſie, & les Tuts Diſc mw: dieth ſeiſed, and the lands deſcend 
Dont a ſon heire, eſtcant Ventant ro his heir being an Infant within 
age, my entry is taken away, &c. 


UT if the Infant within age 

enter upon the Heit which is 
in by deſcent, as he well may, for 
that the ſame deſcent was during 
his Nonage, then J may well enter 
upon the Diſſeiſor, becauſe by his 
entry he hath defeated and taken 
away the Deſcent. 


C Ere it appeareth, that the entry of the Anfant is lawful, and givech adbantage to \ i4-rhe next Se. fol- 
the Dilleiſee to enter alſo, becauſe the Deſcent which was the impediment is i 
hoded- And it is to be obſerved, That ik the Deſcent be caſt, the Inkant being within . 38d Entr. Coag. 
agr, he may enter any time, either within age, 02 after his full age. 
Ind ſo it is if an Infant make a Froffment, ac. he may enter either within age, oz at % E 21. 
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lowing, 


Ver.N B.1t25 b. 
F.N.B. 192. 


HE reaſon hereof is * * dect. next pte- 
apparent; foz Ceſſante Sent. | 

Cauſa , ceſſat Cauſatum. Te- 8 + 
nant in Capite, maketh a Fe- , 10 Co. 5. 
offinent in Fee to the uſe of 

the Feoffer and his Heirs, un⸗ 

til the Feoffoz pay an hund:ed 

pounds to him 02 his Heits; 

the Feoffee dieth, his Heir 

within age, now hath the 

King the Watdſhip of the bo⸗ 

dy, and is intituled to the 

gary of the Kand. But uf 

the Feoffo: pay the hundzed 

pounds accozding to the limi⸗ 

tation, the Wardlhip is di- 

veſted, both fox the body and 

the Rand, and ſo it is in caſe 

of a condition; foz as Littleton 

here ſaith, the Deicent whic 3 

is the cauſe of tPardſhip, is ut⸗ 

terly defeated , and by theke 

two laſt caſes which Litteton 

harh here put, it appearcth; 

That there is no difference , 

where the deſcent is diſaffec= 

med by a right Paramount, : Ante 76.4, 
as where the date was niver 


las 


Lib. III. Cap. 7: 


( Nut re en Religion 


Sc. Here is im⸗ 
plied Pꝛokeſſion. This de⸗ 
ſcent ſhall not bar the entry of 
the Diſſeiſee, fo: that the de= 
ſcent comech by the derd of the 
father, becauſe he entred into 
Religion, wherein there is an 


vide Set. 200, 
+ Ante 132, b. 


excellent point woꝛthy of ob= 
ſervation ; Fo: albeit the en⸗ 
try into Beligion make noc 
the deſcent, but the profeſſion, 
whereof you Have read befoze, 
Sect. 200. Pet here pou may 
learn by Littleton, That the 


+ Ante 206.þ.,238 b. 
1 3 Co. 61. 


Law reſpects the oziginal Ic, 


and that is, his entry into 

Religion, which is his own 

Act, whereupon the pzofeſ= 

ſton followed, whereby the 

deeſcent hapned; foz Cujuſq; 

rei potiſſima pars, principium 

eſt, Ind again, Origo rei in- 

ſpici deber, whereof you ſhall 

make great uſe in reading of 

* vid. pl. Com. Dame our Boks. Here Littleton 
Hales caſe. 1 attrituteth the cauſe of the 
bays 5 be deſcent to his entry into Re- 
} tr co Cafe of Mono. ligion, which was his own 
polize. Act, whereas a delcent doth 
not take away an entry un⸗ 
leſs it cometh by dea h. which, 
as Littleron ſaith, is the Z>& 
of God; and no glorious 
pꝛetext of an Act, (no though 
it be of Religion) ſhall work 
a wong to a ſtranger that 
hath right, to bar him of his 
Entry: But it is ſaid, That 
in the cale of the Baſtard 
eigne, and mulier puiſne, ſuch 
a deſcent ſhall bind the Mu- 
lier, as befoze hath been ſaid; 
and ſuch an heir that cometh 
in by ſuch a Deſcent, ſhall 
have his age. | | 


10 E. 3 55. 
+ Ante 244. 6. 


3 H. 6.41. 10 H. 6. 20.b. 
18 E. 4. 19. 9 E. 4 25,52. 
7 F. 4. 1 5. 18 E. 3. 24. 

24 E. 3.39. 46 E. 3. 25. 
20 E. 1. Brief 613. 


Car ſi jeo arraigne 
Un Aſiſe, Sc. Nota, ik a 


poſt 259 b. 31 4.b. 
$ Doc. Pla. 398. 


C. Moy de 


mon entry, Cc. 


Of Deſcents. 


lawful, (as in the caſe of an infant) and where the deſcent is affirmed fot a time, the tie 
being lawful, and being after defeated by matter ex poſt facto, by a title of Be-entty, 


Sect. 410. 
TY Tem,ſi jeo (op 
Diſſeiſie, d fe 
Dilſeiſoꝛ ad iſſue 8 


enter en Neliglon, 
p fozce de quel les 
Tenements dilcen⸗ 
dont a fon iſſue, en 
ceſt caſe jeo blen 
puiſſe enter ſur Til: 
ſue, a uncoze la fuit 
un Diſcent. Mes p 
ceo q; tiel diſcẽt vi- 
ent al iſſue Þ kalt 
le pier, 8. p ceo il 
enter en Religion, 
ac, d le Difcent ne 
vient a luy ꝑ fait 
de Dieu,s. Þ mozt, 
Fc. mon entre eſt 
congeable. Car ſi jeo 
Arraigne un Allſe d 
Novel Diſſeiſin en- 
vers mon Diſſeiſoz, 
coment q il puit 
enter en religion, ceo 
ne abata my mon bk 
mes m6 bf(c non ob⸗ 
ſtant) eſtopera en (a 
foxce,4 mon recove- 
ry vers lup ſert bon. 
Et p meſme le rea- 
ſon le diſccent q a- 
veigne a ſon Iſſue 
p (on faſt demelft 
ne tollera moy d m6 
entre, ccc. 


mant be Tenant 92 Defendant in a real oz perſonal action, and hanging the ſuit. the Ct 
Bracton lib. 4. fo.139. & nant o Defendant entrech into Religion, by this the Wzit is not abated, becauſe * |, 
lib. 5. f0.414. 22 R. 2. his own act. Ind lv it is of a Beſfgnazion, but otherwile it is of a Depofition 02 4 — ö 
Brief 936.15. AM. pl. s. vat ion, becauſe he is expelled by judgment and yet his offence, ac. was the caule thet 

ſed in pans pes Legis, judicium redditur in invitum. 


Þere is implied, ©; any of ip heirs. 


( ſeilicet ) by deat 


Set. 410 Lib 


1] 
terre 
ans, 
diſſe! 
term 
ſie, * 
dilce 
co 
gun 
term 
enten 
p (0 
le h 
dilce 
men 
tend 
Clait 
men 
le 91 
ſeme 
nem 
et 

Mes 
mon 
vie « 
pate 


Lſo if J be gigs 

ſed, and the Dis 
ſeiſor hath iſſue an 
entreth into Rclipi 
by force whereof gh 
lands deſcend to his i 
ſue; in this caſe I nx 
well enter upon the i 
ſue, and yet there was 
a deſcent : but for tht 
ſuch deſcent comet 
to the iſſue by the 4g 
of the Father, ſc. { 
that he entred into Re 
ligion, &c, and the Ds 
ſcent came not unte 
him by the act of Goc 


&c. my entry is con 
geable : for if I arraigy 
an Aſſiſe of Noel Di 
ſeiſin againſt my Di 
ſeiſor , albeit he aſte 
enter into Religion 
this ſhall not abate mj 
Writ , but my Wal 


(notwithſtanding this by th 
ſhall ſtand in his for: u, 


f02 ha 
patio! 
puſen 


and my recovery 4 


gainſt him ſhall be 


good. And by the vico © 

{ame reaſon the delcent he p 

which cometh to hi! he 

iſſue by his own Ad 

ſhall not take from me , 

my entry, &c. 
ſeili 
le 
temp 
ent 


Sell 


Lib. III. 


0 


Nat 


CY Cem li jeo leſſe 
a un [6e certain 
terre p tetme de 20 
ans, 4 un auter mop 
dilleiſiſt, & ouſta le 
termo2 d Devie lei⸗ 
ie, & les tenements 
diſcendont a (on heire, 
Eo ne purroy enter, 
4 uncoze le leflce pur 
terme dans bien polt 
enter, pur cco q il 
p (on entry ne guſta 


diſcent Þ le lranktene⸗ 
ment q ct a [np dif- 
cendus, mes lolement 
GE claime daver les tene- 
men's p term dans, 
lt quel neſt pas erpul- 
con {ment de le krankte⸗ 
ea nement ve le heir qz 
eſt eins ꝑ diſcent. 
Yes auterment eff ou 
mon tenant a terme d 
you vie eſt diſleiſie, Cauſa 
ei duct, &c. 


ſe heir qF eſt eins p 


Of Deſconts. 


Sect. 41. 


Lſo if I let unto 

a man certain 

Lands for the term of 
g and another 
diſſeiſeth me, and ouſt 
the termor, and die 
ſeiſed, and the Lands 
deſcend to his Heir, 
I may not enter; and 
yet the Leſſee for 
years may well enter, 
becauſe that by his en- 
try he doth not ouſt 
the heir who is in by 
deſcent of the Free- 
hold which is deſcen- 
ded unto him, but on- 
ly claimeth to have 
the Lands for term of 
years, which is no ex- 
pulſion from the Free- 
hold of the lieir who is 
in by deſcent. But o- 
therwiſe it is where my 


Tenant for term of 


life is diſſeiſed, Cauſa ter the Church becomes void 


parer, Sc. agnin, the Sꝛante may pꝛe⸗ 


Sect. 411,41 2. 


(I terme de 20 


dn. It is clear that 
a deſcent ſhall not take a- 
way the entry of a Leſſee foꝛ 
years, as our Authoz here 
ſaith, no: of a Tenant by 
Elegit, oz Tenant by Sta- 
tute Merchant, 02 ſuch like, 
as have but a Thattle and 
no Freehold; and the reaſon 
is, foꝛ that by their entry up- 
on the heir by deſcent, they 
take no Freehold (which as 
often hath been obſerved, is 
ſo much reſpected in Law) 
from him; but otherwiſe it is 
of an eſtate for life, 02 any 
higher eſtate. Ind as a de⸗ 
ſcent of a Freehold and In⸗ 
heritance, (hall take away 


249 


* 3 Cro. 764. 


the entry of him that right 


hath to a Fr&@hold oz Inhe⸗ 
ritance; ſo a deſcent of a 
Frezhold and Jnheritance 
cannot take away the entry 
of him that hath but a Chat= 
tle; fo: that no deſcent 02 dy⸗ 
ing ſciſgd can be of rhe ſame. 

A man ſeiſed of an advow⸗ 


ſon in Fe grants the avor= + 2 Roll. 371. contra 


dances one aiter another,and 
after the Church becometh 


void and the G:antoz pꝛe⸗ 
ſents, and his Clerk is ad= 
mitted and inſtituted, and af= 


ſent to the ſecond avoidance, 
this len that he was not put out of the poſſeſſion thereof; fo2 as the Lefſoz having the Freehold 
Force and Inheritance cannot diſſeiſe his Keſſee fo years, having but a Chattle, that any deſcent 

may be caft, to take awap his entry (as Littleton hete ſaith: ) ſo in the ſaid caſe, the Gꝛan⸗ 
to: hach Franktenement and Fee of the advowſon rightfully, ſo as he cannot make any uſur⸗ 


preſent, no moze than the LeCee fo: years in this caſe, to enter. Alſo in reſpect of the pꝛi⸗ 
bite that is between them, the uſurpation of the Gꝛantoꝛ ſhall not put the Szante out of 
ſcent the poſſeſſion fox the two latter avoidances. Ind this was reſolved (a) by all the Judges 
o hit ul the Court of Common Pleas, which J my ſelf heard and obſerved. 


Sect. 412. 


(Tem, il eſt dit AE it is ſaid that @ |} JEr occupation en 
a * q fi home eſt if a man be ſeiſed temps de guerre. 
it is N ein | : NC Firſt, it is neceſſary to be 
Deptt * de tenements en of Lands * ec by oc known what ſhall b: ſaid, 
thereof N occupation en cupation in time of @imz of peace, Tempus pa- 

temps de guerre, x War, and thereof sis: and what ſhall ve ſad, 


1 mozuſt leiſie en dieth ſeiſed in the Jempus belli five guerre 


time of war, Tempus pacis 


eft 


+ 6 Co. 61. 


+ Hob; 322,323. 
1 5 Co. 57. 102. 


pation, to grant any eſtate, o2 to put the Sꝛantee fo out of poſſeſſion. as that he ſhould not 


(a) Hill. 18 Eliz. in 
Communi Buco 


＋ 4 Inſt, rag. 
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Lib. III. 


Inter brevia de anno 

1 E.z, parte 1. & Paſch. 
28 E. 3. inter adjudicata 
coram Rege lib 2. fo. 37. 


in I heſaur. Paſch. 39 k. P 


inter ad judicata coram 
Rege in Theſaur. l. 2 13. 
+ Cro. Car. 71. 

14 E. 3. tit. Scire tacias 
122. but more fully in 
the Record at large. 


2 q Inſt 123. 
4 4 C0. 82. 


Braton lib. 4. fol. 240. 
4 41nft. 126. 


Ingham cap. de novel 
diifeifin. 
4 Ante 4t. b. 


Lib. 4. ſol. 49.3 o. Ognels 
caſe. 


koꝛ that the latter are moze facile and eaſter to be underſtod than the moze ancient; but aft 
the reading or them. then to read theſe others befoze mentioned, and all the ancient Juths! 


6 E. 3 41. 7 E 3. darr. 
preſ 2. N E. 2. quar. 
imp. 17. FN B ;. 


Cap. 6. 


eſt quando Cancellaria & aliæ 
Curie Regiæ ſunt apertæ, 
quibus lex fiebat cuicunque 
cout fieri conſucvit. Ind ſo 
it was adjudged in the caſe of 
Roger Mortimer, and of 
Thomas Carl of Lancaſter. 
Utrum terra fit guerrina 
necne, naturaliter debet ju- 
dicari per recorda Regis, & 
corum qui curias Regis per 
legem terræ cuſtodiunt, & gu 
bernant, ſed non alio modo. 


And therefoze when the Courts of Juſtice be open, and the Judges and Winifterg of the 
ſame may by Law pzotec men from wꝛong and violence, ard diſtribure Jultcce to all, it ig 
ſaid to be time of peace. So, when by Invaſlon, Jnſurrecion, Kebellicns, oz ſuch like the 
practable courſe of Juſtice is difturbed and ſtopped, ſo as the Courts of Juffice be ag it were 
ſhut up, Et ſilent leges inter arma, then it ts ſaid te be time of war; and the trial hereof ig 
by the recoꝛds, and Judges of the Courts of Juſticezfoz by them it will appear, whether Judice 
had her equal courſe of pzoceedings at that time, oꝛ no; and this ſhal! not be tried by Jure. 

It᷑ a man be diſleiſed in time of peace, and the deſcent is caft in time of war, this ſhall 


Of Deſcents. 


temps de guerre, a 
les Tenements bi- 
cendöt a ſon heir, 
tiel diſcent ne ouſtera 
aſcun home de fon 
entry, ct de ceo home 
poit vier en un ple 
ſur un bziek de Aiel, 
An. 7. E. 2. 


not take away the entry of the Dilleiſee 


Item etmpore pacis, quod dicitur ad differentiam eorum quæ fuerunt tempore bell 
quod idem eſt, quod tempore guerrino, quod nihil differt, a tempore juris, ; 
eſt enim tempus injuriæ, cum fuerunt oppreſſioness violentæ, quibus reliiti non poteſ 

J 


& diſleifinz injuſtæ. 


Ho as hereby it alſo appeareth, that time of peace is the time of law and right, and ting 
of war is the time of violent oppꝛeſſion, which cannot be reſiſted by the equal courſe of Lam. 
And therefoze in all real actions, the expleag,o: taking of the pzofits, are laid Tempore fu. 
cis; fo2 if they were taken Tempore belli, they are not accounted of in Law. 


q Per occupait 708. Occupation is a wozd of Art, and ſigniſieth a putting out of a 
mans Freehold in time of war; and it is all one with a diſſeiſin in time of peace, ſabing 
that it is not ſo dangerous, as it appeareth here by Littleton; and therefoze the Lau gabe g 
W2it in that caſe of Occupavit, ſo called by reaſon of that woꝛd in that wzit, inſtead of DiC. 
ſeiſivit, in the Aſſiſe of Novel diſſeiſin, if the diſſeifin had been done in time of peace;wherebp 
it appeareth, how aptly hoth in this, aud in all other places, Littleton thozow his whole 
Bek ſpeaketh. But albeit Oecupatio, whereof Littleron here ſpeaketh, is uſed only in the 
ſaid wit, and in none other, that J can find oz remember) pet hath it been uſed commonly in 
CTonveyances and Leaſes, to limit oz make certain pzecedent wozds ; as, ad tunc in tenum 
& occupatione. Wut occupatio is applied to the poſſeſſion, be it lawful oz untawlul ; it 
hath alſo crept into ſome Acts of Parliament, as 4 Hl. 
and occupare is ſometime taken to conquer. 


¶ Et de ceo home poit vier en un plea ſur brief de Aiel, Anno 7 Ex. 
Dceeby it appeareth, that ancient terms of years, after the example of Liteleton, are to be 


7. cap.19. 39 Eliz. cap. 1. und others; 
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time of War, and 
the Tencments de. 
ſcend to his heir 
ſuch deſcent ſhall 10 
ouſt any man of his 
entry; and of thi 
a man may ſee in 2 
Plea upon a Writ of 
Aiel, 7 E. 2, 


[ 
45 5 
Nont 
uccel 
enty 
. 

ales, 
Dean 
egliſ. 
0155 
ent! 


& injuriæ 


dus, Ut 
dy Po 

is titl 
ities. 7 
Collegiu 


cited and vouched, foz confirmation of the Law, albeit they were never pzinted, and chat of 
thoſe years,thoſe eſpecially of E. 1. H. 3. &c. are wozthy of the reading and obſervation,a great 
number of which J have ſeen and oblerved; which in mine opinton do give a great light, not 
only to the underſtanding and reaſon of the Common Law,'and which Fitzherbert either ſat 
not, 02 were by him omitted) but alſs to the true expoſition of the ancient @tatutes, made in 
thoſe times; yet mine advice is, that they ſhould be read in their time: fo2 after our Stu⸗ 
dent is enabled and armed to ſet on our year Boks, oz repozts of the Law let him read firlf 
the latter repozts, foz two cauſes : Firſt, foz that the moſt part the latter Judgments and 
Reſolutions are the ſureſt; and therefoze it is beſt to ſeaſon him with them in the beginning 
both foz the ſetling of his judgment, and foz the retaining of them in wemozw. Secondl? 


that have wzitten of our Law; foz J would wiſh our Student to be a compleat Law! 
Wur now to return; as it is in caſe of deſcent, ſo it is in caſe of pꝛeſentation; fo2 no uſu 
pation in time of War putteth the right Patron out of poſſeſſion, aibeit the Incumbe nt cet 
in by inſtitution and induction: and time of War doth not only give pz1vilez? to them tha 
be in war, but to all othe.s within the Kingdom, and although the admiſſion aun ini 
tution be in time of peace, yet if the pꝛeſentment were in the time of war, it putte th; not t 
right Patron out of peſſeſſion. * 

(64 


i6, III. 


Tem, q nul mo⸗ 
rant leiſie (ou 
93 enhements view- 
ont a un auter Þ 
ucceſſion ) tolleta 
enk daſcun perſon, 
x Come de Pe- 
nes, Abbots, Pꝛiois, 
Deans , ou Perſon 
eglile ou De auters 
095 polit ike, cc. co- 
ent i ils fueront xx 
101ant leiſie, & xr 
uiceſſo2S,ceo ne tolle 
ammes aſcun home 
ge ſon entry. 

C Plus ſerra dit 
delcents en le p20- 
hein Chapter. 


Collegium oz Univerſitas. 


ties. And this body Politick o 
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, Lſo that no dying 
ſeiſed (where the 
tenements come to ano 
ther by ſucceſſion) ſhall 
take away the entry of 
any perſon, &c. As of 
Prelates, Abbots, Priors, 
Deans, or of the Par- 
ſon of a Church, or of 
other bodies politick, 
&c. albeit there were 
xx dyings ſeiſed, and 
xx ſucceſſors, this ſhall 
not put any man from 
his entry. 


More ſhall be ſaid of 
Deſcents in the next 
Chapter. 
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See. 413,414. 


4 P ER Succeſſon. ide Sec r 

This in che om⸗ 

mon Law is applicdon!ip tg 

bodies politick 02 op ate, | 

which have ſucceſſion perpe- + 4 Co. 77 

tual, and not to natural 

men, as is a Biſhop and 

bis Succeſſoꝛg, oz to an Ab- 

bot Dean, Archdeacon, Pꝛe- 

bend Parlsn, ac. and their 

Duccelilozs, and not I. S. o2 

any other natural body and $ 
his ſucceſſoz9 , but to Him 7 £3254 5 £3.13. 
and his Heirs. And the **: 

Succeſſoꝛ of any of theſe is 
in the Poſt, and the heir of 
the natural man is in the 
Per; and Succedere, is de= 
rived of Sub & cede re. 


q Corps politick, Sc. 
Tiis is 8 Body to take in * * CO. 131, 
ſucceſſion , tramed ( as to 
that capacity ) by policy, 
and thereupon it is called 
here by Littleton a body po⸗ 
litick; and it is alſo called 


+ Ante 23 9.2, 


(0:p02ation, oz a body incoꝛpoꝛate, becauſe the perſons are made into a body, and are of ca⸗ 
aſity to take and grant, ac. An this politick oz incozpozate body, may commence, and be 
ſtabliſhed thꝛee manner of ways, viz. by Pzeſcription, by Letters Patents, oz by Id of 
darliament. E very body politick oz cozpozate, is either Eccleſſaſtical oz Lay: Eccleſtaſtical 
itder regular, as Abbots, Pꝛioꝛs, ac. 0z Secular, as Biſhops, Deans, Archdeacons, 
ons, Uicars, ac. Ray, as Mapoz and Commonalty, Bailiffs and Burgeſſes ac. Alſo every | 
od? Politick oꝛ Coꝛpoꝛate, is either elective,pzeſentative, collative oz donative. And again, Lib.;. fol. 72. in the caſe 

is either ſole, oz aggregative of many, as you may read in the third part of my Tommen= of the Dean aud Chapter 
2 Cozpozate aggregate of many, is by the Civilians called of Norwich. 


Par= t ante 85 4 poſt 264. 


+ 1 Sid. 162. 11 Co. 77. a 


nap. 7. 


F \Ontinual 
claim eſt 
la lou ho- 


dd doit a title 


cond ter en aſcuns 
ales ou tenem̃ts 


pt auter eftiſetſie 
ue, ou en fee 


dle, i ceſtuy & 
m tha | ' uy 9 an 
» ini de detrer fait co 


* 


Continual Claim. 


"NY\Ontinual claim 
is where a man 
— hath right & title 


to enter into any Lands 
or Tenements where- 
of another is ſeiſed in 
fee, or in fee tail, if he 
which hath title to enter 
makes continual claim 
to the Lands or Tene- 


Seft. 41 4. 


, 
 « 


| Ere our YAuthoz,. 
C art Deſeribery ggg 8c n. 
what a continual Brad. lib 5. fol.43 5,436; 


claim iS. Jt ig Briton 107.b. 126, 


called Continuum Clameum , Flera lib.s, cap. 52, 53. 
becauſe at the Common Law Vide Sc4.4.24. 

it mult have ben made with⸗ 

in every year and dap, as 

Littleton here teacheth, Ind yiae Sec 383, 32.4.8; 
ret it he that right hath , p. £3. | 
maketh claim, and the Ter⸗ 

— dieth within the year, 

an 


though it be but once made vide Seck. 444. 


the dap, this claim 


(as 


Lib. III. 


1 Þ Co. 146. 


Dier. t EI Pl. Cm. 374. 
14.7 3 4. Jacobines 
caſe, 28 H. 6.8 


Vid. Sect. 441.45 E. 3 21. 
t Plowd. 191. a. 

1 9 Co, 105. 

$ 1 C9. 674. 


7 H. 6. 40. Contin. 
Claime 1, Dowaclers 
cate, 3 E. 3. 4. 


+ x Koll. 630. 


Rracton lib 5. fel. 336. 
Fleta lib. cap 52,53. 
22 H. 6.37. 9 H. 4.5 2. 
24 E. 2. 22. . 


12 f 7 37. 


Cap. 7. 
(as hath been ſaid) ſhall pꝛe⸗ 


ſerbe the entry ok him that 
makeh the claim 


Ad droit & title 


4 enter. And yet in ſome 
caſes, a continual claim may 
be made by him that Hath 
right and cannot enter. 

It tenant fo Pears, te⸗ 
nant by Statute Staple, 
Merchant, oz Elegit, be ouſt⸗ 
ed, ard he in the reverſton 
dilſciſed, the Leſſoz, oz he in 
reverſion, map enter to the 
intent to make his claim, and 
ret his entry as to take any 
p:ofits, is not lawful durin 
the term. Ind in the ſame 
manner, the Leſſoz oz he in 
the reverllon in that caſe, 
map enter to avoid a colla= 
teral warrantry, oz the Reſz 
ſoz in that caſe may recover 
in an Aſſiſe: Ind ſo (ag 
ſome have holden) map the 
Leſſoz do in caſe of a leaſe, 
foz life, to this intent, to 
avoid a deſcent, oz a war= 
ranty. 

If the Diſſeiſee make con⸗ 
tinual claim and the Dif. 
ſeiſoꝛ die leiſed within the 
year, his heir within age, and 
by office the Ring is intitled 
to the Wardſhip, albeit the 
entry of the Diſſeiſee be not 
lawful, yrt may he make con= 
tinual claim to avoid a de= 
cent, and ſo in the like. 


U Uncore poit celuy 
gue fait tiel claime ou 
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tinual clatme a les 
tetres ou tenements 
devant le mozanut let⸗ 
ſie de celup q tient 
les tenements, donc 
coment q tiel tenat 
mozuſt ent leiſie, à les 
terces ou tenements 
diſcendzant a fon heir, 
uncoze poit Celup g 
avoit fait tiel claime, 
ou fon heire, enter 


g en les fcrees, ou tene⸗ 


ments iſſtnt diſcen- 
dus, p Cauſe de le 
continual claim kalt, 
nient contriſtiant le 
diſcent. Stcome en 
caſe ij home loit diſ- 
ſeiſie, à le difſeiſee fatt 
cont:nual clatme, a 
les tenements en la 
vie le diſſetſo!, coment 
q le diſſeiſo} devie 
ſeiſie en kee, & la terre 
diſcendiſt a ſon heire, 
uncoze poit le diffet- 
ſee enter ſur la poſle(- 
ſion le hetre, nient ob⸗ 
ſtante le defcent. 


. ſon heire enter. his is to be underſtood in this manner, that if the Father mak 
claim, and the Diſſeiſoz dieth, and then the Father dieth, that his heir may enter, becaul 
the deſcent was caſt in the Fathers time, and the right of entry which the Father gaine 
by his claim, ſhall deſcend to his heir. But if the Father make continual claim, anddith 
and the Son make no continual claim, and within the pear and dap after the claim mal 
by the Father, the Diſſeiſoz dieth, this ſhall take away the entry of the Don, foz that ty 
deſcent wag caſt in his time, and the claim made by the Father hall not avail him tha 
might have claimed himſelf. And of this opinion was Littleton Himſelf in our Bok 
where he holdeth, That no continual claim can avoid a deſcent, unleſs it be made by hit 
that hath title to enter, andin.whoſe life the dying ſeiſed was. Dee moze of this matte 


hereafter, in this Chapter, SeCt. 416. 


Ind as here Littleton putteth his caſe of the Ynceftoz and heir, ſo ic holdeth in all reſped 


of the Pꝛedeceſſoz and Succeſſoz. 


ſeiſed in Fee, and the 


Sed. 414 


ments before the q. 
ing ſeiſed of lim ui 
holdeth the Ts 
ments,then albeit tl 
ſuch tenant dies thr. 
of ſeiſed, and the [ang 
or Tenements delce;g 
to his heir, yet may 
he who hath mag 
ſuch continual cj. 
or his heir, enter into 
the lands ortenemeny 
ſo deſcended by re. 
lon of the continua 
claim made, notyith. 
ſtanding the deſcent, 
As in caſe that à n 
be diſſeiſed, and the 
Diſſeiſee makes conti- 
nual claim to the Je- 
nements in the life of 
the Diffeiſor,alrhough 
that the Diſlcilordieth 


Land deſcend to hit 
heir, yet may the Diſ 
ſeiſee enter upon 
poſſeſſion of the heir 
nowithſtanding tas 
deſcent. 


Puiffoit en (a vie. 


Tem, i terf coſt 
leſſe a un home 
dur terme de f(a vie, 
k temainder a un au; 


anche der a terme de vie, le 
Sant temainder a le tierce 
e by hußg en fre, fi le Tenant 


terme de vie aliena 
a un auter en kee, c ce- 
lu en le remainder 
bur terme de vie kalt 
continual claim a la 


erte devant le mo⸗ 
dect 


N meſme k manner eft, ſi 
tenant a terme de vie a- 
len en ker, celuy en le reverſion, 
gu celup en le remainder poit en- 
tet (ur laltente : @ ſi tiel aliente 
deble leiſie de tiel eſtate ſans con- 
tinual claim fait a les tenements 
devant le mozant leiſie del alte- 
nie, F les tenements per cauſe 
del mozant ſeifle del altenee, diſ⸗ 
deudont a fon heir, donques ne 
poit celup en le reverſion, ne ce- 
luy en le remainder enter. Mes 
H celup en le reverſton, ou celuy 
en le remainder q ad cauſe den- 
tre (ur lalienee fait continual 
claim a les tenements devant 
le mozant ſeiſie del alienee, don- 
ques tiel bien poit enter apzes la 
mozt laltenee, auxibien come tl 


ant ſeiſie dalience , 


Lib. III. Of Continual Claim. Sef.4.1 5,4.i 6. 


Sect. 415. 
nant for 


cnee. 


the Alienee, 
his life time. 


Sect. 416. 


Lſo if land be let 


to a man for term 
of his life, the remain- 


der to another for 


term of life, the re- 
mainder to the third 
in fee, if tenant for life 
alien to another in fee, 
and he in the remain- 
der for life maketh 
continual claim to 
the Land before the 
dying ſeiſed of the 
Alience, and after the 
Rrr 


N the ſame manner it is, if Te- # 1 c». 14 


life alien in Fee, he 


in the reverſion or he in the re- 
mainder may enter upon the Ali- 
And if ſuch Alienee di- 
eth ſeiſed of ſuch eſtate without 
continual claim made to the Te- 
nements before the dying ſeiſed 
of the Alienee, and the lands by 
reaſon of the dying ſeiſed of the 
Alienee deſcend to his heir, then 
cannot he in the reverſion nor he 
in the remainder enter. But if the 
in the reverſion or in the remain- 
der, who hath cauſe to enter up- 
on the Alienee, make continual 
claim to the land before the dying 
ſeiſed of the Alienee, then ſuch a 
man may enter after the death of 


as well as he might in 


P this it appeareth; that a continual claim may be made ag well where the lands + rot,, g 
are in the hands of a Feoffee,&c. by title, as in the hands of the Diſſeiſoz, A bato g 
0} Jntrudoz by wzong, as befoze hath been noted. 


Lien a un auter 


| en fee. It is to 1 Roll. 630: «a 
be obſerved, that a fozfeiture 
map be made by the aliena= 
tion of a particular tenant 
two manner of ways ei⸗ 
ther in Pais, 0z by matter of 
Recozd. | | 
In Pais, of ſands and te⸗ 
nements which lie in livery 
(whereof Littleton intend⸗ 
eth his caſe) where a greater 
eſtate paſſeth by Livery, than 
the particular Tenant map 
lawfully make, whereby the 
Keverſſon oz Bemainder is 
deveſted, as here en the ex⸗ 
ample that Littleton putteth, 
when ten ant fox life alienech 


in 


« 


vide Sec. $81. $09, 
610, 611. 


— —_—— — _ N 1 
* 
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Lib. III. Cap. 7. 


17 El. Dier 339, 
26 El. Dicr 324. 


13 B. 3. Deviſe 21. 
15 E. 4.9. Vid. Sect. 608, 


2 I Roll. 854. 


3 Co. 76. b. 


2; H. 7. 52. Tr. 32 Elin 
de intruſion 
vers Robisſon 
Magor de Drayton Bat- 
ſer. ſo reſolved by the 
Court ot Exchequer. 


2 Poſt 332. b. 


215 E. 4. 9. 31 E. 2. Gr. 
62. 14 E. 3. 3. Ay. 117. 


310 Co. 95. 

15 E. 2. Judp. 237. 

6 F. 3. 49. 9 E. 3. 4. 

11 E. 2. Fires 120. 

is E. 4. 29. 35 Hl. 6.29. 

2 H. 6. 9. 4 El. Die 
 $H.5 14. 22 Aſſ. 3t. 

11 L. 3. 28. 16 Af. 16, 

4 0. 77 218. 


in fee, which muſt te under⸗ 
ſtood of a Feoffment, Fine, 
oz Recovery by conſent. 

If :enant ko life, and he 
in the remainder koz life, in 
Littletons Caſe, hed jopned 
in a ktolffment in ke, this 
had been a fozfeiture of bot) 
their eſtates, becauſe he inthe 
remainder is particeps inju* 
ric. And ſo it is ik he in the 
remainder for life had entred 
and diileiſed Tenant fo? like, 
and made a {ecffment in Fec, 
this had becn a forfeiture of 
the right of his remainder. 

particular eſtate ok any 
thing that lies in grant, can- 
not be fo:feited by any grant 
in fee dy dted. Is if Tenant 
fo life 02 years of an advow- 
ſon, rent, common, 62 of a 
reverſion, o: remainder of 
Land, by Deed grant the 
ſame in Fee. this is no foz⸗ 
feiture of their eſtates, fo: 
that nothing pslles thereby, 
but that wh:ch lawfully may 
paſs, and of that opinion is 
Littleton in our Books. 

But if Tenant koz life oz 
years of Land, the reverſion 
02 remainder being in the 
Ring, make a feoffment in 
fee, this is a foxferture, and 
ret no reverſton oz remainder 
is diveſted out of the Ring; 
and the reaſon is, in reſpect 
ot the lolemnitp of the feotf= 
ment by Livery, tending to 
the Kings diſheriſon. | 

Ly matter of Recozd, and 
that by cth:ee manner of 


ways: Firſt, By alienation, Secondly, By claiming a greater eſtate than he ought, 
Thirdly, By affirming the Reverſlon oz Remainder to be in a ſtranger. 
Fir, Ey alienation, andthat of two ſozts, viz. by alienation diveſting, oz not diveſting 
the reverſion 02 remainder ; Diveſting, as by levying of a fine, cz ſuffering of a common re 
covery of Lands, whereby the reverſſon oz remainder is diveſted : not diveſting, as by le 
vying of a fine in fee of an Advowlon, Kent, Common, 02 any other thing that lieth | 
grant: and ok this opinion is Littleton in our Books, and ſo note two diverſſties 
Fir, between a grant by Fine (which is af Recozd) and a grant by Deed in puis an 
ret in this they both agree, That the reverſfon oz remainder in neither caſe is diviled 
Sccondly, between a matter of Recozd, as a Fine, &c. and a Deed recoꝛded, as a Piel 
inrolled; foꝛ that wozketh no fozfeiture, becauſe the Deed is the oziginal 
Secondly, By Claim and that may be in two ſozts ; either expzeſs 02 implied. Expeels 
ag if Tenant foz life will in Court of Kecozd cl. im fee; oz if Leſſee foz years be vuficd, al 
he will bzing an Afſiſe. Ut de libero Tenemento. Implied, as if ina Wzit of right bought 
aq inſt him, he will take upon him to jopn the mile upon the meer right, which none but 
Tenant in Fee⸗ümple ought to do. So if Leſſee foz years do loſe in a Præcipe, and win 
bzing a Writ of Erro fox Erroz in Pzocels, this is a forfeiture. 
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t puis lalience m9g- 
ruſt eie, c puis 
apzes celup en le re- 
märnder pur term de 
vie mozuſt, devaunt 
alcun cutep fatt per 
juy, ᷑ ceit cas, celuy en 
le remainder en Fre 


palit enter (tur heir le 


aliente, per caule de 


continual claim kait 


per {uy que avait le 
remainder pur terme 
de la vie, puc ceo que 


tiel dzoit que il ave- 
toit dentce, alerg c 


remaindera a celuy en 


le remäainder aps iup, 


entant que celup en 
k remainder en kee ne 
puiſloit pas enter ſur 
lalicnee en Fee durät 


la vie celup en k re- 


mainder ß terme d ſa 
vie, # pu: cea il ne 
puiſſoit adoncz faire 
co:inual claim. (Car 
nul poit faire conti 
nual clatm, m2s quat 
il ad title dentry, Ic.) 


Sec 416 


alience dieth ſeiſeg 
and after he in thþ 
remainder {or life di 
before any entry mage 
by him, in this caſe he 
in . the remainder h 
Fee may enter upon 
the Heir of the Alk. 
nee, by reaſon of the 
continual claim made 
by him which had the 
remainder for life, he. 
cauſe that ſuch righe 
as he had of cnty 
ſhall go and remain 
to him in the remain. 
der after him, inſo 
much as he in the re 
mainder in Fee could 
not enter upon the 
Alienee in Fee during 
the life of him in the 
remainder for life} 
and for that he coule 
not then make con 
tinual claim. ( Fo 
none can make conti 
nual claim but whe 
he hath title to enter 
&c.) 
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Chirdly, By affirming the reverſlon oz remainder to be in a flranger, and that either 21 E. 3. 4. 4. 5 E. 4. 1 


Hect. 417. 232 


nally 62 paſſively. Ictually by five manner of ways: As firſt, if Tenant fo life pray in 24 #.8. Forf Br. 87. lib: 
deck a (ranger whereby he affirms the reverſion to be in him. Secondly, if he atturn to a * 2155+ 56. Bucklers 
ant of a tranger 3 and there note allo a diverſity between an Attoznment of Recoꝛd to a © 27 pe 776 07.98; 
anger) and an Attoznment in pals; ko; an Attozument in pais wozketh no forfeiture. Bar rats 
jirdly, if a ſtranger bing a wiit of Entry in caſu proviſo, and ſuppoſe the reverſion to Cong. 4.2. 14 E. 4 Receit 
in him, if the Tenant to life confeſs the action, this is a fozfeiture. Fourthly, if Te⸗ 125. 3 B. . 32, 24 K. 
int foz life plead covinoully, to the diſheriſon, of him in the reverſion, this is a forfeiture. 68. 1 U. 7. 
fthly, if a ſtrauger dzing an actiom of Waſt againf the Leſlee foz life, and he plead Nu1 * Co. 14. 
de fait, this is a fozfeiture, oz the like. | 7 . $ 
Dallively, As if Tenant foz life accept a Fine of a ſtranger, Sur conuſans de droit come : 2 3 * 1 
o, & loꝛ hereby he affirms of Kecozd the reverſton to be in a ſtranger. $ 3 Ca. * "A '4 
Littleron Here ſpeaketh of the fozfeiture of an Eſtate; and it is to be known, that the right t 1 Roll. 353. 
z particular Eſtate may be fozfrited, and he that hath but a right of a remainder ez rever- 3 Mar. Dier 148, 
n, ſhall take benefit of the foꝛfeiture. As if Tenant foz life be diſſeiſed, and he levy a Fine * * Co. 56. : 
«the Dilſeiſoz He in the reverſlon 02 remainder ſhall pꝛeſently enter upon the Diſſeiſoz, fo: : 4 3 $52, 
| ſoxfeiture. And ſo it is, if the Leſle after the Diſſeiſn had levied a Fine co a Granger, 1. (1, c. puckteth 
h to ſome reſpects, Partes finis nihil habuerunt, pet it is a fozfriture of his right. caſe. © 2 | 
Littleton here ſpeaketh of an Alienation in fee abſolutely 3 but ſo it is, if the Weſſep foz 13 k. 4. 4. 
fe make a leaſe koꝛ any other mans life, oz a gift in tail. If A. be Tenant foz life, and Co. 55-b. 
nde a Leaſe to B. foz his life, and B. dieth, and the Leſſæ re-entreth, pet the foxfeiture * * oll. 354: 
maineth. 
Jf a Tenant foz life make a leaſe foz life, oz a gift in tail, oz a feoffment in le, upon cons + ance 202; b. 
ion, and entreth foz the condition bꝛoken, yet the fozfeiture remaineth Littleton ſpeaketh 49 Aff ts. 423 E. 3. Entry 
fan Eftate koz life, ſo it is of Tenant in tail apres poſſibility, Cenant by the courteſte, te- Cong. 30. 2 H. f. 7. 
ant in dower, oz of Him that hath an Eſtate to him and his Heirs during the life of J. S. 3 E. 3. 16. 45 E. 3. 27. 
&c. and ſo ol Tenant foz years, Tenant by Statute Merchant, Statute-Caple, oz Klegit. e 28. 2. 42: 
Littleton ſaith, that where the alienation in fee is made to another, which muſt te intend= 
d a ſtranger foz if it be made to him in reverſion oz remainder, it amounts to a ſurrender + Ante 42,2, 
of his Eſtate, as at large hath been ſpoken in the Chapter of Tenant foz life. 
vy Littleton it appeareth, That Tenant foz life in remainder map enter foz the fozfei-= 
ture of the firſt Tenant foz life, and that if the Tenant foz life in remainder make Con⸗ 
titzal Claim, and the Alienee die ſeiſed, then may he in the remainder foz life enter, and if 
he die befoze he do enter, then he in the remainder in Fe {hall enter, becauſe he in the re⸗ 
mainder in Fee could not make any Claim: and therefoze the right of entry, which Te⸗ 
nant foz life in remainder by his entry, {hall go to him in the remainder in Fe, in reſpect 
of the pzivity of E ſtate: and ſo it is of him in the reverſſon in fe in like caſe, fo; he ig + * Koll. 650. 
alſo privy in Eſtate, ; 
If two Joyntenants be diſſeiſed, and the one of them make a continual claim and dieth, 
the ſurbivoz ſhall rake benefit of his continual claim, in reſpec of the pꝛibity of their Eſtate. 
But if Tenant foz life make Tontinual Claim, this ſhall not give any benefit to Him in 
_— unleſs the Diſſeiſoꝛ died in the life of Tenant foz life, foz the canſe aboveſaid, 
c I. 4. 0 
Jf Tenant in tail, the remainder in Fee with garranty, have judgment to recover in 
balue, and dieth befoze execution without Jſſue, he the remainder ſhall (ſue execution; foz 
he hath right thereunto, and is p:ivy in Eftate, 
In the ſame manner, if a Srigniozy be granted by Fine to one fo: Life, the remainder 
in Fee, the G2antee foz Life dieth, he in the remainder ſhall have a Per quæ ſervitia; foz 
he hath right to the remainder, and is pꝛiby in Eftate. Here alſo it appeareth, that none 
(an make Continual Claim, but he that hath right to enter. 
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15 F. 4.9. Vid. Sect. 608, 
699, 610. 

2 1 Holl. 854, 


+ x Co. 76. b. 


25 H. 7. 52. Tr. 32 El. in 
Intermat. de intruſion 
vers Robiaſon pur le 
Manor de Drayton Bat- 

ſer. ſo reſolved by the 

Court ot Exchequer. 


+ 1 Co. 14. 


1 Poſt 33 2. b. 
: t Leon. 40. 
+ Roll. 355. 
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} 10 Co. 95. 
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in fee, which muſt Le undec= 
ſtood of a Feoffment, Fine, 
oz Kecovery by conſent. 

If ienant fo2 liſe, and he 
in the remainder koz life, in 
Littletons Caſe, hed joyned 
in a feoffaent in kee, this 
had been a fozfeiture of bot) 
their eſtateg, becauſe he in the 
remainder is particeps inju- 
ri. And ſo it is ik he in the 
remainder for life had entred 
and diileiſed Tenant fox like, 
and made a ecffment in Fee, 
this had becn a forfeiture of 
the right of his remai!.der. 

A particular eſtate of any 
thing that lies in grant, can- 
not be lozfeited by any grant 
in fee dy dred, gik Tenant 
fo life oꝛ years of an advow- 
ſon, rent, common, oz of a 
reverſion, oꝛ remainder of 
Land, by Deed grant the 
ſame in Fee, this is no foz= 
feiture of their eſtates, fo: 
that nothing pslles thereby, 
but that wh:ch lawfully may 
paſs, and of that opinion is 
Littleton in our Books. 

But if Tenant foz life oz 
years of Land, the reverſion 
02 remainder being in the 
Ring, make a keoffment in 
fee, this is a foxferture, and 
ret no reverſton 02 remainder 
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F puis lalienæ m9g- 
ruſt ſeiuen, & puls 
apzes celap en le re- 
malnder pur term De 
vie mozuſt, devaunt 
alcun entep käft per 
iu, E ccit cas, celuy en 
le remainder en Fir 
poit enter (ur heir le 
aliente, per caule de 
continual claim fait 
per {uy que avoit le 
remainder pur terme 
de la vie, puc ceo que 
tiel doit que il ave- 
roit dentte, aleca 4 
remaindera a celup en 


le remainder aps inp, 


entant que celup en 
k remainder en fix ne 
puiſſoit pas enter ſur 
lalicnee en Fee durät 


la vie celup en k re- 


mainder p terme d la 
vie, & pu ceoq il ne 
puifloic avongs faire 


Sag Lib, | 


alience dieth ſeiſeg 2 
and aſter he in the df 4 
remaind<r {or life di 3 
be fore any entty mae e. 
by him, in this caſe vi "1%" 
in the remainder In 12 
Fee may enter up 
the Heir of the Alk. 
nee, by reaſon of th 
continual claim mags 
by him which had the 
remainder for life, he. 
cauſe that ſuch right 
as he had of entry 
ſhall go and reman 
to him in the remain. 
der after him, inſo- 
much as he in the r 
mainder in Fee could 
not enter upon the 
Alienee in Fee during 
the life of him in the 
remainder for life, 
and for that he could 
not then make con- 


tinual claim. ( For 


aun che een of the King} eG:inwal latin, (Car bone can make con: MFG? 
of the ſolemnite of the feotf= nul polt faire conti- nol lain bur will * 
the Kings dilhertlon. > e nual claim, mes quit he hath title to enter . Ba 
y matter of Recoꝛd, * il ad title dentrp, IC.) &c ) N * 

that by thre manner o ; 
ways: Firſt, By alienation, Secondly, By claiming a greater eſtate than he ought, 7.4 
J 


Thirdly, By affirming the Reverſlon oz Remainder to de in a ſtranger. 


Firit, Ey alienation, and that of two ſozts, viz. by alienation diveſting, oz not diveſling 15 


the reverſion 02 remainder; Diveſting, as by levying of a fine, ez ſuſtering of a common re 


covery of Lands, whereby the reverſJon oz remainder is divetted : not diveſting, as by le⸗ 
vying of a fine in fee of an Advowlon, Kent, Common, o2 any other thing that lieth in 
grant: and ok this opinion is Littleton in our Books , and ſo note two diverſſties? 
Fir, between a grant by Fine (which is af Recozd) and a grant by Deed in pus; all 
yet in this they both agree, That the reverſlon oz remainder in neither caſe is dibebed. 
Secondlp, between a matter of Recozd, as a Fine, &c. and a Deed recoꝛded, as a Deel 
inrolled; foz that wozketh no fozfeiture, becauſe the Deed is the oziginal 

Secondly, By Claim and that may be in two ſozts ; either expꝛels 02 implied. Exp2els, 
as if Tenant toz life will in Court of Recozd cle im fee; 0: if Leſſee foz years be oufied, and 
he will bzing an Aſliic. Ut de libero Tenemento. Implied, as if in a Wait of right bought 
an int him, he will take upon him to jopn the mile upon the meer right, which none but 
Tenanr in Fee-fimple ought to do. So if Leſſee foz years do loſe in a Præcipe; and wil 
bzing a Writ of Trxo0z fox Erroz in Pzocels, this is a foꝛkeiture. 


CThitd'y 
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ply, By affirming the reverſlon oz remainder to be in a firanger, and tha 21 E. 3. 14. 4 5 E.. 2 
— s paſſively. Ictually by five manner of ways: As firſt, if Tenant fo life 2 4 8.8, Font Br v5. lib: 
dek a (ranger, whereby he alfirms the reverſion to be tn him. Secondly, if he atturn to a © {21455 55: Bucklers 
cant of a ranger 3 and there note allo a diverſitp between an Att oznment of Recoꝛd to a caſe 27 E.3.77. 17 E.;. 
danger, and an Attoznment in pais; foz an Attozument in pais wozketh no forfeiture. 7. 4. 3 js n — 3 
jirdly, if a ſtranger bing a wir of Entry in caſu proviſo, and ſuppoſe the reverſion to Coun 7 5 \ — 
in him, ik the Tenant oz life confeſs the action, this is a foxfeiture. Fourthly, if Te- 125. 3 B. 2 TY 
nt foz life plead covinoully, to the diſheriſon, of him in the reverſion, this is a forfeiture. 68. 1 H. 7. 5 
6ifthly, ik a ſtrauger bing an actiom of Waſt againſt the Leſſee foz life, and he plead Nul ! Co. 14 
ſte fait, this is a forfeiture, oz the like. 4 1 Roll, $52, 
Paliively, As if Tenant koꝛ life accept a I ine of a ſtranger, Sur conuſans de droit come ; ende 3 
Kc los hereby he affirms of Recoꝛd the reverſlon to be in a ſtranger. Trg 

Littleton Here ſpeaketh of the fozteiture of an Eſtate; and it is to be known, that the right * : Roll. $53. 
fg particular Eſtate may be kozkeited, and he that hath but a right ot a remainder 02 rever- 3 Mar. Dier 148, 

un, ſhall take benefit of the foꝛfeiture. As if Tenant foz life be diſſeiſed, and he levy a Fine 00. 66. | 

; the Diſſeiſoz, he in the reverſlon oꝛ remainder ſhall pzeſently enter upon the Diſſeiſoz, fo: Leon. 264. 353+ 
je fozfeiture. And ſo it is, if the Leſſee after the Diſſeiſin had levied a Fine co a ftranger, 1 Buckleth 
h to ſome relpects, Partes finis nihil habuerunt, pet it is a fozfeiture of his right. caſe. PPE Te 
Littleton here ſpeaketh of an Alienation in fee abſolutely ; but ſo it is, If the Weſſes koz 13 E. 4. 4. 
te make a leaſe koꝛ any other mans life, oz a gift in tail. If A. be Tenant kez life, and + Co. 55-b. 
zake a Leaſe to B. foz his life, and B. dieth, and the Leſſee re-entreth, pet the fozfeiture * * Koll. 874. 
emaineth. 
Ma Tenant foz life make a leaſe foz life, oz a gift in tail, oz a feoffment in le, upon cons + ance 202; b. 
dition, and entreth foz the condition bꝛoken, yet the fozfeiture remaineth Littleton ſpeaketh 49 af ts. 42 E.z. Entry 
fan Eftate fo life, ſo it is of Tenant in tail apres poſſibility,Tenant by the courteſit, te- Cong. 30. 2 H. 5. 7. 
nant in dower, oz of him that hath an Eſtate to him and his Heirs during the life of J. S. 3 k. 3. 16. 45 E. 3. 27 
&, and ſo ol Tenant foz years, Tenant by Statute Merchant, Statute-Gaple, oz klegit. e 8. 43. . 

Littleton ſaith, that where the alienation in tee is made to another, which muſt de intend⸗ 
qd a ſtranger) foz if it be made to him in reverſion oz remainder, it amounts to a ſurrender + ante 42. a. 
of his Eſtate, as at large hath been ſpoken in the Chapter of Tenant foz life. 
By Littleton it appeareth, That Tenant foz life in remainder map enter foz the fozfei- 
ture of the firſt Tenant foz life, and that if the Tenant foz life in remainder make Con⸗ 
tinual Claim, and the Alienee die ſeiſed, then may he in the remainder foz life enter, and if 
he die befoze he do enter, then he in the remainder in Fe hall enter, becauſe he in the re⸗ 
mainder in Fee could not make any Claim: and therefoze the right of entry, which Te⸗ 
nant foz life in remainder by his entry, hall go to him in the remainder in Fa, in reſpect 
of the pzivity of Eſtate: and ſo it is of him in the reverſion in fee in like caſe, foz he ig + * Noll. 640 
alſo pzivy in Eſtate, 
It two Joyntenants be diſſeiſed, and the one of them make a continual claim and dieth, 
the ſurbivoz ſhall rake benefit of his continual claim, in reſpect of the pꝛibity of their Eſtate. 
But if Tenant foz life make Tontinual Claim, this ſhall not give any benefit to him in 
1— unleſs the Diſſeiſoꝛ died in the like of Tenant fox life, fox the canle aboveſaid, 

= I. 4. 
Jf Tenant in tail, the remainder in Fee with garranty, have judgment to recover in 
balue, and dieth befoze execution without Jſſue, he the remainder ſhall ſue execution; fo 
he hath right thereunto, and is p:ivy in Eftate, 
In the ſame manner, if a Seigniozy be granted by Fine to one fo: Life, the remainder 
in Fee, the Gꝛantee foz Wife dieth, he in the remainder ſhall have a Per quz ſervitia; fo: 
he hath right to the remainder, and is pꝛiby in Eftate. Here alſo it appeareth, that none 
(an make Continual Claim, but he that hath right to enter. 
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Lib. III. Cap. 7. 


4 Poſt 263. b. 


This hath been ſadjudg- 


ed Mich. 14 & 15 Elis. 


ſtood that the entry of a man 
to recontinue his Inheri⸗ 
tance 02 Freehold, muſt en⸗ 
ſue his Action foz recovery of 
the lame. Ys if thzee men 
diſſeiſe me ſeverally of thzee 


Roc. 1458. in the Earl ſeveral Acts of land, being 


of Arundels caſe. 


all in one. County, and A 
enter in one Acre, in the 
name of all the thzee Acres, 
this is good foz no moe, but 
foz that Acre which Jentred 
into, becauſe each Diſſeiſoz 
is a ſeberal Tenant of the 
Freehold; and as J muſt 
have ſeveral Actions again 
them foz the recovery of the 
land, ſo mine entry muft be 


ſeveral, 


+4 Leon, 8, 
i 1 Leon. 36. 


1 Roll. 738. 


21 1 Leon, 31. 


7 Al. 18. 12 E. 4. 10. 
36 H. 6. 27. 32 Aſſpl.r. 


11 H. 7. 25. Dier 16 El. 
337. 


1 Ante 13. b. 


17 Co. Bul wers Cale, 


: Ante 32. 180. b. 

1 Co. Lampets Caſe. 
1 Plowd, 91. 

3 Siderf, 238, 


s 8.99% 3. 4.-19- 
$28.4 11. & 


Ind ſo it is, if one man 
diſſeiſe me of thre Acres of 
rotand, and letteth the ſame 
everally to thzee perſons foz 
their lives, &c. there the en⸗ 
try upon one Leſlee, in the 
name of the whole, is good 
fo: no moze then that Acre 
that he hath in his poſleſſion. 
But if the Diſſeiſoꝛ had let= 
ten ſeverally the ſaid thee 
Acres to thzee perſong foz 
years, there the entry upon 
one of the Leſſees, in the 
name of all the th: Icres, 
ſhall re-continue and reveſt 


all the thꝛee Acres in the Diſſeiſee, foz that the Diſſeiſee might have had one Aſliſe againſt 
the Dilfeiſo:, becauſe he remained Tenant of the Freehold foz all the thzee Acres, and 
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eff, ſi home ad cauſe 
dentre en afctiins ter- 
res ou Teuements 
que ſont en divers 
Uilles deins un m 
County, fil enter en 
un parcel de les ter- 
res ou Tenements 
que ſont en un Gille, 
en noſme de tcuts 
ſes terres ou Tene- 
ments as queux il 
ad dzoit dentre deins 
touts les Gilles de 
meſme le County, 
per titel entry il ave- 
ra aury bone poſſeſſ(- 
on, c ſeiſin de touts 
terres ou tenements 
dont il ad title den- 
try, ſicome il avait 
enter en fatt en cheſ- 
cun parcel, d ceo ſem- 
ble grand reaſon. 


therefoze one entry ſhall ſerve fo the whole. 


It one diſſeiſe me of one Acre at one time, and after diſſeiſe me of another Acre in the 
ſatne County at another time, in this cale my entry into one of them in the name of both 
is good, fo2 that one Aſſiſe might be bzought againſt him foz both Diſſeiſins. 

But if J infeoff one of one acre of ground upon condition, and at another time J infeof 
the ſame man of another acre in the ſame County upon condition alſo, and both the Condi⸗ 
tions are bzoken, an entry into one acre in the name of both is not fufficient, fo: that J 
have no right to the land noꝛ action to recover the ſame, but bare a title, and therefo:e ſe⸗ 
veral entries muſt be made into the ſame, in reſpect of the ſeveral Conditions. But anenz 
try in one part of the Land in the name of all the Land ſubject to one Condition, is good, 
although the parcels be ſeveral and in ſeveral Towns. And lo note a diverſity between (cz 
veral rights of Entry, and ſeveral titles of Gntry fozce of a Condition. 


C4. Dezns meſme la County. Foz if the lands lie in feveral Counties, there mul 
be ſeveral Actions, and conſequently ſeveral Entries, as hath been ſaid. 


It᷑ one diſſeiſe me of two ſeveral acres in one County, 


A Ennoſme de tout, &c. 
ſaying, Jn the name of borhj this (hall 


and J enter into one of them generally, without ; 
reveſt only that Acre wherein entry is made, as hath been laid, and that is pꝛoved by cu 
Books, which ſap, That if J bzing an Iſliſe of two acres, if J enter into one, hanging 
the Woꝛit, albeit it ſhall reveſt that only Icte, pet the Wzit ſhall abate. 


CA. Dont il ad title dentry. Here in a large ſenſe, title of Entry ig taken fo2 s 


right of Entry, 


Lib. 


IC 


leine 
il ad | 
7 
Alke 

dat 
les te 
en me 
villes. 
ic. Us 
de ſeil 
ment 
C020 ce 
ſin ful! 
les tet 
es vi! 
de leill 
tes ou 
multo 
(on, q1 
ft en 
divers 
evan! 
que pe 
fl de 
eim 
ends 
deins 
1 (ci! 
(fl en 
I fait 
Veſcts 


Hell. 41) 


thing is, if a man hach 
cauſe to enter into 3. 
ny lands or tenemeny 
in divers Towns in 
one ſame County, i 
he enter into one par. 
cel of the lands or te. 
nements which are i 
one Town, in the name 
of all the Lands g 
Tenements into the 
which he bath righ 
to enter, Within allthe 
Towns of the fame 
County: By ſuch en. 
try he ſhall have x 
good a poſſeſſion and 
ſeiſin of all the Lands 
and tenements where. 
of he hath title of en. 
try, as if he had en- 
tred indeed into cyery 
parcel; and this ſeem- 
eth great reaſon, 


Lb. III. 


Sect. 


r ſi hom voile enfeofer 

un autec {as fait de cer. 
tine terres en Tenements, que 
Lad deins Plticours villes en un 
County , d Il voile liberec leiſin 
al fcoffos de parcel de tenements 
ken un ville en nolme de touts 
log tetres Ou tenements ql il ad 


he m melme le ville, a en les auters 
olg, ac. touts les dits tenemkts 
ic. paſſont p force de le dit livery 


de ſeilin a celup a que (iel feoft- 
ment en tiel maner eſt fait, & un- 
doe celuy a que tiel livery de lei- 
ſin fuit fait, navoit dꝛoit en touts 
les terres ou tenements en touts 
es villes, mes per caule de livery 
de ſeiſin kalt de parcel de les ter- 
tes ou tenements en un ville: A 
multo fortiori il ſemble boñ rea- 
ſon, que quant hom ad titie den⸗ 
let en les terres ou tenemets en 
divers villes deins un m County 
Nbant aſcun entry per lup fait, 
que per lentry fait ꝑ lup en par⸗ 
{| de les terres en un ville en le 
um de touts les terres d tene⸗ 
ents as queux il ad title denter 
deins meſt1 le County, cea veſt 
1 [ciftin de touts en lup, & per 
ul entry il ad poſſeſſion @ ſeiftn 
u fait, ſicome il avolt enter en 
elcun parcel, cc. 


Of Continual Claim. ect. 41 8. 


his is evident, but here is a diverſity between a feoffment and an entry; foꝛ a inan 
4 may make a feoffment of lands in another County, and make livery of ſeiſin with⸗ 
the view, albeit he might peaceably enter and make actual livery, and ſo may he ſhew the 
"wants in an Þſliſe, the view of lands in another County; but a man cannot make an 
ur uto lands within the view where he may enter without any fear (fo iris * one thing () vid. Sed exe fol 
nf, and another to diveſt) as hereafter (hall be ſaidin the Section next following, lowing. 


A mults fortiori. Oꝛ 4 Minore ad majus, is an argument frequent in our T u- „de Sed 435 
do; and ; : if it beſo in N 
ö in our Books; the fo:ce of argument in this place ſtandeth thus it it de lo in 
waument paſſing a new right, much moze it is foꝛ the reſtiturirn of an ancient right, as 
— and moze reſpected in Law, which holdeth affirmatively as our Zuthoꝛ here 
el us. 


253 
418. 


OR ifa man will infeoſf ano- 5 co. 136 
ther without deed of certain 
lands or tenements which he hath 
in many towns in one county, and 
he will deliver ſeiſin to the feoflee t 5 co. xc. 
of parcel of the tenements within 
one Town in the name of all the 
lands or tenements which he hath + ane 30. 4s, :: 
in the ſame Town, and in other 
Towns, &c. all the ſaid tenements, 
&c. pals by force of the ſaid live- 
ry of ſeiſin to him to whom ſuch 
feoftment in ſuch manner is made; 
and yet he to whom ſuch livery of 
ſeiſin was made hath no right in all 
the Lands or tenements in all the 
towns, but by reaſon of the livery 
of ſeiſin made of parcel of the 
lands or tenements in one town : 
A multo fortiori, it ſeemeth good 
reaſon that when a man hath ritle , co ;:: 
ro enter into the lands or tenements | 
in divers towns in one ſame coun- 
ty, before entry by him made, that 
by the entry made by him into 
parcel of the lands in one town in 
the name of all the lands and tene- 
ments to which he hath title to en- 
tee within the ſame County, this 
ſhall veſt a ſeiſin of all in him; 
and by ſuch entry he hath poſſeſ- 
ſion and ſeiſin in Deed, as if he 
had entred into every parcel. 


1 Ante 48. b. 


% 


Tie thre (Sec.) in this Section need no explanation. 


Sel, 


33 B. 3: 11. 38 Af 23. 
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Lib. III. Cap. 7. 


q Ere it is to be obſer= 


; : _ : * ved, that every doubt 
vide Seck preced, or keax is not ſufficient, fox it 
1 2 Iaſt. 316, muſt concern the ſafety of the 
22 Inſt. 124. perſon of a man, and not his 


houſes oz goods; foz if he 

frar the burning of his 

houſes, oꝛ the taking away oz 

| ſpoiling of his goods, this is 

5. 4 21,35 H.6. 3. not ſufficient, becauſe he may 

recover the ſame, oz dama⸗ 

ges tothe value, without any 
cozp0:al hurt. 

Again, if the fear do con⸗ 
cern the perſon, yet it muſt 
not be a vain fear, but ſuch 
as map befal a conſtant man; 
as if the adverſe party lie in 
wait in the way with wea= 
pons oz by wozds menace to 
beat, maim oz kill Him that 
would enter; and ſo in plead- 
ing muſt he ſhew ſome juſt 
cauſe of fear, foz fear of it 
ſelf is internal and ſecret, 
But in a ſpecial Uerdict, if 
the Jurozs do find that the 
Diſſeiſee did not enter koꝛ 
fear of cozpozal hurt, this is 
ſufficient, and ſhall be in⸗ 
intended that they Had evi⸗ 
dence to pzove the ſame, 
Bract. lib. 2. fol. 16. b. Talis enim debet eſſe metus 
Brittott, fol. 19. 66. Fleta qui cadere poteſt in virum 
lib. z. cap. 7. & lib. a. cap. conſtantem, & qui in ſe con- 
544 E3:14. 14 Hf. tinet mortis periculum, & 
13. 39 Aſſ. 11. e E , 
11H.6. 51.38 H. 6. 25. corporis cruciatum. Et nemo 
19 H.6.36.5.20H. 6. 28, tenetur ſe Infortuniis & pe-. 
4E. 4. 17. 12 E. 4. 7. riculis exponere. 

28 H. 6. 8. 41 E. 39. And it ſeemeth that fear of 


3 2 Inſt. 482: 


3 9 Co. 13. 

39 E. 3. 38, 

11 Co. 2. tit. dures 2. 
12 H. 4. 19, 20. 

3 Ante 326. 4, 


11H.4.6.8 Af. 25: impꝛiſonment is alſo ſufficient, fox ſuch a fear ſufficeth to avoid a Bond oz Ded, for ti 
Vide Se. 434. W. 2. I aw hath a ſpecial regard to the ſafety and liberty of a man. Ind impꝛiſonmeut is 
cap. 49. 13 H. 4.dures cozpozal damage, a reſtraint of liberty, and a kind of captivity. But ſee in the ſecol 
part of the Inſtitutes, W.2. cap-49. a notable diverſity between a Claim 02 an entre in 
land, and the avoidance of an Ac oz Deed foz fear of battery. | 


C Per tiel claime il ad un poſſeſſion & ſeiſin, &c. Here is to be oblerbi 
that there be two manner of Entries, viz. an Entry in Dd, and an Entry in Law. I 
entry in Deed is ſufficiently known; an entry in Law is when ſuch a claim is made as | 
here expzeſſed, which entry in Law is as ſtrong and as fozcible in Law as an entry in de 
and that as well where the lands are in the hands of one by title as by w:ong- Ind ther 
foze upon ſuch an entry in Law an A ſliſe doth lie, as well as upon an entry in Deed, 4 


2 0* 
23 2 Co. 9. 

4 2 Roll. 124. 
t 2 Inſt. 483. 


Vide Se&. 378. 
11 H. 6. 51. 
+ Poſt 258. b. 


Of Continual Claim. 


Sect. 419. 


E ſecond choſe 

eſt a entender, 
q ſi home ad title den- 
ter en aſcuns terres 
ou tenements, fil ne 
oſaſt enter en ms les 
kerres ou tenements, 
ne en alcun par cel de 
C p doubt de battery, 
ou pur doubt de may- 
hem, ou pur doubt de 
mozt, (il alaſt à ap- 
pꝛoach auxp p2es la 
tenements , come il 
oſaft pur tiel doubt, 
t claime per parol 
ies tenements eſtre 
les ſoens , mainte- 
nant per titel clatme 
il ad un poſſeſſion, F 
ſeiſin E les tenements, 
aury bien come il uſt 
enter en fait, coment 
que il navoit unque 
poſſeſſion ou ſeiſin de 
meſmes les terres ou 
tefits devant le dit 
claim. 


ſuch an entry in Law ſhall avoid a warrantp, &c. 


But here is a diverſſty to be obſerved between an Entry in Law, and an Entry in Da 
foz that a continual Claim of the Diſſeiſee being an entry in Law ſhall veſt the poſſeſſ 
frets force. The Parſon And ſeiſin in him koz his advantage, but not foz his diſadvantage, And thereloze : | 
: Diſſeiſer b:ing an Aſſiſe, and hanging the Aſliſe, he make continual claim, this ſhall 
abate the Aſſife, but he ſhall recover damages from the beginning; but otherwiſe it 
an entry is Deed, See moze of this matter after in this Chapter, Sec. 422+ 


Vide Sect. 442. 
pl. Com. 93. in Aſſ. de 


of Honylayns Caſe. 


Seft.41 9, 


He ſecond thing 

i to be underſiog 
is, that if a man hah 
title to enter into any 
lands or tenements, i 
he dare not enter in. 
to the ſame Lands 9 
Tenements, nor into 
any parcel thereof for 
doubt of beating, of 
for doubt of maiming, 
or for doubt of death, 
if he goeth and ap- 
proach as near to thi 
tenements as he dare 
for ſuch doubt, and 
by word claim the 
Land to be his, pre 
{ently by ſuch Claim 
he hath a poſſeſſion 
and ſeiſin in the lands 
as well as if he had 
entred indeed , al 
though he ncyer hat 
poſſeſſion or ſeiſin « 
the ſame lands or te 
nements before th 


ſaid Claim. 


Aly ſo t 
eipſo.! 


II. Of Continual Claim. Sef.420,42i. 254. 
Sect. 420. 
e que la lep eff tiel, it eff Nd that the Law is fo, it 1s 
od bien pꝛove p un ple dun well proved by a plea of an 
ch Wie en te Liver dall. An. 38 E. 3. Aſſiſe, in the Book of Allites, An.38. 
zz. le teno de quel enluiſt en E.3. P. 32. the tenour whereof fol- 
atm. En le County de Dor- loweth in this manner. In the Coun- 
u. devant les Juſtices trove uit ty of Dorſet, before the Juſtices it 
rr vervict dalliſe, que le Plain was found by verdict of Aſſiſe, that 
nor que avoit draft per diſcent de the plaintiff which had right by de- 
fol rttage daver les Tenements ſcent of inheritance to have the te- 
eee en plaink, al temps del mo- nements put in plaint, at the de- 
ins nt ton anceſto2, ftut demurront ceaſe of the anceſtor was abiding in 
ach. Wi de ville ou les tenements kue- che Town where the Tencments 
"Mit, 4 per paroly claim les tene - were, and by parol claimed the te- 
tue ens enter ies vicines, mes pur nements amongſt his neighbours, 
dae ut de mozt il noſa appzocher bur for fear of death he durſt not 
ad tenements, mes post lailile, & approach the Tenements, but 
* ceſt matter trove, agard tut bringeth his Aſſiſe; and upon 
p ue tl tecovera, FC. this matter found, it was awarded 
— that he ſhould recover, &c. 
lion Tc 12 | 
eee Dome ore che pat whois fir gigen 1 arg 


lat tale. Littleton here citeth a caſe in 38 E.z p 32.b 
ming to the truth is, in the Book of aſſiſes 38 k. 3. p- 23. and not placito 32. foz there be 
Ic ſo many pleas in that year. Ind after the example of Littleton, Look caſes are pꝛinci⸗ 


t it is miſpzinted, loʒ the oziginal ac⸗ 


r had ally ſo to be cited foꝛ the deciding of caſes in queſtion, and not any private opinion, Teſte 


in . Moꝛe hall be ſaid of the matter implied in this Section in the next following. 
or te 
e th Sect. 421. 


[ſt aentéder, 


Atierce choſe He third thing is Ovient a luy da- 
Tz know within of 


ler & approacher 


he (cone ts quel temps & what time and bywhat aux: pres, Sc. Vo this it 


et quel temps le time the claim which ſhould ſeem, that by the au⸗ 


abſerte eum dj eſt dit can⸗ is ſaid continual claim Wega of our ag nent if rhe 


Diſſeiſee cometh as near to the 


aw. Villa! claim, (erve- ſhall ſerve and aid him Land as he * — 

Wy 7 aidcra celuy ꝗᷓ chat maketh the claim, th bis claim, rhis ould be 
rp in da i DIL 5 ſufficient, albeit he be not with⸗ 
ind chr! le claim & ſes and his heirs. And as to a 275 


Need, tires. Et quant a this, it is to be under- 
yin ddt aſcavoir, que ſtood, that he which 


in the vie w. 
And the great Yuthouty 


e pelle uy & av title den- hath title to enter, (end Þy che whote Tourt 3 


is not againſt this, foz that 


5 ſhall i 9442227 if voper when he will make his caſe is put where there is uo 
iſe it a bon claim, ſi Claim, if he dare ap- ſuch fear, an pere our Au 


thoz mentioneth in him that 


þ . 
Cog Val appꝛocher ld proach the land then mabeg the continual Claim, 


ane 


of the Book (*] im 9 H. 4 (6% 9 H 4. . 


2 0 
— — — 


LS 
— mw — ms 
- - 


BF 4 ** CY 
= — Py * * 
py 4% 
2 r — * 2 >> — — 
0 — 2 2 1 -< = 
= 


* 4 o a. -,v 
„ — — 8 — a 3 4 30 "4 us A r 


4 
- 
[ 
* 
* 
„ 


Lib. III. Cap. 7. 


42 Roll. 124. 

4 2 Inſt, 433. 
vide Sect. preced. 
3 2 Iaſt. 316. 

22 Inſt. 124. 


71. 4.11.39 H. 6. $+ 


3 2 Inf. 483: 


19 Co. 13: 

39 E. 3. 3s, 

11 Co. 2. tit. dures 2. 
12 H. 4. 19, 20. 

+} Ante 326. 4, 


Bra. lib. 2. fol. 1 6. b. 


the Jurozs do find that the 
 Diſleiſee did not enter foz 


CT TEre it is to be obſer= 

ved, that every doubt 
oz fear is not ſufficient, for it 
muſt concern the ſafety of the 
perſon of a man, and not his 
houſes oz goods; foz if he 
fear the burning of his 
houſe g, oz the taking away oꝛ 
ſpoiling of his goods, this is 
not ſufficienr, becauſe he may 
recover the ſame, oz dama⸗ 
ges tothe value, without any 
cozpozal hurt. 

Baain, if the fear do con⸗ 
cern the perſon, yet it muſt 
not be a Vain fear, but ſuch 
as may befal a conſtant man; 
as if the adverſe party lie in 
wait in the way with wea⸗ 
pons oz by wozds menace to 
beat, maim oz kill Him that 
would enter; and ſo in plead- 
ing muſt he ſhew ſome juſt 
cauſe of fear, foz fearof it 
ſelf is internal and ſecret, 
But in a ſpecial Uerdict, if 


fear of cozpozal hurt, this is 
ſufficient, and ſhall be in= 
intended that they Had evi= 
dence to pzobe the ſame, 
Talis enim debet eſſe metus 


Brittott, fol. 19. 66. Fleta qui cadere poteſt in virum 
lib. . cap. . & lib. a. cap. conſtantem, & qui in ſe con- 


34. 48 EZ. 14. 14 H. 4. 
13. 39 Aſſ. 11. 


11 H. 6. 51. 31 H. 6. 25. 
19 H. 6. 3 6.5. 20 H. 6. 28. 


4 E. 4.17. 12 . 4. 7. 
28 H. 6. 8. 41 E. 39. 
11 H. 4. 6. 8 Aff. 25: 
vide Sect. 434. W. 2. 
cap. 49. 13 H. 4. dures 
20 

3 2 Co. 9. 

2 2 Roll. 124. 

4 2 Inſt. 483. 


Vide Sect. 378. 
11 H. 6. 51. 
+ Poſt 25 6. b. 


vide Sect. 442. 

pl. Com. 93. in Aſſ. de 
freſh force. The Parſon 
of Honylayns Caſe. 


tinet mortis periculum, & 
corporis cruciatum. Et nemo 
tenetur ſe infortuniis & pe- 
riculis exponere. 

And it ſemeth that fear of 


impꝛiſonment is alſo ſufficient, fo: ſuch a fear ſufficeth to 
Law hath a ſpecial regard to the ſafety and liberty of a man. 
cozpozal damage, a reftraint of liberty, and a kind of captivity. But ſee in the ſeco 
part of the Inſtitutes, W.2. cap-49. a notable diverſity between a Claim 02 an entry in 
land, and the aboidance of an Ic oz Deed fox fear of battery. * 

C Per tiel claime il ad un poſſeſſion & ſeiſin, &c. Here is to be obſer 
that there be two manner of Entries, viz. an Entry in Derd, and an Entry in Law. 4 
entry in Deed is ſufficiently known; an entry in Law is when ſuch a claim is made as 
here expzeſſed, which entry in Law is as ſtrong and as fozcible in Law as an entry in da 
and that as well where the lands are in the hands of one by title as by wrong. Indty 
foze upon ſuch an entry in Law an Z3ſliſe doth lie, as well ag upon an entry in Deed, | 


Of Continual Claim. 


Sect. 419. 


CT E ſecond choſe 
| eſt a entender, 
q ſi home ad title den- 


ter en aſcuns terres 


ou tenements, fil ne 
olaſt enter en ms les 
terres ou tenements, 


ne en aſcun parcel de 


Cc p doubt de battery, 
ou pur doubt de may- 
hem, ou pur doubt de 
mozt, lil alaſt d ap- 
pzoach aury pes la 
tenements , come 11 
oſaft pur tiel doubt, 
t claime per parol 
ies tenements eſtre 
les f(oens , mainte- 
nant per ttel claime 
tl ad un poſſeſſion, F 
ſeiſin Eles tenements, 
auxy bien come il uſt 
enter en fait, coment 
que il navoit unque 
poſſeſſion ou ſeiſin de 
meſmes les terres ou 
tefits devant le dit 
claim. 


pd 70 
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* 
LS. 


ſuch an entry in Law ſhall avoid a warranty, &c. 


But here is a diverſlcy to be obſerved between an Entry in Law, and an Entry in Dt 


title to enter into an 


"avoid a Bond oz Dad, foztl 


Seft 4 0, 


He ſecond thing 
| to be underſtog 
is, that if a man hah 


lands or tenements, if 
he dare not enter in. 
to the ſame Lands » 
Tenements, nor int 
any parcel thereof fu 
doubt of beating, of 
for doubt of maiming 
or for doubt of deathy 
if he goeth and ane 
proach as near to the 
tenements as he dar 
for ſuch doubt, anc 
by word claim th 
Land to be his, pre 
ſently by ſuch Clain 
he hath a poſſſſio 
and ſeiſin in the land 
as well as if he hat 
entred indeed , 
though he never ha 
poſſeſſion or feiſin « 
the ſame lands or te 
nements before th 


ſaid Claim. 


Ind impziſonmeut is 
Ny | 
Cut 
m « 
al « 
If at 
l le | 
eg. 
weck 


foz that a continual Claim of the Diſſeiſee being an entry in Law ſhall veſt the poſſeſſ up 


and ſeiſin in him fox his advantage, but not foz his diſadvantage, Ind thereoze | 
Dideiſee bing an Aſſiſe, and hanging the Alliſe, he make continual claim, this wall! . 

abate the ÞCiſe, dut he ſhall recover damages from the beginning; but otherwiſe it t (o 
an entry is Deed, See moze of this matter after in this Chapter, Sec. 422+ 


if t 
Ju 


olaf 


„ V 


Sect. 
ing T que la lep eſt tiel, il eſt 
bod ; bieji. pꝛove ꝑ un ple dun 
a en te Liver dall. An. 38 E.3. 
z. le tenos de quel enlſuiſt en 


komm. En le County de Dor- 
+ debant les Juſtices trove fuit 
e verdict Daſſiſe, que le Plajn- 
que avoit D2oit per diſcent de 
tage daver les Tenements 
Wig en plant, al temps dei mo- 
ant (on anceſtoz, ftut demurront 

le ville ou les tenements fue- 
ut, f per paralx claim leg tene- 
ems enter les vicines, mes pur 
aut de mozt if noſa appocher 


le il tecovera, Fc. 


eſt aentéder, 


js tenements, mes po2t lailiſe, t 
ke ceſt Matter trove, agard kult 


Lb. III. Of Continual Claim. Seck. 420, 42i. 


420. 


Nd that the Law is ſo, it is 

well proved by a plea of an 
Aſſiſe, in the Book of Aſſiſes, An. 3 8. 
E. 3. P. 32. the tenour whereof fol- 
loweth in this manner. In the Coun- 
ty of Dorſet, before the Juſtices it 
was found by verdict of Aſſiſe, that 
the plaintiff which had right by de- 
ſcent of inheritance to have the te- 
nements put in plaint, at the de- 
ceaſe of the anceſtor was abiding in 
the Town where the Tencments 
were, and by parol claimed the te- 
nements amongſt his neighbours, 
bur for fear of death he durſt not 


approach the Tenements, bur 


bringeth his Aſſiſe; and upon 
this matter found, it was awarded 
that he ſhould recover, &c. 


Ere it appeareth that our Book caſes are the beſt pzoofg what the Law is, Argumen- Aff ©. os. 
LL cum ab authoritate eſt fortiſſimum in Lege. fo: pꝛook of the Law in this parti= *? > 
jlarcaſe, Littleton here citeth a caſe in 3 8 E.; p 32. hut it is miſpʒinted, foz the ogiginal ac⸗ 
ming to the truth is, in the Book of aſſiſes 38 E. 3. p 23. and not placito 32. fot there be 
r ſo many pleas in that year. Ind after the example of Littleton, ook caſes are pꝛinci⸗ 
ur ſo to be cited foz the deciding of caſes in queſtion, and not any private: opinion, Teſte 
cipſo. More Mall be ſaid of the matter implied in this Section in the next following. 


"Sect. A. 


Atierce choſe 1 third thing is J Jovient a luy da- 
to know within 

Nv quel temps & what time and bywhat auxi pres, &c. Bythis it 
quel temps le time the claim which Mould ſeem, that by the au⸗ 
aim q eff dit con⸗ is ſaid continual claim 
Mal claim, ferve- ſhall ſerve and aid him Land as he dare, dc. andmak= 
1} atdera celup i thatmaketh the claim, etz bis claim, this Would ve 


ler & approacher 


thozity of our AJuthoz, if the 
Diſſeiſee cometh as near to the 


ſufficient, albeit He be not with⸗ 


i le claim & ſes and his heirs. Andasto in the view. 

= — quant aA this, it is to be under- And the 8 3 r 
vel alcavoir, que ſtood, that he which of the Pooh (*) in 2 H. 40% u 
My i ap title den- hath title to enter : (_ bring op eps ee Court 


is not againft this, fo; that 


i guant il voyer when he will make his caſe is put where there is uo 
* lon claim, i Claim, if he dare ap- ſucb tear: as here our a 


thoz mentioneth in him that 


vaſt appꝛocher la proach the land then makes the continual Claim, 
ano 
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[ point. 


3 C. 25. 
4 Ante 18. b. 
1 Ante 245; b. 


vide dect. 177. 


vlde Sect. 365. 426. 

L H. 4, 5 14 H. 4. 6. 

7 E. 3. 37. Pl. Com. 356. 
357. 367. 

Mirror cap. 2. Sect. 1 8. 
Britton fol. 45. b. & 126+ 


$ Poſt 362. A. 


1 Hales 43. 


1 Ante 130. b. 


Vide Sed. 335: 


Lib. III. Cap. 7. 


and then he that makes the 


continual claim ought to be 
within the view of the Land; 


and therefoze the authozity of 
this Book, as it is common= 
ly conceived is not againſt 
the opinion of our Juthoz in 
the point akozeſaid. Kut 
then it is further objected, 
that the ſaid Book is againſt 
onother opinion of our uz 
tho: in this Dection, viz. 
that where there is no fear, 
&c. he that maketh a conti⸗ 


M (% tr 8.6.53. Agrees nual Claim, (*) ought to go 
* with our Author in this to the L and oz to parcel there- 


of to make his claim; and 
koze in that caſe he cannot 
make a claim within the 
view of the Land. To this 


is anſwered, that where a con 


C Eins lan, & le 


Jour. It is to 
be obſerved that the Law in 
many caſes hath limitted a 
year and a day to be a legal 
and convenient time foz many 
purpoles. Is atthe Common 
Law upon a Fine oz Final 
judgment given in a wait of 
right, the party grieved had 
a pear and a dap to make 


his claim So the Wife oz 


Heir hath a year and a day to 
bzing an appeal of death. 
It a Uillain remained in 
ancient Demeſne a year and 
a day, he is pzibiledged. It 
a man be wounded oz pois 
ſoned, &c. and dieth thereof 


within the year and the day, it 


oz a Levari facias. 
and in many other caſes. 


But this time of a prar and a day in caſe of continual Cla 
altered by the ſaid Statute of 32 H. 8. cap. 33. as befozr it appeareth- 


Of Continual Claim. 


terre döque il covient 
aler a la terre ou a 
parcel de ceo, d faire 
ſon claim, d (i no- 
ſoft appzocher la fre 
pur doubt ou pavoz 5 
bater p, ou mayhem, 
ou mozt, donques c0- 
vient a lup daler F 
appzocher auxp pes 
cog il oſaſt vers la 
terre, ou parcel de ceo, 
a fair ſon claim. 


tinual Claim ſhall deveſt any eftate in any other perſon in aq 
lands 0z tenements, there, as it hath been ſaid z he that maketh the Claim ought to enter im 
the Land, oꝛ ſome part thereof, accozding to the opinion of our Authoz: but where the Claiz 
is not to deveſt any eftate, but to bzing him that maketh it into actual poſſeſſion, there 
Claim within the view ſufficeth, as upon a Deſcent, the heir having the Freehold | 
Law may claim Land within the view to bzing himſelf into actual poſſeſſion; and in | 
ſenſe is the opinion of Hull and the Court tv be intended, Et ſic in ſimilibus. Mut fit 
entry into ſome parcel in the name of the reſidue is the ſureſt way, | 


Sect. 422. 


cÞ'T ſi ſon avver- 
ſary que occu- 
pia la terre mozuſt 
ſeiſie en fee, ou en fee 
tail deins kan d le 
jour ap2es tiel claim, 
per que les tenements 
diſcendont a ſon fits 
come heir a lup, un- 
coze poit celup que 
fiſt le claim entrer 
ſur le poſſeſſion le 
beir, ac. : 


as near as he dan 


is Felony. By the ancient Law if the Feoffee of a L 
ſeiſoz had continued a pear and a day, the entry of the Diſſeiſee foz His negligence had bet 
taken away. Ifter judgment given in a real Action, the Plaintiff within the year and! 
day map have a Habere facias ſeiſinam, and in a action of debt, &c. a Capias, Fieri facu 
A piotection ſhall be allowed but foz a year and a dap, and no long 


im is ſince our Juto 20 


5 ect 421 


he ought to go to be 
land, or to parcel of 
and make him chain 
and if he dare not an 
proach the Land fy 
doubt or fear of hex 
ing or maiming, 
death, then onght l 
to go and approa 


i 


towards the land « 
arcel of it to mk 
1s Claim. 


Nd if his adver 
fary who occ 
pieth the land diet 
ſeiſed in fee, or in te 
tail within the yea 
and a day after ſue 
Claim whereby ti 
Land deſcend to iu 
Son as heir to him, ye 
may he which make 
the claim enter upC 
the poſſeſſion of ti 
heir, &c. 


Seck 
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Sect. 


423. 
CA F Es en ceft cas apꝛes lan Ut in this caſe aſter the year 
& le jour que tiel claim and the day that ſuch claim 
fut tat, ft le pere donques mo- was made, if the Father then died? S 52, 8.8. cap. 33; 
ruſt ſ:ille ademaine pꝛocheine aps ſeiſed the morrow next after the 
jan d le Jour, ou un auter jour year and the day, or any other day 
apes, #c. donques ne poit celup after, &c. then cannot he which 
que fiſt le claim entrer : ag pur ceo made the claim enter: And there- 
i celuy que fiſt le claim voit fore if he which made the claim 
tre ſure a touts temps que (on will be ſure at all times that his en- 
entre ne ſerra toll per tiel diſcent, try ſhall not be taken away by ſuch 
. il covient a luy deins lan & qeſcent, &c. it behoveth him, that 
E jour apzes le pzimer claim within the year and the day after 
fait, de faire au auter claim en che firſt claim made to make ano- 
le foqme avandit, q deins lan q ther claim in form aforeſaid, and 
le jour ap2es le ſecond claim fait, within the year and the day after 
de faire le tterce claim en meſme te ſecond claim made, to make 
le maner, c deins lan a le jour de the third claim in the ſame man- 
le tierce claim de fair un auter ner, and within the year and the 
dam, & [flint ouſter, ceſtalca- day aſter the third claim to make 
dor, de fair un claim deins another claim, and ſo over; that is 
theſcun an Jour pꝛocheine apꝛes to ſay, to make a claim within e- 
theſcun claim fait durant le vie very year and day next aſter every 
im adverſary , # donques, a claim made during the life of his 
guecunq temps Qq fon adverlary adverſary; and then at what time 
mozuſt ſeiſte, ſon entry ne lerra ſocver his adverſary dierh ſeiſed, 
tolle per nul tiel deſcent, Et tiel his entry ſhall not be taken away 


Clam en tiel maner faſt, eſt pluis by any deſcent. And ſuch claim in 
tommunemkt pziſe eſt noſm Con⸗ ſuch manner made is moſt com- 
— Claim de luy que fiſt le monly taken and named Conti- 


nual Claim of him which maketh 
the Claim, &c. 


Tis to be obſetved, that the year and the day ſhall be ſs accounted, as the day where⸗ vide Sect. 383. 
U on the Claim was Lins — be accounted one: as fo: example, If the Claim were +4 Ante 46. b. 
made 2 Die Martij, that day ſhall be accounted foz one, foz Littleton ſaith in the Section (2) Bra. lol. 264, 341, 
8 befoze (after the Claim made) and oo the year muſt end the firft day of March, and 2 = 1 
the day after i ſecond day of March. ; ren fol. 3392 
Hee fo; 3 of the year De anno biſextili, and of the day natural and arti= 2/510 lib. 6.cap. 1 
tal, and other parts of the year, (a) Bracton, (b) Britton, and (c) Fleta, excellent matter. $.aure de anno Biſex.! 


21 H. 3. Dier 17 El, 345. 


Sect. 424. 


( Es uncoze en le cas ad- Ur yet inthe caſe aforeſaid, 


vandit, lou (on adver⸗ Where his Adverſary * 
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Lib. III. 


VideSe&. 414; 


7 gut: 32, H. 8, ea. 33. 


Cap. 7. 


pzocheine apzes le claim, ceo eſt 
en Ley un Continual Claim, en- 
tant que ladverſary deins lan 4 
le jour pꝛochein apzes meime la 
claim mozuſt. Car il ne beſoigne 
a celuy que fiſt (on claim de faire 
aſcun auter claim, mes a quel 
temps que il volt deins melme 
lan g jour, ac. 


Chis is evident. 


Sect. 


leiſie deins lan @ le jour 
apzes tiel Claim, d le diſſeiſo2 
mozuſt ſeifie deins lan d le jour, 
ttel mozant ſeiſie ne grievera my 
celup que fiſt le Claim mes 
que il poit enter, dc. Car que- 
cunque ſoft que mozuſt ſeiſie deins 
lan & le jour p2ocheine apzes 
tiel Claim kait cco ne grieve⸗ 
ra my celup q fiſt le Claim, mes 


que il poit enter, ac. coment que 


kueront pluſozs mozant ſeiſie, & 
pluſozs Delſcents deins rh lan 8 
le jour, Fc. | 


Leere it appeareth, that the Continual Claim doth not only extend to the firſt Diſſi- 

ſoz, in whole poſſeſſion it was made, but to any other Diſſeiſoz, that dieth ſeiſih 
within the prar and day after the Continual Slaim made. And whereas our Juther ſprak⸗ 
eth of a ſecond Diſſeiſoꝛ &c. hereing is likewiſe implied not only Abatoꝛs, and Jntruders, 
but the Feotfees oꝛ Donees of the Diſſeiſozs, Abatozs 02 Jntruders, and any other Feofts 
02 Donee immediate oz mediate, dying ſeiſed within the year and day of ſuch Continual 


Claim made. 


Sect. 4.26. 


CT Tem, fi home coſt diſſeiſie, 

ſt le Diſſeiſoz mozuſt ſeiſie 
deins lan & le jour pocheine 
apzes le difſeilin_ fait, per que les 
CTenements diſcendgut a . ſon 
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ſary mozuſt deins lan d la jour 


CJ Tem, (i ladverſary ſoit dil 


Lib. 


heir, | 
kl t 
010201! 
19118 
te 
de ten 
n le 
auſe 
nl, 
b1eve 
I; dif 


11 
In, the 
Dilſeilt 
aW 
0; medi 


within the year and the day ge 
after the Claim, this is in 1;y 
continual Claim, infomuch as j; 
adverſary within the year and th 
day next after the ſame Chi 
dieth. For he which made h 
Claim, needeth not to make zu 
other Claim but at what tin 
he will within the ſame year ax 
day, &c. 


425. 


Lſo, if the adverſary be diſſei 
ſed within the year and thy 
day after ſuch claim, and the diſſe 
ſor thereof dieth ſeiſed within th 
year and the day, &c. ſuch dying 
{ciſed ſhall nor grieve him lic 
made the Claim, but that he ma 
enter, &c. For whatſoever he be 
that dieth ſeiſed within the yeat 
and the day after ſuch claim made 
this ſhall / not hurt him that made 
the claim but that he may enter, &c 
albeit there were many dyings ſei 
ſed, and many Deſcents within 
the ſame year and day, &c. 


Lſo, ifa man be diſſeiſed, and 
the diſſeiſor dieth ſeiſed,with 
in the year and day next after the 
diſſeiſin made, whereby the renc- 


ments deſcend to his Heir, in — 
| ) 


Lib. III. 


vir, en ceſt caſe lentrp le Diſ- 
iſe elt toll, car lan g le jour q 
(0;o1t le Diſſeiſee en tiel caſe, ne 
tra pꝛis de temps de title den⸗ 
re a {up accrue, mes tantſolem̃t 
be temps del claim per lup katt 
le manner avantdit: & pur cel 
auſe il ſerroit bone pur tiel diſ- 
rler, pur faire ſon claim en aury 
hieve temps que t{ puiſfoit apzes 
e diſſelſin, ac. | 


Ciſſei 

id the «iq 
diſc Sect. 
* CT Tem, i tiel Difſeiſo2 occu⸗ 
which pta ia terre per rl ans, ou 


itt pluſozs ans ſans aſcun claim 


wr fat per le Diſſeiſte, ac. Et le 
en Olſleiſer per petit ſpace devaunt 


It mozt del Diſſetſoꝛ falt un claim 
en le fozme abandit, ſi iſſint fo2- 
tinaſt que deins lan d le jour 


tut, dc. lentry le Diſſeiſee et 
dongeable, dc. ct pur ceo il ſerroit 
one pur ttel home que ne fiſt 
alm que ad bone title dentry, 


| 5 Muant i opet que ſon adverſary 
rudrs, WI! [anguiſhment, de katre ſon 
Tale claim, cc. 


de explained. 


J, and . HA „ eme nne TIF | 
[with Ta weren eſt A Lfo, as it is ſaid HU 
er the dit en les caſes - 

renc- 

N chis SI. 


Mes ttel claim le Diſſeiſoz mo- 
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caſe the entry of the Diſſeiſee is 

taken away; for the year and day 

which ſhould aid the Diſſeiſee in 
ſuch caſe, ſhall not be taken from 

the time of title of entry accrued 

unto him, but only from the time 

of the claim made by him in man- 

ner aforeſaid : and for this cauſe it 

ſhall be good for ſuch Diſſeiſee to 

make his Claim in as ſhort time 
as he can after the Diſſeiſin, &c. 


. 


A LIſo, if ſuch diſſeiſor occupieth 


> the lands forty years, or more 


years, without any claim made by 


the Diſleiſee, &c. and the diſſeiſee 
a little before the death of the 
diſſeiſor makes a claim in the form 
aforeſaid, if ſo it fortuneth, that 
within the year and the day after 
ſuch claim, the Diſſeiſor die, &c. 
the entry of the diſſeiſee is conge- 
able, &c. And therefore it ſhall be 
good for ſuch a man which hath 
not made claim, and which hath 
good title of entry, when he hear- 
eth that his adverſary lieth lan- 
guiſhing, to make his claim, &c. 


is evident enough, and in reſpect of that which hath been ſaid, needeth not to 


72411 11 nend ert. 418. n | | 


TH i 9 | 
Ere title is taken in 
his large ;lenle, to 


( 

| | | in the caſes put, include a right. * 

Mes, lou home where a man hath title I Aſcun auter . 
7 4185S: 2604 1:79 66 | "A 


256 


2 in caſe of a Diſſeiſoꝛ is now holpen by the Statute made ſince Littleton 1 32 H. 8. cap 33. 
1 es hath been ſaid; foz if the Diſſeiſoꝛ die ſerſed within five pears after the Diſſei- vide S ect. 335. 422. 
In, though there be no Continual Claim made, it Wall not take away the Entry of the + Ante 2 38. a. 
Diſſeiſee; but after five years, there muſt be ſuch C ontinual Claim as was at the Common 
aw ; But that Dtatute extendeth not to any Feoffee oꝛ Donee of the Diſſeiſoz immediate 
n mediate, but they remain Rill at the Common Law, as hath been ſaid. | 
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Lib. III. Cap. 7. 


Vide SeR, 6509, and 


Sc. were is implied Ab⸗⸗ 
toꝛs oz Intruders, and not 
only their Diſſeiſoꝛs, but the 
coffees o Dons of Diſ⸗ 
eiſoz8, Abatoꝛs, o: Jntru= 
ders, oz any other, ſs long 
as the entry is congeable. 


Sect. 429. 


442 de les dits Pꝛeſidents 
poies ſcaver (m6 fits) deur 
choſes. Un eſt, lou home ad 
title dentre (ur un Tenant en le 
tail, (i! fiſt un tiel claim a ia tre 
donques eſt leſtate Tall defeat, 
car cel claim eſt come entre fait 
per lup, & eſt de meſine leffect en 
Le, ſicome il fuiſſoit, fur meſms 
Tenements, c uſt entt en meſms 
le Tenements, come devant eſt 
dſt, Et donques quant le Tenat 
en tail immediate puis tiel cłlaum 
continua fon occupation en les 
Tenements.,ceo eſt un diſſe iſin fait 
de meins le Tenements, a celup 
que ſiſt tiel claim, & ſic per con- 
ſequens, le Tenant adonques ad 
Fee:(lmple. 


C Preſidents. Ehis ſhould be Precedents, and ſo is the diginal; and this agre 


| wn. right ſenſe of Littleton. 
frong as an Entry in Deed. 


4 Title de entry. Here Title de entry is taken in thr large ſenſe, fo; right of 1 


Sect. 430. 


C e ſecond choſe eff, que au- 
ry ſovent que il que an 
d}otc dentre fait tiel claim, ceo 
ment contriſteant on adverſary 
tontinua fon otculpation , auxy 


ſovent lapverſaty fatt tozt @ bit 


ſcifin a celuy que fi(t le claim. Et 
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ad title vftre Þ cauſe 
dun diſſeiſin, ac. melm̃ 
la ley eſt lou home ao 
dzott detre per cauſe 5 
alcun auter title, Fc. 


Land, then is the eſtate tail defex 


here it appeareth, That a Continual Claim, which is an Entry in Law, is a 


notwithſtanding his adverſary & 
tinue his occupation, ſo oftentni 
Adverſary 


of entry by cauſ; 
Diſſeiſin, Le. cee 


law is where a nn 
hath right to enter by 
&c. 


A Lſo, of the ſaid preſidents tho 

mayſt know (my Son) to 
things : One is, where a man ha 
title to enter upon a Tenant in tal 


if he maketh ſuch a Claim to tb 


ed; for this Claim is as an Fn 
made by him, and is of the ſang 

effect in Law, as if he had bei 
upon the ſame 'Tenements,andha 
entred into the ſame, as before 
is ſaid. And then when the Ie 
nant in tail immediately afterſucl 
Claim continue his occupation it 
the lands, this is a Diſſeiſin mad 
of the ſame Tenements to hin 
which made ſuch Claim; and { 
by conſequent, the Tenant then 
hath a Fee-ſimple. 


_ 


He ſecond thing is, That 
* often as he which hath tigt 
of entrymakech ſuch claim, and ti 


Adveriary doth wrong and Diſſe 
ſin to him which made the Claim 


pul 


00 due ak im de claim pur chel 

cun tiel tot # dineiun fait a luv, 
0 ayer un brief ö trfis. Quare clau- 
cam fregit, &c. $ teto vera des dam. 


ayes, IC. 
( 


within damages. 


C U il poit ad 


un biet ſur 
Eu Statut ie Roy R. 
me kecho, fart id d ſon 
1 raigft 5. ſuppolant p 


(on batef ,que ſon ad- 
verſary avolt enk en 


e Te ics terres ou tene- 

tuch ments celuy que fit 

ion Ham, on (On en⸗ 
ty ne fult pas doñ 


ts damages Kt. Et 
{ie caſe kuit thel,, 
due ladvertarp o 
flat les tenements 
de fo)ce q arms du 


Uel clalm, ge. u r- 


Ketlaim, pott celuß 


[lat i chifcun-tiel! fart a. 
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par cel cauſe aury ſovent poit ce- And for this cauſe fo often may he 


ve apes mee Ci ide, de. 


111 | | Ace; | | after the ſame 


80 


which makes the ſame Claim for 
every ſuch wrong and diſſeiſin 
done unto him, have a writ of treſ- 
paſs, Quare clauſum fregit, &t. and 


recover his damages, &c. 


Ereby allo it oppeareth, that an entry in Law is equivalent to an entry in deed, | 5-5-8 f 
C Avera breve de tr eſpaſs, Quare clauſum fregit, & tecovera 


ſes damages The Dileilee Hall have an action of treſpaſs againſt the Diſſeiſoz, and : 2 Roll. 5 56. 
cover his damages foz the firſt eatry without any regreſs, but after regreſs he map * . 9% 


cupation as foz the firſt entry, And here note, that Littleton doth here include coſts 


. Sect. 431. 


R he may have a TTY is the Statute * Doc. pla, 311. 
Writ upon the 
Statute of R. 2. made 
in the fifth year of his 
Reign, ſuppoſing by 
his Writ that his Ad- 
verſary had entted in- 
to the Lands or Tene- 
ments of him that 
155 the Claim, where 
an his Entry was not gi- 
er la lep, Gc. & per ven by the Law, &c. 
tel att! e and by. this action he 
Hall recover his dam- 

unn ages, &c. and if the caſe 
oe» were ſuch that the ad- 
verſary occupied the 
due -milliſeone de Tengments with force 


gents g temps de aug — * + wich a 


37 H. 6. 35. 34 H. 6. 30. 
13 H. 7. 15. 10 H. 6. 14. 


Pins as Rr 
JL Per tiel action il iH: f. 2 K 8. 
recovera ſes damages. 


of 5 R. 2. cap. 7. 


33 Aﬀ. 9. 44 K 3. 20. 


R. 2, Cap, 7. 
that He ſhall recover damaz 1 F. N. B. 248. c. 249. 2. 


ges fo: the firſ tozttots en⸗ 

try, but not foz the mean pꝛo⸗ 

fits in this action, though 

he made a regreſs : Ind here 2 E.4- 24. b. 9 E. 4 4b. 
note, that allo he hall reco 15 H. 7. 6. a. 

ver his coſt of ſuit expenſæ 

litis, which Littleton .doth 

include within theſe wozds 

(damages,) &c. 


C Damages. Damna : toft. :ts. 
in the Com non Law Hath a = * 358. bt 
ſpecial ſignification foz the * Ca. ing A 
recompence that is given be; 11 co. 56. 
the Jury foz the Plaintiff oz 
Defendant, foz the wꝛong 
the Defendant hath done 
unto him. | 


C Multitude. die 0: 
moze map commit a fozce; 
thzee 02 moze may commit an 
unlawful aſſembly, a riot oz 
a rout. A mitltitude here ſpo⸗ 
ken of | (98 ſome have. ſaid) 
muſt be ten oz moze. Multitu- 


| _—_ + 3 friſt. 176. 3 


immedi- 


oh | - "x | for e- dinem decem facienr. And ſo ; g x4. 6. cap. 6. cas. s. 

nach nr an beer de kor. " bach ac have 2 (lat cher) ir s ſaid, de grege . 44 * 

an uble entry, Fipecg-" r.. 40 4. nominum. But I could ne⸗ 

ry @ btra fes meble d a. M of farcible entry, ver read it reſtrained by the 

ſtentht Mages, r. * = mall recover his Tommonziaw to any certain 
.. 3 


| Dilſe 
Claim 


CUn brief 4* forcible entry & recovera ſes trebles damages. Chis wit 
þ 


number, 


but left to the diſ= 
cretion ot des. 


1 H. . | 
This is to be underſtood, 7-27.Keylway 1.b. 


ee , s 
| g 1 2 1 
”,- 
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151. 199.214.633.639. where he 


41. 
+ 1 Koll. Rep. 406. 

7 Siderf, 97. 149. 

14 3% ! , 
3F.N.B. 348. c. 

4 Noy 136. 

$ Bier 187. 

8 H. s. cap. 9. 3 E. 4. 18. 
24. F. N. B. 248. 11 E.. 
11. b. 6 H. 7. 1 2. b. 

22 H. 6. 37. 19 KH. 6. 


Reꝑiſter 97. 22 H. 6.57. 


F. N. B. 249. 4. 

$1 Cro. $61. 

2 1 Inſt. 289. 

1 4 Inſt. 176. 

31 H. 6. 20. 

+ 21 fac. cap. Is. 


Lib. HI. Cap. 7. 


detaineth it by koꝛce. 


treble damages, as well fox the mean occupation as foz the 
Statute. Ind albeit he ſhall recover treble damages, yet ſhall he recover coſts, wih 


Call be trebled alſo. 


One may commit a fozcible entry, ag hath been ſaid, in reſpect of the armouz 0; weapon 
which he hath, that are not uſually bozn, 02 if he do uſe violence and thzeats to the 
of another. Ind if thzee oz four go to make a foꝛcible entry, albeit one alone uſe the yi 
lence, all are guilty of fo:ce, If the Maſter cometh with a greater number of ſet van 
then uſually attend on him, it is a fozcible entry. by. 30d 

It is to de underſtood that thert is a fozce implied in Law, as every Treſpaſs and gy; 
tous and Diſſeiſin implieth a fozce, and is vi & armis; and there is an actual fozce,ag wh 
weapons, number of perſons, &c. and when an entry is made with ſuch actual force 1 
action doth lie upon the ſaid Statute, See bekoze moꝛe of fozce and arms, Se}, 240. 


Sect. 


CT Tem, il eſt a veier, ſi le ſer- 
vant dun home que ad title 
denter, poit per k commandment 
ſon Maſter faire continual claim 
pur (on Maſtet, ou non. 


This netdeth no explication. 


Sect. 


C Til ſemble que en aſcuns 

caſes il poit ceo faire, car 
il per (on tommandement vlent 
a alcun parcel de la tert cc la fait 
claim, ac. en le noſme fon Ma- 
Ner , ceſt claim cſ aſſets bone 
pur ſon Maſter, pur ceo que i 
fait tout ceo que fon Maſter covt- 
ent faire ' ou devolt faire en tiel 
ces, ac. Atiry ſi le Maſter dit a 
ſon ſervant, que il ne oſaſt vener 
a ia terre, ne aſcun parcel de la 


terre, pur fair ſon claim, ac. a 


que 11 ne olaſt appzocher pluis 


pꝛochein a la terre. fozique: a tiel 


lieu appel Dale, & commanda 


fon ſervant daler a meſme je lieu 
de Dale, c la faire un claime 


pur lup, dc. ſi le ſervant. iſſint 


fait; gc. ceo ſemble auxy bone 


claim pur ſon Maſter, ficome 


* 


Of Continual Claim. Set. 4 3 2,43; 


* 2 Cro. 15.18.31. 141. is grounded upon the Statute of 8 H. 6. and lieth either where one entreth with font , 
entreth praceably and detaineth it with fozce, 0z where he entreth by fcc, 
Ind in this action without any regreſs the Plainti 


to any parcel of the Land, and 


Maſter, as if his Maſter * 
zan 4 912 ; | 


hail Wü 
firſt entry by foꝛce of the 


432. 


L ſo it is to be ſeen, if the fer 
. yant, of a man who hath tith 
to entet, may by the commandment 
of his Maſter make a continu: 
Claim for his Maſter, or not. 


57 * 


43335 


Nd it ſeemeth that in ic ic 
caſes he may do this; for il 
he by his Cemmandment comet 


there maketh Claim, &c. in tag 
name of his Maſter, this Claim i 
good enough for his Maſter, fot 
that he doth all that which hisma 
ſter ſhould or ought to do in ſud 
caſe, &c. Alſo if the Maſter, 1aj 
to his Servant that he dares 10 
come tò the land, nor to any parce 
of it to make his claim, &c. and tis 
he dare approach no nearer tothe 
land than to ſuch a place calle 
Dale, and command his ſervant i 
go tothe ſame place of Dale, anc 
chere make a Claim for him, & 
if the ſervant doth this. &c. th 
alſo ſeemeth a good Claim for n 


Lib. III. 


* 


C Auxi ft 


implied in this Section. 


Arp ſi home 
ſolt cy lan- 
uchent, ou cy de- 
ktepyte, Q il ne poit 
rr nul maner vene 
le terre, ne a aſcũ 
tel d ycel, ou ſi un 
clule ſoit, q ne pott 


ft aler hows de fa 
Kaſon, Di viel ma- 
r de perſon com- 
daun da (arr fervart 
t & fair claim 


a alcun parcel dr 
pur doubt De 
«ty, maphem, ou 
Mt, dc. d pur cel 


et cauſe de ſon 82; h 


luv, a tiei ſervãt 


at tiel ſervãt viẽt 
i pes a la terre 
el oſaſt' pur tiel 


Of Continual Claim. 


ceo que ſon Maſter olaſt # devoit Maſter durſt, and ought to 
aire per la ley en tiel caſe, ac. 


Sect. 434. 


ſo languiſhing, or 
ſo decrepire, that he 
cannot by any means 
come to che land nor 
to any parcel of it, or 
if there be a recluſe 
which may not by rea 
ſon of his order go 
out of his Houſe, if 
ſuch manner of perſon 
command his Ser- 
vant to go and make 
Claim for him, and 
ſuch Servant dare not 
go to the Land, nor 
to any parcel of it 
for doubt of beating, 
maim, or death, &c. 
and for this cauſe the 
Servant cometh as 
near to the Land as he 
dareth for ſuch doubt 


Lſo, if a man be J 


Hect. 4 34. 
on Maſter, la fuit en pꝛoper per- there in his proper perſon, for that 
on, pur ceo Q ie fexvant fiſt tout the ſervant did all that which his 


do by 


the law in ſuch a caſc, &c. 


Ere it appearcth, that where the ſervant doth all that which he is commanded, and 
which his Maler ought to do, there it is as ſufficient as if his Baſter did it 

himſelt 5 kor the rule is, Qui per alium facit, per ſeipſum facere videtur- 

C Per Commandement. If an Infant oz an 


entry into lands; any ſtranger in the name and to the uſe of the Jnfant 02 man of full age 3; 8. Retexce 27 

may enter into the lands ; and this regularly ſhall veſt the lands in thein without any com⸗ E. tit Brief ; 59. 
yandinent pzecedent oꝛ agreement ſubſequent. () But if a Difſeiſo: levy a Fine with P2o= 25 E 3- 52. per Therp, 
mation accozding to the Statute, an eſtranger without a commandment pzecedent, oz an: 4% p.. 35 Aff. 

arecnment ſubſequent, within the five years, cannot enter in the name of the Diſſeiſcs to a⸗ 

wid the Fine. And that reſolution was grounded upon the conftruction of the Sta- 
e of 4 H. 7. cap. 24+ But an aſſent ſubſequent within the five years ſhould be ſufficient 3 very 29. 

mais enim ratihabitio retrotrahitur, & mandato æquiparatur, as hath been ſaid. 


le maſter dit a ſon ſervant que il ne oſaſt, &c. here it ap- 
nech that where the ſervant purſueth the commandment of his Maſter, and doth all that 
dich his Maſter durſt and ought to do by the Law, this is ſufficient. 
Hauer feareth moze than the ſervant, oꝛ admit that the ſervant hath no fear at all, yet if 
* goeth as far as his Maſter durſt, and as he commanded, it is ſufficient. Ind this 


Ind although the 


that where a Man; 
doth ieſs than the Com- 
mandment oz Juthozity com⸗ 
mitted unto him, there (the 
Commandment oz Futho:t= 
being not purſued ) the Ac 


P- 
31 H. 8. tit. entr. Cong. 
& tit. Fauxifier Reco- 
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y man of full age have any rtgh: of 7E 3 69. 4. b. 


is. 20 H. 7. 12. a. 


(*) Lib. 9. fol. 106. as 
the Lord Awdleys caſe, 


Eqgularly it is true „ Cro. El. 5 06. 


Ante 52,4, 


is void. And where a Man £0). 134. 
doth that which he is auz 2 i Leon. 235! 


tho:ized to do and moze, there 
it is good fo: that which is 
warranted , and Void foz the 
reſt; pet both theſe Rules 
have divers exceptions and li⸗ 
mitations 


Foꝛ the firſt, Littleton here 
putteth a caſe where the ſer⸗ 
vant doth leſs than he is com⸗ 
manded; and pet it ſufficeth, 
foz that Impotentia excuſat le- 
gem; fo: ſeeing the maſter can- 
not, and the ſervant dare not 
enter into the land, it ſufficeth 
hat he come as near to the 
land as he dare. 


It a man make a Letter of 
Attoznep to deliver ſeiſin to 


J. S. upon condition, and the. perk. 38. b. 
Attoznep delivereth it abſo⸗ 1 Leon. 289. 


lute, this is void: And ſo 
ſome hold, ik the warrant be 
abſolute , and he delivereth 


leiſin 


114... 
12 Aſſ. 24. 26 A. 39, 


t Mo, 20. 


— 
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Lib. III. Cap. 7. 


ſeiſin upon Condition the li⸗ 
See before, Sect. 416. Very is void. 
* 2 Inft. 483. C Pur battery, may- 
Ante 243. b. 


hem ou mort. pee the ſe⸗ 
cond part of the Inſtitute s, 
Weſt. 2. cap. 49 a diverſity 
between the making of an 
Entry oz Claim, and the 
avoidance of an Act oꝛ Deed. 


46 E. 3. Petition 18. C. Auterment la ma- 


by 7 . Lb 30. 4. ſter ſerroit en treſ- 
grand miſchief. argu- 
menrum ab inconvenienti eſt 
validum in lege, quia lex non 
permittit aliquod linconve- 
niens. Ind as hath been of= 
ten obſerved beloze, Nihil 
quod eſt incoveniens, eſt 
licitum. 
Recluſe. Recluſus, 
Heremita ſeu Anachorita, ſo 
called by the oꝛder of his Re- 


ligion, he is ſo mured oz ſhut up, Quod ſolus ſemper ſit, & in clauſura ſua ſedet, andi 
never come ont of his place, Scorſim enim & extra converſationem civilem hoc profeſit 
nis genus ſemper habitat: Note here, albeit the Recluſe 0z Inchozite be ſhut up hinſel 
ſo as he by his oꝛder is not to come out in perſon, pet to avoid a deſcent, he muſt comma 
one to make claim; and ſuch a Becluſe ſhall always appear by Attoꝛnep in ſuch caſes wher 
others mult appear in pꝛoper perſon, Impotentia enim excuſat legem. 


7 


Of Continual Claim. Seck. 4, 


Car auterment good in Law. x, 
ſon Maſter ſerroit en otherwiſe his Mat: 
trelgrand miſchief , ſhould be in a ve 
car il bien poſt eſtre great miſchief; fr: 
que tiel perſon q eff may well be that fy 
languiſhment » Decte- perſon which is « 
pite, ou recluſe , ne decrepit, or recluſs 
poit trover aſcun ſer - cannot find any fe 
_ que * aler a 
a terre, ne aſcun par the land or 

cel de cel pur faire le cel of ir 5 


claim pur luy, Fc. claim for him, &c. 


Sect. 435. 


Cs ſi le Maſter Þ tiel ſer- 
vant ſoit de bone ſane, & 
poit 6 uſaſt bien aler a les Tene- 
ments, ou a parcel de ceo de faire 
fon clatm, ac. fi tiel Maſter com- 
manda ſon ſervant daler a aſcun 
parcel de la terre a faire claim 
pur lup, q quant le ſervant eſt en 
alant de faire le commandment 
de (on Maſter, il ope per le voy 
tielx choſes que fl ne olaſt vener 
a aſcun parcel de la terre pur fotr 
le claim pur ſon Maſter, d pur 
cel cauſe il vient aury pꝛes la fre 
come il ofaſt pur doubt de mozt, 
# la fait claim pur fon Maſter, 
Fen le noſme de (on Maſter, ac. 
il ſemble que le doubt en ley en 
tiel caſe (erroit, ſi claim a- 
vatlera (on Maſter, ou nemy, 


doubt, & fait claim, and maketh the can 

Cc. pur ſon Maſter it &c. for his Maſte, pu 
ſemble que ttel claim ſeemeth that fi ce: 
pur fon Maſter eſt Claim for his Mae dor 
aſſets fozt, @ bone en is ſtrong enough, Ml V 


vant which dare po t 


UT if the Maſter of ſuch { 

vant be in good health, an 
can and dare go well tothe Land 
or to parcel of it to make 
Claim, &c. if ſuch Maſter con 
mand his ſervant to go to any pa 
cel of the Land to make claim ſo 
him, and when the ſervant 1s! 
going to do the Commandmente 

is Maſter, he heareth by thewa) 
ſuch things as he dares not comet 
any parcel of the land to make th 
Claim for his Maſter, and there 
fore he cometh as near to 
land as he dare for doubt ofdeatil 
and there maketh a Claim for 
maſter, and in the name of his m 
ſer, &c. it ſeemeth that the dout 
in law in ſuch caſe ſhall be, whethe 
ſuch Claim ſhall avail his Maſt 


35 


claim 
ter, it 

ſuc 
Maſks 
For 
Maſk 
1 Ve 

for | 
at ſuc] 
3 fic 
ecluſe 


Quære. 
5 


Tem aſcuns ont 
dit q lou home 
eſt en pziſon, ct elf 


y (i pifſciſie, # le diſſet⸗ 
0 1 (02 mozuſt leille du- 
ny pu rant le temps q le 
ke till piſſeiſee eſt en pziſon 
Ke. p que les tenements 


dilcendont al heire 
del diſleiſoz, ils ont 
dit, qᷓ ceo ne noiera 
my le diſſeiſee i eſt 
m pziſfon, mes qq il 
bit poit entrer, ntent 
obſtant tiel deſcent, 
pur ceo q il ne puil: 
ſoit faire continual 
Claim, quant il futt 


on entry eſt tolle. 


| ES klopinion de touts les 
. Juſtices, P. 11 H. 7. fuit 
que diſſeiſin ſoit avant kenpzt⸗ 
lonment, coment qᷓ le mozant 
gelle ſoit, il eſteant en le p2iſon, 


Lib. II. Of Continual Claim. Sef.436,4.37. 


pur C£0 q le ſervant ne fiſt tout or not, for that the ſeryant did 
ceo q ſon Maſter al temps de not all which his Maſter at the 
ſon commandement okaſt katre, cc. time of his commandment durſt 


have done,&c.. Quære. 


Sed. 436. 


Lſo ſome have 
ſaid that where 
a man is in pri ſon and is 
diſſeiſed, and the Diſ- 
ſeiſor dieth ſeiſed du- 
ring the time that the 
Diſſeiſee is in priſon, 
whereby the tene- 
ments deſcend to the 
Heir of the Diſſeiſor, 
they have ſaid that this 
ſhall not hurt the diſſei- 
ſee which is in priſon, 
but that he well may 
enter, notwithſtanding 
ſuch a deſcent, becauſe 
he could not make 
Continual Claim when 
he was in priſon. 


Sect. 437. 


ſeiſed be, 


His Continual Claim is void, foz that the ſervant doth leſs than that which is! Co. 7. 
N exptelly commanded, and there is no impotency oz fear in the Paſter. 


Uant home eſt en : co. 64. 


, priſon & eff diſc: 


Hob. 2 66. 
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2 Inſt. 262. 


1 Roll. 68 7. 


eiſie. Fo: if he be diſleiſed 9 H. 7.24 Pl. Com. 360. 


when he is at large, and the 
deſcent is caſt during the time 
of his impziſonment ; this 


deſcent ſhall bind him, Excu- Bracton, lib. 5. fol. 436. 


ſatur autem quis quod cla- 


Britton, ſol. 1 1 6. b. 
Fleta, lib. s. cap. 3 2,5 3+ 


meum ſuum non appoſue- & lib. 6. cap. 7. & 14. 


rit, ſi tempore litigii in pri- 
ſona detentus fuerit, ita quod 
venire non poſſit, nec mit- 
tere, quia nulli vertitur in 
dubium, & ubi eadem ratio + 8 co. 31. 


58.114. 


& idem jus erit, ideo videtur # 2 Roll. 552.555. 


quod Excuſari debet quis ſi 
per vim majorem, vel per 
fraudem, extra priſonam de- 
tentus fuerit, ita quod venire 
non poſſit, nec mittere dum 
tamen hoc per certa judicia 
probari poterit. 

C Pur ceo que il ne 
poit fair continual claim 


quant il fuit en priſon. 


he being in the priſon, 


his entry is taken away. 


Trtrt 


ois is of a new addition, and miſtaken, fo: there is no ſuch opinion, P. 11 H. 7. br's 
it is, 9 H. 7. fol. 24. b. 


C Il 


ber it is to be obſerved,by the Buthozity of Littleton, that he is not enfozced in this caſe bY W. 2. cap. rt. 
Law to to do it by his ſervant, oꝛ any other by his warrant oꝛ commandment 3 for things 
done by Deputy are ſeldom well done, but every man will ſee his own buſineſs moſt effectual- 
ly ſpded and perſoꝛmedz and that it may be once ſpoken foz all, the reaſon that a man im- 
ſiſoned ſhall not be bound in this and the like caſes, is foꝛ that by the intendment of Law 
he is kept (as it is pꝛeſumed in Law) without intelligence of things abꝛoad and alſo that he ney 
hath not a liberty to go at large to make Entry oꝛ Claim;oz ſeek Counſel And lv note a di⸗ * Com. 350. in Stowels 
briſity between a Recluſe, who might have intelligence, and a man in puſon. r. 


UT che opinion of all the? e 245. b. 
Juſtices, P. 11 H. . was, hat 


if the diſſeiſin be before the im- 
priſonment, although the dying 


Of Continual Claim. Sett. 418, 


4Poſt 260.b.ante . C L reverſera tielut- C T guri ſi tiel ND allo if be 
N. "ot lagarie. Nora, the q eft en pzi⸗ Which is int. 
4 2 Roll. 203,804. Ouginal is, Reverſera ticlut- ſon ſoit utlage in ſon be outlawed in 1 

fd Error, and Action de debt, ou Action of Debt, or 


1 1 Leon. 22.121.186. ded: foz p 
6 ſo it would be amen treſpaſs, ou en ap- Treſpaſs, or in an Ay. 


| reverſed 
Mirror, cap 3. ritten. two manner of wars, ir. by peal De Robberp, ic. peal of Robbery, k 


s lib of Erroz. i reverſera tiel ut⸗ he ſhall reverſe th 
2E41:4 11 6. 50. dant cometh in upon the Ca- {agary evers lub outlawry Pronounced 


Lib. III. Cap. 7. 


6.1.33 H. 6. 5 l. 45. 38 H. 6.33. 21 E.4.94- 21 H.7.33: 5 Hy.t 1] 


$14.7. 21 H.7-13-10 H.. 
68. 11 H. 6.67.19. 1 E42. 


73. 11 H. 7.5 21 
Hua. 3. 21 H.6. Utlaga ni: utlagatum, &c. he may by : i 
1 16. 7,21 £4: Pea reverſe rhe ? pponounce, sc. againſt him, ce 
vi lenage 47.1.4. 37- N 
22 H. 6.4516. 44 B. 3. NIN e caſes ſome hoid, That in another Cerm the Defendant is dꝛiven tohig 
4.34. 3 Eliz Di it of Erro2- | 2 a Rn 
; u 4 ; +3 b A * boy + = matters in fact; as death, impziſonment, ſervice of the Ring gc. he is dum 
aer Outlawzyz yet it muſt be by pu⸗ 
37 H.619- But albcit impziſonment be a gend cauſe to reverle an aw?y 3 T 
4 Doc. Pac. 230.393. celg of Law in invitum, and not by conſent oꝛ covin, fo ſuch impꝛiſonment ſhall not ava 
33 20H 630-2! H 6.35. 22 UH. s 11.16. 39 H. 
27 H.8.2, 38 Aff. Pl. 17. vide Sect. 429+ | 
Sect. A? 8. 
79 7 CTY 13 r= Ar 0 be b ofa] 
B. 22 b. ante 161 nough. co very oit E y detault 4 
« Per Brief d error, dekault vers tiel gainſt ſuch a one 28 1 
Vide W. 2. £.48.and the of Diſceit, bꝛcauſe the ſum⸗ | 
expoſirion thereot, mons was accozding to the deta le judgment p the judgment by 2 Writ 
Difcent 51. | 
a moners and Ueyo2s, and 12 : a 
the Land taken into the Ceo i il fult en pzi- was in priſon at the time 


22 E. 4.37. 18 E'2, 
38. 22 F. 4.37.18 K!. ters apparent, 28 in reſpect of d., Variance, 01 other matter apparent Wi 
Villein 41.4 H 419 
221. 19 H 6.2. 8 8.6.37- to his Wꝛit of Erroꝛ unleſs it be in caſe of Felony; and there in favorem vitæ he may pleadi 
3 Ante 243. b. the Dutlawzy, becauſe upon the ma 
xy ſi un re⸗ Lſo if a recovery 
Fleta lib.s. ca. 67. & 24. Foz he ſhall habe no Wit eſt en pul on, il avoy- * priſon, he ſhall avoid 
> part loftc, s, Zam ef the dender Bau, Bzleke de Erro p of Error, becauſe be 
Rings hand by che Per- fon al temps ve le de. of the default made, & 


noz. | | 
| fault fatt, cc. Et Þ And for that {uch mat 
1 1 Co 172 4 ceo ii tiels matters ters of Record ſhall nol 
4 2 Inff.q84- © is legally taken fo: de Recoꝛd ne noyera hurt him which is in pn 


Non · appearance in Court. celuy q eſt en p2ilon, ſon, but that they ſha 


mans detault; as firſt, by reverſes, Ic. a multo fortiori, it ſeemeth tual 


| Rrafton lib 5. tract. 3. 1 — — fortiori, i ſemvle d un a marrer in fact, (c 
matter en fait, 8 tiel ſuch a deſcent had whe 


ys „ e 2. Per undationem aqua- 
31 Kl 8. Parre66. 12 84. Ng 3 Per tempeſtatem. diſct ewe quat in fuit he was in priſon, 
13. 30 k. 39. 3 H. 6.4. 4 Per pontem fractum. . : f 
2 H 48.5 H.7-3- 5. Per navigium ſubſtra- en puld ne lup noiera, nor hurt him, &c. p< 
EN. 7. 005 og: &tum per fraudem peren- &c. (pectalmt p q il cially ſeeing he could 
„ deberquis * ne pulllolt aler gols b not go out of priſon, © 
4 U 5. Challenge 153+ gratis exponere, vel ſubji- puſon p fatr Conti⸗ make Contin 


br. Saver. Det 85. cere. 6. Pet minorem æta- nual Claime, ac. &c. 


4+ Ante 170.b. 
tem. 7. Per defenſionem 4 
ſammonitionis per Legem. 8. Per mortem Attornati, fi tenens in tempore non nov 82 
etens eſſoniatus fit. 10. Si placitum mittatur ſine die. 11. Per Breve de Wee go l 


Cro El. 506. 
? 5 Co. Ag ut ſickneſs (as one holds) is no cauſe of ſaving a dekautt, becauſe it mat 
cially counterkeited, that it cannot de known. C Rect 

TIS 


t 
| 
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C Record. Rec 1 * a a 
rading and acts of —— . a inemozial oz remembzance in Rolls of Parchment of the + Ante t17.b, 128 8. 
courſe of the Common Law, of Juſtice, which hath power to hold a plea accozdi * + Poſt 295, | 
ranal actions. whereof 64 real oꝛ mixt actions, oꝛ of actions quare vi & a 1 . the Glanvit lib. s. cap.s. 
— of Recoꝛd — debt oꝛ damage amounts to fozty ſhillings oz above whith ot per- BraSvn üb n. fol.15E, 
It is aptly derived 1 by Parliaments, Rerters Patents, en Pꝛeſc oY R 
dicere nihil aliud eſt of Recordari, which is to keep in memozy, to record, as it is ſaid, d Cicero, Virgil 
ic — Duct *. — recordari; and in the fame ſenſe the Poet u eth it. 87 aid, Quod ple 1475 . 
nor. e gg an redo te Bll of ichanty as een 
: | rioz, no2 of any other Courts whic | = + 6 Co. 13. 
been & 175 — Angliz. And the Bolls being the 32 7 renne 
— no 44 of Recoꝛd, impoꝛt in them ſuch incontroulable credit and der 1 Abo 49 * * 242.17 E. 3. 
on d That 1 ra 9 to the contrary. And if ſuch a Kecozd be alley . —_ ne bak 6 x 116 * * 2 
N is no ſuch Recoꝛd, it ſhall be tried only by it ſelf : and the © n ern. 3 * | 
ado — which ſhould v phone worlengp of —U. never be — ne fo.s2.in Rawlins 5 
N e inconvenient. Ok Courts of Recoꝛd | caſe, Glanvil lib. s. cap. 8. 
Reports; but yet during the Term wherein any judici | ecoꝛd you may read in thy BA 
3 any judicial act is done, the 1R 8 on lib. 3. fol. 136. 
eee e wl erte, ar n he green 
the Recozd is in the Roll, and admitteth no alt irect ; but when that Term is paſt, then ©? Col 1. Gentlemans 
x reration, averment, o caſe, & 30.45. Li 
5 f 0 — ry 32 1 P ru; Seal de ple . 8 . 50 Tb. 64 bK 67. 
| ul tiel Record; foz that it a | 5 + 6 Co. 1 f. b. 
is ſuch a Becozd : but inaſmuch as it is in n: ppears to the Court, that there | 
upp . tare of a Tonvepance 7 H.6.28. 29 H.6. $. 
the operation thereof, therefore he ma DN bance, the Party may deny 12 Eliz Die! 
2145p p plead Non conceſſit, and pzove in evi * ier 353. 
1 — the thing granted, oz the like, and ſo it 22 the 3 1 129. 
Outlawries ? - N then? Shall a man that is in Pꝛiſon be pzivileged from nt of n 
— ; 24 92 r Defendant be in pziſon, he "pooh ; * Pla, 305, 306. 
t to t | > Y * 
a ie the ame dann the Law tall pore and either anſwee accoding ro aw, se Sepia 
nt. ad= Berkleys caſe 16 Hy. 
q A multo fortiori | 55 SEEN 11. b. 22 H.. Record Br 
10r1. Here is an argument, A minori ad maj 65.39 H. 6.4. 3 Bl. Dier 
28 is this. If a man in p:ifon wall not be bound by 3 14 2 oor} i Lib.s. fol. 5 Sens 
the height _ 2 in Court of Vecozd in a real action, which is a matt 22 — caſe, Micz1 & 32 Blix, 
the Country, dee —— byen ſomewar rouched) denen fortiori ON” later Doo, o Franklte 
— a am d; Gall 02 want of claim bind him rat ig 1 io, 
2 ts ＋ à minori ad majus, doth ever hold ( —— Jabs 5 — * u- 5 — Sea _ p 
Iuthoz here reacheth us ; pres ng hriro — 1 ever hold negatively,as — 
"Ps quod in majori non valet, nee valebit in minori oc! in minort valet, valebit in 
ur ceo qiie il ne poit aler hors de priſon, &c. ws» this it ay 
the Law ought not to tw. ought to be kept in ſalva & arca cuſtodia, a r 
of the Gaoter : but go out, though it be with a Keper, and with the leave and ſi _ >" 
n yet impziſonment mult be cuſtodia, & non pena; fs; C nd ſufferance 
endos, non ad puniendos dari debet. | F arcer ad homines 


Sect. 439. 


CLie meime le IN th ne ma 7 
| { | e ſame man- C Ors d „ & 1. Protect. 
manner il lem⸗ ner it ſeemeth, (id 09 1 1. . 


ble, tou home 
eſt hoꝛs where a man i ! 
yalme, en ſer⸗ the Realm, in the of England, as of nern 


vice le Roy pur b 5 1 
1 C⸗ Kin 8 ſervice f. of England: foz if 8 Oh. te 
ne del Roy alme, bulmels of the * = qr he Sea of Tagen. dh 
— hd: loit diſſeiſie if ſuch a one be diſſei- — — ders en 
l Ko ef en ſervice ſed when he is in ſer- Rabin the ligeance of *he 
mot leine le dilleiſo: vice of the King. and — Log 4 * ot hig 

eile, le villeiſee the Diſſeiſor dieth . yet altum ws is ons of the 


— juris diqton of the og 


Lib. III. 


$ 1 Roll. 530. 

$H.3. 

| 15 H. 3. 
$ 1 Roll. gu. 


1emps. E. 1. "awry 1 
192. Rot. Vaſcon.zz E. · 


w. f. Pat. 23 E. 1. 1. pars. by the Laws of Oleron, (fo 


Pu. 10 E. 2z. 8 E. 2. Coron · 
199. S8tanf Pl. Coron. 5 1+ 
$. 5 Caios, 


Vide Seck. 67. 


$ 1 Roll. 321,25. 
+ Hob. 212. 


| 3 Co.Cont, Claime 13. 


4 E3. 46. | 


1 ® Co. 199, 
$ Ante 244+ 


Co.. 


# 2 Cro. 464. 


Brack. lib. 3. fol.g 36. 


nrack. l. 5. fol. 456. b. & | 


167. Brit. a 1. 216,217 
Flet. lib. s. cap. 38, 33. 

13 K. 4. Trial 6. 9 Ha 3. 
ar M. 6. 1. 21 H. 6. 34. 
Error 27.33 U. 6. 

16 KH. 8. eap 18. 

& 8 E.. cap. 7. 


Cap. 7. 
Law, and within the juriſ⸗ 
diction of the Lozd Admiral, 
whole juriſdiction is very an⸗ 
cient, and long befoze the reign 
of Edward the Third, ag ſome 
have ſuppoſed, as map appear 


called, fo: that they were ma 
by King Richard theFirft,when 
he was there) that there had 
been then an Admiral time out 
of mind, and by many other ana 
cient Recoꝛds in the reigns of 
Henry the Third, Edward the 
Firſt, and Edward the Mecond, 
is moſt manifeſt. 

See hereafter in another caſe 
which Littleton puts in Ig 
Thapter of Remitter, where 
he ſaith, Ouſter le mere, beyond 


the Sra. This great Officer 


in the Saxon Language is cal= 
ted, Acn mere al (i) over all the 
ſea, Præfectus maris ſive claſſis, 
archithalaſſus: and in the an⸗ 
cient time the office of the Ad⸗ 
miralty was called Cuſtodia 
marine Angliz, oz Maritime 
Angliz. 

And note, Littleton ſaith not, 
Beyond the ſea, oz extra qua- 
tuor maria,foz a man revera map 


be infra quatuor maria, and yet 


of the ſame. 


But here a queſtion may be demanded z What if a man be out of the Kealm, and a Rec 
default, whether (hall he avoid it in a wit of n 
oz if he had boon impziſoned at the time of ſuch rec 
he ſhall not avoid the recobery ; foz by that means 


very is had againſt him a Præcipe by 
$ as well as he ſhould do the Outlawzy, 
1. Cre. Car. 36. 3 Co. 111. Very by default? And it ſermeth that e rec 
en Roll. g. Ante 128.2. man might be infinitely delayed of his Freehold and Inheritance, whereof the law hath | 
great a regard. And few oz none go over, but it is either of their own free will, oz by ſuit 
foz what cauſe ſaever; and he is not in that caſe without his oꝛdinary remedy, either by hi 
wꝛit of higher nature, oꝛ by a Quod ei deforceat. But Outlaw in a perſonal action tha 
be avoided in that caſe, quia de minimis non curat Lex; and otherwiſe he ſhould be without 
remedy. See Section 437. and note the diverſity between that caſe of the impꝛiſonment, at 
this of being beyond ſee. Ind Littleton putteth the caſe of impꝛiſonment. i 
being beyond ſea here ; neither have AI ſeen any Bo to warrant, Chat he that is dren 
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ſeiſie eſteant en le 
ſervice le Roy, q 
tiel diſcent ne gric- 
veroit le Diſſeiſee, 
mes Þ ceo q il ne 
putfloit faire Con⸗ 
tinual Claim, il 
ſemble a eur, que 
quant il vient en 
Engleterre, il polt 
enter (ur Their le 
Diſletſoz, ic, Car 
tiel home reverſera 
un utlagarie p20- 
nounẽ E bers luy du- 
rant le temps q̃ il 
kult en le ſervice le 
Roy, Ac. Ergo a 
multo fortiori,avera 
ald # indempnitie 
ꝑ la Ley en kauter 
caſe, qc. 


out of the Realm of England. But infra quatuor nuriz 
or extra, er aven by conſtruction to be within the Meal of England, oz the Doninin 


ſea ſhall in this caſe avoid the recovery by default. 


IJ Fu ſervice le Roy. Bracton ſheweth, That the 


is, quia fuit in ſervitio Domini Regis ultra mare, viz. apud talem locum, and that cal 


exception of being beyond is 


ſeiſed, &c. the Diſt, 


ſee being in theK; 
ſervice, that ſach & jiflel 
ſcent ſhall not hurt th, Nen 
Diſſeiſee; but for thy WP 


he could not male 
Continual Claim, it 
ſeems to them thx 
when he cometh int 
England he may ent 
upon the Heir of the 
Diſſeiſor, &c. for ſuch 
a man ſhall reverſe an 
Outlawry pronoun: 
ced againſt him du 
ring the time that he 
was in the Kings fe 
vice, &c. Therefore « 
multo fortiori, he {hill 
have aid and indemy 
_ by the other caſe 
c. 


and omitteth t} 


is clear : but you ſhall hear the opinion of Bracton in this Section, where hs is not in ix 
ſervice of the King | | 
Sect. 440. 
ND herewith the II Cem. auters ont Lio others ha; 
ancient Law of En- 


gland is agreable with Lit- 
tleton, and the Law, at this 
dap. So ag it is Vetus 
& conſtans opinio, Excuſa- 
tur etiam quis quod clameum 


* 


dit, qᷓ > aſcun 


ſoit bozs du Royalm man be out of 
coment q il ne ſoft Realm, 
en ſervice le Roy, fi 


ſaid, that if 


though h 
be not in the Kin 


10 44. III. Of Continual Claim. 


el home eſteant ho2s 


ſe. e le Ropalme , eſt 


ing iſſeiſie en terres ou 
ac Kerments deins le 
tho Wovalme , + le dit⸗ 


oz de vy ſeiſie, cc. 


* diſſeiſce eſteanut 
* 02s du Ropalme, il 
u endie a eur q quant 
o niſeilie,vient diens 
IS. Koyalme , q il 


beet enter ſurle heire 


*. diſleiſoꝛ $ ceo ſem- 
can 

ie a eur pur deur 
"I ales. Un eſt, g 


Huy q eſt hozs du 
Koyalme ne polt a⸗ 
er conuſans del dil⸗ 
lin fait a lup Þ en» 
nement de Ley, 
lent pluis F choſe 
aithozs du Ropalme 
ot eſtre try deins le 
nopalme ꝑ ſe ſere- 


lat he 
8 fer 
fore & 


Eller tiel home ꝑ la 
Key de fafre conti- 
ual claime, le quel 
kentendement de 
It Ley ne point aver 
ficuin notice, ou co- 
Iuſance de tiel difſet- 
ln ceo ſerra inconve- 
ent, & nolmement 
Want tiel diſſeiſin eit 
lit a luy quant il cf 
do du Ropalme, d 
uy le mozant ſeiſie 
Wit quant il fuit hoꝛs 
du Royalme: Car en 
tel caſe il ne poit ꝑ 
ul poſſibility ſolon- 
common pzeſump- 
n faire continual 

ane. Mes auter- 


nent de 12 & de com- 


Service; if ſucha 
man being out ofthe 
Realm be diſſeiſed of 
Lands or Tenements 
within the Realm, 
and the Diſſeiſor die 
ſeiſed, &c. the Diſſei- 
ſee being out of the 
Realm, it ſeemeth un- 
to them, that when 
the Diſſeiſee cometh 
into the Realm, that 
he may well enter up 
on the heir of the diſ- 
ſeiſor, &c. and this 
ſeemeth unto them 
for two cauſes: One 
is, that he that is out 


of the Realm cannot 


have knowledg ofthe ig by 


Diſſeiſin made unto 

him by underſtanding 

of the Law, no more 

than that athing done 
out of theRealm may 
be tried within this 
Realm by the oath of 
12 men, & to compel 
ſuch a man to make 
continual claim woch 
by the underſtanding 
of the Law can have 
no knowledg or con- 
uſance of ſuch diſſei- 
ſin made or done; this 
ſnall be incovenient, 
namely, when ſuch a 
Sei is done unto 
him when he was out 
of theRealm,and alſo 
the dying ſeiſed was 
done when he was 
out of the Realm; for 
in ſuch caſe he may 
not by poſſibility af- 
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Heck. 440. 


non appoſuerit, ut ſi tato tem · 
pore litigii fuit ultra mare qua- 
cung; occaſione. And this is 
alſo agree able with our pear 
Boks 


C Nient pluis que 
choſe fait hors del roy- 
alm poit eſtre try deins le 
royalm per le ſerement 


de 12. 


Ind in this rule of Law 42 3-2 & +. vide sed. 
there is warily and truly put 
by Littleton, theſe woꝛdg (by 
the oath of twelve men) mean= 
ing by a Jury. Fo? by certi= + Ante 54.4. 
ficate a thing done beyond + Cro. Car. 365. 
Sea may be tried, as Little- 
ton Himſelf, Sect. 102. hath 
ſet down, And all matters + 4 laſt. 123. 
done out of the Realm of Eng FI, 
land, concerning war, com⸗ 1 H.4. cap. 14. 13 H.. 
bate, oz derds of arms, ſhall {94-43 E 3. 2. & 3. 
be tried and termined befoze 
the Conſtable and Marſhal of + Ante 74. a.b. 
England, befoze whom the trial 
witneſſes , oz by com⸗ 
bate; and their pꝛoceeding is 
accozding to the Civil Law, 
and not by the Oath of twelve 
men, as I. 3 

This rule here rehearſed by Bo 
Littleton » is worthy expli⸗ $ Don, 996. 208: 
cation, I an alien (foz ex⸗ 
ample , bon in France) bzing 
a real Action, and the tenanc 
plead that the Demandane is 
an alien, bozn under che obe⸗ 
dience of the French King, 
and out of the ligeance of the 
King of England; ſhall this 
caſe want trial, becauſe the 
matter alledged is out of the 
Realm ? then by the — ol 
this plea, no Demandant ſhall „ E. aver a 
recoher; therefoze in this caſe 4575 44 e 5. 
the Demandant ſhall reply, 15 E. 15. 7 H. 6. 13. 
that he was bon at ſuch a + Sid. 357. | 
place in England, within the * $-3-4- 6 H7.6.7 H.7.8. 
Kings ligeance; and here⸗ CITY: 75 ry. 
upon a Jury of 12 ſhall be in Lib. 54 4,2) 
chargeq, and if they have ſuf⸗ Calvins cafe. 
ficient evidence that he wag + x Leon. 794 
bozn in France, oz ts any other Lib.s. ſol. 47. Dowdales 
place out of the Realm, then ce, | 
ſhall they find, that he was 
bozn out of the Kings al⸗ 
legiance ; and if they have lut⸗ 
ficient evidence that he was 
bozn in England, oz Ireland, 
oz Jernſey, oz Jerſey, oꝛ elſe⸗ 
where within the Rings obe⸗ 

dience, 


* 


Lib. III. 


2 3 Co. 84. 
2 Doc Pla. 209. 
3 Ante 226. a. 


3 7 Co.26, Calvins caſe. 
+ Doc. Pla. 209, 


s R2:.trial 54. 
4 F. N. J. 120. 


(*) 35 H.8. cap. 2. 
Stanford pl. cor. 90. 

+ Cre. Car, 332. 

2 Hntton, 131. 

+ 4 loſt. 111.356. 

(a) 33 Eliz. caſe Orurk. 
(b) 34 Eliz. caſe de Sir 
John Peror. 

(c) Mich. 19 & 20 Eliz. 
Dier 360. 

3 10 Hl. 6 . 

48 E. 3. . 11718. 
1K. 3. 4. 

2 32 H.. 25. 

3 Doc. Plac. 210. 


+ 1 Roll.; 32. H bit. 

t 4 Iuſt. 141.140.138. 

+ 7 Co. 2 4. 

t Sid. 367. 

- 28 Co, too. 

Paſch. 28 Eliz in ation 
de covenant inter Evan- 
geliſt. Conſtar tine Pl. & 
Hughgyn defendant in 
the Kinps Rench Lb. s. 
45. PoOwdales cafe. 

Vide z32H.Sz5.48E 3. 
2.11 H. 15, 2 K. Ob- 
ligation 1 x 

2 Cro, Ja 76. Sid. 228. 
Entendemem de le Ley. 


Vide Sect. 240, 


think, in a matter ot ſo great a conſequent. But certain it is, that foz neceſſicy ſake the 


- 02 elſe befoze ſuch Commiſſioners, and in ſuch Shire of che Realm, as ſhall be aſſigned Y 


Realm of England; and the caſe (c) in Mich: 19 & 20 Eliz. was utterly denied ; and Sir Ch 
ſtopher Wray himſelf (who is ſuppoſed to give his opinion in that caſe) potefted that 


diente, they ſhall find that ment ferroit ſi ter the common pteſum 
. 7 tiel diſſeiſee kuit tion make continual e 5 
hath ever ben the pleading deins le Ropalme but otherwiſe it ſhouldhe 
and manner of trial in that al temps de le if the diſſeiſee were wit 


caſe. Ind ſo it is in the caſe 8 ot 3 
that Littleton here putteth; Dſſſeiſin , ou al in the Realm ar the tin 
if a man in avoidance of a temps del mo- of the diſſeiſin, or at 
tine oꝛ a deſcent alledge that ' difſet k | uy 
he was out of this Realm, Tullt del  Diſlet-, time of the dying ej 
in Spain, at the time of ir= (oz, of the diſſeiſor. 
vying of the fine, and at the | | [14 | 
time of the diſſeilin and deſcent ; the adverſe party may alledge that he was at ſuch a yy 
in England, & c. whereupon iſſue ſhall be taken; and then in evidence he map pꝛobe that } 
was out of the Realm, ac. which upon ſufficient evidence the Jury ought to find. Im 
both thele caſes, and the like, in a ſpecial. verdict the Jury may find that he was bom jy 
yond Dea, 02 was beyond Dea, at that time, ac. 4 
The Statute of 25 E. 3. De proditionibus, doth declare, that it is Treaſon by the Com 
Law to adhere to the enemies of the King within the Realm, oꝛ withoue ; if he be there 
p:obablement attaint of overt fact, and that he ſhall fozfeic all His lands,#c. F man mu u 
imagine that ſeting by the Common Law declared by authozity of Parliament, that adheri 
to the Kings enemies without the Realm is high Treaſon, and that the Delinquent i 
be attainted thereot, ac. that this ſhould want trial; foz then the judgment of the Com 
Raw, and declaration of the Parliament ſhould be illuſozy, which no well=adviſed man k 


herency without the Realm muſt be alledged in ſome place within England. Ind if upon 
dence they thall find any adherency out of the Realm, they {hall find che Delinquent gu 
ut molt commonly they indited him (if he had lands) in ſame Tounty where his lands! 
lie, that were to be fozfeiced, and this as appeareth in our Bos, was the common uſe. Jy 
ſo it is derlared by the Dtatute 2 of 35 H.. and that it ſhall be tried by twelde men of t 
County, where the Kings Bench ſhall it and be determined befoze the Juſtices of that Sem 


the Kings Majeftirs Commiſſion; and this Statute foz this point remains in fore at th 
day; and ſo it was reſolbey (a) by all the Judges in my time, viz. in 33 Eliz. in the caſe 
Orurke. And An. (b) 34 £1:z. in Sir John Perots caſe, done in Ireland,foz that is outoft 


never gave any ſuch opinion, but did hold the contrary. When part of the act, eſpecially 
e:iginal, is done in England, and part out of the Realm; that part that is to be perfc 
out of the Realm, if iſſur be taken thereupon ſhall be tried here by.ttoetve men, and tix 
twelve men ſhall come out of the place where thr Wzit is bought. Foz example (which el 
doth illuſtrate) it was covenanted by Indenture, by Charter party, that a Ship fhoutd 
from Blackney Haven in Norfolk, to Muttrel in Spain, and there remain by certain days- 

In an Action of covenant bzought upon this Charter party; the Indentute was alledg 
to be made at Thetford in the County of Norfolk; and upon pleading the Iſſue was joyne 
whether the ſaid Ship remained at Muttrel in Spain by the ſaid certain days. And it wi 
adjudged that this Idue ſhould be tried at Thetford where the action was bzought,vecal 
there the contract tok his oziginal by making of the Charter party; and ſo hath it! 
often adjudged in ſuch like caſe. | 

An obligation made beyond the Heas may be ſued here in England, in what place | 
Plainriff will : What then if it bear date at Burdeaux in France? where ſhall it be (ur 
And anſwer is made, that it may be alledged to be made In quodam loco vocat. Bourdea 
in France, in Iſlington in the County of Middleſex, and there it ſhall be tried; fo: wi 
there be ſuch a place in Iſliagron oz no, is not traverſable in that caſe. Theſe points at?! 
ceſTary to be known, in reſpect of the variety of opinions in our Boks : Ind of theſe tz 
much ſhatl ſuffice ; and now is Littleton wozthy to be heard. 


q Per entendement de le Ley. vide, fox intendment of A aw, Sect. 99 100. 
293. 377-393: 406. 467. 462, 463, &c. 439. 
Ceo ſerra inconvenient, Here alſo, as hath deen often ſaid, appeareth, f 
argumentum ab inconvenienti, is ftrong in Law. 2 
¶ Auterment fi le diſſeiſee fuit deins le royalm al temps del diſſe jſin | 
Do as if a man be diſſeiſed befoze he goeth over Sea, oz cometh into the Realm again 
the Deſcent, the Deſcent ſhall take away his entry. 
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N auter mat⸗ 
ter ils allege⸗ 


nt pur pꝛover q de⸗ 
unt keſtatute fait en 


temps de NRop E. 3. 


f. 34. cap. 16. de (on 
aigne , p quel eſta- 
ite nonclaim eſt ou- 
E, dc. le Ley kuit 
e, 4 >| un fine 
it {evie de certaine 
erres ou Tenemets, 
i aſcun q futt eſtran⸗ 
re al fine avoit d2oit 
aber & recover mel⸗ 
nes les terres ou te- 
ments, ſil ne venuſt 


fiſt ſon clatme a ceo 


uuns lan q; le jour p29- 
heine apzes le fine 
vie, il ſerra barre a 
puts jours, Quia di- 
ebar, finis finem litib 
nponebart. Et q la 
y fuit tiel , il eff 
hove p keſtatute de 
Weſtminſter. 2. De 
nis conditionalibus , 
bu il eſt parle q.ſi 
Ine ſoit levie de les 
mements en tail, ac. 
Vod finis ipſo jure 
t nullus, nec habeant 
red, aut illi ad quod 
dect reyerſio (licet 
ent plenæ ætat', 
Þ Anglia, & ex- 
n ptiſonam) neceſſi- 
t apponere clameum 
wn, &c. Illint ceo 


Sect. 441. 


Nother matter 

they alledge for 
a proof, that before the 
Statute of King Ed. 3. 
made the 34 year of 
his Reign , by which 
Statute Non-claim is 
ouſted, &c. the Law 
was ſuch, that if a 
fine were levied of cer- 
tain Lands or Tene- 


ments,if any that was a 
ſtranger to the fine had 


right to have and to re- 


cover the ſame Lands 
or Tenements, if he 
came not, and made 
his Claim thereof with- 
in a year and a day 
next after the Fine le- 
vied, he ſhall be bar- 
red for ever, Quia dice- 
batur, quod finis finem 
litibus imponebat. And 
that the Law was ſuch, 
it is proved by the Sta- 
tute of Weſtminſter the 
2. De donis conditionali- 
bus, where it is ſpoken, 


if the Fine be levied of 


Tenements given in 
the tail, &c. Quod f- 
nis ipſo jure fit nullus, 
nec habeant hæredes, aut 
illi ad quos ſpectat re- 


verſio(licet plenæ ætatis 
fuerint, in Anglia, & 


extra priſonam) neceſ- 
fitat apponere clameum 
ſuum. So it is proved, 


41 * it appeareth, 4 E. 1 cep. 16. 
what the Common 

Law was befoze the ſatd © z54.b. 

Statute of Non: claim up⸗ 

on a fine levied But now 

fince Littleton wꝛote, by the * 7: cap 24. See 2s 


Statute of 4 H. 7. Five well this Statute as the 


Statute of 32 H.$.cap. 36, 
years after Pzoclamations ell expounded in wy 


made upon the Fine are reports. Lib.z fol.44, 
given to him that right 45,%c. caſe del fines per 
hath to make his Claim; tam. lib.1, tol.96,97, 
0: purlue his Action, where f f aſe lib. 2 
the Common Law gave 164 l 1e. Tech. 
him but a year and a dap. cafe lib. 5. fol.c 39,1 ot 
But this Statute of 4 H.7. 141. Beaumonds ca 
extends only to Fines, lib. 10. £49.b. Lamperts 
and not to Non-=claim up- e & 994. lib. s f 10,, 
on a Judgment in a wit ter Poder, 
of right, and therefoze the 06. 0 1 has 
ſaid Statute of 34 E. 3. Seym rs caſelibs f 7: 

, k 8 . 72. 
here cited by Littleton, Groſleys caſe lib 11. (ol. 
which ouſted Nou=claim $9. 71. 78. Pl. Com. in 
only to fines levied , ex- mich and Stapl. cale & 
tendeth not to a Judg- in Stowes caſe, & in 


ment in a Whit of right at re 
this day; and therefoze ,,. Flera lib. = 3 
the Common Law in that brit 216. 
caſe remaineth to this dap, 
viz.that claim muſt te made 
— a pear 5 day at- : De 
ter Judgment. Bio if a fine . 3. 
be levied without Pzocla= * * 101224 
mations, oz without ſo many 
ag the Law requireth, then 
the Statute of Non-claim 
doth extend to ſuch a fine. | 

t 5 Co. 38. 43. 


quia finem litibus im- 


onebat. Here pou map; Ante 120. b. 
obſerve the Etymology of a 
a Fine. And herewith a⸗ 
greth (a) Antiquity, Finis (a)Glanvil. lib. 8. cap. 3. 
ideo dicitur finalis concor- Brac. lib. s. fol. 43. 
dia, quia imponit finem li- Fleta lib. s. cap 52,51, 
tibus. Ind after the exam⸗ | 
ple (b) of Littleton, it is (b) Et y mologies, &c. 
good to ſearch out the Ety- Vide Sec 74.174.184. 
moly oꝛ right derivation of 11-52 52. 
wozds, ko ig 1oratis termi- Co. 73. 5 Co. 48. 
nis, ignoratur & ars, as hath 
ben often obſerved in other , co. ;: 
places. And the Civilians + 12Ed4 9 Co. 104. 
call this judicial concozd, 5 Cro. Cor. 434. 
Tranſactionem Judicialem 4 . 1 
de re immobili. * 18. 


C Licet 


118 4 
1 
W 

[4 
F 

5 
| 
 BÞ 


Lib. IIL Cap. 7. 


4 2 laſt. 337.515. 


Stat. de anno 18 EK 2+ 


(e) Pl. Com. Stowels caſe 
359. 


BraQon, lib. g. fol 4 36. 
Britton, ſol. 2 1 6. b. 
Elera, lib. s. ea p.33. 


$ Stat. 4 H. 7. cap. 24. 
t 32 H. 8. cap. 3 6. 
+ 3 laſt. 31. 


C Licet fuerit plenæ 
etatis in Anglia, & ex- 


ra priſonam. In this I 
of 13 E. 1. De donis conditio- 
nalibus is one omitted, who is 
added in the Dtatute De modo 
levandi fines, viz. & ſanz me- 
moriæ. (c) But a Feme covert 
had no puvilege of non=claim 
at the Common Law, as ſome 
have ſaid, becauſe ſhe had a 
Hugband that might make 
claim foz her. But yet Bratton 
ſaith, Item excuſatur uxor 
= ſub poteſtate viri ſuppo- 

ita quod clameum non appo- 
ſuerit, licet mittere poſſit. Ind 
citeth a judgment in the point, 
Trin. 4 H. 3. in Cuſins caſe. But 
Fleta ſaith, Kxcuſatur ſi fuerit 
uxor alicujus, ſi fuerit per vi- 
rum impedita, quod non potuit 
apponere clameum. Alſo they 
in reverllon oz remaindee ex⸗ 
pectant upon any eſtate of frep- 
Hold were barred by the Com⸗ 
mon Law, and yet they could 
make no claim, becauſe,as hath 
been ſaid, it belonged to the 
particular Tenant, and not to 
them, becauſe their entry was 
not lawful, which was one of 
the pꝛincipal cauſes of making 
of the ſaid Dtatute of 34 E. 3. 
which oufted Non-claim. But 


theſe Caſes of Coverture, and of them 


Of Continual Claim. 


pꝛobe, que ſi un e⸗ 
ſtrange home q̃ a 
volt dꝛoit a les tene⸗ 
ments, ſil fuit hozs 
de Ropalme al teps 
öl fine le vy, ac. nave⸗ 
ra damage, coment 
q il ne fiſt 5 claime, 
Fc. coment que tiel 


fine fuit matter de g 


recozd. Per greinder 
read il ſemble a eur 
q un diſſeiſin & diſ⸗ 
cent q̃ eſt matter en 
fait, ne ifſint trope 
grievera celuy 0 fuit 
diſſeiſie,quant il fuit 
hozs du Ropalme al 
temps de diſſeiſin, # 
auxp al temps que 
E diſſeiſo2 mozuſt ſei⸗ 
ſie, #c. mes <q il 
bien poit enter,mient 
contriſteant tiel del⸗ 
cent. 


Kid Statute of 4 H.. as by the ſaid ct appeareth. 


Rraigne un aſſiſe. 

To arraigne the 
Adluie is to cauſe the Tenant 
to be called to make the 
Plaint, and to ſet the cauſe 
in ſuch ozder as the Tenant 
may be enkozced to anſwer 
thereunto; and is derived of 
the Fzench wozd Arraigner, 


C 


which (ignifieth to order oz 


ſet in right place. In Ar⸗ 
raignment is ſometime cal⸗ 


led an Aſtitution, of the 


Ueib Aſtituo, compounded of 
Ad and Statuo,that is,to place, 
oz ſet in ozder one by ano= 
ther. In the ſame ſenſe that 
Littleton here uſeth it, it is 
uſed when an appeal is 


Sect. 442. 


CF Tem, Quzre ſi 
hoe ſoir diſſei⸗ 
ſie, d il arraigne un 
Aſſife envers le diſ⸗ 
ſeiſoz, q les tecogni⸗ 
tos de le aſſiſe chañ⸗ 
ta p le plaintiff, & 
les Juſtices Daſſiſe 
voyle eſtre adviſes d 
lour judgment tanq; 
al pꝛochein alſiſe, ac. 
Et en le dementiers 
le diſſeiſoꝛ mozuſt 
ſeiſie, ac. (i le dit (uit 


= 


in reverſſon and rimainder, are now without que 
ſtion holpen, and juſt p:oviſton made koz the ſaving of their Rights and Titles, by . 


Se. 44 Lib, 


that if a ſtranger}; 
hath right unt 
tenements, if he wer 


out of the Ream Mal 
the time of the fine |; nu 
vied, &c. ſhall have n lu) 


damage, though t 
he made not his clin 
&c. though that {ug 
ne was matter of u 
record: by greater gx 
ſon it ſeemeth un 
them, that a Diſſęeiſ 
and deſcent that is mat 
ter indeed ſhall notf 
grieve him that . 
diſſeiſed when hey; 
out of the Realm 3 
the time of that diſſei 
ſn, and alſo at th 
time that the Diſſeiſo 
dieth ſeiſed, &c. bu 
that he may well ente 
notwithſtanding ſud 
deſcent. 


Lſo inquire if 
man be diſſeiſe 
and he arraign an 
ſiſe againſt the Diſſe 
ſor, and the Recognt 
tors of the aſſiſe chant 
for the Plaintiff, an 
the Juſtices of Aſſi 
will be = 
their judgments 
til * next aſſiſe, & 
and in the mean Jea 
ſon the Diſſciſor,dicti 
ſeiſed, &c. yet q a 
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rel afſiſe ſerra pꝛis faid ſuit of the Aſſiſe — * ARID 2K. 
0 t n ley pur le dit ſhall be taken in Law in Latine. Ind 2 * 10 Co. 130, 


Dilſelee un contt- for the diſſeiſee a con- ſerved, that Littleton ſaith here 


. 1 artaigne un Aſſiſe, and ſaith 
nal claim, entant tinual claim, inſomuch r the - Sopone bs hn. 


nul . default fult that no default was in raigned, and ſo of the Appeal, 
n lup, FC. him, &c. foz thele are the ſuits of the 

. Subject. and no man is ſaid to 
arraigned but meerly at the ſuit of the King, upon an Enditement found againſt him, 
other Becoꝛd wherewith he is charged. And there the arraignment of the pꝛiſoner is to 
akr ozder that he appear, and foz the certainty of the perſon to hold up his hand, and to 
lead a ſuficient plea to the Enditement oz other Recoꝛd, whereupon they which follow foz 
e King may oꝛderly p2oceed. 


. Juſt ices daſfiſe. Iuftices of Aſſiſe are aſſigned and conſtituted by the Ring of the & z k. C. c. 24. towards 
udges and the Sages of the Law, and are called Juſtices of Iſſife, foz that the waits of che end. Stanf. Pl. cor. 
ſiſe of Novel diſſeiſin, (which in foꝛmer times were accounted Feſtina remedia, and very 225: © 3 H. 7. cap. r. 
quent and common) were returnable befoze them to be taken in their proper Counties rar, 


vice every year at the leaſt, whereupon they had authozity to give judgment, and award —＋ wages : ob 


Wer 
Im: 
ne l 
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u ſin and execution : and rherefoze both the number of them in times paſt, and foz the Ebor. cap. 3, 4. Artic. 

not ater authozity they had then as Juſtices of Niſi prius, (which was to try iſſueg only, Sup. Cart. cap. 10. 

I W. rept in a Quare Impedit, and Aſſiſes De darreine preſentment, in which caſes the Juſti= 4 faſt. 158. _ 

ne w i Niſi prius might give judgment) they were denominated Juſtices of Aſſiſe: And di= 4 E. 3. cap. 7 15 R. a. 54. 
| s Its of Parliament Have given to them great authozity both in Criminal cauſes and 5 1 > * _ It mY 

alm 3 zonmon-pleas. Theſe Juſtices of Aſſiſe have alſo Commiſſions of Oyer and Terminer, ; E. 3. cap. —__ N 

diſſe Goal-delivery, and of the Peace, of Aſſociation, and Si non omnes thzoughout their North. 2 8. 3. cp. . 


hole Circuits, ſo as they are armed with ample p:ovident, but yet ozdinary juris diction; 2 k. 3. c. 5. 14 H. 6. c. r. 
} all their Commiſſions are bounded with this expꝛeſs limitation, Facturi quod ad juſti- 21 H. 6. c. 10. 3 H. . 

n pertinet ſecundum legem & conſuetudinem Angliæ. And in fozmer times according 33 4.09, 348% 35 Ul. 
the 0ziginal inſtitution and their Commiſſion, both the Juſtices joyncd in Common= 8. c. 14. 2&3 E.6.c 24. 


das and Pleas of the Crown. - rags 2 . _ he 


C Si le dit ſuit del aſſiſe ſerra priſe en ley, &c. un continual Claim. 20x. 
idit is holden at this day that it ſhall amount to a Claim, fo: that there was no default F. N. B. 240. 6 
| him, as Littleton ſaith. (d) Some have objected, that if the bzinging of an Aſſiſe ſhould (d) See deſore in this 
mount to continual Claim, and every continual Claim made by the Diſlſeiſee veſt the as, Bod. 419. 
(ſeſſion and freehold in him, therefoze if bzinging the aſſiſe, 8c. ſhould amgunt to a con⸗ f tf® 
mual Claim, that then the Writ ſhould abate, But hereunto it hath been anſwered in ; & 14 Ed. 3. 14. 
his Chapzgr, that a continual Claim is an entry by conſtruction of Law fox the advan= + 4 laſt. 161. 
nge of the Diſſeiſee, but not fox his diſadvantage. 14 Co.15.b, 
JnaWzit of Entry Sur diſſeiſin againſt one, ſuppoſing that he had not entred but by $. Ante 253. b. 
hho diſſeiſed him, the Tenant ſaid that S. died ſeiſed and the land deſcended to him, and $4 . 3. 1 * 1 40 
jad his age; the Plaintiff counterpleaded his age, toꝛ that he arraigned an aſſiſe againſt ,j.: de 3 
who died hanging — aſſiſe, and he was ouſted of His age, foz that the bzinging of the; pog 3 10. b. 341. a. 
e amounted to a Claim. | 
If Tenant in Dower alien in fee with warranty, and the Heir in the reverllon bzing a 3 E. tir. garranty 62. 
Mt ol entry In caſu proviſo, &c. and hanging theplea the Tenant dieth, the Heir ſhall not | 
[tbutted oꝛ barred by this warranty,foz that the Preci pe did amount to a continual claim, i 
id herewith agreeth (*) Antiquity, Et fi clameum non appoſuerit, ſufficit ramen ſi ille () Eleta lib 6. cap. 52, 
l Anteceſſor ſuus faciat quod tantundem valeat, ut ſi placit moverit tenen vel fecerit rem Brack. lib. 5. fol. 436. 
giofam 3 quia ſicut plus eſt facto appellare, quàm verbo, ita plus eſt clameum apponere 
to, quam verbo: Et ad hoc facit de Termino Sanctæ Trinitatis, Anno Regni Regis 
15. in Com Hunt. de quadam Guldeburga, cui objectum fuit, quod clameum non 
Ppoſuir, & ipſa reſpondit, quod fecit quod tantundem valet, quia tempore finis facti 
Mplacitavit tenentem per aliud breve, &c. 15 
I the goods of a Uillain (befoze any ſeiſure made by the L 02d) be diſtrained, the Lozd 


at th 
iſſeile 
c. bu 
ente 
7 {uct 


, by ti 


33 E. 3. Replevin, 43. 
41 E. 3. 18. b. 9 H. 6. 25. 


* 7 - # * b. 8. b. 
ats * — have a Replevin; and notwithſtanding befoze the bzinging of the Writ he Had 38. K. — | 
ſſile, te, pet the very bzinging of the Wzit amounts to a claim of the goods, and velteth + Noy 23. 


, poperty in the Lozd. | 4 2 Roll. 426, 


Ss C Entant que nul default | fuit en luy, &c. Hereby it is implied, that our ; n 
) 1 den inclined to this Opinion that it ſhould amdunt to a Claim, fo that no default was + ance 219. 
Vet him, Er nemo debet rem ſuam ſine facto aut defectu ſuo amittere, as thr rule ig. 4 Siderf. 442. 


Uuu gall TED 


Lib. III. Cap. 7. 


+ Poſt 331-4. 342. b. 
348. & 
4 Dier 71. a; 


q Ere firſt it is to be 

J obſerved, that albeit 
the Frahold and inheritance, 
is in this caſe in no perſon 
but in abepance oz in conſi⸗ 
deration of Law, pet an en= 
try and Claim by one that 
hath no right ſhall gain the 
inheritance by wzong. Foz 
here Littleton ſaith, and of 
ſuch eſtate died leiled, & c. And 


ſoit is in caſe of a Biſhop, 


Marleb; ca p. 28. 


15 Co. 21. 


F. N. B. 34. m. W. z. cap. 
+ 8 Co. 88. 
+ Ante 232. b. 


Parſon, Uicar, Pꝛebend, oz 
any other (ole cozpozation. 
And in the ſtatute of Marle- 
bridge it is called an intruſſon 

Secondly, that ſeeing by 
the death of the abbot (which 
is the act of God) no perſon 
is able to make CTontinual 
Claim, therefoze a Deſcent 
during that time ſhall not 
pꝛejudice the Succeſſoz, foz 
as hath been ſaid, Impotentia 
excuſat Legem. It an uſurpa- 
tion be had to a Church in 
time of vacation, this ſhall 
not p2ejudice the Succeſſoz, 


to put Him out of poſſeſſion, 


10 Co. Le Caſe de 
Sutton: Hoſpital, 


but that at the next avoid= 
ance he ſhall pzeſent. | 
C row que ils 
ſont able de ſuer Action, 
& c. Here that which Hath 
in this Chapter been ſaid is 
confirmed, viz. That the en⸗ 


try oz continual Claim muſt 
purſue the Action. 


C Car le Covent neſt 


forſque un mort perſon, 


c. This is Ratio una, but 
not unica: foz though the reſt 
of the Cozpozation be no 
mo2t perſons, as the Chap= 
ter in cale of Dean and 
Thapter, 02 the commonalty 
in caſe of Mayo: and Tom- 
monaltp*, yet cannot ther 
when there is no Dean 02 
Mapoz make claim, becauſe 
they have neither ability noz 
capacity, to take oz to ſue 
any action, ag our authoz 
here ſaith, 

C Car en temps de 


Of Continual Claim. 


Sect. 443. 


CY Tem, Quære ſi 

un Abbe de un 
Monaſterie mozuſt, 
t durant k temps de 
vacation, un home 
toztiouſement enter 
en certain parcel de 
tert del Monaſterp, 
clapmant la terre a 
luy Fa ſes heirs, & 
de tiel eſtate mozuſt 
ſeiſie, a la tet᷑ diſcen- 
diſt a ſon heir, c puis 
apzes un eſt elena F 
fait Abbe de meſme 
[a monaſler ie, ſi mel- 
me Labbe poit enter 
(ur le heir ou nemy. 
Et il ſeble a aſcuns 
que Labbe bien poit 
enter en ceo cas, pur 
ceo que le covent cn 
temps de Vacation 
ne kuit aſcun perſon 
able de faire Contt- 
nual Claim ; car 
nient pluis que ils 
ſont perſon able de 
ſuer Action, ntent 
pluis ils font able 
de kaite Continual 
Claim, car le covent 
neſt foxſque un mot 


co2ps (ans teſte, car 
en temps de vaca⸗ 


tion un graunt kait 
a eux, ou per cur 
eſt void, & en ceſt 
caſe Labbe ne poit 


aver Byief Dentre 


{ur Diſſeiſin en vers 


Seft.44; 


ne fi! 

lic, f 

Lſo, inquire if, t 
A Aber ef a Me PP 
naſtery die, and dun 4 q 
the time of Vacation! re 
a man wrongfully yr 
treth in certain parc qui? 
of Land of the gte 
naſtery , claiming ty 
Land unto him ani Qt 
his heirs, and of th; gem 


eſtate dieth ſeiſed, an 
the Land deſcendet| 
unto his Heirs, a 
after that an Abbot i 
choſen, and made 4þ 


bot of the Monaſte e 
a queſtion is, if Wl? 
Abbot may enter u 
on the Heir, or not 
And it ſeemeth td 
ſome, That the Abboli — 
may well enter in ri 
caſe, for this that th 
Covent in time of va p 
cation was n pero «1 
able to make continu x 
al Claim; for no mor a 
i! 


than they be perſon a 
able to ſue an Action,ne 
more be they able tt 
make continual Claim 
for the Covent is bu 
a dead body without 
Head ; -for in time 0 
vacation a Grant mad 
unto them or by then 
is void ; and in th 
caſe an Abbot ma 
not have a Writ 0 
Entry upon Diſeit 
againſt the Heir, 1 


Lib. III. 


ic heir, pur ceo que il 
ne kult unques diſſel- 
ce, #01 Labbe ne puil⸗ 
bit enter en ceo Cale, 
dongues il lerta mis 
q fon Bek de Ozolt, 
.. le quel (crra trope 
dure pur le meaſon, 
per que lemble a eur, 
que Labbe bien polt 


ihter, Ic. 


+ 


> if x 
4 M 
dunn 
ation 
ly en 
Parcel 
> Me 
g ch 


| and Quæras de dubiis, le- 


f tha gem bene diſcere ſi vis: 
d e Quzrcre dat ſapere, 
ende quz ſunt legitima vere. 
3 ang 


bot! 
le Ab 
aſter 
if thi 
er u 
or not 
h te 
Abbo 
in thi 
hat th 
of va 
perlol 
"ntinu 
) mort 
rſon 4 
ion ne 


ticular eſtate. 


ſimul & dubitationes. 


Of Relcaſes. 


this, That he was ne- 
ver diſſeiſed. And if the 
Abbot may not enter 
in this caſe, then he 
ſhall be put unto his 
writ of right, &c. which 
ſhall be hard for the 
Houſe. By which it 
ſeemeth to them, that 
the Abbot may well 
enter, &c. 


Quæras de dubiis, le- 
gem bene diſcere ft vis: 
Querere dat ſapere, 


que ſunt legitima vere. 


cauſe afozeſaid 3 but in that caſe if a Leaſe foz life be made, the remainder to the Mapoz 
and Commonalty of D. the remainder is good, if there be a Wapoz elected during the par= 


Inter cundta leges, & percunctabere DoQos. 


Sect. 444. 


vacation un Graunt fait 


& eu ou per eux, eſt 


void, c. And the reaſon 
ig, becauſe the body politi⸗ 
que, which is capable, is not 
compleat, but wanteth the 
Head. But this is to be un- 
derſtood of an 
grant; fo: if during the va⸗ 
cation of the abathy of dale, 
a Leaſe foz life, o; a gift in 


2 64. 


H. 2.13. 40 Aff. 26. 


immediate 34 E. 3. Garranty 65. 


Tail be made, the remainder : von 37 1 , 


to the Abbot of Dale and his 
Ducceſſozs, this remainder 
is good, if there be an Ab⸗ 
bot made during the parti⸗ 
cular eſtate. 


It there be Mapoz and 0 Co. 1. 
Tommonalty of D. and the +t Ante 85. 250.4, 3. f. 
Mayo: dieth, a Gzant made Lib. 1. Lampets caſe. 
to the Mayo: and Commo- # Lib. 6. Bimop of and 


nalty of D. is void, fo: the 


C Poit enter, Sc. Here by this (&c.) is implied, oz make his continual Claim in 
ſuch ſozt as hath been befoze exp2eſſed. 


@ Quzras de dubiis, Legem bene diſcere ſi vis: 
Quærere dat ſapere quæ ſunt legitima vere. 


Here Littleton expꝛeſſeth an extellent means to attain to the reaſon of the Law, by en⸗ 
quiring of, and conference had with learned men, of doubtful caſes. 


Foz as Collatio peperit artes, ſo Collatio perficit artes: Ind this mult be continual; for 
as knowledge increaſeth, ſo doubts therewith increale alſo, 


Creſcente ſcientia, creſcunt 


And here Littleton citeth very aptly two verſes ; fot it is truly ſaid, That Authoritates 
Phloſophorum, Medicorum, & Poetarum, ſunt in cauſis allegandz & tenendæ: Wd our 
Luthoz doth cite a Uerfe foz memozy, but it is wozthy of niemozy. | 


ble te * 

Claim Chap. 8. 

is bu | 

_ C Eieaſes ſont 
ime 0 en divers 
t made maers, ceſt- 
y then alcavoir Releaſes de 


| tout le d2oit que 


in thi 
| home ad en terres 


Of Releaſes. 


; Eleaſes are in 
divers manners, 
| S. Releaſes of 


all the right which 
a man hath in Lands, 


ma or Tenements, and 
ri o eu Tenements, c Releaſes of Actions 
Neil Releates de Actions perſonals and Reals, 
- 50% 'ffionals & reals, & and other things. 

Uuu 2 


— 


— 


Heck. 444. 


Ece our Juthoꝛ be⸗ 
ginneth with a di⸗ 
viſſon of releaſes. 

T hele wozdS muſt be re⸗ 
ferred thus: Releaſeg are 
of two ſozts, viz. Þ Releaſe 
of all the right which a 
man hath either in Lands 
and Tenements, oz in 
Goods and Chattels : oz 
there is a relrale of ad ions 
Real of oz in Lands oz Te⸗ 
nements: 02 Perſonal, of oz 
in 


7 


Wells caſe. 
+-Lib. 1. Rector of Che- 
dingtous caſe. 


Hors 


vid. Mir. cap. 2. Se&. t. 
Vid Rrit.tor, Bract. l. 15. 
Trac. de Except. & li. 4. 
ſo.3 18. b. Fleta, lib. c 14. 
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Io - vx r 
3 


x , 
A w — 
— — = 
50 A 
— — 


— — — 


— 2 
— — 


— — 


— 


2 = - = - 
- „ : — 


* * 23 —2 8 


Lib. III. Cap. 8. 


in Goods 02 Chattels: 02 mixt, 
partly in the Realty, and part= 
ly in the Perſonalty. 

CR eleaſe Relaxatio: of 
the Etymology of this woꝛd 
vou have heard befoze. Fleta(a) 
calleth it, Charta de quieta cla- 
mant1a- 


4 Noverint uniyerſi 


pe præſentes, &c. Here 
ittleton ſhewerh Pꝛelidents of 
Releaſes of right: and Pꝛeſi⸗ 
dents do both teach and illu⸗ 
ſtrate, and therefoze our Stu⸗ 


Vide Sect. 492. 


(a) Fleta, ubi ſup. 


1 Ante 230, 4, 


Brad, lib. 4. fol. 308. 


Ficta, ubi ſup. 9 H.6-35 dent is to be well ftozed with 


24E-3-27. 13 H. 4. Eutr. Pꝛeſldents of all kinds. 
COnpeab. 5 7. - 
* Remiſiſſe, relaxaſſe, 


&quietum clamaſſe. Here 
Littleton heweth, that there be 
thee pꝛoper wozds of Releaſe, 
and be much of one effec ; be= 
fides, there is Renunciare, Ac- 
quietare; and there be many 
other words of Releaſe: as ik 
the Leſſoz grants to the Leſſee 
foꝛ life, that he ſhall be diſchar= 
ged of the Rent, this is a 
good releaſe, Vide Sect. 352. 
Ind it is to be underſtood, 
that there be Releoſes in Deed, 
oz Expzels Releaſes, whereof 
Littleton here hath ſhewed an 
example. Theſe Expꝛeſs Re⸗ 
_— 2 of 9 be — 
1 &d. ere be allo Relraſes 
5 3 1 in Law, and they are ſometimes 
3 E. 3. 38. 21 E. 4.8 . Pl. by Deed, and ſometimes withs 
Com. Delameres caſe. out Dee:. As if the Loꝛd diſ⸗ 
+ 8 Co. 136. ſeiſe the Tenant, and maketh 
+ Plowd, 185, 136.593. g Feoffment in Fee by Deed oz 


+ 2 Roll. 403. 
3 9 Co. 32. 


Of Releaſes. 


auters choſ:s. Re- 
leaſes de tout le d}oit 
que homes ont en ter- 
res ou Tenemets, Fc. 
ſont communernt fait 
en tiel fozm ou de ticl 
cftect. 


Sect. 445- 


Noverint univerſi 
per præſentes, me A. 
de B. remiſiſſe, relax- 
aſſe, & omnino de me 
& hæredib. meis quie- 
tum clamaſle : vel fic, 
Pro me & hæredibus 
meis quietum clamaſſe 
C. de D. tot um jus, 
titulum, & clameum 
quæ habui, habeo, vel 
quoviſmodo in futur 


habere potero, de & 


in uno meſſuagio cum 
pertinentiis in F. &c. 
Et eſt alcavoire, que 
ceur Uerbs, Remiſiſ- 
ſe, & quietum clamaſſe 
ſont de un tiel effect, 
licome tiels Gerbs, 


the intent and meaning et the parties; than a releaſe in Deed, which is the ac of the bar 


Se 445 


Releaſes of all th 
right Which men 
have in Lands and 
Tenements, &c. are 
commonly made in 
this form, or of this 
eflect. 


Know all men J 
theſe Preſents That 
A. of B. have remiſed 
releaſed, and altoge- 
ther from me and 
heirs quiet cleinel 
or thus, for me ard ny 
heirs quiet claimed to 
C. of D. allthe right 
title, and claimwhich 
I have, or by an 
means may hare, « 
and in one meſuage, 
with the appurtenau- 
ces in F. &c. And it 
is to be underſtood, 
that theſe words Re- 
miſiſſe & quietumcla- 
maſſe, are of the 
ſame effect as theſe 


+ Hob. 10. without Deed, this is a Re⸗ be | 

3 leaſe of the Secgniozy. And ſo Relaxaſſe. words, Relaxaſſe. Wi: 
+ 1 Roll. 934. it is, if the Diſleilee diſſeiſe the 5 a 

$ od. 36. — 4 he 52 2 mon 4 2 Fee 229 N ＋ Deed, this is a Be er 

$8 Co. 136. ealein Law of the right; and the ſame Law it is of a right in Iction. i 

+ 5 Co. 29. If the Obligee make the Obligoz his Executoz, this is a releaſe in Law of the Action, but ll. 

, r 4. 2 the duty remains, foz the which the Executoz may retain ſo much goods of the Teſtato!. | ne 
13 2 ers If the Feme Obligee take the Dbligoz to husband, this is a Releaſe in Law. The like . 

SE. 4. 3. Law is, if there be two Feme Obtigees, and the one take the Debtoz to husband. | m 

It an Inkant of the age of ſeventeen years releaſe a Debt, this is void. But if an In⸗ ſon 

kant make the Debtoꝛ his Executoz, this is a good Releaſe in Law of the Action. viſe 

But if a Feme Executrix take the Debtoz to Hugband, this is no releaſe in Law 3 fo; 0 

that ſhould de a wrong to the Dead, and in Law wok a Devaſtavit, which an act in Lav dil 

r Conte Yee 0+ oh 

320. ich caſe was o ncel. | | 
50 E. 3. 24. 32 E. 3. Tit But it is to be obſerved That there is a diverſtty between a releaſe in Deed and a releaſe ſon 
Scire lac. 102. in Law; foz if the Heir of the Diſſeiſoꝛ make a leaſe fo: lite, and the Diſleiſee releaſe his right 

+8 Co. 152, to the leſſee fox his life; his right is gone fozever. But if the Difleiſee doth Diſſeiſe the Bel 4 

+ Plowd. 1 84. 8. of the diſſeiſoꝛ and make a leaſe £02 life, by this releaſe in A aw the right is releaſed but du⸗ + 

, Flack ** r ing the lite of the leſſee: fo2 a releaſe in law ſhall be expounded moꝛe favourable accoꝛding to f 1 

O. 419. U. 


1b. III. 


Cem, ccux parolx 
en | que ſont com- 
e unement mis en ti- 


ur faits de releaſes, 


* p. (quæ quoviſmodo 
14 n futurum habere po- 
ined. tro ) ſont Cicome 

| ves en Ie ley, car 
«d my bes en ; 


dul droit paffa per 
In teleas, fo2lque le 
doit que le relcffo2 
id al temps De le te- 


i tas fait. Car li ſoit 
ſug? der & fits, & le pier 
«1 t vilieilie, & le fits 
\nd ir vant fon pier) re- 
ood ela per fon fait a le 
Is Re. diſlet(oz, tout le doit 
cls. WW" lu ad, ou aver pu- 


Holt, en meſes les 
emmts ſans clauſe 
de garranty, Kc. & 
pals le pier mozuſt, 
i. le fits pott lopal- 
Ment entre (ur la poſ- 
{ſion le diſleiloz, pur 
e que iu navoit dzolt 
in la berre en la vie 
lan pier, mes le dꝛolt 
Ulcendiſt a luy per 
icent apzes le re- 
eas fait, per ie mozt 


1 releaſe don pere. gc. 
his righs at, Fe 
the Heit 
but du⸗ 
ding to 
artp, und 


let ig t 


* 


Of Releaſes. 


zall be taken moſt lrongly againſt himſelf ; and ſo in thy cafe afozeſaid, where the Debtoz 
made Sxecuto2. 


C Totum jus, titulum & clameum. Wat none, that Jus oꝛ right 
Ignification, includeth not only a right foz the 


c. ate r title 02 claim either by fozce of a Condit 
e in tion is given br Law, dut 
f this 


only an entry. 


Sect. 446. 


Lſo, theſe words 
which arc com- 
monly put in ſuch re- 
leaſes, s. (que quoviſ- 
modo in futurum habere 
Potero) are as void in 
Law ; for no right paſ- 
ſeth by a Releafe, but 
the right which the 
Releaſor hath at the 
time of the Releaſe 
made. For if there be 
father and ſon, and the 
Father be diſſeiſed, 
and the ſon (living his 
father) releaſeth by 
his deed to the diſſei- 
ſor, all the right which 
he hath, or may have, 
in the ſame tenements, 
without clauſe of war- 
ranty, &c. and after 
the Father dieth, &c. 
the Son may lawfully 
enter upon the pollei- 
ſion of the Diſſeiſor, 
for that he had no 
right in the land in his 
fathers liſe, but the 
right deſcended to 
him after the Releaſe 
made, by the death 
of his Father, &c. 


which a Wzit of Right doth lie; but alſo 
ion, Moztmain, oz the like, fo: the which no 


$ ect. 446. 


in general 


Ote, a man map 

have a pꝛeſent right, 

though it cannot take etfect 
in poſſeſſion, but in futuro. 

As he that hath a tight to 

a reverſlon 62 Bemainder, 

and ſuch a right he that hath 

it, may pzeſentip relzaſe : 

Wut here in the caſe which 

Littleton puts, where the (on 

releaſe in the life of his Fa⸗ 


ther, this releale is void (a) (a) Britton, fol. tot. 
becauſe he hath no right at 17 E 3.57.42 k. 2 22; 
fleaſe 10 4 6 4 25 Aff. 7. 

1 ; 18 27 E 3. execution 130. 
made; but all the right was * In pigs 
5 2 Cr 
3 8 Co. Alchams caſe. 


all at the time of the 


at that time in the Fathe: 
after the deceaſe of the 3 a 
ther, the Son ſhali enter en- 
to the Land againſt his' own 
Keleaſe. 


The Laren makes a leaſe . b.; bar. 245. Hoes 
fo: life and d:cth, the Re: caſe, 3. part f. 70, 71. 


leaſe made by the Wife of her 
Dower to him in reverſion 
is good, albeit ſhe hach no 
cauſe of Action againſt him 
in preſent. 


e Sans clauſe de gar- geg 70 


ranty. Foz if there be a 
warranty annexed to the rex 
leaſe,then the ſon ſhall be bar. 
red. Foz alteit the KBelcaſe 
cannot bar the right, for the 
cauſe afozefaid, yet the war⸗ 
ranty may rebutt, and bar 
him and his heits of a future 
tight, which was not in him 
at that time: and the rraſon 
(which in all cales is to be 
ſought out) whefoze a war⸗ 
ranty being a Covenant real 
ſhould bar a future right. is 
foz avoiding of circuity of 
Action (which is not favovr- 
ed in Law) as he that made 
the warranty ſhonld recover 
the Land againft the Cer⸗ 


Kant, and he by fo:ce of the warranty to have ag much in value agataſt the ſame perſon ; b Re 
f here a diverſity between a warranty and a Feoffment,(b) fog if there be G:andfather, cong. 21. 9 kl. 7. 1. b. 
ather and Son, and the Father diſlleiſech the Tzandfather, and make a Feoftment 2 & 3. 38. 


vi 


1 10 Co. 47 


4 2 Roll. 400. 
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Lib. III. Cap. $. 


* Poſt 319. a. 

1 Ante 274. b. 

10 E. 2. confirmation 
24. 8 E. 2. gat. 62. 11 H. 
4. 33. 43 E. 3. 7. 42 E. 3. 
24. per Finchden. 17 E. 
3. 67. Lib. 1. fol. 112. 
11 3. in Albanies caſe, 

I Ante 32. b. 5 2. a. 


1 Hob, 154. 155. 
* 1 Roll. Rep. 197, 


+ 1 Co. 11 t. a. 
+ Ante 215. a. 218. b. 


(m) Lib. 1. Albanies 
caſe, ubi ſupra. 
Lib. 5.Hoes caſe, 70, 71, 


execution 130. Paſeh. 
38 Eliz. Rot. 521. inter 
Borough and Gray. 
+ 2 Roll. 408. 403. 


2 2 Cro. 449. 


+ Dr. and Stud. 18. a. 
310 Co. 48. b. 
Poſt 276. a. 


4 Poſt 284. b. 273. a. 
(e) 7 E. 4. 13. 20 Hf. 6. 
29. 5 H. 7. 41. 18 E. 3, 


12. 8 H. 4, 5. 5 E. 3.3 6. 
5 E. 3. 46. Vide Sea. 


+ Poſt 284. b. 
+ x Co. 87. b. 
+ 3 Co. 29. b. 


Of Releaſes. 


in kee the Sꝛandlather dieth, the Father againſt his own feoffment ſhall not enter, but ir 
he die, his ſon ſhall enter, and ſo note a diverſity between a Keleaſe, a Feoffien;, and 
a warranty: a Releaſe in that caſe is void, a Feoffment is good againſt the Feoy, hn 
not again his heir; a warranty is good both againſt himſelf and his heirs. | 
And here are thzee diverſities wozthy of obſervation, viz. Firſt. between a Power 6 an 
Tuthozitp and a Right. Secondly, between Powers and Nuthozities themſelbeg. Thitdh, 


between a Bight and a poſſibility. 


As to the 


read in (m) Albanies caſe. 


As to the third, befoze Judgment the Plaintiff in an Action of debt releaſeth to the baili 
the King's Bench all demands, and after Judgment is given, this (ſhall not bar thePlainz 
tiff to have execution againſt the bail, becauſe at the time of the releaſe he had but a imcer pol: 
ſibility, and neither Jus in re, noz Jus ad rem, but the duty is to commence after upon a cons 
tingent, and therefoze could not be releaſed pzeſently, So if the Conuſee of a ſtatute, & 
releaſe to the Conuſoꝛ all his right in the land, yet afterwards he may ſue Execution; fe 
he hath no right in the land till Execution, but only a poſſibility 3 and ſo have J known 


it adjudged. 


C E tout le droit. 


This mult be intends 
ed of a bare right, and not of 
a Brleaſe of Right, whereby 
any eftate paſſeth, as to a 
Leſſee foz years, &c. as ſhall 
be ſaid hereakter. Wiſo it 
mult be intended of a Keleaſe 
of a right of freehold at the 
leaſt, and not to a right foz 
any term foz years oz chat= 
tle real; as if Leſſee foz pears 
te ouſted, and he in the Me⸗ 
verſton Diſſeiſed, and the 
Diſſeiſoz maketh a Leaſe foz 
pears, the firt Leſſee may 
releaſe unto him. All which 
is implied in the firſt, &c. 
Alſo in ſome caſe a releaſe of 
a tight made to one that Hath 
neither Freehold in Deed, noz 
Freehold in Law, is good and 
available in Law, Ce) as the 
Demandant may Keleaſe to 
the vouchee, and pet the vou⸗ 
chee hath nothing in the land; 
but the reaſon of that is, foz 
that when the vouchee entreth 


into the warranty, he becometh tenant to the Demandant, and may render the — 
him, in reſpect of the pzivity 3 but an eſtrangor cannot releaſe to the vouchee, beca 


firſt, if a Man by his laſt Will deviſeth that his Executozs ſhall ſeit hig lar 
and dieth, if the Executozs releaſe ali their right and title in the land to the Heir, | 
void, fo2 that they Have neither right noꝛ title to the land, but only a bare Juthoty, which 
is not within Littletons caſe of a releaſe of a right. And ſo it is if ceſtuy que uſe had dh. 
ſed that his F eoffees ſhould have ſold the land: Pibeit they had made a Feoffment over, ver 
might theyſellthe uſe, foz their Authozity in that caſe is not given away by the Liberp, 
As to the ſecond, there is a diverſity between ſuch Powers and Authozities ag att only 
to the uſe of a ſtranger and nothing fox the beneflit of him that made the releaſe (as in tte 
caſe befoze) and a Power oꝛ Puthozity which reſpected the benefit of the releaſoz, as in th 
uſual powers of revocation, when the Feoffoz, &c. hath a power to alter, change, deer; 
mine, 02 revoke the uſes (being intended foz his benefit) he may releaſe ; and where the 
eſtates befoze were defeaſſtble, he may by His releaſe make them abſolute, and ſeclude hin⸗ 
ſelf from any alteration oz revocation, as it hath been reſolved ; which diverſity you may 


Sect. 447. 


CTTem,en Relea- 
ſes de tout le 


dꝛoit que home ad t᷑ 


certein terres, Ac. il 
cpvient a celuy aq 
le Releas eſt fait en 
aſcun cas, que tl ad 
k franktenem̃t en ks 
terts en faft, on en 
ley, al temps de re- 
leas fait, Fc. car en 
chelcun cas lou ce- 
luy a que k releas eſt 
fait ad franktenemr 
en fait, ou frankte- 
nement en lep, al 
teps del releas, ac. 
donques le releas eſt 
bone. 


rei veritate, he is not tenant of the Land, 


Li 


certain Lands , & 


Seck g 


this is 


' ionis 


Lſo, in Releaſes 
of all the Right 
which a man hath i 


It behoveth him te 
whom the Releaſe is 
made, in any caſe, that 
he hath the Frechol 
in the Lands, in Deed 
or in Law at the time 
of the Releaſe made 
& c. for in every caſe 


where he to whom the 


Releaſe is made bath kr! 
the Freehold in De<d ann 
or in Law, at the tim i 
of the Releaſe, &c on 
there the Releaſe de 
good. — 

Littler 


Jil 


b. III. Of Releaſes. — Seck. 447. 266 


(4) Znd ſo it is if the Tenant alien, hanging the Præcipe, the releaſe of the Demandant (4) ro E. 4. 14. 
the Tenant to the Præcipe is good, and pet he hath nothing in the land. 12 Aſ p. 41. 
Jn time of vacation an Annuity, that the Parſon ought to pay, may be releaſed to the * E. 3. 21.46 E. 2. 6. b. 


datron in relpect of the p2ivity; but a releaſe to the Ozdinary only ſeemeth not good, be= * 6. 23. 21 H. 7. 4 
i the Þnnuity is tempozal. ; a 9 AG +Plowd. 1 f. 6. 


01 — : | i 

ban, J a Diſſeiſoz make a Leaſe foz life, the Diſſeiſe may releaſe to him, ſoz to ſuch a Releaſe | TITER 
? ta bate right there needs no pꝛivity, as ſhall be ſaid hereafter. But if the Diſſeiſoꝛ make a $4 Gs 146 

$ {ard Leaſe foz years, the Diſſeiſee cannot releaſe to him, becauſe he hath no eſtate of Freehold. ; + On: be. 

his is WW nd ret in ſome cale a right of Frozhold ſhall dzown in aChattel, as if a Feme hath a right : 2 Cro 151. 

which f Dower, ſye may releaſe to the Gardian in Chivalry, and her right of Freehold ſhall dzown 

d dey⸗ the Chattel, decaule the wzic of Dower doth lie againſt him, and the heir ſhall take ad⸗ 

er, rt rentage of it. And it is to obſerved, that by the ancient Maxim of rhe Common Law a Dier 30. b. 

erp, ight of Entry, 02 a Choſe in action cannot be granted 02 transferred to a tranger ; and: 2 Cro. 105. 


hereby is avoided great oppꝛeſſion, injury and injuſtice; Nul charter, nul vende, ne nu] Mirror, cap. z. Sect. 15. 


lone vault rr ſi le donor neſt ſeiſie al temps de contracts de 2. droits, fc. del 2 Roll. 45, 46. 8. 
1 


Iroit de poſſeſſion, & del droit del property. Ind therefoze well ſaith Littleton, that he 28 — a. 232. b. 


deir⸗ whom a releaſe of a tight is made, muſt have a Freehold. 
herethe Fo: the better underſtanding of transferring of naked rights to lands oz tenements, either Mirror, ubi ſupra: 
de hin⸗ Y Releaſe, Feoffment, oz otherwiſe, it is to be known, that there is Jus proprietatis, a right BraRon, lib. 2. fot. 32. 


ou may f ownerſhip 3 Jus poſſeſſionis, a right of ſeifin oꝛ poſſeſſion; and Jus proprietatis, & poſſeſ- Britton, fol. 89, 121. 


ſonis, a right both of right and poſſeſſion : and this is anciently called Jus duplicatum, oz 354399, lib. f. fol. 372. 


ebaili Droit Droit. Foz example, if a man be diſſeiſed of an acre of KL and, the Diſſeiſee hath Jus 
Plain⸗ roprietatis, the Diſſeiſoꝛ hath Jus poſſeſſionis; and if the Diſſeiſee releaſe to the Diſſerlo:, 
cer pol: hehath Jus proprietatis & poſſeſſionis. And regularly it holdeth true, that when a naked right 
na cons to land is releaſed to one that hath Jus poſſeſſionis, and another by a mean title recover the 


ute, &c 
ion; ke 
known 


nd from him, the right of poſſeſſion ſhall dꝛaw the naked right with it, and ſhall not leave 
g right to him to whom the Beleaſe is made. Foz example, if the heir of the Diſſeiſozbeing + - co. 56. 
in by deſcent, A doch diſſeiſe Him, the diſfeiſce releaſe to A. now hath A. the meer right to + Seck. 4737 
the land But ik the heir of the diſſeiſoz enter into the land, and regaiu the poſſeſſion, + Poſt 233. 6. 
hat ſhall dzaw with it the meer right to the land, and ſhall not regain the poſſeſſion only, 
nd leave the meer right in A. but by the continuance of the poſſeſſion, the meer right is 
therewith veſedin the heir of the Diſſeiſoz. 
But if the donez in Tail diſcontinue in Fee, now is the reverſton of the donoz turned + Poſt 319. a. 
to a naked right, if the donoꝛ releaſe to the diſcontinuee and die, and the iſſue in Tail doth 
recover the land ag ainſt the diſcontinuee, he ſhall leave the reverſlon in the diſcontinuee, foz 
the iſſue in tail can recover but the eſtate tail only, and by conſequence muſt leave the re= 
berſſon in the difcontinuee, foz the donoz cannot have it againſt his Releaſe : but if the 
diſleilee enter upon the heir of the diſſeiſoꝛ, and infeoff A. in Fee, and the heir of the dil⸗ 
fell recover the whole eſtate, that ſhall dꝛaw with it the meer right, and leave nothing in + Poſt 282. b. 


[caſes 
Riphit 
ath 1 

, kc 
1m te 


ale e Feoffez. Nota the diverſtiy, Another diverſity is obſervable, when the naked right is (0); af 1.104T 16 

ſe that ſiecedent bekozce the atquiſition of the defeaſtble eſtate 3 foz there the recontinuance of the de= 0 x. ;. 5. 4E. 3. Eſtop. 
h a lealidle eſtate hall not dzzw with it the preceding right. (e) As if the diſſeiſee, diſſeiſe the 133. 30 Aff. 5. 11 E. 3. 

echo heit of the diſſeiloꝛ, albeit the heir recover the land againſt the diſſeiſee, ret ſhall he leave Entry 56. 12 Af 41 

| Deed the pzecedent right in the diſſecſee, So ik a woman that hath right of Dower diſleiſe the 27 © 3. 34. 488. 


ſtir, and he recover the land againſt her, vet ſhall he leave the right of Dower in her. 70.4. 

Inother diverſity is to be noted, when the meer right is ſubſcqueat, and transferred by 

it in Lam, there albeit the poſſeſſion be continued, yet that ſhall not dꝛaw the naked vight 

dich it, but ſhall leave it with him; as if the heir of the Diſſeiſoz be diſſeiſed, and thr diſ= 2; n. 8. tit Reſtore al 
he kilo; infeoff the heir apparent of the dilleilte being of full age, and then the diſſeiſee dieth, Action Br. 5. 

zom ge the naked right deſcend to him, and the heir of the diſſeiſoz recover the land againſt 50 B 3.7. Vide Sect. 473, 


le time 
made 


le hatll um, wet doth he leave the naked tight in the heir of the diſſeiſee So ik the diſcontinuee of 775. 478. 487. 

Dee | tenant in tail infeoff the iſſue in tail of full age, and Tenant in tail die, and then the diſ⸗ 
1. Mtinuee recover the land againſt him, pet he leaveth the naked right in the iſſue. (C0 038 K 3.16. 3k. 3 
he tina da it the heir of the ditleiſoz be diſleiſed, and the diſſeiſee releaſe to the diſſeiſoz upon con⸗ | | 
ſe, &c dition, if the condition be bzoken, it ſhall reveſt the naked right. And ſo if the difſeiſee Had 2 Poſt 279. 

af is nredupon the heir of the diſſeiſoz, and made a feoffment in fee, upon condition, if he en= 3 Co. 9. b. 
(calc = foz the condition bzoken, and the heir of the diſleiſo: entred upon him, the naked right 


wuld be left in the difſeiſee. But if the heir of the diſſeiſoz had entred befoze the condition 


I ben, then the right of the diſſeiſee had been gone foz ever. But now let us hear what 
ittleron ſaith. | 


= 


Sed. 


Dr. & Stud. 17. 2. 


(a) Bract. I. 4. ſo. 206, 
236. 

Britton, fol. 63. b. 
Flera, Ibi. 3. cap. 15. 
vide Sect. 680. 


42 E. 3. 20. 10 H. 6. 14. 
17 Z. 3. 78. 2 B. 3. 33. 
+ 5 Co. 123. 


11 H. 4. 61. 21 H. 7. 12. 


(g) 32 E. 3. bar 262. 
41 Aſſ. 2. 13 H. 4. 
Surrender 1b. 

7 2 Roll. 403. 


ch) 38 E. 3. 12. 
17 E. 3.77. 18 E. 4. 25 


Lib. III. Cap. 8. 


Sect. 


e Ere Littleton deſcri= 
. | beth what a Fre⸗ 
hold an Law is, fox He Had 
ſpoken befoze in many places 
of Free holds in Deed. This 
Bra&oncalleth (a) Civilem & 
naturalem poſſeſſionem ſeu 
ſciſinam- The natural ſeiſin 
is the freehold in ded, and the 
Civil the freehold in Law. 
It a man levy a Fine to 


Of Releaſes. 


q BRanktznement 

en Ley eff, ſi⸗ 
come un home dtiſſei⸗ 
ſiſt un auter, d mo- 
ruſt ſeiſie, per que les 
tenemets diſcendont 
a (on fits, coment q 
ſon fits ve entra pas 


S ed. 448,44) 


448. 


Rechold in Lay 
is as if a man di 
leifeth another and 
dieth ſeiſed, whereby 
the tenements deſcent 
to his ſon, albeit that 
his ſon doth not enter 
into the tenements yer 


a man, Sur conuſance de | 
TE en les tenements, un- he harh a freehold i 

d 1 ad d * reehold in 
fon Done, 92 ine Soo - _ - * — law, which by force t 
nuſance de droit tantum : en lep, of the deſcent 1 | 
de gt he Coma hath « de diſcent eſt ject fur upon him, and 14 . 
n 4 * — "Ie fore a releaſe made to . 

7 eas 19 uy, him ſo being ſeiſed of 

Upon an exchange the par- ing ſeiſed o 
ties l eſteant ſeiſie De krank- a Freehol @ in Law 7 Ul 
eee tenement en (ep; Of good cnough; ad 

o artition the | 

Freehold is not — un⸗ allets bone, | lil nent he taketh wife bein 9 If 
til 8 22 EO DEER feme iſſint eſteant ſei- ſo ſeiſed in Lay, al 1 
9 at him in the lie en lep, coment que though he never en . 


Reverſlon ſurrender unto 
him; he in the reverſion hath 
a ! Frehold in Law in him 
befo2e he enter. (h) Apon a 
livery within the vie w no free- 
hold is veſted befoze an entry. 


It a man doth bargain and ſell land by Deed indented and inrolled, the FreeholdinLaw 
' doth paſs pzeſently. Ind ſo when uſes are raiſed by Covenant upon good conſſderatton, 
If a Tenant in a Præcipe being ſeiſed of lands in fee, confels himſelf to be a Aillain to 
aneſtranger, and to hold the land in Uillenage of him; the eſtranger by this acknowledg- 
ment is actually ſeiſed of the Freehold and Inheritance without any entry, But let us re- 


turnto Littleton. 


Sect. 449. 


C [| Tem, en aſcuns caſes de re⸗ 

leaſes de tout le dꝛoit, co- 
ment que celup a que le releaſe 
eſf fait nad riens en le frankte- 
nement en fait, ne cn lep. unco2e 
le releaſe eſt aſſets bone. Sicome 
le difſeiſo2 leſſa la terre que il ad 
per diſſeiſin a un auter pur terme 
de la vie, ſavant le reverſion a 
luy, ſi le diſſeiſee ou (on heir re- 
leſla al diſſeiſoz tout le dzoit, Fc. 


tl ne unque enter pas 
en fair, & mozuſt, fon 
feme ſerra endow. 


ter in Deed and dicth, 
his Wife ſhall be en. 
dowed. 


Lſo in ſome caſes of releaſes 
of all the right, albeit that the 
to whom the releaſe is made hath 
nothing in the Freehold in Deed 
nor in Law, yet the releaſe is good 
enough. As if the Diſſeiſor lertetk 
the Land which he hath by diſſei- 
ſin to another for term of his life, 
ſaving the reverſion to him, if the 
Diſſeiſee or his heir relcaſe to the 
Diſſeiſor all the right, &c. oy 


1. U 


celup a que 


Of Releaſes. 


8 cafe eſt bone, pur ceo que Releaſe is good, becauſe he to 
mu le releaſe eſt fait avoit whom the Relcaſe is made had in -. 


Seck. 4 50, 45 1. 


en luy un reverſion al temps del law a reverſion at che time of the 


releaſe kalt. 
N Littleton addeth a limitation to the 


Freehold, becauſe he hath an eſtate in him. 


E 
dil. 
and 


C Tout le droit, Sc. Oz Title, Jntereſt, Demand, oz the like; and ſo it is, if 


releaſe made. 


5 8 
next pꝛecedent Section, viz. that a Releaſe 


of all the right may be good to him in reverſton, albeit he hath nothing in the 


eby in reverſion yath an eſtate foz life 02 in tail in reverſſon ; and in the like cale it appearth ca ul:. 
end i che next Decion. 
tha Sect. 450. 


enter 
wet 
Id in 
force 
cer 
here 
de to 
ed of 
a 18 
and if 
being 
W, al 
er en 
dicth, 
be en- 


(Fu meſme le maner, eſt lou 

E leas eſt fait a un hom pur 
terme de vie, le remainder a un 
auter pur terme de auter vie, 12 
remainder a le tierce en le tail, 
e temalnder a le quart en fee, fi 
un ſtranger que dzoit ad a la ter- 
te, releſſa tout ſon dzolt a alcun 
de eur eu le remaſnder, ttel re- 
caſe eſt bone, pur ceo que cheſcun 
de eux ad un remainder en fait 
veſtue en lus © 


'H 


winken not the reverlion in tte. 

ration, | | 
Hillain to 
nowledg⸗ 
let us rt? 


Sect. 


C\ Al Es d le tenant a terme 
d vie ſolt dilleiſie, a puis 
telup que ad dzait (eſteant le poſ- 
lelion en le Dilleiloz) releſla a 
un de cur a que le remainder kuit 
Cait tour ſon dzolt, cel releaſe eſt 
voty, pur ceo que il navoit un re- 
munder en fatt al temps de re⸗ 
kale katt, fozſq3 tantſolement un 
doit del rematuder. 


E 


vn, 02 for Uke. 


Ere is another limitation, that a Beleaſe is good to him in the remainder, albeit 
J hath nothing in the Freehold in poſſeſſion, becauſe he Hath an eſtate in him, as ha 
been ſaid, In both theſe limitations it is to be obſerved, that the tate which maketh a Man Entry 74. 3 E. z. Tit. 
Crnant to the Prazcipe, is ſaid to be the Freehold, as here the ſtate of Tenant foze life, and Emcy 7. F. N. B. 27. K. 


N the ſame manner it is,where 
a Leaſe is. made to a Man for 


term of life, the remainder to an- 
other for term of another Mans 
life; the remainder to the third in 
tail; the remainder to tlie fourth 
in fee; if a ſtranger which hath 


right to the Land releaſeth all his 
right to any of them in che 
remainder, ſuch releaſe is good, 
becauſe every of them hath a re- 
mainder in Decd veſted in him. 


451. 


Ur if the Tenant for term of 

life be diſleiſed, and after- 
wards he that hath right (the poſ- 
ſeſſion being in the Diſſeiſor) re- 
leaſeth to one of them to whom the 
remainder was made, all his right, 
this Releaſe is void, becauſe he 
had not a remainder in Deed at 
the time of the Releaſe made, but 
only a right of a remainder. 


Orſque tantſolement un droit del remainder. 4 a Releaſe of a right to vide Sd 476 
one that hath but a bare right regularly is void; foz as Littleton hath befoze ſaid, 

Ito whom a Relcale is made of azbare right in Lands and Tenements muſt Have either 

Fræhold in Deed 02 in Law in poſſeſſion,o2 a tate in temainder, oz reverſion in fee oz fee 


Seck. 


X22 


s B. 4. 13. 14 H. 12. b. 
he 31 E. 3. 17. 49 . . 24, 


be 5 K. 4 13. 41 K. 3. 17. 
th 7E. 3. 54-18 E. 2. Tit. 


1 2 Roll. 414. 


279. b. 235. b. 


=. co. Mayces Caſe. 
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1 Ante 212.8: 
4 Hob. 66. 
4 a Roll, 412, 


Lib. III. Cap. 8. 


4 Poſt 297.4. 273. A. 


+ Ante 197. 147. b. 


(up this it appeareth, that 


ag a releaſe made of 


right to him in Beverſſon oz 


Kemainder ſhall aid and be-= 
nefit him that hath the par⸗ 
ticular Eſtate foz years, life, oz 
eftate tail; fo a Releaſe of right 
made to a particular tenant 
foz life, 02 in tail, ſhall aid and 
benefit him oz them in the re⸗ 
mainder. 

It two Tenants in Com⸗ 
mon of Land grant a Kent 
charge of 40 s. out of the ſame, 
to one in Fee, and the Gzants 
Beleaſe to one of them; this 
tall extinguiſh but twenty 
Gillings, fo: that the Gꝛant in 
Judgment of Kaw was ſeve⸗ 
ral. So it is if two men be 
ſeiſed of ſeveral Acres, and 
grant a Rent, ut ſupra» But 
there is a diverſity between ſe⸗ 
veral Eſtates in ſeveral lands, 
and ſeveral eſtates in one land; 
foz if one be tenant fox life of 
Lands, the reverſion in Fee 
over to another , if they two 
joyn in a grant of a Rent out of 


the Lands, if the G:zants Re⸗ 


leaſeth either to him in the re⸗ 
verſton, oz to Tenant fox life, 
the whole Kent is extinguiſhed, 
fo: it is but one Ment, and iſ⸗ 
ſueth out of both eſtates; and 
ſo note the diverſity. 


Si le Tenant ad le 
fait en ſon poigne a plea- 
der. And ſo it is in both caſes; 
foz albeit he in Weverflon oz 
remainder is a ſtranger to the 


Deed when the Ueleaſe is 
made to the Tenant, and the 


Tenant fo: life oz in tail is a ſtrang 


C Sils ces poient monſtre. 
ther, without ſhewing of it, (oz that t 


Of Releaſes. 


Sect. 452+ 


E nota, Que 
cheſcũ releaſe 
fait a celup que ad 
un Revſton ou un 
Rcmatnder en fait, 
ſcrvera d aidera ce- 
lup que ad le krank- 
tenement, aury bien 
come a celuy a @ le 
releaſe fuit fait, u le 
Teniat avoit le Re- 
leaſe en (on poigñ 
de pleader. 


1 


Sect. 453. 


C Ten meſh k 

maner eſt lou 
un releaſe eſt tait al 
tenant pur Term de 
vie, ou al tenant en 


le tail, ceo urera a 


eur en le revᷣſion, ou 
d ceux en le remain- 
der, aury bien come 
al tenant de krank- 
tenement, d averöt 
aury grand advant⸗ 
tage de cel, (ils ceo 


popent monſtre. 


0 


reſidue of thele two Sections nerds no explication, 


er to the Deed, when the Meleaſe is made to him in tf- 
verllon oz remainder ; yet lering they are pꝛibies in eſtate, none of them in pleading ſhall 
rake benefit thereof, without khewing the fame in Court, which is wozthy to be obſerved. 


The one cannot plead the Keleaſe made tothe 0 
hey are p2zivy in Estate, ag hath been ſaid. Ch 


= 


Seck. 43 274753. 


every Releaſe 
made to him Which 
hath a Reverſion or 2 
Remainder in Deed, 
thall ſerve and aid 
him who hath the 
Freehold, as well 28 
him to whom the Re. 
leaſe was made, if the 
Tenant hath the Re. 
leaſe in his hand to 
plead. 


N the ſame man- 

ner itis, where a 
Releaſe is made to the 
Tenant for life, or to 
the Tenant in Tail, 
this ſhall enure to 
them in the Reverli- 
on, or to them in the 
remainder, as well as 
ro the Tenant of the 
Freehold ; and * 
ſhall have as great ad- 
vantage of this, if 
they can ſhew it. 


Sel. 


$3 


Chat 
leaſe 
hich 


Or a 


- aid 


the 


Re- 
f the 


Sell. 


Lb. III. 


cYCTem, di boit 
Seignio} 4 te- 


nant; c le Tenant. 


ſolt diſſeiſie , & le 

eignio2 releſſa al 
Oiſſeilee tout le 
diolt que il avoit en 
ic leignioʒy, ou en le 
terre, cel releaſe eſt 
bone, K Seigniozp 
> extinct, d ceo eſt 
pur cauſe del pzivt- 
ty, que eſt perentcr 
l: Seignio2, & le dif- 
ſelle: car ſi les a- 


vers le dliſſeilte ſoift 


(iſe, de eur le Dil- 
ſeiſee ſuiſt un reple- 
vin envers le (etg- 
1102, tl compellera 


ge Seign davower 


er (ur 1 | Diſſeiſo?, 


donques ſur le mat- 
ter monſte, lavowzy 


abatera; car le dil 


lvy en dꝛolt g en la 
en n 33 
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Sect. 454. 
Lſo if chere be 
Lord and tenant, 
and the tenant be diſ- 
ſeiſed, and the Lord 
releaſeth to the Diſ- 
ſeiſee all the right 
which he hath in the 


Seigniory or in the 


Land, this Releaſe is 
good, and the Seignio- 
ry is extinct: And this 
is by reaſon of the 


privity which is be- 


tween the Lord and 
the Diſſeiſee : for if 
the Beaſts of the Diſ- 
ſeiſee be taken, and 
of them the Diſſeiſee 
ſueth a Replevin a- 
gainſt the lord, he ſhall 
compel the Lord to 


if he avow upon the 
Diſſeiſor, then upon 


the matter ſhewn the 


2 ſhall abate. 
tiff elt Tenant a Avowry all abate 


for the Diſſeiſee is 


"Tenant to him in right 


and in Law. 


Seck. 4.54; 268 


C [_JErtupon may be col⸗ 

lected and obſerved two | 
diverſities: Furſt, Between a © bl 
Seigniozy oꝛ Rent ſervice, and 
a Rent charge: Fo: a Seig- 
niozy oz: Went ſervice map be 
releaſed and extinguiſhed to him 


that hath bur a bare right in 


the Land. Ind the reaſon here- 
of is in reſpr of the pꝛibity 
between the Lozd and the Ce⸗ 
nantin right, foz he is not only 
as Tenant to the Avowzr; 
but if he die, his Heir within 
age, he ſhall be in ward; and 
if of full age, he ſhall pay re= 
lief; and if he die without Heir, 
the land ſhall eſcheat. But 
there is no ſuch pꝛibity incaſe 
of a Rent charge, fo: there the 


charge only liei h upon the land. 


The ſecond diverſity is be= „ie 
tween a Drigniozy and a bare 
right to land: foz a Belraſe of 
a bare right to land, to one that 
hath but a bare right, is void, 
as hath been ſaid. But here in 
the caſe of cur A uthoꝛ, areleaſe 
of a Seigniozy to him thathath 
but a right, is good to extin= 
guilh the Sriguiozy. 

Nora, a Sergniozy, Bent oz (;, 1. fol- 48, Lan- 
right, either in preſenti, oz in pers caſe, 

futuro, may be releaſed five 
manner of ways, and the firt 
thee. without any pꝛivity. Firſt, + poa 75. 
to the Tenant of the Free hold 

in Deed 02 in Law. Secondly, 

To him in remainder. Third=, Roll. 402 
ly, Co him in the Keverſton. 

The other two in reſpect of 
Pꝛivity; as firſt. where the 


ect. 45t: 


* teleaſcth his Srigniozy to the Tenant being diſſeiſed, having but a right, and no 


ie if a man hath title to have a wit of Slcheat, if he accept homage 02 fealty of che tenant, 31 K 1. Deſcent 17. 


e 02 Donoꝛ to the Don 
re, ag apyeareth hereafter in this Chapter. 

C Pur cauſe de priuy, &c. Ste for this word (Privity) Sect. 461. 

II compellera le Se 


— 


nior davower ſur luy, 


ate at all, Secondly, in reſpec of the p:ivity, without any eſtate, 02 right, as by the 


ndant to the — ee, alter the Doner hath diſcontinued in sed. 45 


7 1 9 Co. 28. 


U. 4% con | | 4 6. This is regularly true 20 H. 6. 9. b. 21 E.. 26 
but” if the Lozd hath accepted ſervices of the Diſſeiſoz, then the Diſſeilee cannot enfozce the 48 Kk. 3.9. 2 K. 4. 6 
15 to abo upon him, thongh his Beaſts be taken, &c. 


4. 


. 


is darred ol his Wzit of Eſcheat: but il he accept Rent of the tenant, that is no dat to him, 26 E. 3. 52. 48.6. 21. 
fo: it may de received by the hands of a Bayliff. (d) But ſome do hold, that if there he Lozd x. N. B. 144.0. | 
— tenant, and the tenant de diſſeiſed, and the Diſſeiſee die without heir, the Lozd accepts (4) 7 E. 6. tit. Eſchear. 


nt by the hand of the Diſleiſo:, 


this is no bar to him. Conttary it is; if he @vowTo: the Br. 18. 


Rent in Court of Recozd, oz if he take a cozpozal ſervice, as Homage oz Fralty ; co the dif- * Nob. 242. 
[rilozis in by wzong: but if the Kozd accept the Rent by the hands of the heir of: the diſſeiſ 
"of his Feoffer, becauſe they be in dr tittle, this (hall bar him of his Eſchear, which is t 


Xxx 2 be 


2 An 
. Ld * „* 


Lib. III. 


(e) 7 M. 17. 3K. 1. 
Cnr. cong. 38.2 N. 48. 
6 H. 7. 9. 

vide . $56. 

({) 21 H. 8. cap. 19, 
Ok 241. 


Bucknals 


$ r Cro. 83: 
14 K. 8. Avowry Br. 


ty. 27 H. 8. 4. & 20, 


Lib. 9. f. 22: in cafe Da- 
Veury. 44 Lz. 20. 11 K. 


7. ( 1 N. 7. 40. 14 M 
Refcous tr. 
# Ante 161. . 


Cap. 8. 


there is no Eſcheat at all, becauſe the Lozd hath a Tenant in by Title. Ind when Li::1,, 
wyore, the diſſeiſee in the caſe here put, ſhould have compelled the Lozd to have avoweny,, 
him, as Littleton holdeth . But now this is altered by a latter Dtatute of (f) 21 H. g. 
whereas by Fines, Retobeties, Gꝛants and ſecret Feoffments, & c. made by Tenants toper- 
ſons unknowd, the Lozds were put from knowledge of their Tenants, upon whom by gy,, 
of Law they ſhould ma ke their avowzy, &c- It is by that Statute enacted, that if the Log 
(hall diſtrain upon the lands and tenements holden, &c. that he map | 
Lib 5. fol. 116. Aſcoughs ſame lands, as in lands, &. within his Fee oz Seigniozy,&c. without naming of any pers 
caſe. 25 H.8. fol.4. 32 fl. ſon certain, and without making avowzy upon a perlon certain. Upon which Statute the 
8. cap.z, Lib.s. iol.z36. four points are to be obſerved: Firſt, that the Lozd hath till election either to avow accgy. 
caſe. ing to the Common Law,oz by fozce of the Statute,by reaſon of this wozd (May) Decond(y 
albeit the purview of the I be general, vet all neceſſary incidents are to be jupplied, am 
the fcope and end ol the YI to de taken: and therefoze tho he need not to make 
upon any perſon certain, yet he muſt alledge Seifſn by the hands of ſome Tenant in cettan 
within fozty years. Thirdly, that if the avowzy be made accozding to the Statute, eter 
laintiff in the replevin, oz ſecond deliverance, de he Termoz oz other, may have every an- 
: r to the avowzy that is ſufficient, and alſo habe aid, and every other advantage in Lay 
Duck nals caſe, ubi ſupr. (diſclaimer only except) foz diſclaim he cannot, becauſe in that caſe the avowzy is made up⸗ 
on no certain perſon. Fourthly, where the wozds of the Dt atute be, I the Lozd diftrain 
upon the Lauds and Tenements holden, yet if the Loꝛd come to diftrain, and the Tenane 
enchaſe his Beafts which were within the view out of the land holden, and there the Li 
diſtrain, albeit the diſtreſs be taken out of his Fee and Drigniozy, in that caſe; pet ig it 
within the ſaid Htatute ; foz in judgment of Law the diſtreſs is lawful, and ag taken with 
in his Fee and Stigniozy ; and this Seatute bring mads to ſuppzeſs Fraud, is to be te- 


ken by Equity. 


Sect. 455- 


C Tem, fi terre ſoit done a un 
home en Tall, reſervant 
al Oonoz é a ſes heirs un cer- 
tain Bent, ſi le Donee ſoit diffet- 
ſie, puis le Donoz releſſa al Do- 
nie c a ſes Heirs tout le doit q 
il avoit en la terf, a puis x Done 
enter en la tert ſur le Dilleiſoz, 
en ceſt caſe le Bent eſt ale, pur 
ceo que le Diſſeiſee al temps de 
releaſe fait fuit tenant en dzoit, 
d en le Lep al Donoz, q avowyy a 
fine fogce covient de eſtre fait ſur 
luy per le Donoz pur le rent ade- 
rere, ac. Mes uncoze rien de dꝛoit 


de terres, 8. de le dꝛolt de le re- 


verſion paſſera per tiel Releaſe, 
pur ceo que le Donte a qᷓ le Re- 
leaſe eſt fait, avonqz navoit riens 
en la terre fozſq; tanſolement un 
d2ott, & iſſint le doit del terre ne 
puiſſoit adonques paſſer al Don 

per tiel Releaſe. | 


Of ſoleaſes 


be underftood of a deſcent 02 feoffment, after the title of Eſcheat accrued ; (e) foz 
ſeiſoʒ make a feoffment in Fee, oz die ſeiſed, and after the Diſſeiſee die without 


Sell. 45; 


if the dif: 
heir, then 


adow, &c. Upon the 


his abowy 


Lſo if land be given to a man 
in Tail, reſerving to the Do- 
nor and to hir Heirs a certain tent, 
if the Donee be diſſeiſed, and after 
the donor releaſe to the donee and 
his heirs all the right which he hath 
in the Land, and after the Donee 
enter into the land upon the diſſei- 
ſor, in this caſe the rent is gone, for 
that the diſſeiſee at the time of the 
Releaſe made, was tenant in right, 
and in law, to the donor ; and the 
Avowry of fine force ought to be 
made upon him by the Donor for 
the rent behind, &c. but yet no- 
thing of the right ofthe lands, v:z. 
of the reverſion, ſhall paſs by ſuch 
Releaſe, for that the Donee to 
whom the Releaſe is made, then 
had nothing in the land, bur only 
a right, and fo the right of the 
Land could not then paſs to the 
Donee by ſuch Releaſe. 


S 


Li. IIL 
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the de, 1 le donee foit difſeifie, &c. @yis is ebident by that which har 
ir, then But admit that the Donee maketh a Feoffmenc in Fee, and the 

Litcleron den, and his Meir g, all the right in the land, this ſhail extinguilh the rent, 
ved upon and pet the Tenant in tail after the 

H. g. 10 is in reſpec of the pꝛibitp, and that the (m) Donoz 
9 toper- upon him only; fox if he ſhould abow upon the diſconti 
by oder | n ſhewing, that the reverſion whereunto the rent is in 
the Lon er out of him, and conſtquentiy rhe Avowie ſhould abare ; and ſo was it (n) 
upon the 18 Eliz. in the Court of C omman Pleas, in Six Thomas Wiats caſe, which J heard and Ante 46. 
any pers obſerved. Ind Litrleton ſaith here, that in caſe of the Diſſeiſin of f 

ute theſ wut be made upon the Donee. | 


pren the rent ſervice, 


Sect. 456. 


LN meſme le manner eg 
ſi leas ſoit a un pur terme 


¶ Uncore riens de droit, Sc. de reverſion, c. 85 
and a bare right to the land, appeateth. 


7 Poſt 34. 
ne kozce, the Avowzy (n] Trin. 18 Eliz. Sir 
Thomas Wiats Caſe in 


ere the diverſity afozeſaid Communi Banco, 
| + Plowd. 23 2. b. 
7 · Cro. 427.428,43 ü. 


T* the ſame manner it is, ifa 


leaſe bemade to one for term 

* vie, reſervant al lefſoz @ a ſes of life, reſerving to the leſſor and 

s ic We 1cs certeine rent, ile jeſſe ſolt to his heirs a certain rent, if the 

ace, a puis leſſoz relefſa al leſſee be diſſeiſed, and after the le£: 
oben ele, g a ſes heirs; 


tout le dꝛoit 
heil ad en la terre, g apzes le 
flv enter, coment que en ceſt 
Is le rent eſt ertincr, Uncoze riẽ 


xl doit de I reverſion paſſera, 
ſa qua a. 


8 Sect. 457. 


ight, verap ſeig- Lord and very 
Ache n & veray tenar, tenant, and the tenant 
to be Ne tenãt fait un fe- maketh a feofſment in 
x for en ff, le quel fee, the which Feoffee 
t no- ne unq deviet doth never become te- 
vir. al Helgnloz, nant to the Lord, if the 


ſor releaſe to the leſſee and 
heirs all the right which he hath in 
the land, and after the leſſee entreth 
albeit in this caſe the rent is extinct 


g of the right of the re- 


yet nothin 
verſion ſhall paſs, Cauſa qua ſupra, 


es ſi Coſt * if there be very 


to his 


of a Bent Service out of 


4 \ Eray Seignior SPIT 
& wery tenant. 

This is co be underftood of 
a Lo2d in fee=-fimple,and of a 
Tenant of like eſtate. 1 

There be four manner of = 
bowzies fo: Rents and Der= 
vices &c. 1. Super verum te- 


+ Doc. pla. 5 3. 
Vide Aſcoughs caſe, 
lib. . fol.135,136. 20 H. 


© nentem, 9s in the caſe here bs 1 4-24: * 5 is 2. 
ſuch Into; releſſa Lord releaſe to the Fe- 23 l war 9 Elis. Dier 3 * 
e to 02 tout ſon offor all his right, &c. jean fox life,oz a gift in tail LL rene 4 
then if. ceſt releas chis releaſe is alrogether be made the remainder” in + 9Co. 135. b. 
only dent void, pur void, becauſe th keep his tenant de ops Dann 2110.6 
the var feoffoz ad nul for hath no right in omitting (very) and thigis 
the uit en la tert, a 11 


the Land, and he is not 
Tenant in right to the 


l tenãt en doit al 


when the Lozd hath a parti⸗ 
cular eſtate in the Seigni⸗ 
or, and fo ſhall the Donoz 


upon 


. 
25 
Rr 


— — 
a — 


LY * * 
- <a" = 2 — 
— E 3 * >» 
- i — — 8 — ” 
— * * 


— 
— 


1 
| 
1 
11 
4 
1 
: 


Lib. III. Cap. 8. 


47 E. 3. fol. ultimon. 
1m H. 6. 23. 


1 Bec. ple. 53. 


11 H. 8. cap. 19. 
+ Poft 345. 


$ Doc, pla. 32 f. 


42.3. 22. 7 Ek. 3. 1. 7 B. 


4. 27. 29 H. 8. tit. 
evowry. Br. 111. Lib. 
fol. 65, 66. Pennants 
eſe. 7H. 4. 14. 

2E.4- 6. 34 H. 6. 46. 
87 H.6.29 H. 8. Avowry. 


4 (C0. 68. 8; 


4B. 3. 12. 47 L. 3, 4 


21 H: 8. cap. 19. 
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upon the Bonet, 03 Kefſoz upon Sdeigntoz, mes tant Lord, but only ./ 
f. folement tenant quit nant as to make te 
Scigniozy. Js where the Te= ul aV0W!y faire, @ it Avowry, and he fal 
=_ ag ory yg? get gy ne unques compel- never compel the 
rent, and die, his heir within lera la Seſgnioz da- Lord to avow uy, 
age, the Gardian ſhallavowup= vober ſur luy, car le him - for the Lord 


on the Lefſe, viz. Super mats. Selgniö avowera fur ſhall vow Upon t 


teriam prædictam in terris & r 
tenementis prædictis ut infra lt 7 coffee fil voile. F coffee if he Will 
feodum & Dominium ſuum. 2 ; 
Now dy the Staute the very Ko2d may abow, as in lands within his Fee and Drignigy 
without avowing upon any perſon in certain. . 
Here appearcth the diverſſty between a Tenant in tail, and a Tenant in Feezfmple; 6 
albeit Tenant in tail make a feoffment in fee, ect the right of the Entail remaing, and q) 
deſcend to the iſſue in tail. But when the Tenant in Fee-ſimple makes a Feoffment in fre 
no right at all remains of his Eſtate, but the whole is transferred to the Feoffee. 
Allo the Lord is not compellable in that caſe to avot upon the Feoffoz, but if he will, ; 
Littleton here mo. he may avow on the Feolfes ; but ſo it is not, as hath been ſaid, in 
of Tenant in Tail. 9 
Note a diverflty between actions and acts which concern the right, and actions and I 
which concern the poſſeſſion only. Foz a Wit of Cuſtoms and Services lieth not again 
the Feoffoz, noz-a leaſe to him ſhall extinguiſh the Seigniozy. o if a Reſtous be made. 
aſſiſe ſhall not lie againſt the Feoffoz,and him that made the Keſcousg, becauſe the Froffer i 
Tenant, and in aſliſe, the ſurpluſage incroached ſhall be avoided. Foz theſe actions anda; 
concern the right; but of a Heilln and an avowzy which concern the poſſeſſion, it is ot 
wiſe. And ik the Loꝛd releaſe to the Feoffoz, this is good between them, as to the poſſeſſs 
and diſcharge of the arrerages, but the feoffee ſhall not take benefit of it, foz that, as hat 
been ſaid, it extendeth not to the right. But the Feoffoz ſhall plead a releaſe ts the Fe 
foz thereby the Seigniozy is extinct : as if Leſſee foz life doth waſt, and grant over his x 
ſtate, and the Leſſoz releaſe tothe Gzantee, in an action of Maſt againſt the. Leſſer, he ſh 
plead the releaſe, and yet he hath nothing in the Land. And ſo in . 
Dower oz by the Courteſle in the like caſe, and the Uouchee, and the 
after a feoffment made. Ind fo in a Contra formam collationis. 


C Le feoffee ne unques deveigne tenant. Nota, here an excellent pain 
Rearning, Eng, ob be Lozd and Tenant, and the Rent is behind by divers 1 n 
the Tenant make a feoffment in fee, if the L oꝛd accept the ſervice oz Kent of the Feoffe: d 
in his time, he ſhall loſe the arrerages due in time of the Feoffoz ; foz after ſuch acceptani 
he hall not avow upon the Feoffoz noz upon the Feoffre, foz the arrerages incurred in ti 
time of the Feoffoz, But in that caſe, if the Feoffoz dieth, albeit the Rozd accept ti 
Rent oz Service by the hand of the Feoffee due in his time, he yall not toſe the arrerage 
fo: now the Law compelieth him to avow upon the Feoſfee, and that which the Law con 
leth him unto ſhall not pꝛejudice him. Sa . 
So it is, andfoz the ſame reaſon if there be Loꝛd, Weſne and Tenant, and the tent. 
the Meſne is behind, and after the Tenant foze-judge the Meſne, and the Lozd receivet 
Dervices of the Meſne which illue out of the Tenancy, he ſhall not be barred of the arre 
rages which iſſued out ol the Yelnalty; and ſo if the rent be behind, and the Tenant di 
the acceptance of the Services by the hand of the Heir ſhall not bar him of the atrerag 
fo: in theſe caſes albeit the perſong be altered, yet the Lozd doth accept the Services of h 
which only ought to do them. | 
But as long as the Feoffoz liveth, the Lozd ſhallnot be compelled to anom upon the Fe 
fee unleſs he giveth the Loꝛd notice, and tender unto him all the arrerages. | 
But now by the Statute the Lom may avow upon the lands ſo holden, as in lands wit! 
in his lee 0z ſrigniozy without naming of any perſon. certain, ag hath been ſaid, which he 
much altered the Common Law in the caſes aboveſaid, oz the benefit and ſafety of the 1 
But yet theſe caſes are neceſſary to be known (fo; which purpoſe I have added them) f 
that the Loꝛd may avow till at the Common Haw if he will. | 
ve 33R01 | 


ant in a Precip 


Sea 


Lib. III. 


Sect. 

Uterment eſt lou le veray 
tenant eſt diſleiſie, come 

n 12 cas avandit, car (i le veray 
tenant que eſt diſſciſie teigne del 
delgnioz, per ler vice de chivaler, 
3 m02uſt (ſon beir eſteant deins 
ae) le Deignio? avera 8 ſeiſera 
' garde del heir, &@ ifſint navera. 
1 mp le gard del keoffoz que fiſt 
e feoffatent en kee, iſſint ii cf 
nauny diverſity enter les deux 


Of Relcaſes. 
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Cf NLherwiſcitis where the very 


Seck. 4 58,459. 296 


Tenant is diſſeiſed, as in the 
caſe aforeſaid ; for if the very Te- 
nant who is diſſeiſed, hold of the 
Lord by knights ſervice, and dieth, 20 
(his heir being within age) the + ame 76. b 
Lord ſhall have. and ſeize the 
Wardſhip of the Heir, and ſo ſhall 
he not have the ward of the Fe- 
offor that made the feoffment in 
fee, &c. So there is a great diver- 


| ales, FC. ſit between theſe two 'caſes. 12 413. 368. 3, is 
ill, a Ot this faicient hath bern ſaid defoze, e. 
in ta : 6, 1. 22. H. 6, 27. 7E.6. 
W Sect. 459. tit. gar d. Bt. 


Cem, ſi un hot 
leſſa a un auter 
m terre pur terme 
ans, Ci le leſſ92 re- 
a al leſſee tout (6 
Volt, dc. devant que 
x leſſee ovoit entt en 
neſnie le terre per 
e ö meſm̃ k leas. 
jd releas eſt void, 
ur ceo que le leſſte 
avoit pols. en la 
tal temps del re- 


der meſme la ter- 
tp fozxce de melme 
eas. Mes ſi le leſ- 
r enter en meſth la 
ure, q ent eit pols. 
Hoxce de meſine le 
, doch tiei releas 
llt a lup per le fe- 
lay ou per ſon heir, 
l luflicient a lup ꝑ 
ule del pꝛivi p, que 
gr face del eas eſt 
enter eux, gc. 


plement un doit 


Nbrfor the day the Leſſoz releaſe all 


Lſo, if a man let- 
teth to another 
his Land for term of 
ears, if the leſſor re- 
[eaſe to the Leſſee all 
his right, &c. before 
that the Leſſee had en- 
tred into the ſame land 
by force of the ſame 
leaſe, ſuch Releaſe is 
void, for that the Leſ- 
ſee had not poſſeſſion 
in the land at tlie time 
of the Releaſe made, 
but only a right to 
have the ſame land by 
force of the leaſe. Bur 
if the leſſee enter into 
the Land, and hath 
poſſeſſion of it by force 
of the ſaid leaſe, then 
ſuch releaſe made to him 
by the feoffor , or by 
his Heir, is ſufficient to 
him, by reaſon of the 
privity which by force 
of the leaſe is between 
them, &c. 


the right that he hath inthe Land, this cannet enure 


C 


| Evant que le + Poſt 345-b, 
leſſee avoit en- 


ter, Oc. Bez befoze entry 45 E. 3. 23. 32 H. 6. 8, 
the leſſee Hath but intereſſe 37 H 6.18. 22 E f. 17. 
termini, an intereſt of a term, H. 7. 1% 25 KH. 7 14 
and no poſſeſſion, and there⸗ Kuce 46. b. 

foe a releaſe, which enures 
by way of enlarging of an 
eſtate cannot wozk without 
a poſſeſſion, fo: befoze poſſeſ⸗ 
flon there is no reverſlon; 
and pet ik a Tenant foz 20 
pears in poſſeſſion make a 
leaſr to B. foz five years, and 
B. enter, a releaſe to the firſt 
leſſes is good, fo he had no 
actual poſſeſſion, and the poſ⸗ 
ſeſſion of the Lellee is his 4 
polleſſion. And ſo it is if a ** E. 4. Sutrender 6. 
man make a Keale foz pears, PoRt 273. l. 

the remainder foz years, and 

the fir leſſes doth enter, a 

releaſe to him in the remain⸗ 

der foz years is good, to en⸗ 


large his eſtate. 


But if a man make a leaſe 
foz years, to begin pꝛeſentip, 
reſerving a rent, it befoze the 
Leſſee Voth enter, the Leſ⸗ 
ſoz releaſeth alt the right 
that he hath in the Land, 
aldeit this Releaſe cannot ante 46. b. 
enlarge his eſtate, yet it 
ſhall in reſpect of thr pꝛi⸗ 
vity extinguiſh the Bent. 
Ind lo it is if a Releaſ⸗ 
be made to begin at Mi- 
chaelmas, reſerving a Bent. 


entarge 


Of Releaſes. 


Lib. III. Cap. 8. Hedd. 460,461 


(b) Mich. 30 & 40 Eliz. enlarge the eſtate, but to extinguiſh the rent in reſpec of the pzivity, as it was reſolbid 0 
in Scaccario, between in the Exchequer, which J obler ved. 8 | 

Sir Henry Woodhouſe A man granteth.the next avoidance of an Ydvowſon to two, the one of them ma big 
*nd Sir William Paſton. thy Church become void releaſe to the othey ; foz although the grantoz cannot releaſe ig the 
to increaſe their eſtate, becauſe their intereſt is future, and not in poſſeſſion, pet oft of ty 
to extinguilh his interſt may releaſe to the other in reſpec of the pzivity. But akter th 
Church decome void, then ſuch a releaſe is void, becauſe then ir is (as it were) but ati 
in action, Ind this was reſolved (c) by the whole Court of Common Pleas, which J y 
ſelf heard andobſerved. 'Siid by conſequent, in the caſe of Littleton if a leaſe foz peatg! 
made to two, albeit the leſſoz befoze they enter cannot releaſe to them to enlarge their ein 
vet one ot them may befoze entry releaſe to the other. 


Mes tant ſolement un droit, Sc. which is not fo to be underfiood thay 
Hath but a naked right, fo: then he could not grant it over; but ſeeing he hath Intereſſe tv, 
mini, befoze entry, he may grant it over, albeit fo: want of an aituat poſſeſſion he is x 
capable of a releaſe to enlarge his eſtate. 


Ales ſi leſſee enter en meſme le terre, &c. This is evident. 3nd herein 
a diverfity between a leaſe foz life, and fo: years 3 foz befoze the leſſee foz years enter, a 6 
leaſe cannot be made unto him; but if a man make a leaſe fo: life, the Remainder fot lify 
and the firt leſſee dieth, a releaſe. to him in the remainder and to his Heirs is good bein 


(ec) Paſch. 36 Eliz. in 
quare impedit per Ben- 
net, verſ. leveſque de 
Norwich in Com. Pl. 
Com. 423. 


25 k. 3. 53. 31 E;. Con- 
firmat. 14, 31 Aff Pl. 13. 
4 Poſt 215. b. 


21 K. 6. 37. 7 . 4. 6. b. 
7 E. 4. 27. 8 E. 4. 16. 
29 H. 6. Releaſe 6. 

3 5 Co 13. 

3 Dyer 251. 

+ 3 Cro. 21.238. 

32 Siderf. 153. 

1 Ante 47. b. 

7 Cro. Jac, 169. 


he doth enter, to enlarge his Eſfate; foz that he hath an Eſtate ofa Freehold in Lan! 


Him, which may be enlarged by Relraſe befoze entry. | 


And where our Butho: ſpeaketh only of a Leſſee fo2 years, the ſame Law it ig of at 
gant by Statute⸗merchant oz Staple, oz Tenant by Elegit, oz the like. 


Dy theſe two Secti= 


ons is to be obz 
ſerved a diverſity between 
a Tenant at will, - and a 
Tenant at ſufferance, foz 
a relraſe to a Tenant at 
will is good, becauſe be= 
tween them there is a 
poſſeſſion with a pꝛzibity 
t a Keleaſe to a Te⸗ 
nant at ſufferance is void, 
becauſe he Hath apoſſeſſi= 
on without pubity. 28 
it leſſee foz years hold over 
his term, &c. a Releaſe to 
him is void, foz that there 
is no pzivity between 
them ; and ſo are the books 
that ſpeak of this matter 
to be underſtood. 


C * Sed contra- 


rium tenetur, Cc. 


This is of a new additi= 
on,and the book here cited 
ill underſtood, foz it is to 
be underſtood of a tenant 
at ſufferance. | 


.C De a teſte de- | 1 
fa tet 2 tenetur, Paſch. 2 Ed.. 


meſne accupia. 
doth not (ay, De ſa teſte 


Sect. 460, 461. 


CT? Nmetm le ma- 
ner eſt, come il 
ſemble, ou leaſe eſt fait 
a un home, a tener d 
? leſſoꝛ a ſa volunt᷑, per 
fozce de quel lcas le 
leſſte eit poſſeſſion, (i ł 
lefſo2 en ceſt caſe fait 
un releas al leſſee, de 
tout ſon doit, Fc. ceſt 
releas eſt aſſets bone 
pur le pzivity que eſt 
penter eur,car en vain 
ſerra de fair eſtate ꝑ 
un Itvery de ſeiſin a 
un auter, lou il ad poſ- 


ſeſſion de meſmes les 


tenements per le leas 
de meſme celup de- 
vant, Ac. 


Sed contrarium 


per touts les Juſtices. 


right, &c. this releaſe i 


ſame man before, &c. 


by all the Juſtices. ! 


N the lame manne 
it is, as it ſeemeth 
where a leaſe is made i 
a Man to hold of t 
Leſſer at his will, b 

force of which Leal 
the Leſſee hath poſſel 

ſion, if the Leſſor inthi 

caſe make a releaſe t 

the Leſſee of all hi 


good enough for che t 
vity which is betwet 
them; for it ſhall be 
vain to make an eſta 
by a livery of ſciſin t 
another where he ha 
poſſeſſion of the ſam 
Land by the leaſe oft 


But the contrary | 
holden, Paſeh. 2 EI 


Se 


manne 
eemetl 
made t 
of t 
vill, b 
Leaf 
poſſel 
r in thi 
leaſe t 
all hi 
leaſe 1 
r che pt 
detwee 
ll be! 
in eſtat 
ſeiſin t 
he ha 
le ſam 
ſe of rh} 
e, &c. 


trary | 
2 Fd. 


es. 


Hell 


Lib. III. 


Sect. 


C Cs lou home 
de la teſte de⸗ 
ne occupia terres 
gy tenements a la vo- 
unk celuy q ad le 
franktenement; & tiel 
occupier ne clatma ri⸗ 
ens foz3 a volunk, ac. 
icelup q ad le Frank⸗ 
tenemet voile releaſer 
tout fon d2ott al occu- 
pier, dc. tiel Keleaſe 
> vold, pur ceo q 
nul pꝛivity eff perenter 
eur p leaſe fait a k 
occupier, ne Þ auter 
manner, cc. 

as well to the Engliſh as to 
tour-fold 


Of Relcaſes. 


461. 


UT where a man 

of his own head 
occupieth Land or Te- 
nements at the will of 
him which hath the 
Freehold, and ſuch oc- 
cupier claimeth no- 
thing butat will; &c. if 
he which hath the free- 
hold will releaſe all his 
right to the occupier, 
&c.this Releaſe is void, 
becauſe there is no 
privity between them 


by the leaſe made to 


the occupier, nor by 
other manner, &c. 


s „ — 3 I 

Seck. 4.61,4.62: 271 
demeſne enter, &c. ſo as this Vide Se. 6. 
is to be underſt@d of a Te- 1 Koll. 658. 
nant at ſufferance, ac. where; Cra 57: b. ; 
a man cometh to the pole: 
Con firt lawfully and hold⸗ 
eth over. 3 

(m) Foz if a man entreth (m) Temps H. t. cit. Ta- 
into Land of his own 1e volunt. Br. 15. | 
wzong, and take the pzofits, „, e 
his words to hold it at the 86. ir. ibid. 17. 
will of the owner cannot 12 Afr. 13 E. 3. AT. 
qualify his wrong; but he 92.22 Ati. 34 Afl. 10. 
is a Diſſeiſoz, and then the 10 E. 3. 41. 8 E. 63. 
Releaſe to him is good; o if * ga _ 
the owner conſented theres 
unto, then ſhe is a Tenant 
at will, and that way alſo 
the Releaſe is good. But Vide 2. part of the In- 
there is a diverſity when _ Are cap. 16. & 
one cometh to a particular e 
Eſtate in land by the Act of 
the party, and when by X> 3 
in Law; fof if the Gardian; * Koll. 267. 
Hold over, he is an Abatoz, Ne 56. a. 
becauſe His intereſt came by 
act in Law. 


| , + 24: OIdN.B. 11. 1 35. 
C Nul Er rr ig. Lib. 3, fol. 23. Walkers 


— Privitie, is a wozd common caſe, Lib. 4. fol 123,1 24; 
the French, and in the underſtanding of the Coinmon A aw is Vid? Seck. 454. 


1. Is Pꝛibies in Eſtate, whereof Littleton here ſpeaketh, as between the Donoz and Doz + 3 C0.42. ance 242.4. 
ns, Leſſoz and Leſs, which piivity is ever immediate. | 

2. Pzivies in Blood, as the Heir to the Anceſtoꝛ, 02 between Coparceners ac. 

3. Paivies in Bepzeſentation, ag Executo:s,4c. to the Teſtato:, | 3 

Ind kourthly, Pꝛivies in Tenure, as the Lozd and Tenant, ic which may be reduced 


td two general Heads, Pꝛibies in Deed, and Pꝛivies in Law. 


IT Tem, ſi hom̃ en⸗ 
feofſf aut hoes 
de (a terre; ſur confi- 
dence, & al entent de 
perfozmer fa darreiñ 
bolunk, & le Feolloz 
dcCupiaft meſm̃ la tet 
alvolunt de les feof- 
les, & puts les feof- 
les releſlont p lour 
lait a lour feoffoz tout 
our dꝛolt, gc. ceo ad 
ee un queſtion , fi 
tel releaſe ſoit bon 
du non. Et aſcuns 
ent dit q tiel rcleaſe 


Sect. 462, 463. 


Lſo, if a man en- 
feoff other men 


* 


of his land, upon con- 


fidenice, and to the in- 
tent to perform his laſt 
will, and the Feoffor 
occupieth the ſame 
Land at the will of his 
Feoffees, and after the 
Feoffees releaſe by 
their Deed to their 
Feoffor all their right, 
&c. this bath been a 
queſtion,ifſuch releaſe 
be good or no. And 


ſome have 1aid, that 
Yyy 


C Ere is a queſtion 12 E. 4. 12. b. 15 E 4, 
moved, and the 99-7 25 
reaſons of both Vide Se4.392.176.340- 

ſides ſhewed and ag it hath 

been obſerved, the latter opi⸗ 

nion is the better, being Lit- 

tletons own opinion. 


| ; 3 4 E.. b. 9 H.. fol. alt. 

1 . L ſerra entendue 15 H7.2b.14 H.8.9.3. 
per la Ley que le Feoffor 
doit maintenant occupie 
la terre a la wolunt de 


les Feoffees + Foz intend⸗ Se. 99, 100110365. 
ments of Law mentioned by 377.393.406.340. 
our Futho:, ſee the Sections 
in the margent. | 

Here is to be obſerved the 35 H 6. Subpœna 22. 
encendment of Kaw , that 25 H.. 12 b. 7 8.9.36, 
when a Feoffmencis made to 11 H 452. 7 4-22, 
a future uſe,ag to the perkoꝛ⸗ , 1 oO 
mance of his laſt will, the; Ante 111 b 1113 


eoſtees 


+ Roll. 78 1. 789. 
4 1 Roll. 59. Sid. 48. 
4 Dier 186.4. 


35 H.6. Subpœna 22. 
30 H.6. tit. Deviſe. 


1 Ante 111 b. 


Lib. III. Cap. 8. 


Feoffees ſhall be ſeiſed to the 
uſe of the Feoffoz and of his 
Heirs in the mean time. 


Ipſz etenim Leges cupiunt 
ut jure regantur. 
Ind reaſon would that ſ&ing 
the Feoffment is made with⸗ 
out conſideration, and the Fe- 
offo: hath not diſpoſed of the 
p:ofits in the mean time, that 
by conftruction and intend= 
ment of Law the Feoffoz 
ought to occupy the ſame in 
the mean time. Ind ſo it is, 
when the Feoffoꝛ diſpoleth the 
p:ofits fo: a darticular time 
in præſenti, the uſe of the In- 
heritance ſhall be to the Fe= 
offoz and his heirs , and a 
thing not diſpoſed of. where= 
in it is to beobſerved, That 
Lands and Tenements con- 
beped upon confidences,uſes, 
oz truſts, are to be ruled and 
Decided if queſtion groweth 
upon the confidences, uſes, oʒ 
truſts, by the Judges of the 
Law: foz that it appeareth 
by this and the next Section, 
they are within the Entend- 
ment and confruction of the 
Raws of the Realm. 
And it is to be obſerved/as 
hath been ſaid) that there is 
a diverſity between a Feoff= 
ment of lands at this day up⸗ 
on confidence, to the intent 
to perfozm his laſt will, and 
a Feoffment to the uſe of ſuch 
perſon and perſons, and of 
ſuch eſtate and eſtates ag he 
tall appoint by his laſt will; 
koꝛ in the firſt cale, the Land 
paſſeth by his Will, and not 
by the Feoffment;foz after the 
Feoffment the Feoffoz was 
ſciſed in Fe ſimple as he was 
befoze; but in the latter caſe 
the Will purſuing his power 
ig but a direction of the uſrs 


Of Rcleaſes. 
eſt vold, pur ceo F 
null pzivitp fuit per- 
renter les Feoffies Fg 
lour Feoffoz, entant 
que nul Leaſe kult 
fait apzes tiel Feoff; 
ment Þ les Feofftes 
al Feoffoz, a tener a 
lour volunk. Et al⸗ 
cuns ont dit le con- 
frary, & ceo p deur 
cauſes. | 


Sect. 


qT 1]? eſt, Que 
L quat tiel feoff- 


ment eſt fait ſur con- 
fidence a perkozmer 
la volunt del Feoffoz 
il ſerra intendue Þ 
la Ley, q le Feoffo2 
doit maintenant oc⸗ 
cupier la terre a la 
volunk de ſes Feof; 
fees & iſſint il eſt tiel 
manner de pzivitp en- 


ter eur ſicome home 


fait un Feoffment as 
auters, & ils inconti⸗ 
nent ſur le Feoffment, 
votient c granteronr 
q tour Feoffo2 occu- 
ptera la Terre a lour 
volunk, ac. 


Sect, 46 J 


ſuch Releaſe is Void, 
becauſe there was 
pany between the 
Feofſees and their Fe. 
offor, inſomuch ag n0 
Leaſe was made affe 
ſuch Feoffment by th 
Feoffees to the Feet 
for, to hold at their 
will: And ſome hate 
laid the contrary, and 
that for two cauſes, 


463. 


E is, That when 

ſuch Feoffment 
is made upon coaf- 
dence to perform the 
will of the Feoffor, it 
ſhall be intended by} 
the Law, that the feof- 
for ought preſently to 
occupy the Land at 
the will of his Feot- 
fees; and ſo there is the 
like kind of privity 
between them; as if 
a man make a Feoft- 
ment to others,& they 
immediately upon the 
Feoffment will and 
grant, chat their Feoi- 
for ſhall occupy the 
Land at their will, &c. 


of the Feoffment, and the Eſtates paſs by execution of the uſes which were raiſed upon the 
Feoffment but in both caſes the Feoffees are ſeiſed to the uſe of the Feoffoꝛ and his Heitz 
in the mean time; and all this, and much moze concerning this matter hath been adjudged. 

Note, uſes are railed either by tranſmutation of the Eſtate as by Fine, Feoffment, Com⸗ 
mon recoverp, ac. oꝛ out of the ſtate of the owner of the Land, by bargain and ſale by D#? 
indented and inrolled, 02 by Covenant upon lawful conflderation ; whereof pou may read 
plentifully in my Reports. : : 

A Feoffes to the ule of A. and his heirs befoze the Statute of 27 H. g. foz money bargaineth 
andſellech the land to C. and his heirs,who hath notice of the toꝛmer uſe;yet no uſe paſſet? by 
this bargain and ſale,foz there cannot be two uſes in Eſſe, ot᷑ one and the ſame Land; and [@- 
ing there is no tranſmutation of poſſeſſion by the Ter⸗tenant, the fozmer ule can neither 
be extinct noz altered. Ind if there could be two uſes of one and the ame Land, then * 


Lib. 6. ſol. 15, 18. Sir Ed- 
ward Cleres caſe. Dillon 

& Frayus caſe,b.&c. fol. 

113. 

+ 2 Roll. 79. 1 Co. 129. b. 
192 b. 

+ Stat. 27. Hts, 

+ Sid. 32. 6 Co 28.2. 

+ Plowd, 348. 1 Co 127. 
+ Sid. 26. 


Lib. ITE 


wo uſes of one land, but of ſeveral natures, t 
xrecuted by the Dtatute, and the other not. 


gon ; ſo as the caſe which Littleton here 
ſary to be known what the Common Ka 


Of Relcaſcz. 


ſerve fox the knowledge of the Law in like caſe. | 
C Incontinent ſur le F eoffment. Quz incontinent fiunt in eſſe videntur. 


CI] IN auf cauſe 
ils allegedt, 
Que u tiel Tre vault 
ls. ꝑ an, cc. donq; 
tiel Feoffo2 ſexra jus 
re en Alliſes & en 
auters enqueſts en 
Pleas reals, q aury 
en Pleas perſonals 
de quel grand lum 


que les Plaintiffs 


voilent counter, cc. 
Et ceo eſt p łCom⸗ 
mon Ley de la tre, 
Ergo, ceo eſf p un 
grand cauſe, @ la 
cauſe eſt, A la Ley 
voet dq tiels Feot- 
loss & lour Yeirs 
dolent occupier, cc. 
# pzender & enjoyer 
touts maner de p20- 
its, iſſues; c reve- 
nues, dc. ſicomes 
les Tenem̃ts kuerdt 
lour meſmes ſans 
interruption de les 
Teofftes, nient ob- 


tant tiel Feoffifit, 


Ergo, meſme la Ley 
done pzlolty peren⸗ 
iet ticls Feofkozs & 


Seck. 464. 


Nother cauſe they 
alledge, That if 

ſuch Land be worth 
forty ſhillings a year, 
&c. then ſuch Feoffor 
ſhall be ſworn in Afi- 
ſes and other enqueſts 
in Pleas real, and alfo 
in Pleas perſonals, of 
what great ſum ſo- 
ever the Plaintiff will 


declare, &c. And this 


is by the Common 
Law of the Land, Ergo, 
this is for a great cauſe: 
and the cauſe is, for 
that the Law will that 
ſuch Feoffors and their 
Heirs ought to oc- 
cupy, &c. and take 
and enjoy all manner 
of profits, iſſues, and 
revenues, &c. as if the 
Lands were their own, 


without interruption of 


the Feoffees, notwith- 
ſtauding ſuch Feoft- 
ment, Ergo, the ſame 
Law ' giveth a privi- 
ty between ſuch Fe- 
offors and the Feoft- 
fees upon confidence , 


Yyy 2 


C] 


Sef. 464. 


qot the ſaid Statute txeeutẽ either of them foz the uncertainty. But it A. dilfeiſe one to the + Ante 22. b. 
oe of B. and A. doth bargain and ſell the land foz money to C. C. Hath an uſe: and here be 


he one, viz. upon the bargain and ſale to be 


But ſince Littleton tozote, all uſes are transferred by Act of Parliament, (c) into polleſ- 
puts is thereby altogether altered. Yet it is neceſ⸗ 
w was befoꝛe the making of the Dtatute, and may 


A lour volunt,& c. Mere is implied, every Tenancy at will is at the will of 
both Parties, as bekoze in his pꝛoper place hath been ſhewed. 


y the Statute of 2 H. 
5.C.3.Stat.2. it is en- 
acted, That in the caſes he 
that paſſeth in an Enqueſt, 
ought to habe Lands and 
Tenements to the value of 


271 


(e) 25 U f. cap. is 
4 Dr, and Scud. 96.8. 


{Ante 166 b. 
28 H. 8. Dier fol. 9. 
vide W. 2. cap. 38. 


Leſtat de 21 E. l. de Jus 


ratis ponendis in All. 
&c. 
+ Forteſc, 62.4 


fozty ſhillings, viz. Firſt,upz= + 27 El. cap-6. 
on trial of the death ok a man. + Ante r 57.4 


Secondly, in Plea real be⸗ 
tween party and party. Ind 
thirdly, in Plea perſonal , 
where the dedt, oz the dama= 
ges in the Declaration a= 


mount unto fozty Marks. 


And it is woꝛth the noting, 
That the Judges that were 
at the making of that Sta= 
tute did conſtrue it dy equity: 
fo: where the Statute ſpeaks 
in the dis junctive. debt oz da⸗ 
mages, they adjudged that 
where the debt and damages 
amotinted to fozxty Marks, 
that it was within the Dta= 
tute. Forteſcue (£ ſaith, Ubi 
damna vel debitum in perſo- 
nalibus Actionibus non ex- 
cedunt quadraginta Marcas 
monetæ Anglicanæ; hint 
non requiritur, quod Jurato- 
res in Actionibus hujuſmodi 
tantum expendere poſſint: 
habebunt tamen terram vel 
redditum, ad valorem com- 
petentem, juxta diſcretionem 
j uſticiariorum, &c. And foz- 
aſmuch as at the time of 
the making of this Sta= 
tute, the greater part of 
the Lands in England in 
thoſe troubleſom and dange⸗ 


rous times (when that un= 


happy Controverſy between 
the houſes of York and Lan- 
caſter was begun) were in 


9 K. f. fol.s, 
(f) Forteſc, cap. 15. 


uſe. Ind the Stätute mu 


ts H. . 1 . b. 13 H.7.7.b. 


(n) 3 H. 6. 19. Chillenge 
19 21 H. 6.39. 
2 Ante 157. 4. 


: Plowd. g 7 b. 30 · b 
11 3. b. 175.2. 465. a. 
2 Cro. Ja. 474* 


g 27 KH. 8. cap · ro: 


37 El. cap. 6. 
21 Co. 42, 


$ Ante 136. b. 
meres caſe, & 349. b. 
140. in Chudleys caſe. 
Lib. 2. ſol. 38.78. 


Lib. 6. fol. 6 4. 
Lib. z. 4.1. 3. & 14. 


Forteſc. cap. 2 5.26, 25. 


Lib. III. Cap. 8. 


made to remedy. a. miſchief, 
thar the Sheriff ule to return 
(imple men of ſinall oz no un⸗ 
derſtanding; and therefoze the 
tatute p2ovided, That he 
ould return ſufficient men, 
and albeit in Law the Land 
was the Feoffers pet foz that 
they had it but upon truſt, 
and Ceſtuy que uſe tok the 
whole pꝛoſits, as our Zuthoz 
here ſaith, and in equity and 
conſcience the Land was his, 
therefoze the Judges foz ad⸗ 
vancement and expedition of 
Juſtice, extended the Statute 
(againſt the Ketter)to Ceſtuy 
que uſe, and not to the Fez 
coffees. OED. 
[n) But note if a man hath 


Nota, An uſe is a truſt oz confidence repo 


T is a certain rule, 


Of Releaſes. 


les Feofftes ſur con- 
fidence, dc. p queur 
cauſes ils ont dit q 
tiels Beleaſes faits 
p tiels Fecffies ſur 
confidence a lour Fe: 
otfo2 ou a (es heires, 


ac. iſlint occupant la 


tre, lecra aſſets bon, a 
ceſt le melio2 optnton 
come il ſembie, c. 

C Quzre, car ceo 
ſemble nul Ley a ceſt 
jour. 


aà Frehold pur terme d'auter vie, oz ig ſeiſed in his Wives right, and is returned on a 
Aury, pet if afcer he is returned, Ceſtuy que vie, o; 
and ſo it is if after the return the Lands be evicted. 


¶ Et ceoeſt per le Common Ley. Here thies things are to be obſerved. Firs, 
That the ſureſt conſtruction of a Statute is by the rule and reaſon of the Common Lay. 
Secondly, T hat uſes were at the Common Law. Thirdly, That now ſeeing the Statut 
(8) of 27 H.8.c.1o. which hath been enacted ſince Littleton wꝛote, Hath transferred the poſs 
eſſion of the ule, this caſe holdeth not at this day; but this latter opinion befoze that was 
god Law, as Littleton here taketh it, TT 


C Meſme la Ley done privitie, &c. Herrof it followeth, That when the Lay 
gives to any man any eſtate oz poſſeſſion, the Law giveth a pꝛibity and other neceſſaties to 
the ſame :; and Littleton concludeth it with an Illative; Ergo, meſme la Ley done pri- 
vitie, which is very obſervable foz a concluſlon in other caſes. | ; 

And the (Quære) here made in the end of this Section is not in the Oziginal, but ad⸗ 
pl. Com. 25 2. b. in Dela- ded by ſome other, and therefoze to be rejected. 
Aiſo fInce Littleton wꝛote, the ſaid Dtatute of 2 H. 5. is altered: foz where that Statute 
Lib. 1. fol. 121,122,125, limited fozty ſhillings, now a later Statute Hath raiſed it to four pounds, 
to be contained in the Venire facias. 


Sect. 465. 


his Wife die, he may br challenged; 


ſed in ſome other,which is not iſſuing out of the 
land but as a thing collateral annexed in pzivity to the eſtate of the land, and to the perſon 
touching the land, ſc. that Ceſtuy que uſe ſhall take the pzofit, and that the Ter-tenant ſhall 
make an eſtate accozding to his direction. So as Ceſtuy que uſe had neither Jus in re, uo 
us ad rem, but only a confidence and truſt, foz which he had no remedy by the Common 
Law; but coz bzeach of truſt his remedy was only by Subpcena in Chancery: and pet the 
Judges foz the cauſe afozeſaid made the ſaid conſtruction upon the ſaid Statute. 
Now how Juroꝛs ſhall be returned both in Common Pleas,and alſo in Pleas of the Crown, 
and in what manner evidence ſhall be given to them, and how they ſhall be kept until the? 
give their verdic, you mar read in Forteſcue, and therefoze need not to be hers inſerted. 


&c. for Which cauſe, 
they have ſaid, 
ſuch Releaſes madeh 
ſuch Feoffees 


u 
confidence to 15 ho 
Feoffororto his beit yo. 


&c. ſo occupyin 
Lands ſhall 5 = 
enough : and this js 
the better opinion, 2 
it ſeemeth. 

Auære, for this 
ſeemeth no Law x 
this day. 


and ſo it ought 


L ſo, Releaſes ac. 

cording to the 
matter in fact, ſome- 
times have their effect 
by force to enlarge 
the ſtate of him co 


it 


TY Tem, Releaſes 

{olonqs le mat⸗ 
ter en fac, aſcun 
foits ont lour effect 
per fozce Denlager 
keſtate celup, a que 


Vet. lib 5. cap. 34. 
. 1 that when a releaſe 
doth enure by wap 
of Enlarging of an Eſtate, 
that there muſt be pꝛivity 
of Eſta:e, as between Keſ= 
ſoz and Leſſee, Donoz and 
Wong. Foz if A. make a 
leaſe to B. fo; life, and the 


Lib. III. 


auſc A releaſe eff fait; Di⸗ 
Tha come jeo leſſa certatn 
de by Were a un home pur 
upon terme des ans, p 
tber tte de q il eſt en 


heirs, pal. s puls jeo releſ- 


2 the a a luy tout le d2ott 
good Wh jeo ape en le ter⸗ 
n, nter en le fait, 4 

deliver a lup le fait, 
this donques fl ad eſtate 


ug pur terme de 
bie. Et la cauſe 
|, p ceo q quant le 
reverſion On le res 
mainder eſt en un 
home , le quel votle 
marger Þ (on re- 
tleas keſtate le te- 
nant, dc. ii navera 
pluis greinder eſtate 
mes en tiel maner 6 
fome, (icome tiel Fe- 
offo} futt leiſie en fre, 
| vojiloit p ſon fait 
faire eſtate a un en 
tettain kozme, & de⸗ 
liver a lup ſeilin p 
foxene mefme la fait: 
{i en tiel fait de feof» 
ment ne ſoft aſcun 
paro! de inheritance, 
donques fl. ad fozſq; 
ſtate pur terme de 
ble, qt iſſint tl eſt en 
tels releaſes faits ꝑ 
(ut en la reverſion, 


dtatute 
t ought 


t of the 
perſon 
nt ſhall 
re, 1101 
ommon 
pet the 


Crown, 
til they 
ted. 


es 2c- uu en le remainder. 
o the Wit fi jeo lefſa la 
ſome- tte a un home þ 
effect ferme de la vie, puis 


80 relefſa a luy tout 
mon dzoit, ſauns pluis 
de en le releas, (on 


Harge 
m co 
le 


Of Relceaſes. 
whom the releaſe is 
made. As if J let cer- 
tain Land to one for 
term of years, by force 
whereof he is in poſ- 
ſeſſion, and after I re- 
leaſe to him all the 
right which J have in 
the Land,withour put- 
ting more words in 
the Deed, and deliver 
to him the Deed, then 
hath he an eſtate bur 
for term of his life. 
And the reaſon is, for 
that when the rever- 
ſion or remainder is in 
a man who will by his 
releaſe enlarge the c- 
{ſtate of the Tenant, 


&c. he ſhall have no 


greater eſtate, but in 
ſuch manner and form, 
as if ſuch Leſſor were 
ſeiſed in fee,and by his 
Deed will make an 
eſtate to onc in a cer- 
tain form, and deliver 
to him ſeiſin by force 
of the ſame Deed : If 
in ſuch Deed of feoft- 
ment there be not any 
word of Inheritance, 
then he hath but an 
eſtate for life, and ſo 
it is in ſuch Releaſes 
made by thoſe in the 
reverſion or in the re- 
mainder. For if I let 
Land to a man for 
term of his life, and 
after I releaſe to him 
all my right without 
more 1aying in the re- 
leaſe, his eſtate is nor 


Set. 4.65: 


Leſſee maketh a Leaſe foz 
pears, and after A. relenſeth 
to the Leſſee fo; years, and 


his heirs,this releaſe is void? 29k 296.4. 


to enlarge the eſtate, becauſe 
there is no pꝛivity between 


A. and the Leſſee foz pears. 


It a man take a leaſe foz 


twenty years, and the Leſſ + Ae 270. a. 


make a leaſe fo: ten years, if 
the firſt Leſſoʒ doth releaſe to 
the ſecond Leſſee and his 
heirs, this releaſe is void 
foz the cauſe afozeſaid, 

Foz the ſame cauſe, if the 
Done in tail make a Leaſe 
foz his own lite and the Do. 
no: releaſe to the Leſſee and 
his Heirs , this releaſe is 
void to enlarge the eftate. 

And as p:ivity is neceſſary 
in this caſe, ſo pꝛibitꝑ only is 
not ſufficient. Is if an In⸗ 
fant make a leaſe fo: life, and 
the Leſſee granteth over his 
eſtate mith warranty,theJn- 
fant at full age bzingeth a 


Dum fuit infra ætatem, the : Ne 285.b. poſt 264. b. 
$ Sact. 480,491. 


Tenant voucheth his G:an- 
toz, who entreth into War= 
ranty, the demandant relea= 
ſeth to him and his Heirs; 
Here is pꝛivitp in Law,and 
a tenancy in ſuppoſition of 
Law, and yet becauſe he in 
rei veritate hath no eſtate, it 
cannot enure to him by wap 
of enlargement; foz how can 
his eftate be enlarged, that 
hath not any ? 


It a Tenant by the cour= # Ante 534. 544 


telp grant over his eſtate ; 
yet he is Tenant as to an 
action of Waſte. Attoznument, 
ec and yet a Releaſe to him 
and his heirs cannot enure 
to enlarge his eſtate that 
Hath no eſtate at all. 

But if a man make a leaſe 
foz pears, the remainder foz 
like, a Releaſe by the Leſſo to 
the Leſſee foz years, and to 
his heirs,ig god, foz that he 
hath both a puvity and an 
eſtate, and the releaſe alſo to 


him in the remainder fox life + 2 Roll 406. 


and his heirg, is god alſo. 


Jef I grant the reverſfon of 46 f. 3. 16. a. per Purfay 
my Tenant foz life, to and * nenden. , 
ther foz lite now ſhall not J 4* E. 77-47 K 417! 


have an action of Waſte: buc 


if J releaſe to the Gzantee © Ante 54 2. 


fo: life and his heirs. now he 
hath 


1 


. 
* > 
- - 


p — b 
3 % CT 
. 4-4 * 
— — - 


- . * 
fo 


— — N 


+ Ante 42.4 


10 H. 8. releaſe 45. | 
— E. 2. releaſe Statham. nant foz life, 
(a) 13 H.4.6. Stant. 
prer. y. b. 18 E.4.5. 
22 Aff fz. 11 H.. 19. 


+ Ante 270. b. 


21 Leon.303-323- 


+ Ants 193. b. 


'9 Eliz. Dier 263. 10 El. 
Rendloes Lirtl, lib. 3. 
t. 63,69,70.b. 130. b. 


ter of Fce fimple. 


(b) 40 E. 3. 21. 46 E.;. 
19 Hf.6. 33 H. 6. 5. 


UUHOgod, ,, 2 +4, ras WES 


2 23 Roll. 403. 


40 Aſl. 5. 9 Eliz. Dier 


+ Poſt £39. 2. 


vide Lit. 5168,69. 


2 Ame 152. b. 


Lib. III. Cap. 8. 


hath the Fee ſimple, and call 
puniſh the waſte done afrer. 
It is further to be obſerved, 


that to areleaſe that enureth 


by way of enlargement of the 
eftate,there is not only requi- 
red pꝛibity as hath bren ſaid, 
and an eftate alſo, but ſuffi= 
cient woꝛds in Law, to raiſe 
02 create a new eſtate. Jfa 
man make a leaſe to A. foꝛ term 
of the life of B. and after re⸗ 
leaſe to A. all His right in thr 
land, by this A. hath an eſtate 
fo: term of his own life; foz 
a leaſe fo: term of his own 
life is higher in judgment of 
Law, than an eftate fo: term 
of another mans life. 

It a Feme covert be Te= 


Of Releaſes. 


ſon eſtate neſt my en- 
large. Mes ſi jeo re⸗ 
leſſa a lup & a les 
hefrs, donques il ad 
fre (imple, 8 (i jeo re- 
leſſa a lup d ſes 
heires de fon cozps 
engendzes, donques 
il ad fre tatle, ac. Et 
iſſint il covient de 
ſpecifier en le lait q- 
keſtate celuy a i le 
releaſe eff fait a- 
vera. 


a leaſe to the husband and his heits is good, fox there is both pꝛibity andy 
effate in the husband, whereupon the releaſe map ſufficently enure by way of enlarging; 
(a) foʒ by the entermarriage he gaineth a Freehold in his wives right. 


¶ Tout le droit. Vide Sc. 650. 


EC Pur terme des ans. Ho it is if a Releaſe be made to Tenant by Statute $ 
ple, oz Merchant oz Tenant by Elegir, as hath ben ſaid; and ſo likewiſe to Gardzin i 
Chivalry which holdeth in foz the value, byſhim in the reverſion of all his right in the lam 
by this a Frehold paſſeth foz the life of him to whom the releaſe is made; foz that is the 
greateft eſtate that can paſs without apt wozds of Inheritance. 

It a man make a leaſe foz ten years, the remainder foz twenty years, he in the remainder 
t to the Leſſee,he ſhall habe an eſtate for thirty years, foz one Cham 
cannot dꝛown a z and years cannot be conſumed in years. 


C Mes ſi j eo Releaſe a luy & a ſes heires, &c. Here it is ts be obſerved,th 
when a releaſe doth enure by wap of enlargement of an eftate, no Inheritance either in ft 
{imple oz Fee tail, can paſs without apt wozds of Inheritance. 

But there is a diverſity between a Releaſe that enureth by way of enlargement of tt 
ſtate, and by way of mitter Veſtatez foz when an eftate paſſeth by way of mitter I'eſtare, ti 
ſometime there need not any woꝛds of Inheritance. 2s if a jopnt eſtate be made to the his 
band and to his wife, and to a third perſon and to their heirs, the third perſon rcleaſethul 
his right to the husband, this ſhall enure by way of mitter eſtate, and not by way of u 
Set before in the Chap- Largement of the eſtate, becauſe the husband had a Fee ſimple, and needeth not to habe an 

w92ds of Inheritance. Do it is if the Keleaſe had been made to the wife. 2 

(b) It there be thzee Joyntenants, and one releaſe to one of the other all his right, this it 
ureth by way of mitter Veſtate, and paſſeth the whole fre Ample without theſe wozds (hein 
But if there be two Jopntenants, and ths one of them releaſe all his right to the other j 
doth not 10 all purpoſes enure by way of mitter leſtate, fox it maketh no degree ; and he 
whom the Beleaſe is made ſhall foz many purpoſes be adjudged in from the firſt feoffo # 
this Brleaſe ſhall veſt all in the other Joyntenant without theſe wozds (heirs.) ) 

But if there be two Coparceners, and the one releaſe all his right to the other, this h 
10 8.4.3.b. 37 U. 8. tit. entre by way of mitter1'cſtate, and ſhall make a degre,and without theſe woꝛds (heirs) ha 
alienacion.Br 31.2 1.4.3. yaſg the whole fee ſimple. And it is to be obſerved, that to Beleaſes that enure by war! 

mitter Ieſtate, there muſt be pzivity of eſtate at the time of the Releaſe. 

It two Toparceners be of a Bent, and the one of them taketh the Cer⸗tenant to hug ban 
the other may releaſe to her, notwithſtanding the Kent be in ſuſpence and it hall enum! 
way of mitter Veſtare, and ſhe map releaſe alſo to the Ter=tenant, and that ſhall enu!? ' 
way of extinguiſhment: but if ſhe releaſe to her Cer and to her husband, it is good 10 


releaſeth all his ri 


fi en how it ſhall enure. 


Lirtleton having now ſpoken of Releaſes that enure byway of enlargement of the ellatt⸗ 
of releaſes thatenure by way of mitter Ieſtate,pzoceedeth to releaſes that enure by wa? of m 
ter le droit. So as of that which hath been and ſhall be ſaid by our 2uthoz of rrleaſts, 
peareth that ſome do enure by wap of enlargement of eſtate, ſome by way of mitter Peſtac: f | 
by way of mitter le droit, by way of Entry and Feoffment, and ſome by einne 


8 


Sett. 465 


enlarged : but {1 
releaſe to him and w 
his heirs, then he 
hath a Fee ſimple. 
and if J releaſe to hin 
and ro his Heirs d 
his body begotten 
then he hath a fe 
tail, &c. And ſo | 
behoveth to ſpecify 
the Deed what eſſas 
he to whom the Re 
leaſe is made {hi 
have. 


i. II. 


dꝛolturel. 


A Es hic nota, 
q quant hom̃ 

dell en tee ſimple, 
ſcun terres ou te- 
ments, # un auter 
ile releaſer a lup 
ut le dꝛott q̃ il ad 
meſmes les tefits, 
ne beloigne de par» 
de les hetres celuy 
Ile releaſe eſt fair, 
c ceo q i avoir fe 
nple al tems de re- 
Ile fait. Car ſi re- 


eleaſeth il 
wap of Tis 
o habe al 


cht, this * 
ds (hein 
other th 
and he t 
feoffoy, dl 
| 


r this he 32 

(heirs) Ile fuit fait a luy 

ks IL un jour, ou pur 

tought heute, ceo ſerroft 
knut! | 

pn; lot a luy en lep, 


amel tuft releaſe a 


b good io 
) ta (es heires. 


| 27 
erde quant {on dꝛoit 
ats u t ale de luy a un 
ben s Þ kon releaſe 
Sea 3 alcun condition 


Tem, aſcuns foits Releaſes 
urera de mitter 4 veſter le 
nit celup qᷓ fait le Releaſe, a 
up a QF le Beleaſe eſt kalt. 
dicome un home eff diſleiſi, a 
releſſa T ſon Diſſeiſs2 tout le 
it & il ad, en ceſt cas le diſ- 
(oz ad ſon dzait, iſſint q lou 
n effate adevant kult toztiaus. 
e p tiel Neleale il eſt fait loyal 


Of Releaſes. 


Sell. 466. 


leaſe to him 


all his right 


Seck. 466,467. 


Lſo, ſometimes Releaſes ſhall 
enure de mitter and veſt the 
Right of him which makes the Re- 


to whom the Releaſe 


is made. As if a man be diſſeiſed, 
and he releaſeth to his Diſſeiſor 


; in this caſe the Diſ- 


ſeiſor hath his right, ſo as where 
before his ſtate was wrongful, 
now by this releaſe it is made 


lawful and right. 


Sect. 467. 


Ut here note, that 
when a man is ſei- 
ſed in fee ſimple of any 
lands or tenements, and 
another will releaſe to 
him all the right which 
he hath in the ſame 
Tenements, he need- 
eth not to ſpeak of 
the Heirs of him to 
whom the releaſe is 
made, for that he hath 
a fee ſimple at the time 
of the Releaſe made: 
for if the Releaſe was 
made to him for a 
day or an hour, this 
ſhall be as ſtrong to 
him in law, as if he had 
releaſed to him and his 
heirs. For when his 
right was once gone 
from him by his Re- 
leafe without any con- 


Tir eleſſa a ſ on diſſeiſor Oc “This releaſe ſo putteth the right of the Diſſei⸗ 
ls to the Diſſeiloz,that it changeth the quality of theeſtate of the Diſleiſoꝛ, foꝛ where 

eſtate was befoze wzongful, it is by this releaſe made latyful. But how far and to what 

aas his eſtate is changed ſhall be ſaid hereafter in this Chapter, in his pꝛoper place. 


C | L»e beſoigneapar- 
| 15 de les heirs, &c. 


And the reaſon of Littleton 
hereof is, foz that the Diſ⸗ 
ſeiſoz Hath a Fee-ſlmple at 
the time of the Releaſe made, 
and this appeareth by that 
which hath ben ſaid befgze, 
fo as regularly he that hath 


a Fee ſimple at the time of + Poſt 280. 2. 


the Beleaſe made of a right, 
Ec. needeth not ſpeak of his 
heirs 


Car ſi releaſe fuit 
fait a luy pur un jour, 


Ec. Foz the diverſity is 
between a Keleale of part 
of the eſtate of a Right, and 
between a Releaſe of a Right 
in part of the Land. And 
therefoze Littleton here ſaith, 
that a Releaſe of a Right 
foz a dap oz an hour is of ag 
good fo:ce,as if he had relea⸗ 


F. 29. 


Vide 6 E. 3. 17. 
12 E. 4. tit. Deſcent, 


led his right to him and his , ne 25227 


heirs. But if a man be dil⸗ 
ſeiſed of two acres, he map 
releaſe His right in one of 
them, aad yet enter into the 
other, 


Sans aſcun condi- 
tion, 


Lib. III. Cap. 8. 


tion, &c. Herein is implied FC a Colup } ad fee dition. &c. to him iq. 


two diverſitirs 3 firſt between 
the quantity of the eſtate in a 
Kight,and the quality there= 


Of Releaſes Sed. 468,6) 


ſimple , il eſt, ale a hath the fee ſimpy, ; 
touts jours. is gone for ever. 


(e) 4 E.2. Releaſe 30. 
43 Aſſ. 12. 17 Aſſ. 2. 
31 Aſſ. f 3. 21 H. 2.4. 
+ 4 Co.. b. 6 Co. 38. 
7 1 Roll, 41 2. 


our Books. 


| god, and the condition void. 
+ 2 Co· 62. a. poſt 297. a. 
300 b. 
Rot. Parliament 18 H. 6. 
num. 29. Ap. Gwilliams 


of his life upon condition, as is aboveſaid. 


Es lou home ad un rever⸗ 

ſion en fee ſimple, ou un 
remainder en fee ſimple, al temps 
de releaſe fait, la ſil voile releaſer 
al tenant pur terme dans, ou pur 
cerme de vie, ou al tenant en le 
tatle, il covient a determiner le- 
ſkate q celuy, a q le releaſe eſt 
fait avera p fo2ce de meſme le re⸗ 
leaſe, Þ ceo q tiel releaſe enure- 
ra p enlarger keſtate de celup, a 
q le releaſe eſt fait. 


C 
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C Es auterment eff lou 

home ad foziqz doit 
a la terre, q nad riens en le re- 
verfion ne en le remainder en 
fait. Car ſi tiel home releſſa tout 
ſon dzoit a un q eff tenant de 
le franktenement, tout ſon dꝛolt 
eſt ale , coment q nul mention 
ſoft fait de les heires celup a 
q le releaſe eſt fait. Car  jeo 
lefla terres a un home pur terme 


of, foz albeit the Dilleiſee cannot releaſe part of the effate, as hath been ſaid; per ny, 
releaſe his right upon condition, as here it appeareth by Littleton, (c) and it agteꝛth yy 


Alſo here is another diverſity between a right, whereof Littleton putteth his caſe, wh 
is favoured in Law, and a condition created by the party which is odions in Raw, in 6, 
it defeateth eſtates. And therefoze if a condition be releaſed upon condition, the Neleaſt 


what things may be done upon condition is to large a matter to Handle in this gu 
our Juthoz having treated of conditions befoze ; only to gibe a touch of ſome thing an 
ted there, ſhall ſuffice. An expzeſs Manumiſſion of a Aillein cannot be upon condition, þ 
caſe, 10 E.3.cap.2,3 H,7, Once Free in that caſe, and ever free; alſo an Attanment to a G2antee upon condition, g 
f. 6. condition is void becauſe the Gzantee is once ſetled ; But this is to be underffood of a ca 
dition ſubſequent, and not of a condition p2ecedent; foz in both thoſe caſes the condition 
cedent is good. But Letters Patents of Denization made to an Alien may be either unn 
condition ſubſequent oz pʒecedent; and ſo may the Ring make a Charter of patdon to a m 


Sect. 468. 


| al 


Ut where a man hath a re 

fion in fee ſimple,ora rema 
der in fee ſimple, at the time oft 
Releaſe made, there if he will ce 
leaſe to the tenant for years,orto 
life, or to the tenant in tail, hi 
ought to determine the Eſtate 
which he to whom the Releaſe 
made ſhall have by force of th 
ſame Releaſe, for that ſich Releaſ 
ſhall enure to enlarge the eſtate o 
him to whom the Releaſe is made 


11 Ot this lufficient hath been aid bekoze. 8 
| car 
3 Sect. 469. u 


Ut otherwiſe it is where a m 
hath but a right to the Lane 

and hath nothing in the reverſio 
nor in the remainder in Decd. Fo 
if ſuch a man releaſe all his right 
one which is tenant of the Free 
hold, all his right is gone, albel 
no mention be made of the hei 
of him to whom the Releaſe 
made: for if I let lands to one 
term of his life, if I after = 
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de ſa-vic, ſi jeo puis releaſe a luy' ro him ro enlarge his Eſtate, it 
pur enlar ger ſon eſtate, il coviẽt behoveth that Ireleaſe to him and 
que jco releſſa a lu c a ſes heirs: his heirs of his body engendred, 
pe ſon cozps engender, ou alup & or to him and his Heirs, or by 
a ſes heirs, ou per ticls parols: A theſe words: To have and to 
wer # ten alup d a ſes heirs de hold to him and his Heirs, of his 
ſon cozps engeudags, ou a les Body engendred, or to the (Heirs 
heirs males de lan cozps engen- Males 6 his Body engendred, or 
des, ou tiets ſembkables eſtates, ſuch like Eſtates, or otherwiſe he 
ou auterment il nad pluts grein hath no greater Eſtate than he 
eſtate q il avoit adevant. had before. We 


C Un que eſt Tenant de Franktenement. Here it appeareth, that to a Rea 4 Ante 268, 
| leaſe of a right made to any that hath an Eſtate of Freehold in Deed oz in Law, 
no pziviey at all is requifite. 2s if a Dilſeiſoz make a Leaſe ſoz life, if the Diſſeilee releaſe 
to the Leſſee, this is good, and directly: within the rule of Littleton, becauſe the Leſſee 
hath an Eſtate of Freehotd, albeit there be no pzivity. And ſo it is if a Dilſeiſoz make a 
Leaſe to A. and his Heirs during the life of B. and 4. dieth, a releaſe by the Diſſeiſee to his 
Heir, befoze He doth actually enter, is good. | | 


| AP Sect. 470. | 
C Es ſi mon teñ a tetm̃ de Ut if my Tenant for life let 
vie, leſla melſme la fre teth the ſame Land over to 


dun t u un aute: pur term̃ de vie another for term of the life of his 

de ſon Lellte, le Kemainter a un Leſſee, the remainder to another 

buter en fee, oze ſi jeo teleſſa a ce in Fee; now if I releaſe to him to =, 
luy a gue mon Tenant leſſaſf put whom my tenant made a leaſe for 

ame de vie,-ceg ferra bar a ternyof life, I ſhall be barred for 

Releat e [9115 jours, compntique nul men- ever albeit that no mention be 

tion foit fait de les Deirs,pur ted made of his heirs, for that at the 

que. al temps de releaſe fait jeo time of the releaſe made I had no. r 
oy m Il reverſi zn, mes tanſolc- reverſion, but only a right to have 

ment uu prolt dab t la reverſion: the reverſion. For by ſuch a re- 

car p-tiel leas, d le remainder leaſe and the remainder over 

viſter que mon Tent fiſt en ceo which my Tenant made, in this 

tus mon reverſion fuit diſcontt- caſe my reverſion was diſcontinu- 

ue, ic. & tel teleag urera a celup ed, &c; and this releaſe ſhall enure 

en kremainder, daver avvantage to him in the remainder to have 

de ceo auribien come al Tenant advantage of it as well as to the 


aterme de vie. LTLeenant for term of life. 
i] Frtleron having befoze ſpoken of releaſes, which enure by way of enlargement, by 

1. way of mitter leſtate, and by way of mitter le droit, here ſpeaketh of a releaſeofa a 
tight which in/ſome-xeſpects enureth by way of extinguiſhment, as in this caſe which Lit ; x8 279. b. 
tleton here putteth, the Beleaſe to the Leſſee of the Leſſee doth not enure by way of mitter le 
droit, oz then ſhould he have the whole right, but as it were by way of extinguiſpment, in 
tlpec of him that made the releaſe, and that 22 enure to him in the remainder, which 
NB 2% 15 


Lib. III. Cap. 8. Of Releaſes, Se.468,46 


ion, Ic. Herein is implied FC a Colup q ad fee dition. &c. to him dh 
two diverſities ; ict berwsn limple, fl eſt, ale a hath the fee ſimple ; 


the quantity of the eſtate in a . g 
Right, and the quality there= touts jours. 1S gone for ever. ; 


of, fo2 albeit the Diſſeiſe cannot releaſe part of the eftate, as hath been ſaid; pet nun 
* — right upon condition, as here it appeareth by Littleton, (c) and it agteeth wi 
our Books. 
Alſo here is another diverſity between a right, whereof Littleton putteth his caſe, wh 
is favoured in Law, and a condition created by the party which is odiatis in Lay, fo: th 
it defeateth eſtates. And therefoze if a condition be releaſed upon condition, the Beleaſt 
geod, and the condition void. 
what things may be done upon condition is to large a matter to handle in this g 
Rot. Parliament 1 U 4.6 dur Juthor having treated of conditions befoze; only to give a touch of ſome things am 
A Ap Cwillice, ted there, ſhall ſuffice. In expꝛeſs Manumiſſion of a Aillein cannot be upon condition, 
caſe, 10 E.3.cap.2,3 H,7, once Free in that caſe, and ever free; alſo an Fttoznment ts a G2antee upon condition g 
b. 6. condition is void becauſe the G:zantee is once ſetled ; But this is to be underffood of a ca 
dition ſubſequent, and not of a condition pꝛecedent; foz in both thoſe caſes the condition zu 
cedent is good. But Letters Patents of Denization made to an Alien may be either upq 
condition ſubſequent oz pʒecedent; and ſo may the King make a Charter of patdon to a ma 


(c) 4 E. 2. Releaſe $0. 
43 Aſſ. 12. 17 Aſſ. 2. 
31 Aſſ. 1 3. 21 H. 2.4. 
+ 4 Co. 9. b. 6 Co. 38. 
7 1 Roll. 412, 


+ 2 Co. 62. a. poſt 2 95.4. 


300 b. 


of his life upon condition, as is aboveſaid. 


C Es lou home ad un rever⸗ 
ſion en fee ſimple, ou un 
remainder en kie ſimple, al temps 
de releaſe fait, la (il voile releaſer 
al tenant pur terme dans, ou pur 
terme de vie, ou al tenant en le 
talle, ii covient a determiner le⸗ 
ſtate qͥ celuy, a q le releaſe eſt 
fait avera p fo2ce de meſme le re⸗ 
leaſe, p ceo q tiel releale enure- 
ra p enlarger keſtate de celup, a 
q le releaſe eft fait. 


7 4 Roll. 400, 


C Es auterment eſt lou 
home ad foziqz dꝛolt 
a la terre, & nad riens en le re⸗ 
verſion ne en le remainder en 
fait. Car ſi tiel home releſſa tout 
ſon dzoit a un q eff tenant de 
le kranktenement, tout ſon dꝛolt 
eſt ale, coment q nul mention 
ſoft fait de les heires celup a 
q le releaſe eſt fait. Car ſi jeo 
lefla terres a un home pur terme 
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Seck. 


Ol this ſufficient hath been ſaid befoze. 


Sect. 469. 


468. 


Ut where a man hath arever 
ſion in fee ſimple, or a remain 
der in fee ſimple, at the time oft 
Releaſe made, there if he will ce 
leaſe to the tenant for years, ot fo 
life, or to the tenant in tail, h. 
ought to determine the Etats 


which he to whom the Releaſe iii 

made ſhall have by force of H 

ſame Releaſe, for that ſuch Releaſi i! 

ſhall enure to enlarge the eſtate o tl 

him to whom the Releaſe is made K 

Ile 

cat 

Dit 

: (a 

Ut otherwiſe it is where a ma; ny 

hath but a right to the Lana en 

and hath nothing in the reverſoꝶ i de 

nor in the remainder in Decd. roll at 
if ſuch a man releaſe all his right 1 

one which is tenant of the Free '] 

hold, all his right is gone, albe ti 

no mention be made of the hei te; 

of him to whom the Releaſe! - 


made: for if I let lands to ole fo 
term of his life, if 1 after _ 


IL. III. 


de la vie, ſi jeo puis releaſe a luv 
pur enlar ger ſon eſtate, il coviet 
que jco releſſa a luy qt a ſes heirs 
de (on coꝛps engender, ou a luy d 
aſes heirs, ou per ticis parols : A 
wer dt ten a lup F a les heirs de 
ſon cops engendzes, ou a les 
heirs males de lan cozps engen- 
des. ou tiels ſemblables eſtates, 
ou auterment il nad pluis greind 
tate q il avoit adevant. 


C 


heir, befoze He doth actually enter, is good. 


C Es ſi mon teñ atetm̃ de 

vie, lella meſme la fre 

it: T u un auter pur tetm̃ de vie 

de ſon Lefſie, le Kemainter a un 

buter en fee, 02e ſi jeo releſſa a ce- 

luy a gue mon Tenant leſſaſf pur 

eme de vile, ces ſerra bar a 

touts jours, coment que nul men- 
ton ſolt fait de (es Heirs, pur ceo 
que. al temps de releaſe fait jeo 
woy nul reverſign, mes tanſolc- 
m:nr' du dzoit dab t la reverſion : 
far P-tiel eas, d le remainder 
duſter que mon Tent fiſt en ceo 
(99 mon reverſion uit diſcontt- 
nue, dc. & tiel teleas urtra a celup 
en kremainder, daver advantage 
de ceo auribien come al Tenant 
uUrme de me. 


Of Releaſes. 


Sect. 470. 


to him to enlarge his Eſtate, it 
behoveth that Treleaſe to him and 


his heirs of his body engendred, 


or to him and his Heirs, or by 
theſe words: To have and to 
hold to him and his Heirs, of his 


Body engendred, or to the Heirs 


Males of his Body engendred, or 
ſuch like Eſtates, or otherwiſe he 


hath no greater Eſtate than he 
had before. Wee 


Sect. 470. 


Ut if my Tenant for life let- 

teth the ſame Land over to 
another for term of the life of his 
Leſſee, the remainder to another 
in Fee ; now if I relcaſe to himto 


whom my tenant made a leaſe for 
term of life, I ſhall be barred for 


N albeit that no mention be 


made of his heirs, for that at the 


275 


Un que eſt Tenant de Franktenement. Were it apprareth, that to a Rea . Ante 361; 
1 leaſe of a right made ts any that hath an Eſtate of Freehold in Deed oz in Law, 
10 pzivity at all is requiſite 2s if a Dilſeiſoz make a Leaſe ſoz life, if the Diſſeiſee releaſe 
to the Leſſee, this is good, and directly: within the rule of Littleton, becauſe the Leſſee 
hath en Eſtate of Freehotd, albeit there be no pzivity. And ſo it is if a Dilſeiſoz make a 
Leaſe to A. and his Heirs during the life of B. and 4. dieth, a releaſe by the Diſſeiſee to his 


time of the releaſe made I had no- det 227. b. 


reverſion, but only a right to have 
the reverſion. For by ſuch a re- 
leaſe and the remainder over 
which my Tenant made, in this 
caſe my reverſion was diſcontinu- 
ed, &c. and this releaſe ſhall enute 
to him in the remainder to have 
advantage of itas well as to the 
Tenant for term of life. 


JL deten having befoze ſpoken of releaſes, which enure by way of enlargement, by 
4.4 way of mitter leſtate, and by way of mitter le droit, here ſpeaketh of a releaſe of a | 
155 which in ſome reſpects enureth by way of extinguiſhment, as in this caſe which Lit ; Pot 279. b. 
arg here putteth, the Keleaſe to the Leſſee of the Leſſee doth not enure by way of mitter le 
toit, foz then ſhould he have the whole right, but as it were by way of extinguiſhment, in 
lyect of him that made the releaſe, and that it ſhall enure to him in the remainder, which 


222 Is 


0 


Lib. III. Cap. 8. 


+ Poſt £39. b. 


3$ Co. 7. 6: 
3 Sect. 494- 


(a) Lib. 8. fol. 148. 
Edw. Althams caſe. 


+ Poſt 28 5, b. 


11 H. 6. 41. 
+ Ante 194-4. b. 


11 LA tit. Deſcent, 


F. 29. 


— 1 


Of Releaſes. Set. 47 1, 4m 


is a quality of an inheritance extinguiſhed, But yet the right is not extinc in Den, , 


hall be (aid hereafter in this Chapter. 


C Mon reverſion fuit diſcontinue, &c. here Diſcontinue is in a large ( 
taken foz Deveſted, though the entry of the Keſſoz be not taken away, which is impliq a 


this, dec. 


nant en Ley. 
is certainly true 1 3015 — 
of remainder; and ſo it is al⸗ 
ſo in caſe of a reverſſon; ag if 
a Diſſeiſo: make a leaſe foz 
life, and the Diſſeiſes doth 


releaſe all his right to the 
leſſee, this releaſe ſhall enure 
to him in the reverſſon, al⸗ 


beit they Have ſeveral eſtates, 

an chin. * is 
in t 9 C. 

But ik a Süd make 

a leaſe fo2 life, the remainder 

in fee, albeit they to ſome 


not take beneflt of this releaſe, foz it 
in Edward Alrhams caſe, And in 


CA home ſoit diſſei- 


fie, Sc. Chis is 
to be underſtood where Ce⸗ 
nant in Fe-ſlmple is diſſeiſed 
and relcaſe ; foz if Tenant foz 
life be diſſeiſed by two, and he 
releaſeth to one of them, this 
hall enure to them both; fox he 
to whom the Meleaſe is made, 
Hath a longer eſtate than he 
that relcaſeth, and therefoze 
cannot enure to him alone, to 


hold out His companion, faz 


then Gould the Releaſe enure 
by way of entry and grant of 
his eſtate , and conſequently 
the Diſſeiſoz to whom the re= 
leaſe is made ſhould become 
Tenant foz life, and the Be= 
verflon reveſted in the Leſſo; ; 
(b) which grange tranſmuta= 
tion and change of Gates 
in this caſe the Law will not 
ſuffer. But if Keller foz years 


de ouſted, and he in the rever⸗ 


TC! Ont come un Te- J 


Sect. 471. 


Ar a cel intent 
le Tenant a 


terme de vie, 8 celup 
en le remainder ſont 
ſicome un Tenant 
en Ley, © (ont ſicome 
un Tenant kult ſole 
ſeiſie en ſon demeſne 
come de fr al temps 
de tfel Releaſe fait a 


lup, Fc. 


Sect. 472. 


CY Ce, ũ bom̃ ſolt 


diſſeiſie per 
deux, ſil releſſa a un 
d eur, il tiendza ſon 
copatanion hozs de 
Terre, @ per tlel re- 
leaſe il avera le ſole 
poſſeſſion 8 eſtate en 
la Terre. Mes li 
un Difſetfo2 enfeoffa 
deux en Fee, ak dil⸗ 
ſeiſee releſſa a lun 
des feoffees, ceo ure- 
raa ambideur d ks 
Feoffees, 4 la cauſe 


deux caſes eft afſets 
pzeignant; C Pur 


or to this inter 


term of life, and hen 
the Remainder, ate a 
one Tenant in Ly 
and are as if one I 
nant were ſole ſeiſe 
in his Demeſne 2; 0 
fee at the time of fic 
releaſe 

him, &c. 


pyrpoles (as here is ſaid) are ag oneTenant in Law; yet if the Diſſeiſee releaſe all I 
ons to the Tenant foz life, after the death of the Tenant foz life, he in the remainder ful 

h only to the Tenant foz life, as it is holden, 
manner, if the Diſſeiſoz make a leaſe foz life, u 
the Diſſeiſee releaſe all Yctions to the Leſſee, this enureth not to him in the rever{in; 
and ſo our Juthoz is to be underſtood of a releaſe of Bights, and not of a releaſe of Jin 
to the Tenant fox life, as to oz fox the beneflt of Him in the remainder oz reverſton, 


Eſtate in the Lan 


de diverſity ent ceux 


the Tenant f. 


Lſo, if a mani 
diſſeiſed by tui 
if he releaſe to oned 
them, he ſhall hog 
his Companion out 
the Land, and by {ud 
Releaſe he ſhall hax 
the ſole poſſeſſion a 


But if a Diſſeiſor i 
feoff two lin fee, and 
the D iſſeiſee releat 
to one of the Feoſſe 
this ſhall enure to bol 
the Feoſſees, and ii 
cauſe of the diyerſi 
between theſe vi 


caſes is pregnant 


11 
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20 gue ils veignont nough. For that they ww uf oy A 22 

m3 per Fe offment, come in by Feoftment, ſeiſee may enter, for the term: Ante 265. b. 
lauters per tozt, and the others by fo: years is extinct and de⸗ 

1 wrong. &c termined, But otherwiſe it 1 Leon. tos. 

| TN | 5» x is in caſe of a Leſſee foz lift; Ante 239. 2 

mplitd u u the diſſciſo2 hath a Frethold, whereupon the releaſe of Tenant fo: life may enurs, but 

<diſſeiſo; hath no term koꝛ years, whereupon the releaſe of the Leſſee foz years moy enure. 

Ind ſo it is ik L eſſee in Tail be diſſeiſed by two, and releaſeth to one of them, it (hall 

nure to them both. But if the Rings Tenant koꝛ life be diſſeiſed by two, and hereleaſeth 

done of them, ſhall hold out his Companion, fo: the diſſeiſoz gained but the Eſtate koꝛ 

fe, $0 if two Aontenants make a leaſe fo: life, and after do diſſeiſe the Tenant foz life, 

nd he A one of them, he ſhall hold out his Companion, fo: the diſſeifin was but of 

(Eſtate fo2 like. * | 

Jt Tenant foz life be diſſeiled by two, and he in the reverſion, and Tenant foz life joyn 

a Releaſe to one of the diſſeiſoꝛs, he ſhall hold his Companion out; and yet it cannot 

jure by way of Entry and Feoffment. But if they ſeverally releaſe their ſeveral Rights, 

ter leveral Releales (hall enure to both the diſſeiſoz8. | 

Gat here in Littletons caſe, where Tenant in Fee-ſimple is diſſeiſed by two, and relea= 

th to one of them, this foz many purpoſes enureth by way of Entry and Feoffment, and 

efo;e he to whom the Releaſe is made ſhall hold out his Companion, and be made ſole 

enant of the Fee⸗Ümpie. And this holdeth not only in caſe of a diſſeiſin, but alſo in 

fe of Jntruſton and Pbatement : but neceſſarily he to whom the Releaſe is made muſt be 

hy wong, and not my Title, | 

Jftwo men do gain an Advowſon by uſurpation, and the right Patron releaſeth to one of Ante 194. 2. 

em, he ſhall not hold out his Companion, but it ſhall enure to them both; foz ſeeing their 

ei came in by admiſſion and inſtitution, which are judicial acts, they ate not meerly in 

wong: foz an uſurpation ſhall cauſe a Bemitter, as it appeareth in F. N. B. 13. m. 


8 intent 
lant { 
ad hein 
r, are ꝝ 
n Lay 
one Te 
le ſeilel 
ie 25 of 
> of ſuc 
e un 


ſe all It But if a Leaſe foz life be made, the Remainder fo life, the remainder in fee, and he in p | 1k. 6.29 
Linder hal mainder foz life diſſeiſeth the Tenant foz life, and then Tenant koꝛ life dieth, the diſſeiſtu 2 — . eta 
holden purged, and he in the remainder koz life hath but an Eftate foz life. Ind lo note a diver⸗ ante 42 Ig : 

2 life, u ty, where the particular eſtate foꝛ life is pzecedent, and when ſubſequent. | ; 

' reverſion Where our Tuthoꝛ putteth his caſe of one diſſeiſed, put the caſe that two Joyntenants in 

of Jain te be diſſeiſed by two, and one of the diſſeiſees releaſe to one of the diſſeiſoꝛs all his right, 


lon, — not hold out his Companion, becauſe the Keleaſe is but of the moiety without any 
tainty. 5 5 
Je a man be diſſeiſed by two women, and one of them take Hugband, and the diſſeiſce + ?oft 278.2 : 
taſe to the Dugband, this ſhall eunre to the advantage of both the diſſerſozs, becauſe | 


he Yugdand was no wzong=doer, but in a manner in by: Title. 


C Il avera le ſole poſſeſſion & eſtate. It two diſſeiſozs be, and they make a 
ale fo: life, and the diſſeiſee releaſe to one of them, this ſhall enure to them both, and to 
t benedt of the Weſſee foz life alſo : foz he cannot by the Belcaſe have the ſole poſſeſſion 
id Eſtate, foz part of the Eſtate is in another. Pf 

Ind ſo it is (as it ſeemeth) if the Diſſeiſozs make a Leaſe foz years, and the Diſſeiſee 
lraſe to one of them, this ſhall enure to them both; fo: by the Beleaſe he cannot have the 


on oute lt polleſlion: And it appeareth by Littleton, That he muſt have the ſole poſſeſſion, and 
d by {ud iid his Companion out. But the Moztgagee upon condition, having bꝛoken the condi⸗ 
hall ha is diſſeiſed by two, the Moꝛtgagoꝛ having title of Entry foz the condition broken, releaſe 


the one Diſeiſoz 3 albeit they be in by wzong, yet the Keleaſe ſhall enure to them both 


ſſion a two cauſes ; Firſt, koz that they are not wzong-doers to the Moztgagoz, but to the 
ne Lan Yo:tgaget 3 and by Littletons caſe it appeareth, Chat w:ong is dons to him that made the 

jeleaſe, Secondly, that he that makes the Releaſe hath but a Title by fozce of a Con⸗ 
leiſor | tion, and Littletons caſe is of a Right. ike Law of an Entry fo: Moꝛtmain, oz a 


lent to a Baviſhment, &c. 


C Mes ſi un Diſſeiſor infeoffa deux, &c. nd the reaſon of this diverſity is, „ g. 6 41. 
n that the Feoffees are in by Title, and are pꝛeſumed to have a Warranty, which ig ane 394 b. 
Kh favoured in Law, andthe Diſſeiſozs are meerlyin by wzong. And the equity of the 5 Co. 70. 
aw doth 2 in this caſe, the benefit of the eſtranger ts the Beleale, coming in by 

* joynt Title. | | | 

Pur ceo que ils veignont eins per Feoffment : & lauters per Tort, 

is a new addition, and not in the oziginal, and therefoze I paſs it over, 


2 Sec. 


Lib. III. Cap. 8. 


- $'Poſt 17. b. 27t. a 
21H.6. 41.11 H. ＋ 31. 
9 N. 7. 25. 2 . 4. 16. 
11 B. . 78.12 A fl. 23. 
Vide 3 M. 6. 28. 


Sect. 473. 


CV Cem, ſi jeo ſue difleiſie, & 

mon Dilleiſoz eſt difleiſie, 
fi jeo releaſe a Diſſeiſoꝛ de mon 
Difſetſo2 , jeo navera unc; all. 
ne entra ſur le Diſleiſoz, pur ceo 
que ſon Diſſeiſoꝛ ad mon d2oit p 
mon releaſe, ac. Et iſſint il ſem- 
ble en tiel cas, ſi ſoyent xx Dil- 
ſeiſo2s, chelcun apꝛes auter, & jeo 
relefſa a le darreine Diſſeiſo? , 
celuy Diffetſo2 barrera touts les 
auters de lour actions & lour 
titles. Et la cauſe eſt, come i! 
ſemble, pur ceo que en mults 
caſes, quant un home ad lopal 
title dentre, coment que il nentra 
pas, il defeatera touts meane 
titles per (on releaſe, dc. Mes 
ceo neft my en cheſcun caſe, come 
ſerra dit apzes. 


q 


all Eſtates be wong. 


It A. diſſeiſerh B. who infeoffeth C. with warranty, who infeoffeth D. with warranty, ai 


E. diſſeiſeth D. to 


and warranties, becauſe the releaſeof B. is made to a Diſſeiſoz, and his Entry is lawful 


Cem, ſi mon Diſſei- 
die ſor leſſa, &c. If the 
— the Leſſee maketh a fe- 


offment in Fee, and the diſ⸗ 
teiſer releaſeth ts the Feoffee, 


il0z make a Leaſe koz life, 
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ſeemeth, for that in many caſeſ 


Err it is to be obſerved, that a Releaſe by one whoſe Entry is lawful to him that i 
in by wzong, ſhall purge and take away all mean Eftates and Titles, Ind u 
dur Aut hoz flrft putteth his caſe of two Eſtates by wzong, and after of twenty Diſeiſlr 


Lſo, if I be diſſeiſed, and m 
Diſſeiſor 18 diſſeiſed, if ] re 


leaſe to the Diſſeiſor of my Diſ; 
for, Tſhall not have an Aſſiſe u 
enter upon the Diſſeiſor, h 
cauſe his Diſſeiſor hath my righ 
by my releaſe; &c. And ſo 
ſeemeth in this caſe, if there h 
xx diſſeiſed one after another 
and I releaſe to the laſt Diſſeifor 
this Diſſeiſor ſhall bar all de 
others of their Actions and thei 
titles. And the cauſe is, as j 


when a man hath lawfal title 
entry, altho” he doth not enter 
he al defeat all mean titles by 
his releaſe, &c. but this holds nat 
in every caſe , as ſhall be ſai 
hereafter. 


Clef 
al 
ſhom B. the firlt dilleiſee releaſeth, this doth defeat all the mean Efta 1 
nabe 
un 
Sect. 474. Jaba 

var, 

CJ Tem, ſi mõ diſ- Lſo, if my Dio 
A ſeiſo2 lefſa les A ſeiſor letterh ts 
tenem̃ts dot ii moy tenements whereof hain | 
difſeifiſt a un auter diſſeiſed me to ano e f 
home pur terme de ther for term of life , 
vie, & puis le Tenãt and after the Tenant ＋ 


the diſſeiſoz ſhall not enter 
upon the Feoffee ; foz albeit the 
releaſe to one joynt-feoffee of 
a diſſeiſoꝛ as hath been ſaid, 
Gall not exclude the other; yet 
a Releaſe to the Feoffee of a 
Trnant foz life, in this caſe 
(hall take away the Entry of 


the diſſeiſoz foz the alienati⸗ 
on which was made to his 


* 


a term de vie aliena 
e fee, a jeo releſſa al 
allenee, ac. donque 
m diſleiſoz ne poit 
enter, Cauſa qua ſu- 
pra, coment q a un 


for term of life alic 
neth in fee, and Ite 
leaſe ro the Alienee, 
& c. then my diſſeiſot 
cannot enter, Cauſa ud 


a, albeit that at one; 
1 foits 


74 Lib. III. 


il. 
nd m 
if Le 
Diſſe 
iſe ne 
, 
Y rift 

7 
Cre de 
other 
ſſeiſor 
ill the 
d theit 
2 
y caſe 
title 


(Tem, fl home 
ſoit diſleiſſe, 
e quit ad fits deins 
ine # mozuſt, d e⸗ 
kant le fits deins 


150 at, e Diſſeiſo? mo- 
141 Mt (eiſte, & la tert 


dilcendiſt a ſon heir, 
} in eſtranger a- 
date, & puis le fits 
Olſſeiſte quant il 


be ſaid 


that 4 
nd w 

kleſſa tout ſon dꝛoit 
abatoꝛ, en ceſt caſe 
e heir le Diſſctſo? 
lavera Afſiſe de 
mtdanceſto2 V3 
labatoz, mes ſerra 
bit, pur ceo q laba⸗ 
0! ad le dzoit del 
us le Diſſeiſte per 
on teleas, q lentry 
e fits fuit congea- 
MM; pur ceo q̃ il futt 


ins age al temps 
e diſcent, ac. 


le himſelf and abate. 


dent a 8 plein age, 


Jutruſton, fir& properly, 
Mk expectant upon an Eſtate foz life, and then Tenagt fo: life dieth, and between the lib. 2. cap. 30. 
auth and the entry of the Heir an eſtranger doth interpoſe Himſelf and intrude. 

ccondly (o), he that entreth upon any of t 
laid to intrude upon the Kings poſſeſſion, 


Of Releaſes, 


gits lalienation kuit time the alienation 
on dilenheritauce, was to his diſinheri- 


tance, &c. 


g Eſtate. But if the eutry of the diſſeiſee were not lawful, it is 
"ike a Leaſe fo life, and the Leſſee fo; life is diſſeiſed, 
in the reverſſon releaſeth to the ſecond diſſeiſoz, the firft 
diſſeiſoz, and his entry is lawful ; and if the Leſſee foz life re-enter, he ſhall leave the re⸗ 
verſion in the firſt diſſeiſoz ; and the cauſe is, 
ime of the Beleaſe made was not lawful. 
unded of an Eſtate tail, mutatis mutandis. 

It in the caſe afozeſaid, the diſſeiſvz make a Leaſe fo; life, 
and the dilſeiſee releaſe to one of the Feoffees, 
but yet he Chall not hold out his Companion, 


And the Book of 


Sect. 475. 


Lſo, if a man be 
diſſeiſed who hath 
a fon within age and 
dieth, and the ſon be- 
ing within age the Dil- 
ſeiſor dicth ſeiſed, and 
the Land deſcend to 
his Heir, and a ſtranger 
abate, and after the ſon 
of the Diſleiſee when 
he cometh to his full 
Age releaſeth all his 
right to the Abator ; in 
this caſe the heir of the 
Diſſeiſor ſhall not have 
an Aſſiſe of Mortdan- 
ceſtor againſt the Aba- 
tor; but ſhall be bar- 
red, becauſe the Aba- 
tor hath the right of 
the ſon of the Diſſeiſec 
by his Releaſe, and the 
entry of the fon was 
congeable, for that he 
was within age at the 
time of the deſcent, &c. 


the Inheritance by diſſeilin. 
ranty annexed to it, and Ce⸗ 
and that diſſeiſoꝛ is diſſeiſed, and he 

diſſeiſoz ſhall enter upon the ſecond 
koz that the entry of the Releaſe at the 


N and the Leſſee enfeoffeth two, 
this ſhall bar the diſſeiſoꝛ, as hath been ſaid; 


Sect.4.75. 


Diſ-enheritance, he having 


277 


ſo as he could have no war⸗ 
nant fo: life hath fozfeited 


otherwiſe, 2s if a man + 8 co. 1483 


Þ 4 $4. 447» 
+ 6 Co, 70. 
+ Hob. 279. 8 


(m) 9H. 7+ 25. is to be in⸗ (w) o H. 7. 23. 


q De reaſon of this caſe 

is, fox that the ente 
of the heir is congeable, and 
the Abatoz is in the land by 
wong 


Abate, Is both an vet. N. B. 115; Britton; 
Engliſh and French word, cap. ;r. 
and (Ignifieth in his proper BraQton, lib. 4. cap. 2. 
ſenſe ts diminiſh 02 take a= F. N. B. 203. . W. I. 
way 3 as here by his entry he 
diminiſheth and takech a= 
way the freehold in Law de⸗ 
ſcended to the heir, and ſo it is 
ſaid to abate an account, ſig⸗ 
nit ping ſubtraction oz with⸗ 
dꝛawing, &c. and toiabate the 
courage of a man; In ano= 
ther ſenſe it ignifieth to pꝛo⸗ 
ſtrate, brat down, oz over= 
thꝛow; as to abate Caſtles, 
Houſes, and thr like, and to 
abate a Writ ; and hereof 
cometh a wozd of Art, Abata- 
mentum, which is an Entry 
by Interpoſttion. Now the 
difference inter Difleiſinam, 
Abatamentum, Intruſionem, 
deforciamentum, & uſurpati- 
onem, & purpreſtur', is this. 

A Diſleiſln is a wzongful 
putting out of him that is 
actually ſeiſed of a Freehold, 

An Abatement is when a 
man died ſeiſed of an eſtate 
of Jnheritancr, and between 
the death and the entry of the 
heir, an eſtrauger doth inter⸗ 


(n) is when the Inceſtoꝛ died ſeiſed of any eſtate of Inheri⸗ (q) F. N. B. 20% Flers, 


he Kings Demeſnes, and taketh the pzofits, () 4s Com, Caſe de 
ynes. 


Thir dip, 


bh — * SY 
7 S . . — — > 
- g % il "x" . _ 
* — Ic. 3 — 2 > Us * 
— / 


3 he 2 2 


(5) N. B. rer.f. g. b. 


7 9 Co. 23: 

+ Dier 266. b. 

(q) Glanvil, li.s, ea. 11, 
B: itton, fol. 28, 29. 

+ Cro. Car. 17. 

+ 2 laſt. 278. 


9 H. 7.25. 


Seck. 415. 


Lib. 1. ſo. 147. May owes 
Caſe. 


14 K. 8. 18. per port. 
+ Ante 271. 4. 276. b. 


Lib. III. Cap. 8. Of Releaſcs. Set. 4764.77 


Thirdly, (p) when the Heir inward entreth at his full age, without ſatigfaction fo ji 
marriage, the Wit ſaith, quod intruſit. | 

Deforciamentum compzehendeth not only theſe afozenamed.but any man that holdethlan 
whereunto another man hath right, be it by deſcent oz purchaſe, is ſaid to be a Defogy, 
Uſurpation hath two ſignifications in the Common Law; one, when an eſtranger that m 
right hath, pꝛeſenteth to a Church, and his Clerk is admitted and inſtituted, he is ſaj |, 
be an uſurper, and the wzongful act that he hath done is called an Uſurpation. 

Secondly, when any ſubject doth uſe without lawful warrant, ropal franchiſes, he is ſai 
to uſurp upon the King thoſe franchiſes, Purpreſtura,oz Pourpreſtura,a Purpzeſture; (q) pu. 
preſtura eſt,&c. generaliter quoties aliquid fit ad nocumentum Regii tenementi, vel Regi 
vie (vel aliquarum publicarum) vel civitatis, &c. And becauſe it is pzoperly when then g 
a houſe builded, oz an Jncloſure made of any part of the Kings Demelſnes, oz of an hich 
way, 02 a common ſtreet 02 publick water, oꝛ ſuch like publick things; it is derived of ih 
French wozd Pourpris, which ſIngnifieth an Ancloſure; but ſpecially applied, ag is ao 
ſaid, by the Common Law. | 


Sect. 476. 
ere the entry of the Es ſi hom Ut if aman be di. 
Dillrilee is congea= ſoit diſſeiſie ſeiſed, and the di 


ble, and pet the releaſe doth 
— avoidthe Condition, be= F} dineiſoz fait fe- for maketh a Feofl 


cauſe the Feoffee is in by = ; | * 
—_ — ky Fog ofſmt ſur cödition, ment upon condition 


may have a warranty. And Ceſtaſcavoir, ö redze wiz. ro render to hi 
herein our Authoz txpzeſſeth @ luy certain rent, a certain rent, and f 


OR Rs conv fc pur default ö pay- default of payment 


— in — * in the caſe __ un Co tc. Re- entry, &c. if th 
ekoze when the dilleits re= | diſſeiſie releſſa al Diſſeiſee releaſe to the 
leaſi ffee of 8 

Cenant fo: life che Conditi: Feoffee ſur Coditid, Feoffee upon condi 
on {in Law is taken away; uncoze CeO Named2a on, yet this ſhall not 


= 93 leſtate le feoffee (ur mend the eſtate of th 


But if the Feoffee upon Cödition; car nient Feoffee upon condit 


condition make a feoffment . ; 
in fe oben wither as obftante tiel releas, on - for notwithſtan 


condition, and the diſſeiſee uncoze ſon eſtate eſt ing ſuch releaſe, yet li 
releaſe to the ſecond feoffee, (UT cöditio ſicome il eſtate is upon condi 


the condition is deſtroyed by . 
the releaſe befoze the condi⸗ kuit devant. on as it was before. 


tion bzoken after. . Foz the C Et cum hoc con- . And with this: 


ſtate of the ſecond Feoffee cor P * 1 
wag not upon any expꝛeſs cordat opinio omni greeth the opinion « 


condition, as Littleton here um Juſticiariorum. all the] uſtices, Pa 
putteth his caſe, and he may Paſch. 9 H. 7. 9H. 7 
have advantage of the Re⸗ | . 3 
1 8 it is not againſt his own pꝛoper acceptance, as Littleton ſpeaketh it 
xt Sect. | 
But if it be wzongful Title, ſuch a Title is taken away by a Keleaſe; as if A. diſſci 
B. to the uſe of C. B. releaſe to A. this ſhall take «way the agreement of C. to the diſſeilln 
cauſe it ſhould make him a wzong doer; as if the diſleiſoz be diſſeiſed, the difleiſee relealt 
to the ſecond diſſeiſee, this taketh away the right the firſt diſſeiſoz had againſt the ſecotd 
and a relation of an Eſtate gained by wong ſhall never defeat an Eftate ſubſequent gain 
by right againſt a ſingle opinion, not affirmed by any other in one of our Books. 


Sect. 477. 
q J le Diſſeiſor 1 N melme le N the ſame mani 
rant un Rent- maner eſt, lou it is where a man 


chorge, Sc. Here is im= hom loit diff. ö cer⸗ Piſſeiſed of certal 
plied Commons, os any other tein tec & le diſſel- lands, and the Diſſeit 


0 


b. III. 


graunt un rent 
ge 1028 d meim 
tert, Fc, coment 
wies le difletſee 
a al diſſeiſoꝛ, qc. 


ar le tet charge 
Me urt en da fo2ce. 
tale en ceux 


tales eſt ceo, q̃ 


af : 
"ns nadera advan- 


Of Releaſes. 
grant a rent charge out #29fit out of the lands. And z 5 Co. 78. 
of the ſame land, &c. 
albeit 
doth afterwards Re- 
leaſe to. the Diſſeiſor, 
&c, yet the Rent- 
charge remaineth in 
force. And the reaſon 
in theſe. two caſes is 
this, that a man ſhall 


the Diſſeiſee 


We p tel releas qᷓ not have advantage by 
dee encounter fon ſuch Releaſe, which 
bea er acceptance. & ſhall be againſt his pro- 


ounter (on grant 


. ene 2 g coment 
ok ſcuns ont dit que 
fy: entre d hom̃ eft 
md e geable ſur un te⸗ 
1 1 t fil releaſiſt a 


ſme le tenant, 4 


to th availerait a le 


per acceptance, and 
againſt his own grant. 
And albeit fome have 
ſaid, that where the 
entry of a man is con- 
geable upon a Tenant 
if he releaſeth to the 


-ondit ſame Tenant, that this 
1 * —_ luſt mall avail the Tenant, 
of th rlur le Tenät, as if he had entred up- 
n zur daun on che Tenant, and af 
chſtan do nelt pas voſe ter enfeoffed him, &c. 


chelcun cas. Car 


Lie K pzimer cas de 
ond deur avaunt- 
fore. caſes, d le dil 
this r uſt enter lur 
nion tofte ſur Condt- 
„ Pa z | puts lup en- 


ll, donques eſt. 
Condition tout 


den le ſecand 
(ile diſſeifie en⸗ 
lenfeoffa celup 
granta k rent 
ige, donques eff 

at charge anfent, 
old, mes il neſt 

 avotd per aſcun 

releaſe ſans en- 
lait,Fe. 


at g @vold. Et 


this is not true in eve- 
ry caſe; for in the firſt 
caſe of theſe two caſes 
aforeſaid, if the Dif- 
ſeiſee had entred up- 
on the Feoffee upon 
Condition, and after 
enfeoffed him, then is 
the Condition wholly 


defeared and avoided. 
And fo in the ſecond 


caſe, if the Diſſeiſee 


entreth and enfeoffeth 
him who granted the 
rent-charge,then is the 
rent-charge taken a- 
way andavoided; but 
it is not void by any 
ſuch Releaſe without 
entry made, &c. 


Sed. 477. 


the reaſon is, becauſe he Chall 
not avoid his own grant by a 
Keleaſe he himſelf hath ac⸗ 
quired. (Ince the Gant; 
if che Diſſeiſoz in that caſe be 
diſleiſed, and the Diſſeiſer re⸗ 


leaſe to the ſecond Diſſeiſoz, : Poſt 349. a. 


he Wall avoid it, as by that 
which hath been ſaid, Sect. 
473. appeareth. Do tikewiſe 
it A. and B. be joynt Diſſei⸗ 
ſozs, and B. grant a Rent= 


charge, and the Diſſeiſee re⸗ 


leaſe to A. all his right, A. 


ſhall avoid the Bent=charge, + Mo. 95. 


becauſe it was not granted by 
him; and ſo not within the 
reaſon of our Juthoz. 


It there be two Femeg Ante e76. a: 


zoynt Diſſeiſoꝛs, and the one 
taketh hugband, and the Diſ⸗ 
ſeiſer releaſe to the other, ſhe is 
ſole ſeiſed, and ſhall hold out 
the Dus band and Wife. 

IA two Diſſeiſozs be, and 
they infeoff another and take 
back an Eftate foz life oz in 
fee, albeit they remain diſſei⸗ 
ſo:s to the Diſſeiſee as to have 
an aſſile againſt them ; pet 
if releaſe to one of them, 
he ſhall not hold out his cam⸗ 
panion, becauſe their ſtate 
in the Land is by Feoffment, 


It there be two Diſſeiſozs + 8 Co. 14+ 


and they be diſſeſed, and they 
releaſe to their Diflſciſo:, and 
afcer diſſeiſee him, and then the 
Diſſe iſee releaſe to one oz both 
of them, pet the ſecond Difſ- 
ſeiſoz ſhall re-enter ; fo: they 
ſhall not hold the land againſt 
their own releaſe ; fo: Littleton 
here ſaith, that they ſhall not 
avoid their own G:ant, and 
by like reaſon they ſhall not 
avoid their own reieaſe, Et ſic 
de ſimilibus. 375 


C Come fil uſt enter 
ſur le tenant & luy en- 


feoff. Here is another kind 
of Rtiteale, viz. a Meleaſe 
which enureth by war of 
entry and froffment ; foz if 
a Diſleiſer releaſe to one of 
the Difſeiſozs to ſome purpoſe. 
this ſhall enter by way of 
entry and keoffment, viz. as to 


hold out his companion. But + ane 19g 


as ton Rent-charge Frames 


but +, co. z8. 
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$ Ante 145.2. 

Vide Se&. 5 14- 

2TE. 3.93. 9 E-4. 4: 46. 
21 E. 4. 55.40 E. 3. 10. 
1 H. 4.12. 


Froſfee upon condition i 


out his companion. 


And where it appeareth by our Authoz that acts done by the Diſſeiſoz ſhall not be abo 
by the Releaſe of the Diſſeiſer; it is to be noted, that acts made to the diſleiſoz hing 
(hall not be avoided by the alteration of his Eftate by the releaſe of the diſleiſee; ag u; 
R 02d befoze the Releaſe had confirmed the eſtate of the diſſeiſoz to hold by lefler ſervices, 
diſſeiſo2 ſhall take advantage of it, and ſo of Eſtovers to be burnt in the houſe, and then 
Law of a warranty made unto him. Bo | 

It᷑ the heir of a diſſeiſoʒ endow his wife Ex aſſenſu patris, and the diſſeiſee releaſe i 
diſſeiſoz, he ſhall not avoid the endowment ; foz that is like the caſe put by Littleton of 


RBent=charge. 


It an ÞFlien be a diſſeiſoz and obtain Letters of denization, and then the diſſeiſe ri; 
unto him; the King ſhall not have the land, foz the reteaſe hath altered the eftate, andi 
as it were a new purchaſe ; otherwiſe it is if the Alien had been the J eoffee of the diſſeiſg 

It the Loꝛd diſſeiſe the Tenant, and is diſſeiſed, the diſſeiſee releaſe to the ſecond diſc 
yet the Seigniozy is not revived; foz between the parties the Releaſe enures by way ol 
try and feoffment as to the land; but not having'regard to the Seigniozy, and fo that 
poſſeſſion was never actually removed oz te veſted from the diſſeiſoz, who claimeth under 
Lozd, the Seigniozy is not revived. But if the Lozd and a flranger diſſeiſe the tenant, 
the diſſeiſes releaſe to the ſtranger, there the ſeigniozy by operation of Law is irvived, 
rhe whole is veſted in the ſtranger which never claimed under the Lozd. And in that caſe, 
the Loꝛd had died, and the land had ſurvived, the ſeigniozy had been revived. But ift 
oꝛd had diſſeiſed the Tenant, and been diſſeiſed ty two, and the diſſeiſee releaſed to one 
them; the Seigniozy is not revived, becauſe he claimed (as hath been ſaid) under the 10 


De brief de eux 
il efliera, &c. 


Note, many times in one caſe 
the Law doth give a man ſe⸗ 
veral remi dies, and of ſeve= 
ral kinds, as in this caſe by 
action and by entry; by acti= 
on, either a Wit of right, 
Dum fuit ætatem. 


¶ Et puis le Diſſei- 
ſor porta brief de droit, 


Sc. Here it appeareth, that 
there is a grrat art and 
knowledge foz a man that 
Hath divers remedies to chuſe 
his apteſt remedy ; as in this 
caſe, if he bzing his Wzit of 
right, the Diſſeiſo: ſhall be 
barred; but if he had entred 
upon the heir of the Bliene, 
he ſhould have injoped the 
land foz ever. F02 in that caſe 
the Heir of the Tlienes after 
fuch an Entry ſhall never 
Have a Wit of rig ht, no moze 


q 


than if the Diſſeiſer entrech | A. Mes 
en ceſt cas lt le diſſel- the entry of the D 
ler teleſſa (on dꝛolt al ſeiſee is taken aws 


upon the heir of the Diſſei⸗ 
ſoz, and make a feoffment in 


te, ik the heit of the diſſeiſee 


5 


Of Relcaſcs. | Sect. 4.7 


ed by him it chall not enure by way of entry and feoffment : fo2 if the Diſſeiſee had ew 
and infeoffed him, the Rent=charge had been avoided, But it is a certain rule, that yi, 
the entry of a man is congeable, and he releaſeth to one that is in by title, (as here to f 

9) it ſhall never enure by way of entry and Feoffment, either! 
avoid a condition with which he accepted the Land charged, 02 his own grant, 0 th, 


ter, eſteant le Diſſei⸗ treth, the Diſſeiſorh 


Sect. 478. 


C Tem, ſi hoth loit A Lfo, if a nan! 

diſſeiſie- per un 1 A diſſeiſed by an 
enkant, le quel aliena fant, who aliens in fe 
en fie, d allente devy - and the Alienee di 
ſeiſie, à (on heir en» ſeiſed, and his heir 


ſoz deins age, oze eſt ing within age; nc 
en election le Diſlei- is it in the election 
(02, de aver un byief che Diſſeiſor to have 


de dum fuit infra æta - Writ of Dum fuit ii % 
rem, ou brief de bolt, æratem, or a Wii en 
envers le heir de le right againſt the he 10 
alienie, @ guel bztef of che Alience ; nn 
de cur que ilefliera, il which Writ of the 11 
dolt recover per la he ſhall chuſe, ra 
ley, ac. Et aury il poit ought to recover | nie 
enter en la terk ſans the Law, &c. And a ane 
alcun recovery, @ en he may enter into il ert 
cet caſe lentre 1 Dif- Land without any me 
leiſee eft toll, #c. mes covery;and in this c (on 


he 


Lib. TIE 


iis le diſſetſo2 poꝛta 
be de dr envers their 
daltente, & il joyne le 
miſc ſur le mere d2oit, 
xc, le grande alliſe 
dot trover P la ley 
5 1e tenant ad pfuis 
mere D20it q ad le 
Dilleiſor,#c. pur ceo 
que le Cenant ad le 
dolt le dilleiſe p 
ſon releaſe le quel eſt 
luis anclent d pluis 
mere dꝛoit. Car p tiel 
Iras tout le dzoit le 


eiſe rile 
e, and i 
diſſeiſan 
nd dilleiſ 
wap of t 


A Dilleiſee paſla a la te- 
— nant, # eſt en le Te- 
revibed. 


nant. Et a ceo q al⸗ 
tuns ont dit, q en 
tel caſe lou home q 
ad doit al terres ou 
tmemens (mes (on 
entrie neſt pas conge⸗ 
able ) fil releſſa al 


that caſe, 
But ift 
ed to one 
Ir the Lot 


| byan {vant tout fon Mott. 
ns in et. d tiel releaſe uw 
nee del ttra P voy Dextin- 
is heir MO nent : Quant a 
Tifor MI il poit effre dit. 


q ceo eſt voper quant 
a celup q releſſa, car 
P (on releaſe it ad 
lup demiſe quietment 
de ſon dzoft, quant a 
(on perſon, mes un- 
(02e le d2oit ij i a⸗ 
bolt bien poit paſſer 
a le tenant p ſon re- 
leale : Car enconve- 
ment ſerroit QF tiel 
ancient d2oit ſerroit 


ige; Nd 
lection 
to have 
| fuit ii 
a VWrit 
t the he 
nee; 
of the 
huſe , | 
cover 


[ wv and rout ouſter- 

1 c ON tc. Car il eſt 
1 2 

* che D munement dit q 


wire vel allenke, a 


Of Relcaſes. 


&c. But in this caſe if the 
diſſeiſee releaſe his right 
to the heir of the Alie- 
nee, and after the Diſſei- 
ſor bringeth a Writ of 
right againſt the Heir of 
the Alienee, and he joyn 
the miſe upon the meer 
right, &c. the great aſ- 
{iſe ought to find by the 
Law that the Tenant 
hath more meer right 
than the Diſſeiſor, &c. 
for that the Tenant hath 
the right of the diſſeiſee 
by his Releaſe, the which 
is the moſt ancient and 
moſt meer riglit; for 
by ſuch Releaſe all the 
right of the diſſeiſee paſ- 
ſeth to the Tenant, and is 
in the Tenant. And to 
this ſome have ſaid, that 
in this caſe where a man 
which hath right to lands 
or tenements (but his 
entry is not congeable) 
if he releaſe to the Te- 
nant all the right, &c. 
that ſuch relcaſe ſhall 
enure by way of extin- 
guiſhment. As to this it 
may be ſaid, that this is 
true, as to him which re- 
leaſeth; for by his re- 
leaſe he hath diſmiſſed 
himſelf quite of his right 
as to his perſon; but yet 
the right which he hath 
may well paſs to the 
Tenant by his releaſe. 
For it ſhould be incon- 
venient that ſuch an an- 
cient right ſhould be ex- 


tinct altogether, &c. for 
Aaa a 


Sect. 479. 


rezenter he ſhall detain the + Ante 266. 4. 
and foz ever, and the Feof- 


fee (hall not mautain any 3$E.3.16. 24 H 8. Re- 
Wit of right, koz a bate ſtore al primer aRion : 


right ſhall never be left in W 
the Feoffee, but ſhall ever 
follow the poſfelſton, as 
hath been ſaid ; but if the 
Diſteiſe entreth upon the 
Meir of the Dilſeiſoz, and 
make a Feoffment in Fes 
upon condition, and en⸗ 
treth koꝛ the condition bzo= 
ken, befoze the heir of the 
Diſleiloz enter, he is reſto= 12685. 
red to his right again. 
Aman maketh a gift in ; un 
tail,the remainder in Fe; 
tenant in tail meth with⸗ 
out iſſue, an eſtranger in= 
trudes, and he in the re- 
mainder b:ings a Foꝛme⸗ 
don, and recovereth by de⸗ 
fault, and maketh a Feoff= 
ment in ke, the Intruder re- 
verſes the recodery in awꝛit 
of deſceit and entreth, he 
ſhall detain the Land fo: 
evec, and the Feoffee ſhall 
not have a Wt of right. | 
Ind ſo likewiſe if a Dil⸗ 9 *7- 24 
ſeiſoꝛ die ſeiſed, and a tran. ? **** 
ger abate,and the Diſleiſes 
releaſe to him, the Heir of 
the Diſſeiſoꝛ ſhall enter 
and detain the Land fox 
ever. Foz the right to the 
poſſeſſion ſhalt dzaw the 
right of the land to it,and 
{hall not leave a right in 
him to whom the releaſe is 
made; as hath been ſaid 
befoze in the 447 Section 4 
¶ Le droit del Diſ G. 


ſeiſee paſſa al Tenant 
& eſt en le Tenant. 


Foz i\ſ&ing the Tenant 
hath the whole F&@-ſmptle, 
he is capable of the whole 
right of the Diſſeiſee, and 
as Littleton here ſaith the 
right is in the Tenant. 


T Iuconvenient ſer- 


279 


* 


roit. Here again, ag hath vide Se4.87.1439,137- 


209 0222 
been often oblerved an ar 


gument Ab inconvenienti ig 
fo:cible in Law, and that 
Judges, by the authozity of 
our authoꝛ, are to jadg of in- 
conveniences, as of things 
unlawful , ag hereby and 

by 


ou 


"Sn ro - gy Ce a 


— 5 — 2 6 „* 
ot ae bh 


=> 3 


n 
1 


- > 
at < 
— 
4 an 4 
„ 


—— 4 
* — 


—— 


4a — 2 


—  - 


—— . 2 


— — — —— —— 


— 2 


22 — 5 . ; 


Lib. III. Cap. 8. 


14 H.. 6. b. 


+ Poſt 293. a. 


14 H. 8 fol. 5,6. 11 Hy: 
25. 30 H. 6. tit. bar. 39. 
38 E. 3 10. 
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Of Relcaſes. Set.479,480, 


by many other places it ap- dzait ne poſt pas mo- it is commonly {ziq 


peateth. f 


gas mortèr. Dormit aliquando jus, moritur nunquam. Foz of ſuch an high eſtimation is 
right in the eye of the Law, as the Law pzelervech it from death and deſtruction ; ttodden 
down it may de but never trodden out. Foz where it hath been ſaid, that a Beleaſe of tight 
doth in ſome caſes enure by way of extinguiſhment, it is ſo to be underſtood, either (as Lich. 
ton doth here) in reſpect of him that makes the Releaſe, oz in reſpect that by conflitucion 9 
Law it enureth not only to him to whom it is made, but to others alſs who be eſtranget 


to the Releaſe, which, as hath been ſaid, is a quality of an inheritance extinguiſhed. 
As if there be Loꝛd and Tenant, and the Tenant maketh a Leaſe foz life, the remind 
in kee, it the L od releaſe to the Tenant foz life, the Rent is wholly extinguiſhed, and he jp 
the remainder ſhall take benefit thereof ; even ſo when the Meir of a Diſleilo2 is diſſe; 
and the Dilſeiſoz make a leaſe foz life, the remainder in fee, if the fir Dilfeiſee releaſe tg 
the Tenant foz life,this is ſaid to enure by way of extinguiſhment; foz that it ſhall enure u 
Him in the remainder, who is a ſtranger to the Keleaſe, and yet in truth the right is not er⸗ 
rinct, but doth follow the poſſeſſion, viz.The Tenant foz life hath it during his time, and he 
inthe remainder to him and his heirs, and the right of inherirance is in him in the remain; 
der; foz a right to land cannot die oz be extinc in Deed; and therefoze if after the death of 
Tenant koꝛ life, the heir of the Diſſeiſoz bꝛing a Wit of right againſt him in the remainder, 
and he joyn the miſe upon the meer right, it ſhould be found foz him, becauſe in judgment of 
Law he hath by the ſaid Releaſe the right of the firſt Diſſeiſer. 


4H! re Littleton putteth 
a diverſity between 
Belcates which enure by way 
of extinguiſhment againſt all 
perſons,and whereof all per= 
fons map take advantage, 
and Relea ſes which in re⸗ 
ſpect of ſome perſons enure by 
wap of extinguiſhment, and 
of other perſong by way of 


Mitter le droit. ©: between 


Keleaſes which in Deed en- 
ure by extinguichment; fo: 
that he to whom the Keleaſe 
is made cannot have the thing 
releaſed; and Releaſes which 
Having ſome quality of ſuch 
Belealeg are ſaid to enure by 
way of  extinguiſhment, but 
in troth do not; fox that he 
to whom the Releaſe is made 
may receive and take the 
things relealed. And here 
Littleton putteth caſes where 
Keleaſes do abſolutely enure 
by extingniſhment without 
exception, having reſpect 'to 
all perſons: and firſt of the 
Ro2d and Tenant. Second- 
lp, of. the Kent=charge, 
Thirdly, of the Common of 
Þaſture 

Firft, of the Loꝛd and Te⸗ 
nant: and the Lo2d releaſe to 
the Tenant his Deigniozy, 


Sect. 479,480. 


T Es Releaſes 

gue enuera 
per voy dertinguith- 
ment envers touts P- 
ſons, ſont lou celup a 
q le releaſe eſt fait, 
ne poit aver ceo q a 
lup eſt releaſe, Si⸗ 
come (| ſoyent Süt 
t Tenant, d le Sur 
releſſa al tenant tout 
le d2oit i il ad en la 
Seigntozp, au tout le 
dzolt q̃ il ad en le fre, 
#c. tiel releaſe va ꝑ 
voy de ertinguiſhment 
envers touts per- 
ſons, pur ceo q le 
tenant ne poit aver 
ſervice ꝑ pꝛender d luy 
melm̃. 


Sect. 480. 


CL melt le ma- 
ner eſt de re⸗ 


i 


Ut Releaſes which 

enure by way 0 
extinguiſhment agal 
all perſons, are where 
he to whom the releaſe 
is made, cannot hays 
that which to him is 
releaſed. As if there bs 
Lord and Tenant, and 
the Lord releaſe to the 
Tenant all the rig 
which he hath r 
Seigniory, or all ti 
ri 2 he hath1 
the Land, &c. this re 
leaſe goeth by way 0 
extinguiſhment again! 
all perſons , becaul 
that the Tenant can 
not have ſervice to 
ceive of himlclt. 


N the ſame mani 
is it of a Releal 
| Leal 


Lib. III. 


tas kalt al Cenant 
del terre de un Rent 


80. 


' ſaid, | 

ot die. charge ou Common 

ation ig de paſtuce, ac. pur ceo 

rann g ie Cenant ne poit 

* rig: wer £20 q a lup cſt 
tle. — F 

iRion of teleſſe, dc. iſlint tiels 


rangrs WW releaſes urera per er- 


Of Relcaſes. 


made to the Tenant of 
the land of a Rent- 
charge or common of 
paſture, &c.becauſe the 
Tenant cannot have 
that which to him is 
releaſed, &c. ſo ſuch re- 
leaſes ſhall enure by 


Set. 481. 


this muſt of neceſſity enure 
by way of extinguiſhmen: to 
all men, koꝛ the Tenant can⸗ 
not have ſervice to be taken 
of himſelf, noz one man can 


be both Lozd and Tenant. # 2 Rell-405. 


The ſecond is of a Rent⸗ 
charge, a man cannot Have 


land and a Rent iſſuing out 


of the ſame tand. Thirdly, 
a man cannot have land and 


285 


maine; WY tinguiſhment en touts way ofexringuiſhment go rb of patture iſſuing 


| | : out of the ſame ſand, Et ſic de 
nd he in voyes. in all Ways. ceteris.Fo: in all theſe caſes, 


iſſeiſey and the like, he to whom the releaſe is made cannot have and enjoy the thing that is relea- 
eleaſe tg ſd. But in the cafe of the right of the land, the Tenant of the land may take and enjoy 
enure ty it fo; trengthning his eſtate therein | 1 2 dhe 
not ex⸗ The meine being a Feme ente rmarries with the Tenant prravail, if the Lozd releaſe to: Ante 272. 
e, and he the Feme, the 'Deigniozy gnly is extina ; but if he releaſe to the husband, both Seignioꝛe 
remains and Meſnalty are extinct. Ind in this caſe if the Loꝛd releaſe to the hugband and wife, it 
drath of is a queſtion how the releaſe ſhall enure, but it is no queſtion but that a releafe may be 
maindtt. made to a Meſnaltp 02 a Seigniozy ſuſpended in part of the eſtate. | 
gment of But here obſerve a diverfity where a releaſe enureth by way of extingniſhmeut ef an inhe- + 2 74.2. 1 Roll 41 2; 
titance, which is in poſſeſſion and may be granted over, and a releaſe of a right oʒ an aq ion: Ante 224 232.b. 
to lands which cannot de granted over. (r) Foz the Lozd may releaſe his Srigniozy ro the % 
Tenant of the land foz life oz in tail, Et ſic de ceteris. But ſo cannot one releaſe a right 02 * E. 3. eit Extin- 
an action, foz if it be releaſed but foz an hour, it is extinct fo: ever, ag hath been ſaid, * 1 : 
| Ind two things are to be obſerved here ; Firft,that by releaſe of all the right in the Land, F. „ h. 1j u 6 
which the Seigniozy is extinct. as well as by the releaſe of all the right in the Seigniozp, fox the 121 K. 33. 1 Af 
| geigniozy iſlueth out of the land. Secondly, that by the releaſe of all hig right inthe Seig⸗ 17:11 Ha tit. Releaſe 
Way 0 niozy of the Land, the whole Seigniozy is extint without any wozds of inheritance, It 21-18 Ez. ibid. g. 
agal the Tenancy be given to a L od and to a Stranger, and to the Heirs of the Stranger, the ＋ 32 4 Alls. 
Where 262 releaſe to his companion all the right in the Land, this releaſe doth not anly paſg his 
tate in the Tenancy, dut extinguiſheth all his right in the Seigniozy; and ſo one releaſe 
releaſe mures to extinguiſh ſeveral rights in one and the ſame land. 
It have It there be Lozd and Tenant by Fralty and Rent, the Lozd granteth the Seigniozy foz + 11 co. $ 
4 years, and the Cenant atturneth, the Lozd releaſeth his Seigniozy to the Tenant fo: yearg, + Sed. 54+. 
him is and to the Tenant of the land generally, the whole Seigniozy is extind and the ſtace of the 
here be Leſſee alſo. But if che releaſe had ben to them and their heirs, then the Lefſes had had the 
and Inheritance of the one moiety, and the other moiety had veen extinct Ind the reaſon of this 
int, diverſity is, becauſe when the releaſe is made generally, it can enure to the Leſſee but fo; 
eto the life, becauſe it enureth by way of enlargement of eſtate and being made to the Tenant of + Ante 152. b. poſt 212.6; 
e rip the land it enurech by way of excinguifhment, as Littleton here ſaith, and then there can- 3 Mo, 39. 
- oh not remain a particular eftate in the Seigniozy fo: life. But when the releaſe is made to 
In Ik them, and their Heirs, each one takes a moiety; the one by wap of increalIng the eftace, and 
all de other by extingniſhmenc: | 91 | | 


hath! 20 


this re | : | 5 

way o Sect. 481. 

t agaim 

bcc" J Tem de pzover A Lioto proye that IJ aye oye ſovent la 
nt que le grand the grand Aſſiſe Lecture de MWeſt. z. 


| - * | t ty ancient Le- 
It, le demandant en le demandant, in the caſe 4 8 neg upon Pte | i 


taſe avauntdit, jeo aforeſaid, I have often utes were, for char they had 


| | | : tive excellent qualities : fir@, 
mand e oye ſovent la heard the reading of 4 44 


Releal Laute de L'cſtatute che Statute of Weſ?.2. mon aw wag befoze the ma- 
Kal . Aa aa 2 bil 


cc 10" aue dott paſſer Jr ought to paſs for the Here iris to be obſerved, of + ff. 45 
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Lib. III. Cap. 8. 


4) 24 f. 2. 35. 28 E. 3. 
16. 18 E. z. Eatry 74. 


1E. 2. Entry 7. 6 E. 3. 


34. 7E.3. Entry 62. 
7.54.55. 15 Eq13, 
F. N. B. 2 1 7. d. 

Regiſter 24. 

(b) W. 2. xap. 3. 

Vide 14 F. 3. For medon 
21. 11 E. 3. ibid: 31. 

| | E. 3.59. F. N. B. 217. d. 
7 H. 7. 13. 


11 1.3.3. Eĩt. Juris 


wrum f. 


Poſt 293: 8. 


king of the Statute,as here 
it appeareth Secondly, they 
opened the true ſenſe and 
meaning of the Statute. 
Thirdly , their caſes were 
bꝛiet, having at the moſt one 
point at the Common Law, 
and another upon the Sta= 
tute. Fourthly, Plain and 
Perſpicuous , foz then the 
honour of the Reader wag 
to excel others in authozitieg, 
arguments, and reaſons, foz 
proof of His opinion, and 
foz conkutation of the ob⸗ 
zections againſt it. Fifthly, 
they rrad, to ſuppꝛeſs ſub⸗ 
til inventions, to creep out 
of the Statute. But now 
readings have loft the ſaid 
fozmer qualities, have loft 
alſo their fozmer authozi- 
ties; fo: now the caſes are 
long, obſcure, and intricate, 
full of new conceits, liker ra= 
ther to Riddles than Le= 
cures, which when they are 
opened, they vaniſh away 
like ſmoak ; and the Mea⸗ 
ders are like to Lapwings, 
who feem to be neareſt their 
neſts when thep are fartheſt 


from them, and all their ſtudy is to find nice eva 
rity of Littleton, ancient Readings may be cited 


Y Of Releaſes, 


de Meſtminſter lecod, 
q commence, In caſu 
quo vir amiſerit per 
defaltam tenementum 
quod fuit jus uxoris 
ſuæ, &c. q a le Com⸗ 
mon Ley devant mel⸗ 
me Leſtatute, ſi leaſe 
ſoit fait a un home 
pur terme de vie, le 
remainder ouſter en 
Fee, a un effrange p 
feintActionuftrecover 
envers le Tenant a 
terme de vie p de⸗ 
fault, & puts le Te- 
nant mozuſt, celup en 
le remainder navott 
alcun remedy devant 
le Statute, pur ceo 
que il navoit aſcun 
polleſſion del terre. 


have not that Honour, foz that they are ſo obſcure and dark. 


C Leſtatute de W. 2. which is the third Chapter. 


Set. 481 
which begun thus 'h 


caſu quo vir amiſery 


per defaltam teneny. 


tum quod fuit jus uy, 
ris ſue, &c. that at the 
Common Law befor 
the ſaid Statute, if 4 
Leaſe were made to, 
man for term of lit 
the remainder oper in 
fee, and a Strange 
by feigned Adin 
recovered againſt the 
Tenant for life by 
default, and after the 
tenant dieth, he in the 
remainder had no ge- 
medy before the dn. 
tute, becauſe he had 
not any poſſeſſion 0 
the land. 


ſlons out of the Statute. By the auh 
foz p:oof of the Law, but new Read 


C Le remainder ouſter en fee. Here is to be obſerved, that although the Hr 
tute ſpraketh of a Reverſton, (a) pet by the authozity of Littleton, a remainder is within 


the Statute. 


Dee the Statute of 14 E. cap. 8. which pꝛobideth fully foz him in the remainder. 


C Feint action. Feint is a Participle of the French wozd Feindre,which is to lig 
02 failſly pzetend; ſo ag a feint Action is a falſe Action. 

T Navoit aſcun remedy devant Leſtatute. (b) Bere it appeareth by Little 
ton, That if a man maketh a leaſe foz life, the remainder in fee, and the Tenant fo: life ſub 
fereth a recovery by default, that he in the remainder ſhould not Have a Foznedon by 
Common Law: foz Littleton ſaith, Chat he had not any remedy befoze the Dtatute- ar 
ther is there any ſuch wꝛit in that caſe in the Regiſter, albeit in ſome Books mention 


made of ſuch a pwzie. 


q Enes Diſſeiũin 

1 gotten by wong, 
and defeated by the entry of 
him that right hath, is ſuffi- 
cient to maintain a Wzit of 
right againſt the recoveroz 
in this caſe; fox albeit 


S ect. 48 2. 
4 ES i celup 
en le remain 
der uſt entet ſur le 
Tenãt a terme de vie, 
qt luy difſeiſiſt; c apꝛes 


Hot ifhe in there- 
mainder had en- 
tred upon the Tenant 
for life „ and diſſciſed 
him, and after the " 


Lib. III. 5 


up; & apzes le Te⸗ 
nit a terme de vie, p 
tel recovery perde 
dekault q mozuſt, 
ge celuy Ele remain- 
der bien poet aver 
qiefe de Dꝛolt en⸗ 
vers Celup q reco- 
era, Pur ceo q le 
miſe ſerra jopn lole⸗ 
ment fur le mere d20- 
4c. Uncoze en ceſt 
aſe, le (eiſtn de celuy 
mile remainder fuit 
defeat ꝑ entrie del te- 
ant a terme de vie. 
mes peradveẽture al- 
cuns voilent argue & 
dire, que it navera 
Nele de Dꝛoit en ceſt 
caſe, p ceo q quant 
E miſe è jopne, il eſt 
ppue E tiel man, 8. 
ile tenant ad plus 
nere d2oit en la terte 
n le manner come il 
tenth le demandant 
ad en le maner come 
Idemanda, a pur ceo 
le ſeiſin del döt 
ut defeat p kentry 
le tenant a terme 
de vie, dc. donques il 
a nul doit en te 


mand. 


» Cenant entra ſur 


Manner come il de⸗ 


C A eo poit effre dit, < ceur 
parols, (modo & forma 


Of R eleaſes. 


nant enter upon him, 
and after the Tenant 
for life by ſuch reco- 
very loſe by default 
and die, now he in the 
remainder may well 
have a Writ of Right 
againſt him which re- 
covers, becauſe the 
Miſe ſhall be joyned 
only upon the mere 
right, &c. Vet in this 
caſe the Seiſin of him 
in the remainder was 
defeated by the entry 
of the Tenant for life. 
Butperadventureſome 
will argue & ſay, That 
he ſhall not have a writ 
of Right in this caſe, 
for that when the Miſe 
is joyned, it is joyned 
in this manner, (Hcili- 
cet) if the Tenant hath 
more mere right in the 
land in the manner as 
he holdeth, than the 
Demandant hath in the 
manner as he demand- 
eth, and for that the 
ſeiſin of the Deman- 
dant was defeated by 
the entry of the Te- 


nant for term of life, 


&ec. then he hath no 
right in the manner as 
he demandetli. 


Sect. 483. 


Set. 48 . 


the Deifin is defeated be⸗ 
tween the Leſſee foz life, and 
him in the remainder , yet 
Having regard to the recove= 
rot, who is a meer ſtranger 
and hath no title, it is ſüt⸗ 


ficient againſt him. But 0= 7 £5.62. 3 3. . Ti 
Jur. utr. 1. 


therwiſe it is againſt 
party himſelf that defeated 


the Seiſin, and the Law is bot 315. a. 


pzopenle to give remedy to 
him that right hath. And 
where ſome have thought that 
there is no authozity in Law 
to warrant Littlerons opinion 
herein, they are greatly mi= 
ſtaken, coꝛ Littleton hath god 
warrant foz all that he hath 
waitten, 

Lands are letten to A. fo: 
life, the remainder to B, foz 
life, the remainder to the right 
heirs of A. A. dieth, B.entreth 
and dieth, a ranger intru⸗ 
deth, the heir of A. ſhall have 
a Wztt of right of the Meiſin 
== as A. had as Tenant foz 
ite. « 
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Lands are letten to A. and Aute 1846; 


B. and to the Heir of A. A.di= 


eth, a recovery is had againſt 
B. the Heir of A. ſhall have a 
arit of right of the whole; 
foz every Joyntenant is ſeiſed 
per my & per tout. 
the remainder to A. in Fee, 
the Donee dieth without J 
ſueth, his wife privement en- 
ſeint, A. entreth, the Iſſue is 
bozn and entreth upon him, 
and dieth without Jſſue, A. 
ſhall Have a Wit of Right of 
rhe Heilln which he had. 
It lands be given in tail to 
A. the remainder to his right 
heirs, A.dieth without Jſſue, 
the collateral heir of A. ſhall. 
have a wit of Right of the 
Deifin of A. 


a 


It lands be given in tail, 4 K. 1. 16,17, 


And ſo note a diverſity be⸗ 4 Ante 14 b. 1 5. 4. 


eiſin to cauſe poſ. 4 E. 3.8. 42 K. 3. 20. 
tween a S © Hobe Sol noun 


ſſo fratris, dec. foz there is required a moze actual Seifn, and a Seiſin to maintain a wzir 78.54.11 Hl. 4.1 . 


CVight, Ind hereby alſo are the (4c.) in this Section explained. 


O this may be ſaid, that 
_ theſe words (modo & forme 
prout,&c.) in mults des cafes ſont prox? Sc.) in many caſes are _ 
parf! 
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Lib. III. Cap. 8. 


paxols be fozme de pleder, a nemy 
parols de ſubſtance. Car ſi home 
pozt bziek dentre In caſu Proviſo 
del allenation fait Þ le tenant en 
dower a (ſon diſinheritance, a coun- 
ta del alienation fait en fee, & le 
tenant dit, q il ne altena pas en 
le manner come le demandant ad 
declare, q ſur ceo (ont a iſſue, & 
trove eſt p verdict, q le tenant / 
altenaſt en le tatle,'ou p terme 
dauter vie, le demandant reco- 

vera: uncoze kalienation ne kuit 

en le manner come le demandant 


avoit declare, ac. 


4 velv. 148. Hob. 7 3. 10 5. 
4 6 Co. 24 

(c) 2 H.6. 1. 40 E. 4. 35. 

21 F. 4. 22. F. N. B. z ob. g. 
40 E. 3.5. 32 H. 8. iſſue, 


12 E. 4. 4. 


345+ 


vide Sec preced, QI Rove eſt per 


verdict que 
il tient per fealtie, 


lantum. dere is ano⸗ 
ther diberſity to be obſer⸗ 
ved, That albeit the iſſue 
be upon a Collateral point, 
pet if by the finding of 
part of the iſſue, it ſhall 
appear to the Court that 
no ſuch action ſieth fo 
the Plaintiff no moze 
than if the whole had 
been found, there Medo 
& Forma are but woꝛds 


4 * Co. 89. Sid. 5 


10 E. 4.7. 8 E.4.1 5. 
20 E. 4. 3. 21 E. 4. 3. 
Marlebr, cap. 3. 


Doc. Pla. 191.344. 


of fozm, as here in the 


caſe which Littleton put⸗ 
teth of the Loꝛbd and Te= 
nant, appeareth. 


Car le matter 
del iſſue eſt la quel il 


Co. 33; 


tient de luy ou nemy, 


G. 
Here it appeareth, that 


WW Modo & forma are of the ſubſtance of the iſſue, and where but woꝛds ol n 
this diverſity is to be obſerved, (c) where the iſſue taken goeth to the point of i 
Wait 02 Action, there Modo & forma are but wozds of fotm;as here in the caſe of the wt 
Entry, in caſu proviſo, and ſo is the (ac.) well explained in this Section But otheryj 
Br.80. Vid.Se&.ſequent. it is, when a collateral point in pleading is traverſed ; as if a feoffment be alledged by tw 
| and this is traverſed Modo & forma, and it is found the feoffment of one. there Modo & 
forma is material. Ho if a feoffment be pleaded by Deed, and it is traverſed Abc; ho 
+ Doc. Pla. 175.199.344, quod feoffavit mode & forma, upon this collateral Iſſue, Modo & forma are ſo eſſential 
the Jury cannot find a feoffment without Deed. 


tie ſolenient, a le Sr che Lord by fealty onl 
diſtreine le tenant pur and theLord diſtreint! 


baiefe de*Crefpaſs en- Tenant bringeth a N. 
vers ſon Seignioz de of Treſpaſs againſt hi 


q te tenant tient de , plead that the Tena 


il vient a biſtreiner ac. for the Rent behind | 


ent de luy en le manner mig, &c. And tht och. 
come il ſuppoſ, # ſur ſaich, that he doth fe 


Of Releaſes. Seck. 48 4 
of form of pleading, and not Word, 
of ſubſtance: for if a man bring 
writ of entry In caſu Proviſo, of th 
alienation made by the Tenant i 
Dower to his diſinheritance, ay 
counteth of the alienation made 
Fee, & the Tenant ſaith, that he de 
not alien in manner as the Dem 
dant hath declared, and upon thy 
they are at iſſue, and it is found 
verdict, that the Tenant alienedi 
tail, or for term of another mans lit 
the Demandant ſhall recover, ya 
the alienation was not in mannery 
the Demandant hath declared & 


Sect. 484. 


C A Uxy fi ſoyent Lſo if there b. 
Dur g k le Lord and Tenant 
tient del Sfir ꝑ feal- and the Tenant holde 


rent, c le tenant pozte Tenant for rent, andt 


ſes avers iNint puiſes, Lord for his Cartel 
# le Delgnio2 plede taken, and the Lo 


lup'p feally g certein holds of him by feal 
rent, &Þ k rent arere and certain Rent, a 


F demande judgement came to diſtrein, & 
de bꝛie fe pozt vers luy, and demand judgme! 
Quare vi & armis, &c. of the Writ brought 
ſt lauter dit q u ne ti- gainſt him, Quare ui 


(L 


1 Words | 

bring {ſo ſont a tſcue, trove 
0, of th p verdict que 11 
nant ent de luy Þ feal- 


tantum, en Leſt 


ce, 

_ ſe le batefe abatera, 
t hege unco2e il ne tienc 
Deny WW (vp en le manner 
on me le Seignioz a- 
und eit dit. Car le mat⸗ 


del iſſue eſt, le quel 


ienedi 
14nslife tenant tient de luy 
ver, M nemp; car (il tient 


up, coment qᷓ le 


annerg 

red. rignio: diftreina le 
ds off cnant p auter ler- 
inte Wes aue ne dolt a⸗ 
athena er, uncoze tiel bꝛieke 
> bo: Treſpaſs, Quare 


Modo & 
ſſential 


| & armis, &c. ne 
i envers le Seig- 
our, mes letra as 
ite, 


nere mo the matter. 


Tenant 
hold e 
ty onl 
treint! 
andt 
ha W. 
unſt h 


und f0z the Plaintiff. 


rc (WM A Ury en biete 
e Lo de treſpaſs de 
Tena bnterie, ou des biens 
y feat wvozts. ü le Delen⸗ 
ut, anon plede de rien 
hind M eupable, en le man⸗ 
ein, Meme le Plaintiff 
1dgmet uppole, & trove ct 
ugh Wi ie Defendair eſt 
re vil llpable en auter vil- 
1 le, ou a auter jour q 


Ee Plaintiff ſuppoſe, 
ucoze 11 recovera. 


Of Relcaſes. 
hold of him in the man- 
ner, as he ſuppoſe, and 
upon this they are at iſ- 
ſue, and it is found by 
verdict that he holdeth 
of him by fealty only. In 
this caſe the Writ ſhall a- 
bate,and yet hedothnot 
hold of him in the man- 
ner as theLord hath ſaid, 
for the matter of the iſ- 
ſue is, whether the Te- 
nant holdeth of him or 
no; for he holdeth of 
him, although that the 
Lord diſtrein the Tenant 
for other ſervices which 
he oughtnot to have, yet 
ſuch Writ of Treſpaſs, 
Quare vi & armis, &c. 


doth nor lie againſt the 
Lord, but ſhall abate. 


nion he depzived him as Ozdinary, whereupon iſſue is taken, and it is found that he de 
ived him as Patron, the Oxdinary ſhall have judgment, foz the depzivation is the ſub⸗ Pier 2 & ; Ph. & Mat. 


Sect. 485. 


Lſo in a Writ of 
Treſpaſs for bat- 
tery, or for goods car- 
ried away, if the De- 
fendant plead not guil- 
ty, in manner as the 
Plaintiff ſuppoſe, and 
it is found that the 
Defendant is guilty 
in another Town, or 
at another day than 
the Plaintiff ſuppoſe, 
yet he ſhall recover, 


Actions bought fo: thing 


See. 48 5. 


ik the matter of the iſſue be + DocPla,t91. ante 227; 
found it is ſufficient. Bud +2 Boll. 704, 708. 
this rule holds in criminal . Com. 10 1. 
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+ Sid. 5. ; 
$ Hob.18.73.3 f. | 
+ Doc. 355. 344-345- 


caules, Foz if A. be ap⸗ 
pealed, oz indicted of mur⸗ 
ther, viz. that he of ma= 
lice pꝛepenſed, killed I. A, 
pleadeth that he is not 
gutity modo & forma, yet 
the Jury may find the De⸗ 
fendant guilty of Man= 
ſtaughter without malice 
pzepenled, becauſe the kil= + s Co. 344; L 
ling of I. is the matter, * » Cro. 14.16, 
and malice pzepenſed is 
but a circumſtance. 

In Ifſiſe of Darreine 6 E.3.4r.b, x5 6.3.50. 
preſentment, if the Plain= 9 8.7.3. 13 H. 7.14. 
tiff alledge the avoidance 2.3.33. 
of the Church by pꝛiva⸗ + Sid. 21,22. 
tion,and the Jury find the 
voidance by death, the + Doc. Pla. 347. 
Plaintiff ſhall have judg⸗ 
ment, foz the manner of 
voidance is not the title of 
the Plaintiff, but the void⸗ 
ance is the matter. | 

(d) It a Gardian of an (d) 8;3.70.3 aazs., 
Hoſpital bzing an Aſſiſe 245. & 39. 9 E.3. 337. 
again the O:dinary,- he 5.3.34. 5 H 4.2. 


, g. 7 H.4.11. Pl. Com. 93, 
pleadeth that in His vifi- 3 Mar. Dier 116. 


de- 49E 3.35. 


115. b. 


The Leſſee covenants with the Leſſoz not to cut down any Trees, ac. and binds himſelf Trin. 22 Eliz. Rot. 92 0. 
a bond of fozty pounds foz perfoꝛmance of Covenants, the Leſſee cuts down ten trees, the 
in bzingeth an action of Debt upon the bond, and aſſigneth the bꝛeach that the Leſſee cut- 
th down twenty trees, whereupon iſſue is joyned, and the Jury find that the Leſſee cut 
aun ten, judgment ſhall be given foz the Plaintiff. Foz ſufficient matter of the iſſue is ; 5. verdi 47. 


olmans caſe, 
43 B. 3. 28. 34 Aly. 
20 All 5.41 E.3 28. 
1 Hob.6. 93.2 90. 


22 E3.1b.18 E. 3. 48 
+ Dier 115. 

31 E.z. Account 58, 
23 Aſſ. 48. 

t 2 Roll.704.719, 


UN Briefe de Treſ- 1 5 
paſſe de battery & 


des biens emports, Gc. 33 
T: af 2 .2.b, 2 Roll. 68 ,. 

Here Littleton ſpeaketh : * . 
tranſitoꝛ In which caſes 
the wrong being done in one 
Town , the Plaintiff may 
not only alledge it in another 
Town, as Littleton Here 
ſaith, but alſo in another 
County,and the Jurozs upon 
not guilty pleaded are bound 
to find foz the Plaintiff. 

Neither can the aſſault, 4 Roll. 315. 
batterp, oz taking of goods tc. Hob.: 03,109. 
alledged in another County, + ?»* Pl2,367. 
be traverfed without * — 3 C 77. 

1 


Lib. III. Cap. 8. 


cauſe of juſtification which 


+ x Co. 1. 396. 


+ 6 Co. 65. b. extendeth to ſome certain 
place; ag if a Conſtable of 
a Town in another County 
arreſt the body of a man that 
+ Doc. Pla. 367. b:eaketh the Peace, there he 


+ 2 Cro. 45. 372. 
+ Noy.57.3 Cro.z53- 
+ Doc, Pla. 3 61. 


may traverſe the County (but 
he muſt not reſt there) but all 
other places ſaving in the 
Town, whereof he is Con= 
table. And ſo it is of taking 
of goods, if the Defendant 
juſtify fo: damage feaſant in 
another Tounty,he muſt tra= 
4 r Lesn.z9. Sid. 234. Verle ag befoze. But where 
+ 3 Co. 5 2. b. ante 145.b. the Cauſe of the juſtification 
4 * * 43.85. is not reſtrained to a certain 
- 8 p wa place, that is, fo local as it 
1 cannot be alledged in any 
Kin 5 Bench, 1— other Town, as in the caſes 
— here nd ov, befoze alledged, and the like, 
And herewith agreeth a then albeit the Action be 
Judgment in the Com- b:ought in a kozeign Coun⸗ 


mon Pleas, Paſch. 38 El, ty, yet he muſt alledge his juftification in the County where the action is bzonght. Iz if 
man be beaten in the County of Middleſex, and he bzingeth his action in the County 
Buck. the Defendant cannot pleab that the Plaintiff aſſaulted him in the Tounty of 
dleſex, &c. and traverſe the County, but he muſt plead his juſtification in the County 
Buck. foz that the cauſe of his juſtification is god in any place. 
+ 2 Cro. 372. 1 Cro. fog. Vailment of gods, aud other caſes fe: tranſitozy things, as foz example, 
It an action upon the caſe the Plaintiff declared foz ſpeaking of llanderous wozds whit 

is tranſitoꝛy, and laid the wozds to be ſpoken in London, the Defendant pleaded a concy 
foz ſpeaking of woꝛds in all the Counties of England, ſaving_in London, and traverſed t 
ſpeaking of the woꝛds in London: the Plaintiff in his replication denied the conco:d,whe 
upon the Defendant demurred, and judgment was given foz the Plaintiff. Fo? the Cot 
ſaid, that if the concoꝛd in that caſe ſhould not be traverſed, it would follow, that by a ie 
and ſubtile invention of pleading an ancient pzinciple in Law (that foz tranſicozy caules 

_ action the Plaintiff might alledge the ſame in what Place oz County he would) ſhould 
ſubverced, which ought not to be ſuffered ; and therefoze the Judges of both Courts allot 
a traverſe upon a traverſe in that caſe. Ind the wiſdom of the Judges and Sages of 
Law hath always ſupzeſſed new and ſubtile inventions in derogation of the Common Ia 
And therefoze the Judges ſay in one book, (e) we will not change the Law which alwe 
1 Aff 16. 3 Aff. 6 Aſſ. Hath been uſed. Ind another ſaith, (f) it is better that it be turned to a dekault, than 


Rot. 165 6. 

+ Hob. 101. Sect. 720. 
(e) 38 E. 3. 1. 

+ Ante 72. Mo. 3 50. 
4 103. 104. 


(t) 2 H. 4.1 8. 31 E. 3. 
Gager delivery 5. 
(g) 42 Aff 1. 4 E. 5. 
cap. 5. 18 E. 3. cap. I. & 
cap. 6. 4 H. 4. cap. 2. 

4 FN. B. 249. d. 

+ 1 Koll. 2.417.227. 
+ Hob. 1 4. Sid. 6. 

4 Cro. Eliz. 440. 

4 Dr. and Stud, 1 30.b. 
4 Ante 53.b. 145.b. 
ch) Lib.s, fol.46,47. 
Dowdales caſe 3 E. 3. 
Aſſ. 446.27 E. 3. 86. 


Of Releaſcs. 


Et iſiint en pluſo2s 
auters caſes, ceur 
patols, S. en le maner 
come le demandant 
ou kplaintift ad ſup⸗ 
poſe, ne font aſcun 
matter de ſubſtance 
del iſſue. Car t bꝛiet᷑ 
de dzoit, lou le miſe 
eſt joyne (ur le mere 
dzoit, il eſt a tant a» 
dire, q a tiel effect, S 
le quel ad puis mere 
d2ott, le tenant ou le 
demandant al choſe 
en demand, 


4.5 AfL J. 18E.3.38- Law ſhould be changed, oz any innovation made. 


a5 ANY. IP AE: A man did grant a 
s H. 5. 2. 10 H. 6. 13. 

21 H. 6.5 1. 37 H 6. 2. 

7 E. 4.45. 18 E 4.1. 

22 E. 4. 19. 13 H. 7. 17. 

2 Mar. Br. attaint 103 . 
10 Eliz. Dier 171. 

1 Poſt 303 126.2. 17.4. 

(i) 19 H 6.48. 11 H. 6. 


14 H.8. 24.18 E. 4. 1. 20 H. 
6. 2. 34 H 6.42. 14. H. 6. 
31,22. 4 H. 6.13 33 H 6 


Dier 29. 21 E 4.19 80. 
27 H. 8.19. 12 H 8.1. 
11 H. 4 65. 19 H. 8. 6. 
2 Hob 134. 1 Rol Rep. 
$ 1 Leon. 30m. 

4 Cro. Car. 514. 

$ Cro. a. 366. 


Rent with a new invented clauſe of diftreſs, viz. That the Guan 
443.6214 $30-4-35 ſhould hold the diſtreſs againſt gages and pledges, and pet by the whole Court he ſhall gi 
deliverance, foz otherwiſe by this new invention all Kepleving ſhall be taken away- 
Se many other new inventions in derogation of the Common Law, diſallowed 
the Judges, and by the Court of Parltament, | 
(h) Where the Jury is bound to find as well local things, in many caſes, as tranlii 
in other Counties; ſee at large in my Reports. | 
By this which hath been ſaid. pou ſhall know the Law as it is now in uſe in theſe cal 
16. 43 E-3.23.b. 46 E.3. and the better undetſtand our (i) Books when you ſhall read them, concerting as well ld 
3.4.9 H 6.62. 31 4.6.27. 99 tranſitoꝛy things, wherein you ſhall find great variety of opinions in our Boohs. 


a Et le Defendant plead de rien culpable. Chis is a good iſſue, if the R 
kendant committed no battery at all; but regularly by the Common Law, if the Deſend 
25. 12 E. 4. 12. 28 8.8, hath cauſe of juſtiſication oz excuſe, then can he not plead not guilty, foz then upon the q 
dence it (hall be found againſt Him, koz that He confeſſeth the battery, and upon that | 
canor juſtify it, but He muſt ple ad the ſpecial matter, 

The like Law is in other caſes, and therefoze this is a learning neceſſary to be mm_ 
that the loſs of moſt cauſes dependeth thereupon. As if in battery the Defendant gd | 
the ſame to be done of the Plaintiffs own aſſault, he muſt plead it ſpecially, and a 
plead the general iſſue, and ſo of the like Jn Trelpzſs of bzeakang his Cicl 


and confeſs and juſtify the battery: 


Sect. 485 


And fo in many oe 
caſes theſe words, ſe i 
manner as the Deny 
dant or the Plain 
hath ſuppoſed, do g 
make any matter ; 
ſubſtance of the iſh 
for in a Writ of rip 
where the mile is joy 
ed upon the meer rig 
that is as much to f 
and to ſuch effect, 28 
whether the Tenant 
Demandant hath mot 
meer right to the thi 
in demand. 


And ſo it is in cal 


* 


e upon not g 


il. II. Of Kcleaſes. Seck. 48 . 283 


cannot give in evidence, that the beaſts came thozow the Plaintiffs he e, which he H. 8. Br. 
\ keep, noꝛ upon the general iſſue juſtiſle by reaſon of a Kene=charge, — — 12 pla. AR 
n detinue the Defendant pleadeth Non detinet, he cannot give in evidence, that the goods 22 H. 6. 33. 


8j fc. irt pawned to him koꝛ money, and that it is not paid, but muft plead it; bur he may give + C0. 33. 

man | evidence agift from the plaintiff, foz that pzoveth, he detaineth not the plaintiffs goods. : * 1 Rep. 491. 
* d) So in an action of waſt upon the plea Nul waſt fait, he may give in evidence any : hp 

Lain ing that p2overh it nor wag en by rempeſt, by lightning, by enemies, and the like 3 but (4, 18 8.5.1.4 B, 
do ne cannot give in evidence juftiffable walt, as to repair the Houle, oz the like. (e) Jf one waſt 30. 20 L wal 31 


ud walt, and befoze- rhe action bꝛought the Leſſee repaireth it, and after the Keſſoz (e) 10 El. Pier 256. 


wingeth an action of waſt, and the Lellce plead Quod non fecit veſtum, he cannot ive 2 M. Dicr 212, 
tdidence the eſpecial matter. 2 h 9 


n two men be bound in. a bond joyntly,- and the one is ſued alone, he may ple ad this mat⸗ 1 $igere 450. 

"ld xc in an abatement ot tijs Writ, but he cannot plead Non eſt factum, oz it is his Deed, tho + Doc. pla. 193. 
S Joy he not his ſole Deed. (f) See 14 caſe, where a man may ſafely plead Non eſt (f Lib 5 ff. Whelp- 
r rich m and where not, and the kozmer books that treat of that matter well recontiled. dales caſe. 7 E. f. 7 B.6; 
to {1 


) Upon blene adminiftravit pleabed by an Sxecutoz, Et iſſint riens inter mains, if it be * 1 . 
brd that he hath goods in his hands which were the Teſtatozs, he map give in evidence Pl. Cem. Dive & n. 
that he hath ynid to that value of his own monep, and need not plead it ſpecially. caſe. 36 H. 8. Dier 59, 


In an Zſliſe, if the Tenant piead Nul tort, nul diſſeiſin, he cannot give in evidence a 2 Mar. Dicr 112. 1 Kl. 


_ leaſe after the Diſſeiin, but a releaſe befoze the Diſſeilin he may, foz then there is no bier 167. 
h mon an upon the matten. 8.5 rn 4 3 Cro, 152. 
je thi Jn a mit of Bight, ik the Tenant jon the Miſe upon the meer Right,. he cannot give opts od 
in evidence a collateral warranty, foz he hath not any right by itz and therefoze it ought ; M10, 2. 260, 
| to have been pleaded. (g) Hill 10H. 8. Rot. 
t. Js if Of this learning you ſhall read plentifully in our books, and in my Repoꝛts. This little 323. in Com, Banco. Et 
County taſte ſhall Here ſuſtice, to make thr Reader capable ok the reſt. Kegularly, whenſoever a ich. 5 Ko. in Co. Bane. 
ty of M mat! doth any thing by fozce of a warrant oz authozity, he muſt plead it. Bendloes, 7 H. 5. 9.6 H 
County Gut all that hath been ſaid muſt be under tws cautions, Firſt, that whenſoeber a man 7 apy 3 


in cal lannot have advantage of the ſpecial matter by way of pleading, chere he ſhill take ad⸗ 3 b. . ved &; 4 6 
hantage of it in the evidence. Foz example, the rifle ok Law is, that u man canndt juftifie 24. 39 Hl. 6,18, 18 f. 75 
in the killing oz death of a man; and therefoze in that caſe, he ſhall be received to give 19. Pl. C m. 81 173, * 
the eſpecial marter in rvidence; as that it was Se defendendo, 02 in defence of his houle in 21 N. 7 76. 1 Keilw, 
night againlt thieves and robbers, oz the like. 21 K. 4. U. 22 E. 4.45. 


3;ds whit 
a Concs 
averled t 


0:d,whe Hecomdly, that in any action upon the caſe, Treſpaſs, Battery, 02 of falſe Ampziſon⸗ CE - 
the CooJnent againſt any Juffice of Peace, Mapoz, oz Bailiff of City 0z Town Eozpozate, Head= „ 5 i ff 

it by a nt ouch, Pozt= reve, Constable, Tithingman, Collectoz of Subſidy oz Fifteen, in any his ; Doc. pla. ws. 

;y cauleg Yajeſttes Coutis in Weſtminſter, oz elſewhere, concerning any thing by any of them done : Ante 22 7. a. 

) ſhould by reaſon of any their offices afozeſaid, and all other in their aid oz aſſiſtance, oz by their # Hob. 174- 

ts allot lamnandment, thep may plead the general iſſue, and give the ſpecial matter foz their ex⸗ kot. 303. b. 

ages 7 ruſe oz juſtification, in evidence, 7 J& en. . 

nmon 


In an Action of Treſpofs oz other ſuit againſt any perſon foz taking of any diftreſs, oz 23 K. f. ca. . 
dther act doing by kozce of the Commiſſion of Sewers, the Defendant in any ſuch Xction - 

hall, and map make an Jvowzy, Conuſance, oz Juſtification general, that it was done by 

authozity of the Comtniſſion of Sewers, fo: Lot oꝛ Tax aſſeſlſed by that Commiſſion, &c. 


ich alwe 
t, than 


he Gan! and the Plaintiff ſhall reply he vid it of his own wꝛong without ſuch cauſe, Ind both theſe 
e ſhall gi its were made foz avoiding of pꝛolixity and captiouſneſs of pleading, tending to the great 
way- chatge and danger of Officers and Miniſters of Juſtice, &c Evidence, Evidentia. This 
ſallowed vod in legal underſtanding doth not only contain matters of Becoꝛd as Letters Patents, N 


Fines, Recoveries, Jnrolments and the like, and wzitings under Seal, and Charters 
and Deeds, and other wzitings without Seal, as Court Rolls, Accounts, and the like, 
which are called Evidence g, Inſtruments 3 but in a larger ſenſe it containeth alſo Teſtimo- 


8 tranlit 


| theſe cal na, the Teſtimony at witnoſeg, and other pzoofs ts be pzoduced and given to a Jury, foz 
is well bee finding of any iſſue Jjoyned between the parties, And it is called evidence, decauſe 
ooks. thereby the point in Iſſue is to be made evident to the Jury, Probationes debent eſſe evi- 
it the N 1 66 eſt) perſpicuæ & faciles intelligi. 2 now let us recurn to Littleron- 
, Defend 4a auter jour que le Plaintiff ſuppoſe. (g) As if the Creſpos were done „ i. 6:45. 1.5 
pon the 0 the fourth of May, and <7 Plaintit aliedgerh e ale to be done the ülth of May, oz the 5 4 PIs YI > 
n that kit of May, when no treſpaſs was done; yer if upon the evidence it falleth out, that: Oo. J.. 366, 
batte, e Creſpaſs was done befoze rhe Action brought, it ſufficeth: and this is warranted by # x Cro. 501. 514. 515% 
ze mon ttleron, who ſpeake th indefinitely, that the Jury may find rhe Dekentd aut quilty at ano⸗ 338 
˖ ny WT"): var than the Plaintiff ſuppoſeth. . g Siderf 100 
= not gun C Et a tiel effect. Here ig to be obſerved, That the Law of England reſpecteththe 
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Lib. III. Cap. 8. 


5 Ante 266. a, 


6 E. 3. 7. 


Vide Sect. 4%. 266. 4. 


rtAT;.10AT.16. 


eite and ſubſlance of the matter, and not every nicety oꝛ fozm of circumſtances ; Qui bes 


Of Releaſes. 


in litera, heretin cortice; & apices juris ſunt jura. 


CY Tem, fi home ſoit diſſeiſie, 

dle ODiſſeiſoz devie ſeiſie, qc. 
(on fits & Heir ct eins per dil- 
cent, d le Diſleiſce enter ſur heir 
le Diſſeiſoz, le quel entrie eſt un 
diſſeiſin, ac. ſi le heir pozt Alliſe 


ou Bzief de Entre e 
Aſſiſe, il recovera. 


on, the charge of the 


not upon the poſſeſſion, 


J, / le heir le 


Diſſeiſor, &c. 
Here is a diberfity to be ob= 
ſerved concerning that which 
hath been ſaid, when the poſ= 
ſeſſion ſhall dzaw the right of 
the land to it, and when not. 
And therefoze when the poſ⸗ 
ſeſſion is firſt, and then a 
right cometh thereunto, the 
entry ot him that hath right 
to the poſſeſſion ſhall gain al⸗ 
ſo the right, which, as befoze 
it appeareth in thcſe caſes 
there put, followeth the poſ= 
ſeiſſion, and the right of poſ= 
ſeſſion dzaweth the right un⸗ 
to it; but when the right is 
firſt, and then the poſſeſſion 
cometh to the right, albeit 
the poſſeſſion be defeated, (as 
here in Littletons caſe it is 
by the heir of Diſſeiſoz) yet 
the right of the Diſſeiſee re⸗ 
mainet h: 


J Brief Dentire en 


le Per. A. dieth ſeiſed and 
the Land deſcendeth to B. 
his ſon, befoze he entreth, an 
eſtranger abateth and dieth 
ſeiſed, B. entrech, againſt 
whom the heir cf the abatoz 
recovereth in an aſſiſe, B. 
map have a Wtit of Mort- 


Sect. 486. 


Sect. 487. 


C Es ſi le heir 

pozt bzief de 
doit envers le Dil⸗ 
ſeiſte, il ſerra barre, 
pur ceo que quant 
le graund Alliſe eſt 
jure, lour ſerement 
Eſt ſur le mere Toit, 
# nemp ſur le poſ- 
ſeſſion, Car li ihetr 
le Diſſeiſo2 ſ(utſt un 
Aſfiſe de Novel dif- 
ſeiſin, ou bytef Den- 
tre en natut d Alliſe, 
t recoveraſt vers le 
Diſſeiſte, a ſult er- 
ecution, uncoze poit 
le Diſſeiſee aver bziek 
Dentre en le Per en- 
vers luy, de le dil⸗ 
ſeiſin fait a lup per 
ſon pete, ou il poit 
aver envers lhetr bte 


Lo, ifa man be diſſeiſed a 
11 the diſſeiſor dieth ſeiſed 
and his Son and Heir is in by di 
cent, and the diſſeiſee enter upy 
the Heir of the Diſſeiſor, wii 
Entry is a Diſſeiſin, &c. if th 
n nature de Heir bring an Aſſiſe or a Writ d 
Entry in nature of Aſſiſe, hg 
ſhall recover. 


9 AP the reaſon hereof is, foz that in the wzit of Right mentioned in the nex dil 
grand aſſiſe upon their Daths is upon the meer right, a 


Heir a Writ of Right 


Seck. 48 6,48) 


*S 


Ut if the Hey 

bring a Writ « 
Right againſt the Di 
ſeiſee, he ſhall bebar 
red, for that when the 
grand Aſſiſe is ſwon 
their Oath is u pontbe 
meer right, and nol 
upon the poſſeſſon 
For if the Heir of the 
Diſſeiſor ſue an Aſlil 
of Novel diſſeiſn, or 
Writ of Entry in nx 
ture of an Aſſiſe, anc 
recovers againſt the 
Diſſeiſee, and fue! 
execution, yet may the 
Diſſeiſee have a MI 
of Entry in the Pe 
againſt him, for the 
Diſſeiſin made to hin 
by his Father; or be 
may have againſt tt 


Jancelo 


Lb. III 


c ES i le Heir doit re- 
cover envers le DOiſſet- 
ſx en ie Cale avantdit, per bre de 
Dyoit, donques tout (on d2oit fer- 
toit clerement ale, pur ceo que 
judgment final ſerroit dane en- 
bers lup, que lerroit encounter 
teaſon lau le Diſſeilee ad le pluis 
miere doit, Fc. 


C Que ſerra encounter reaſon. 


Sect. 


CLC ſachzes, mon fits, que en 

bziek de Dꝛoit apzes ceo 

que les quater chivaliers ont eſlie 

le grand Alliſe, donques il nad 
pluts Preinder delay que en un 
let de Formedon, apzes ceo que 
|: parties font a iſſue, @c, @ li le 

mile ſoit joyn ſur le Battaile, 
donques il ad meind delay. 


J Tem, releaſe de tout le dꝛolt, 

* ac. en aſcun caſe eſt bone, 
fait a celuy que eſt ſuppoſe tenant 
n Le p, coment que il nad riens 
en les Tenements. Sicome en 
kræcipe quod reddat, (i le Tenãt 
duena la terre pendant le bꝛief, 
F puts le demaundant relefſa a 


. "3 ants final. The fozm whereof you ſhall ſee in the laſt Section of this 


NA. tail, See bor this woꝛd in the lac Srction of this Ehapter. 
C Iſſue, & C, 07 Demurrer, which is an Iſſue in Law. 


Of Releaſes. Se. 488,489,490. 


1anceſtor, and recover the land againſt him: 


walter the recovery in the IAſiſe, B. ſhould have had a Wzit of Entry in the Per, be- 
— the heir that is in by deſcent is in the Per in the Per 


And if the diſſeiſin had been done to A. &c. 


Sect. 488. 


* if the Heir ought to reco- 
ver againſt the Diſſeiſee in 
the caſe aforeſaid by a Writ of 
right, then all his right ſhould be 
clearly taken away, for that 
judgment final ſhall be given a- 
gainſt him, which ſhould be a- 
gainſt reaſon where the Diſſeiſee 
hath the more meer right. 


Argumentum ab inconvenienti. 


489. 


Ab know (my Son) that 
in a Writ of Right, after 
the four Knights have choſen the 
grand Aſſiſe, then he hath no 
greater delay than in a Writ of 
Formedon, after the parties be at 
iſſue, &c. And if the Miſe be 
joyned upon Battail, then he hath 
leſſer delay. 


Sect. 490, C 491. 


ſo, a releaſe of all the right, 2 1«ft. 244; 


L 
A &c. in ſome caſe is good, 
made to him which is ſuppoſed 


Tenant in Law, albeit he hath # Ante 266, 67. 


nothing in the Tenements. As in a 
Præcipe quod reddat, if the Tenant 
alien the Land, hanging the Writ, 
and after the Demandantreleaſerh 

B b b b 2 luy 


Vid. Sect. 87, &c. 
4 Poſt 393. b. 


$4 Poſt 294. b. 


+ 5 Co. 104. 


TE; 
: 
' 

TY 
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Lib. III. Cap. 8. 


3 Ame 2656. 


ch) 10 EL 413. 12 Af. 
41. 22 Aſſ. 13. 23 E. 3. 
21. 25 E. 3. 40. 38 E. 3. 
10, 11. 7 E. 3. 6. 19 E. 3. 
tit, Reſceir 34 E. 3. tit. 
Reſceit 9 E. 4. 16. 

30 H. 6. 40. 17 Aſſ. 24. 
L H. 7. 3. 20 Aſſ. 2. 14 E. 


3. procedendo 4. 9 E. 3. entred into warranty and become 


lup tout (on dzoit, Fc. cel releaſe 
eſt bone, pur ceo que il eſt ſup- 
poſe deſtre Tenant per le (uſt del 
Demanvant, 4 uncoze il nad rt- 
ens en la Terre al temps de Re⸗ 
leaſe fait. | 


Sect. 


ſi en Præcipe quod reddat, 

naut vouchee & le vouchee 
entt en le Garrantine, ſi apes le 
Demanvat releſſa al vouchee tout 
ſon d2oit, ceo eſt afſets bone, pur 
ceo que le vouchee, apges Ceo que 
il avoit enter en le Garrantte, 
eſt Tenant en Ley al Deman- 


E meſme le manner eff, 
of 
le We 


' Of Releaſes. 


to him all his right, &c. this ge. 
leaſe is good, for that he is ſup 
poſed to be Tenant by the ſuiryy 
the Demandant, and yet he hq 
nothing in the Land at the tine 


of the Releaſe made. 


Seck. 49 1,401 


491. 


N the ſame manner it is in 
Præcipe quod reddat, the Ie. 
nant vouch, and the Vouchee en. 
ters into warranty, if afteryar 
the Demandant releaſe to the 
Vouchee all his right, this is good 
enough, for that the Vouchee af. 
ter that he hath entred into War. 
ranty is Tenant in Law to the 


dank, Fc. 


Demandant, &c. 


* Ere it doth appear, That there is a Tenant in Deed, and a Tenant in Lav; 
and Littleton in this and the next Section putteth the examples of Tenants in 

Law, viz (h) the Tenant to a Precipe after alienation, and of the Mouchee, whereof 
ſomewhat hath been ſaid befoze. | 
And it is obſervable that Littleton ſaith, Chat in both caſes he is Tenant in Law tothe 
Demandant; and yet he hath nothing in the Land. And therefoze if after the Wouchee hath 


Tenant in Law, an Inceftoz collateral of the Demandane 


77. 32 E.z. quare Imp 2. releaſeth to the vauchez with warranty, he (hall not plead this againſt the Demandant; fi 
that the Releaſe by the Gftranger is void, which belldes the Juthozities befozce vouchd, 
appearrth by Littleton himſelf ; * foz he ſaith, That he is Tenant in Law to the Deman- 
dant, whereby he excludeth, that he is Tenant in reſpect of any Eftranger. 


Dier, 17 Eliz. 341. 
Sed. 447. 

+ Ante 265. b. 273. a. 
* Vid, devant Sect. 447. 


Glanvil li. r: ca, 1. Bract. 
1 3. fo. 101. Brit. f. 71. 
Flet. li. 1. ca. 15 & 16. 


Mir. 2 Sect. 1. Bra&.ub, 
ſup. Flet. Iib. 1. ca. 1. 


Nan there be two 


kind of Ictions,viz+ 
one that concerns the Plras 
of the Crown, Placita Co- 
rone , 02 Placita Crimina- 
lia; another that concerns 
Common Pleag . Placita 
Communia ſeu Civilia. Df 
that which concerneth Pleas 
of the Crown , Littleton 
ſpeaketh Hereaftee in this 
Chapter. Df Ictions con= 
cerning Common = Pleas , 
Littleton ſpeaketh in this 
place. And thele are thize= 


fold, (that is to ſay) Real, 
Perſonal, and Mixt. Pla- 
cirorum aliud perſonale, a 
Iiud reale, aliud mixtum. Oz 
Actionum quædam ſunt in 


Sect. 492. 


C i Tem, quant al 

Keleaſes das 
aivas releas d per⸗ 
ſonals, il eſt ifſint 
que alcuns actions 
ſont mirten lerealty 
# en le perſonalty , 
ficome un actton de 
Waſte ſue envers te- 
nant a terme de vie, 
ceſt Action eſt en le 
realty pur ceo que le 
lieu Maſte ſerra re- 
cover. Et auxp en le 


A Lio, as to Re. 
leaſes of AQi- 
ons Reals and Per- 
ſonal, it is thus. Some 
Actions are mixt in 
the realty, and in the 
perſonalty, as an action 
of waſte ſued againſt 
Tenant for life, This 
Action is in the Re- 
alty, becauſe the place 
waſted ſhall be reco- 
vered ; and alſo in the 
Perſonalty , becaul 

pet- 


i, III. 


us Re. rlonalty, pur ceo 
is (un ue treble damages 
ſuit o rront recovers pur 
e h toztious Caſt fait 


x le Tenant, & pur 
o en ceſt action, un 
eas ö actions reals 
| bon plee en barre, 
iſſint eſt un releas 


e time 


Of Releaſes, 


treble damages ſhall 
be recovered for the 
wrongful waſte done 
by the Tenant ; And 
therefore in this actio- 
on a leaſe of Actions 
reals is a good Plea 
in Bar; and ſo is a 
Relcaſe of Actions 


ally, Ad 


Seck. 49 2. 


Rem, quædam in perſonam & 
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quzdam mixtæ. And genet=  ptowe, 484. 


10 is defined, (i) (4) vide ScR. 444. 


Actio nihil aliud eſt quam jus Bra. lib. 3. fol. 98. 
proſequendi in judicio quod Fleta lib. 1. cap. 15. 


ſibi debetur. Oꝛ Aion neſt 


mande de ſon droit. 


Mirror cap. 2. Sect. f. 
auter choſe que loyal de- 


(K) And by the releaſe ot „ Libs rz. Alchzms 
all Actions, cauſeg of Action my K = — — 
be releaſed; bur within a 5 Mar. 217. vide 36 H. 
ſubmiſſion of all Bctiong to 6.8. vide 42 E. 22,2 4. 
arbitrement, cauſes of = Co.. a. 103. 77. b. 


is ina actions perſonals. perſonals. ction are 75 contained. 

he Te- ¶ Z/enant pur vie. 
hee en. ado it is if it be bꝛoua ht againſt Tenant foz years, becauſe it agreth with a at of 
erward _ — rendzed, viz. that the place waſted ſhall be recovered ; and therefoze ſound= 
: in rea ty . 


to the c Auxy en le perſonaltie pur ceo que treble damages ſerra Recovers, creo. car. 171. 
E g00d ich do lo und in the perſonalty. Wherefoze Littleton concludeth, that in an action mixt, 

hee af. releaſe of all actions reals is a good bar, and ſo is a releaſe of all actions perſonals. 

= War Ind here is to be obſerved a diverſity between the act of the yorty and an act in Law; 


1a man by his own act cannot alter the nature of his actic:i; ; and therefo:e if the Yeſſes 

| life, 02 Leflee fog years do waſte, now is an action of waſte given to the Leſſo:, wherein 

ſhall recover two things, viz the place waſted, and treble damages; in this caſe if thr 

elſoz refeate all actions reals, he ſhall not have an Action of Wafte in the perſonalty only. 

dd if he releaſe all actions perſonals,he ſhall not have an action of waſte in the realty only. 

Y And ſo it is if the Leſſo doth waſte, and after ſurrendzeth to the Leſſoz his Eſtate, (1) ro M. 6. 66. 14 H. 6. 
nd the Lefloz accept thereof, the Leſſoz ſhall not have an action of waſte, 14.11 R. 2. Waſt. 99. 
But by an act in Law the nature of the action may be changed; ag if a man make Leaſe 14 U. 14. 23 H.8. Br. 
terme dauter vie, and the Leſſe doth waſte ; and then the Ceſtuy que vie dieth, an action 621 

waſt ſhail lye foz damages only, becauſe the other is determined by act in Law. { Noy IT 

Ind again, hereupon is another diverſity to be obſerved, that in caſe when an action is 

U begun, and part of the action determined by ac in Law. and pet the like action foz the 

ue is given, there the Wzit ſhall not abate, but pzoceed. But where by the determination 

patt the like action remaineth not foz the reſidue, there the action well commenced ſhall 

kate, Ag if an action of waſte be bzought againft tenant pur terme dauter vie, and hanging 

Dat, Ceſtuy que vie dieth, the Wait ſhall not abate, but the Plainciff ſhall recover da⸗ | 
ges only; becauſe if Ceſtuy que vie had died befoze any action bꝛought, the Leſſoʒ might have ** 15 6.43. 4 N 4.60. 
f ation of waſte fo: the damages: Do ik an b jectione firmæ be bzought, and the Term 74,” 372358 3 25. 


: H. 6. 39. 
ruth hanging ths action yet the action ſhall pzoceed foz damages only, becauſe an Eje- 9 5 C 55 fe . 


to the 


Re- lone doth lie after the Term fo: damages only. But if tenant pur auter vie bing an al= ; Sider f 65. 
to ; it, and Ceſtuy que vie dieth, hanging the Wzit, albeit the Wzit were well commenced ; pet + Hob. 322. 
of Acdi- Rt Writ ſhall abate, becauſe no aſſiſe can be maintainable foz damages only 


Ho if an action of weſte be bzxought by Baron and Feme in remainder, in eſpecial tail, 2 l. 4 22. 6 k. 2, brief 
ad hanging rhe wit, the wife dieth without iſſue, the wzit ſhall abate, becauſe every - k 
nd of action of waſte muſt be ad exhzredationem. | 39. 


i i t Plowd. 18. b. 
mixt in Ma wait of aunuity be bought, and the annuity determineth hanging the wait, the 90 * 55 1 
17 che il faileth foz ever 3 becauſe no like action can be maintained foz the arrerages only, but 14 H. 5. 3 1. 1 E. 3. 


} the annuity and arrerages. Scire facias 10, 


in action But where damages are dnly to be recovered; there albeit by ac in Law the like action 1 ids $ 1 * wk 
F ainſt in not afrerwards, yet the action well commenced ſhall pꝛocted; (m) as if a Conlpiracy 72 22 a 
4 8 hi bought againſt two, and one of them dieth, hanging the wat, it {hall pzoceed. bY * 5 
e, This dndin an affiſe of Novel diſfeinn, a wait of annuity, Quare impedit, and other mixt h 13. H 4.87 
the Re-, a releaſe of actions reals is a good plea; aad ſolit is of a releaſe of actions perſonals. Mo. 133 contra. 
he place db, Joyntenants be wearer) 22 2 5x For ny _ hy wo tn " 1 bat 59. 

D illeiſoz all actions perſonals, this ar him, but i not bar the other Plain⸗ Koll. 461. 
be reco- G fo; having regard to them the realty ſhall be pzeferred, & omne majus trahit ad ſe a 
ſo in the uus dignum. (n) and in a wzit ot ward bzought by two, the releaſe of the one ſhall not 0% 0 R. 6. ubi ſupta 


fade the other, but Gall enure to his beneflt ; foz he Hall recover the whole ward, and 


ule ) , 45 E. 3. fol. 6. 18 E. 3. 
beca | his companion out. ; tol. 356. 21 H.6.18. a. 
per⸗ But here a diverſity is to be obſerved between real actions, wherein damages are to be Don pla 47. 301 
| reco- 
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Lib. III. Cap. $. 


(o) Merton cap. 1. in 
dawer, Gloc. cap. LI. 


+ 5 Co. 97. 


9 H.6. 57. 22 H. 27. b. 


4 Poſt 303. b. 

4 1 Roll. Rep. 36, 37+ 
t Ante 180. b. 

T Hob. 103. 


(qurr AM, 9. 16 Z. 3. 2. 
23, 24. 31 E. 3. Quare 


Imp. 161. 7 E. 3. 5. 9 E. 
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recovered at the Common Law, ag in an aſſiſe, &c. and real actions where damages |, 
not to be recovered by the Common Law; but are given by the (o) Statute ; foz they, 
releaſe of all actions perſonals is no bar, as in the yzit of Dower, Entrie ſur diſſeiln; 
le per, &c. Mordanc', Aiel, &c. 


Sect. 493. 


L en Quare Impedit, un re- Ane in a Quare Impedit, an 
| {eas dacttons perſonals eff leaſe of actions perſonals j 
bone plee, c iſſint eſt un releaſe a good plea, and ſo is a releaſe 
dadions reals, Per Martin, Quod actions reals, Per Martin, uy 
fuit conceſſum. Hill. 9 H. 6. 57. fuit conceſſum. Hill. 9 H. 6, ful 55 


all Dis is an addition to Littleton, which although it be Law, and the Book try 
cited, yet I pals it over. But yet note by the way, That a releaſe of agi 
perſonals is alſo a good bar in a Quare Impedit, becauſe it is an action mixt. 


E diſſeiſor bien 

poit pleder, &c. 
Nota, every man ſhall plead 
ſuch Pleas as ate pꝛoper foz 
him, and apt foz his defence 
to be pleaded. (q) 2s a diſ⸗ 
ſeiſoz that hath nothing in 
the land map plead a releaſe 


3.6. 39 E.3.30. 22 E-3-2+ of actions perſonals, becauſe 


13 H. 4. 7. 3 E. 2. Quare 


Imp. 44. 38 E.3. 30, 31, 
3 3.26. 21 E. 3. 16,17. 
$ H. 7. 34. 8 H. 5. 14. 
22 H. 6. 26.26. 1 H. 7. 34. 


27 E. 3 81. 32 H. 6. 1 5. b. 


17 Aſſ. 25. 2 H. 7. 14. 
13 H. 8. J 13, 14. 44 k. 3. 
12. 46 E. 3. 13. 16 E. 4. 
11 24 E. 3:34. 4 K 4-18. 
7 H. 4. 34. 2 K. 3. en- 
cumbent 4. 33 E. 3. 
Quare Imp. 144. 

23 8 Co. 151.b. 

+ Sect. 278. 

13 Z. 4.2.32. 


| + 7 Co. 26. 4. 


+ Sect. 471. 


$ 10 Co. 51. b. 


damages are to be recovered 
againſt Him; and therefoze 
foz His defence he may plead 
it, but a releaſe of actions re⸗ 
als he cannot plead, becauſe 
he hath no eſtate in theland; 
and none ſhall plead a releaſe 
of actions realg in an aſſiſe, 
but the tenant of the Land. 
Et ſic de cæteris. But the 
Tenant in an aſſiſe ſhall 
plead a releaſe of actions 
perſonals to the diſſeiſoz, fox 
that Plea p:oveth that the 
Plaintiff Hath no cauſe of 
action againſt him. 


only extend to Pꝛibies. 


It a Diſſeiſoʒ make a leaſe fo: life, the remainder in fee, and the diſſeiſee releaſe aladin 
to the Tenant foz life, after the death of Tenant foz life, he in the remainder hall! 


. plead the ſaid releaſe. 


(r)19H. 6.23.4. 


 $3Co.15%, 


It the Diſleiſce releaſe all actions to the diſſriſoz, and die, this doth bar him but fo2 1 
life; foz after his deceaſe His heir ſhall have an action (r) as ſome habe ſaid. And her 
may apprar a man ikeſt diverſity between a releaſe of right, and a releaſe of adions . 


Sect. 494. 
Vie meſme le 
maner eſt en 
aſſice de Novel diſſei- 


ſin, pur ceo Qq il eſt 


mirt en le realtie, a 


en le perſoalty. Mes 
ſi un tiel all. ſoit ar- 
raigne ente le diſſei- 
ſoꝛ & le tenũt, le dil- 
ſetſo2 bien poit pled 


un fleas dactios per- 


ſöals, pur bater laſ. 
mes nemp un releas 
dacktons reals, car 
nul pledera releas 
dactions reals en all. 
fozſque le tenant. 


It the Diſſeiſee releaſe to the Diſſeiſoz all actions reals, and the Diſſeiſoz maktth 
Feoffment in Fee, and an aſſiſe is bzought againft them, the Feoffee ſhall not plead 
releaſe to the Diſſeiſo2 ; fox that he is not pzivy to the releaſe, fo; a releaſe of actions 


* 


Tenant. 


N the ſame mann 
it is in an Aſliſe 
Novel diſſeiſin, for thi 
it is mixt in the real 
and in the perſonalt 
but if ſuch an Aſſiſe þ 
arraigned againſt d 
Diſſeiſor and the Te 
nant, the Diſſeiſor ma 
well plead a releaſe « 
actions perſonals to be 
the iſe; but not 
releaſe of actions re: 
for none ſhall plead 
Releaſe of Actions 8 
als in an Aſſiſe, butt 


Sel 


Tem, en tiels actions reals 
que covient deſtre (ue envers 
Cenant del Franktenement, 
e Tenant ad un rel2as da- 
ons reals del demandant kalt 


bean up devant le brief purchace, 
m_ {| plede ceo, il eft bon plee pur 
(calc of demandant adire, que celup 


ie pleda le plee navotit rien en 
leas kalt, car adonque il navoit 


uſe daver alcun actton reat en- 
its lup. 


waht againſt ſuch a Tenant. 


* | 
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Sect. 495. 


AP in ſuch Actions Reals 
which ought to be ſued a- 
gainſt the Teriant ofthe Freehold, 


if the tenant hath a releaſe of acti- 


ons Reals from the Demandant 
made unto him before the Writ 
purchaſed,and he plead this, it is a 
good plea for the Demandant to 


"cranktenement al temps del Phan nad nothungein pleaded the 


Plea had nothing in the Freehold 
at the time of the Releaſe made; 
for then had he no cauſe to have 


an Action Real againſt him. 


This is evident enough by that which hath blen ſaid, that releaſe of all actions reals 
| | muſt be made to him that is Tenant of the Land, becauſe a real agion muſt be 


for tha 

* Item, en tiel tas 
Aſliſe b ou home poit en- 
ſt tt en Terres ou Te- 


(ments, d aury poſt 


= 3 per un Action real 
eleaſe « x eo , que eſt done 
iro oP" Ley envers le 


Lenant, (> en ce(f 
al? le demandant re- 
la al tenant touts 
ners de Acttons 
als, uncoze ceo ne 
vile le demandant 
e fon entrie, mes 
* demandant bien 
vt enter nient con- 
liſteant tiel releas, 
ut ceo que nul chole 
ill releſſe foztque la- 
lan, Fc. 


Sel 


Sect. 49 6: 


Al, in ſuch caſe 


where a man 
may enter int o Lands 
or Tenements, and al- 
ſo may have an Acti- 
on real for this, which 
is given by the Law 
againſt the Tenant, if 
in this caſe the De- 
mandant releaſeth to 
the Tenant all manner 
of Actions reals; yet 
this ſhall not take the 
Demandant from his 
entry, but the Deman- 
dant may well enter, 
notwithſtanding ſuch 
relcaſe, for that no- 
thing is releaſed but 
the Action, &c. 


C 

appeateth, that 
where a man. may enter, a 
Keleaſe of all Actions doth 
not bar him of his Right, be= 
cauſe he hath another reme= 
dyzviz. to enter. And this is 
2 with the authozity 
o 
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11 Co, 149. 


+ 8 Co. 151. b. 


Pei enter. Here it f co 112. 


our (s) Books. But where (5) 13 E. 4. 34/19 K. 77 


his ,entry is. not lawful , 
there a Releaſe of all actiong 
is by conſequence a bar of his 
Right, becauſe he hath rez 
leaſed the mean whereby he 
might recover his right. A8 
if the diſſeiſee releaſe all ad⸗ 
ons to the heir of the diſſei⸗ 
ſoz, which is in by diſcent, he 
hath no remedy to recover the 
land; but yet the diſſeiſer 
hath a right, foz that he 
hath releaſed his action, and 
not his right, as ſhall be ſaid 
hereafter, in the Chapter of 
remitter, in his pꝛoper place. 
It the heir of the diſleiſoz 
make a feoffment in fee to 
two, and the diſleiſee releaſ= 


thtoone of the Feoffees all actions, and he dieth, the Survivoz ſhall not plead this re= 
ale, fox the caufes aboveſaid. Ind hereby alſo a 


gain appearech another diverſtte berween 
"leaſe of aright, and a releaſe of actions, ; 


Tiile 35. 
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Lib. III. Cap. 8. 


43 Co. 150. 


19 Aſl. 3. 30 E. 4.1 9.6. 
19 H. 6. 4.6. 21 H. 7. 23. 


7 H. 6. 6. 


19 Co. 32. 


2 Cokes Entries 170. b. 


10 Co. 119. b. 
4 2 Cra 6861. 


Glanvil. lib, 10. cap. 13. 


F. N. B. 1 38. a. 
+ 1 Roll, 606, 
+ 2 Roll. 555. 


+ Doc. pla. 124, 125. 


41 E. 3. 2. 
+ 1 Koll. 5. 
+ Noy 12. 


(t) 4 E. 32. 8 H. 6. 18. 
28,29, 21 E. 3. 2 8. 3 H. 
6. 19. 30 H. 6.4. 9 H. 9. 


18. 

3 9 Co. 18. 78. b. 
4 F. N. B. 138. 

# 10 Co. 5 1. b. 


(u) 10 H.. 2 b. 21 H. 6. 1. 
14 Hl. 6. 4. 14 H. 4. 23, 


24, 27. 
2 Poſt 295. 


(x)20H.6.45.19 E. z. 
Severance 14-3. 1 E. 3. 
ib. 3 2. 42 E. 3. 1 3. 40 E. 


3. 25. 
t 10 Co. 135. 
1 Doc. pla. 125. 


11 <0 

| Of Relcaſes. Seck. 49 7598,10 
It is to be obſerved when a man hath ſeveral remedies foz one and the ſelf ſame thing 

it real, perſonal, oꝛ mixt, albeit he releaſeth one of His remedies, he may ule the other 


| Sect. 497. vc 1 


EL m̃ ee maner eſt de choſes N the ſame manner is i 

perſoals, ſicom hom a tozt things perſonal; as if a 
ment mes biens, ſi jeo releſſa a by wrong take away my goody 
lup touts actions perſöals, uncoaze I releaſe to him all Actions pet 


jeo puiſle per le Ley pꝛender mes als, yet I may by the Lay; 


biens ho2s de lon polle my goods out of his poſleſſicn 


ESL OK Fo ts 1 
CD Rief de detinue. 
Breve de detentione 
dicitur a Detinendo, detauſe 
Detinet is the pꝛincip ai word 
in the Wzit. And it lieth 
where anp man comes to 
goods either by delivery oz by 
fiading. In this wꝛit the 
Plaintiff ſhall recover the 
thing detained ; and therskoze 
it muſt be ſo certain as it map 
be known ; and fo2 that cauſe, 
it lieti not'foz money out of 
a dag, o2 cheſt, and ſo of C oꝛn 
our of a fack, and the like; 
theſe cannot be known from 
other. (t) A man ſhall have 
an action of Detinue of Char; 
ters which concern the inhe⸗ 
ritanice of his Land if he 


know the certainty of them; and w 


lion. 

Cubis ot tt lelk is evident. 
Sect. 498. 

.C A Utryſli jeo ay 


? aſc. cauſe dad 
| bfe deDettnue de ms. 


bñs Us un aut com̃t 
q jeo releſſa a luy touts 
actions perſonals, un- 
co2e jeo puiſſe per le 
Lep pꝛender mes bies 
bogs de (on poſſeſſion, 
pur ces que nul doit 
de les biens eſt releſſt 
a lup, mes folement 
lacton, G. 


als in a Mꝛit of Detinueof Tharters is a good bar. 


CDE, cauſe del Sta- 
| tutèe. That is to 
ſay, the Statute of 4 H. 4+ 
c. 7. and 11 H. 6. c. 4. 
Car fil voet ple- 
der le releaſe general- 


ment. Here it appeareth 5 
that when the Statute had 
given the Action real a= 


Sect. 499. 
CT Tem, ſi hom ſoit 
| diſleiſie d le dil- 
ſeiſo2 falt feoffment 
a divers perſons a 
ſon uſe, le diſſeiſoz 
continualment pziſt 


les profits, ac. & le 


diſleiſe rcleſla a (uy 


Writ of Detinue 
my goods againſt: 


5 hat Land they contern; oz if they be in a Bag ſrale 
oꝛ Cheſt kocked, though he knoweth not the certainty of them: and it is good policy | 
poſſi biy he can) in that caſe to declare of one Charter in eſpecial, (u) and then the Def 
dant ſhall not wage his Law. (x) An action of detinue foz Charters doth ſound in 
realty, foz therein ſummons and ſeverance lieth, and fo: the detinue of goods a Capias 
tie; but foz Charters in eſpecial a Capias lieth not; and pet a Releaſe of adions ger 


Lſo, if I have 
cauſe to hate 


other, albeit that It 
leaſe to him allactid 
perſonals ; yet I m: 
by the Law taken 
goods out of us pe 
ſeſſion, becauſe 1 
right of the goods 
releaſed to him, b 
only the action, && 


A Lſo, if a man 
4 \ diſleiſedzandi 
diſſeiſor makech 2 
offment to divers pe 
ſons to his uſe, andi 
Diſſeiſor continua 
taketh the profits, 6 
and the dilleilce rele 


to him all actions ro- 
als, and after he ſueth 
againſt him a Writ of 
entry in nature of an 
Aſſiſe by rcaſon of the 
Statute becauſe he ta- 
keth the profits, &c. 
Quære, how the Dil- 
ſeiſor ſhall be aided 
by the ſaid Releaſe ; 
for if he will plead the 
releaſe generally, then 
the Demandant may 
ſay that he had no- 
thing in the Frechold 
at the time of the Re- 
leaſe made; and if he 
plead the releaſe ſpeci- 


tb, III. 

guts actions reals, 
puis i ſuiſt vers 
ay bke dentre k na- 
e dalliſe per cauſe 
e1[ ſtatute, pur ceo 
ue il pꝛent les pꝛo- 
its, IC. Quzre, C0- 
ent 12 bifſeiſo2 ſer- 
1 ald per le dit re- 
tas ; Car (il volle 
der le releas ge⸗ 
tralment, dongs 
demandant poit 
e que ii navoit 
ens en le Frankte- 
emnt al temps del 
teas kait, & fil 
eda reieas (pectal- 


havear 
o have 
tinue 


ainlt ent, donques il ally, chen he muſt ac- 
that I tient conuſte un knowledge a diſſeiſin 
act ein, & döques ; 


and then may the De- 
mandant enter into the 
Land, &c. by his ac- 
knowledgment of rhe 
diſſeiſin, &c. but per- 
adventure by ſpecial 
pleading he may bar 


tit le bemädãt en⸗ 
den le terte, FC. 
it (on Conufans de 
diſletſtn, dc. Mes 
abvetuce per ſpe⸗ 
al pleader il lup 


et I m 
take n 
f his pe 
caule 1 
goods 
him, b 


on, dee barre de lactis fim of the Action 
euer ca. which he ſueth, &c. 
San at le demandant though the Deman- 


pd policy | 
the Del 
(ound in 
| Capias df 
ions verſo 


dant may enter. 


Sect. 500. 


Lſo, if a man ſue 
an appeal of Fe- 
lony of the death of 
his Anceſtor againſt an- 
other, though the Ap- 
pellant releaſe to the 
Defendant all manner 
of actions real and per- 
ſonal, this ſhall not 
aid the Defendant, for 
that this Appeal is not 


Cece 


ut enter. 
— hoe Cuſt 
appeal d felony 
u mogt (on anceſtoz 
wers un auter £0- 
lent que lappellät 
leſla al Dekendant 
us maners dactt- 
Ns reals & perſoals, 
une atdera mp le 
lendãt, pur ceo 0 
il appeal neſt pas 


fa mai 
edgandtl 
keth 2 

divers pe 
uſe, and il 
-ontinull 
Yrofits, 


7 » a 2 
1{ce rc 
10˙ 


Jef. 500. 287 
gainft the pernoz of the pro- 5 Co 57. 

fits, it enableth him to take 3 U. 7: 2» 

and plead a Beleaſe of all 

ations reals; and pet he 

hath neither Jus in re, noz 

Jus ad rem; which point is 

wozthy of obſervation, fo 

manifeſtation of the equitp of 

the Law. 


j C. Donques 70 co - 18 Co. 150. 
vient conuſtre un diſ- 


Leiſin, Ic. In a wit of 1g E 
Dower the Tenant pleaded : Doc. pla. 145 
that befoze the W:it purcha⸗ 

ſed A. was ſeiſed of the land, 

&c. until by the Tenant him⸗ 

ſelf he wag diſſeiſed, and that 

hanging the Wzit A. recover= t 3 Cro. 35 
ed againſt him, &c. judgment 

of the Wzit, and adjudged a 

good plea, in which Plea 

the Tenant confeſſed a Diſ= . 

ſeiſin in Himſelf. 

C Donques poit le 
demandant enter. So 
might he have done in this 
caſe that Littleton putteth, 
albeit the Tenant conſeſſed 
no dilleiſin. And therefoze it 
is no pꝛejudice to the tenant 
to confeſs a diſſeiſin in him⸗ 
ſelf, &c. and then, as Lir- 
tleton here holdeth, the aci= 
on ſhall be barred, 

But the Reader is to ob⸗ 
ſerbe, that now by the Sta⸗ 
tute of 27 H. 8. cap. 12. which 
executes the poſſeſſion to the 
uſe, all the Statutes againſt 
Ceſtuy que uſe, oz pernoꝛ of 
the v:okits Have loſt their 
kozce. 


28 H. 8. Dier 32. 
27 UH. 8. cap. 10. 


Ur Authoz having ſpo⸗ 
ken of Tommo=pleas, 
now treateth of certain pleas 
criminal, oz pleas of the 
Crown, whereof it is ſaid, (a) (a) grad, lib. 3 f. 101%. 
Item, criminalium alia ma- 
jora, alia minora, alia maxima, 
ſecundum criminum quanti- 
tatem; Sunt enim Crimina 
Majora, & dicuntur capitalia, 
eo quod ultimum inducunt 
ſupplicium, &c. Minora ve 
ro, que fuſtigationem indu- 
cunt, vel pœnam pilloralem, 
vel tumboralem, vel carceris 


incluſionem, &c. 
(b) Crimi- 
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Lib. III. Cap. 8. 


b) Flet. lib. 1. cap tg. (b) Criminalium quædam 
ſententialiter mortem indu- 

(c) Mir. c. 1. Sect. 4. & cunt, quæd . vero minime. (c) 
ca. 3. des pains en di- De peche eſt brief diviſion, 
9—— car eſt mortal ou venial, ſo- 
long; ceo que appiert en 

paines. And that crime is 

called moztal oz coꝛpoꝛal; moꝛ⸗ 

tal, becauſe it deſerveth death; 


and ſuch crimes are called ve⸗ 


nial, as may be redeemed oz 
ſatisfied by ſome other pu= 
niſhment than by death, 

C Appeal de Fe- 


(x) Mir. ct. 2. Set, 7, nie. (x) Appellum 
Bract. lib. 3. fo. 1 37.Brit, danifieth Accuſatio, an accu⸗ 
ca. 22,2 3. Flet. li. 1. c. 31. Iniue cculatio, = 

ſation, and therefoze to ap⸗ 


32, 33+ ; 
+ 4 Co. 39. peala man is ag much as to 
+3 laſt. 131. accuſe him; and in cy) anci⸗ 


(y) Glanvil, lib. 7. ca. 9. ent Books he that doth ap⸗ 


Er lib. 14 cap. 1. & 3. peal is called Accuſator, and 


is peculiarly in legal (igniff= 
cation applied to Appeals of 
th:ee ſozts. Furſt; of w2ong 
to his Anceſtoz, whole heir 
male he is, and that is only 
of death, whereof our Juthoz 
here ſpeaketh. The ſecond is 
of wꝛong to the Hus band and 


is by the wife only of the death of her husband to b 


Of Releaſes. 


action real, entant 
que lappellant ne re- 
covera aſcun realtie 
en tiel appeal: Ne 
tiel appeal neſt pas 
action perſonal , en- 
tant que le tozt fult 
fait a (ſon Aunceſtoz, 
t nemp a luy, Mes 
ſil releſſa le Deten- 
vant tout manners 
Actions, donques il 
ſerra bone barre en 
Appeal. Et iſfſint 
home poit veper que 
releale de touts man- 
ners dactions, eſt me- 
lioꝛ que releas de actt- 
ons reals & perſon- 
als, Ic. | 


See. 500 


an Action real, iq, 
much as the appelly 
ſhall not recover y 
realty in ſuch apye 
neither is ſuch apy 
an action perſona, j 
as much as the vn 


was done to his 1 


ceſtor, and not to hy 
But if he releaſe to 


Defendant all many 
of actions, then it ſh 


be a good bar in; 
Appeal. And <6 
man may ſee thy 
Releaſe of all mann 
of Actions is hers 


than a Releaſe ( 


Actions reals x 
perſonals, &c. 


e pꝛoſecuted The third is of won 


done to the Pppellants themſelves, as Robbery, Rape and Maim. The wozd Appell 
is derived of Appeller, to call, becauſe Appellans vocat reum in judicium- He calleth 
Defendant to judgment, and the Plaintiff is called the Ippeilant. 


-- 


24H8.c.r:. 1 Eliz. c. f. 


¶ Appeal. appellatio is a removing of a cauſe in any Ec cleſlaſtical Court u 


% 


Superior; but of this there needeth no ſpeech in this place. 


¶ De mort. Appeal of death is of death is of two ſo:ts, of Murther and ol! 
micide. Murther is when one is lain with a mans will, and with malice pzepenſed oz fo 
thought; Homicide as it is legally taken, is when one is ſain with a mans will, tut n 
with malice pꝛepenſed. TChancemedly 02 Per infortunium, is when one is ain caſually 8 
by miſadventure, without the will of him that doth the ac, whereupon death inſueth; | 
of this no Ippral doth lie. Murther cometh of the Saxon wozd Mordrue. 

Lamb. expoſ. verb. Efti- Were is an old Daxon-wozd, ſometimes witten Wera, and fignifirth the pꝛict of th 
gatio, Flet. lib. 1. c-42, lite of a man, Eſtimatio capitis, that is, fo much as one paid foz the killing of a man; 
| fol. 344. which it appeareth, that ſuch government was in thoſe days, as llaughters of men we! 
moſt rarely committed, as Maſter Lambert collecteth. And you ſhall not read of any 
ſurrection oz rebellion befoze the Conqueſt, when the view of Frankpledge and other ann 
ent Laws of this Realm were in their right uſe. 1 


« Mes fil releaſe al Defendant touts manners de actions, c. andihens 


+ 4 Co. 40.43. 
z iInft. 47. 


14 Co. 45. 47. 


+ Doc. pla. 97. ſon is, foz that then all Ictions, as well criminal as real, perſonal and mixt, be releale 
—_— : th Wut a releaſe of actions real and perſonal cannot bar an appeal of death, becauſe chat i 


leaſe extendeth to common oz civil actions, and not to actions criminsl : but Releales 
all actions criminal oz moztal, oz concerning Pleas of the Crown, are good bars in * 
appeal of death, and ſo the (&c.) in the end of this Section is well explained. 


f 


ib. TIL Of Releaſes. Seck. 501,502: 


$00 288 
l, in; 
Vet an 


Tem, en appeal de Robbe- Lſo, in an Appeal of Robbe- 


e rie, ſt le Defendant voi ; 
, nt voir if the Defend 
| apd | ; efendant will 
* or un releale de lappellant plead a releaſe of che Appellant, + 2 aft 177; 
_ tots actions perſonals, ceo of all actions perſonals, this ſeem- 
his \ ble nul Plz. Car action del eth no Plea: for an Action of 
t to hi pppeale,lou lappellce avera judge- Appeal, where the Appellee ſhall 
rl nent 3 ac. eſt pluis hault have judgment of Death, &c. is 
a WW” actton perfonal eff, & neſt higher than any action perſonal is, 
n it N 1 15 action per- and is not properly called an acti- 
ar in: mal? * ceo — Dekendät on perſonal; and there if the De- 
nd ſo jiloit plead un releale del Ap- fendant will plead a releaſe of the 
_ lant de 9 * lu dappeale. Appellant to bar him of the 
| mana tet caſe il covient daver un Appeal, in this caſe he muſt have 
8 bens eaſe de touts mans dappeale, a releaſe of all manner of Ap- 
eaſe ( dee / pt vacttons, come peals, or all manner of Actions, 
ls cated | as it ſeemeth, &c. 
oy C Robberie., Reboria properly is, when there is a feloni ki | 
4 ads from his perſon : and it is called N ee. 
| of wy obe, from the Kobe, that is, from the Perſon : but ſometime it is taken in a larger ſenſe, t 2 1*ft. 68: 
1 f. 7 * dgmen t de mort 5 Sc. By this (&c.) is implied Appeals of Bape, of Irſon 3 8 Go 1 
Burning, of Felony oz Larceny ; foz therein alſo is judgment of death, and are witz 
jour Juthozs reaſon. 
Tour: ts Come il ſemble, &c. It is to be underſtood, That firſt, a releaſe of all Vctions vide Seck. goes: 
tininal, moztal, oz concerning Pleas of the Czown. Secondly, a releaſe to all Tctiong + Poft 291. b. 
and of malle. Thirdly, a releaſe of all Appeals. Ind laſtly, a releaſe of all Demands, are 
1 e in all theſe kinds of Bpprals. 
aſually u * 
—_ Sect. 552. 
paice of th 
1 | fs en Ap- Ut in Appeal of C Aihem. Mahe- ** car. olds. _ 
of any peal ö Mai- Maime a releaſe 1 mium membri Mu. T 24k. 2. 4 24. rirf.aU. 
other al m un releaſe de of all manner of Acti- 00 "the 9 Forwany . 
ind the e es mafiers dactt- ons perſonals is a 1 ous — 1 5 laſt. 11. 
t 5 77 7 K a Wewmber, Rep. 41,45. 
— — 1 perſöals eſt bon good plea In bar, for by teaſon whereof he is ne 4 $4. — 12 
Release en bare, pur cea chat in ſuch an Acti- able to fight ; as by putting 
bars in en tiel acid flne on he ſhall recover gut bis ere beating out bis 


fozeteeth 5 breaking his Skull, 
ſtriking off his arm, hands, oz 
finger, cutting off his legs oz 


26 E. 3. 94, 6 H. 4. 21 


«overa kozſqʒ dam- 


nothing but dama- 
Reg, Fc. 


9 


ges. 
C 2 Sc. V. Sed. 194. 
e 


* Relea 


um Law taken foz an Pctzon perſonal, 


Cee e 


koot, 02 whereby he loſeth the 
uſe of any of his ſaid members. 


de touts manners Actions Perſonals eſt bone Plea, &c. And . x 6.16 
reaſon is, foz that every Audion wherein damages ouly are recovered by the Plaintiff, + ance «27. a; 


· 9 Co. 32. 
Se F. 


Lib. III. Cap. 8. 


VII. f. 39; 41. is luer T Rief de Error. 
calſes caſe, upon whac This ; Writ lieth 
judgments and awards a when a man is grieved by 
writ of error doth lie. any erroz in the foundation, 
3 Cro. Car. 66. pꝛoceeding, judgment, oz 
execution, and thereupon it 
is called Breve de errore cor 
rigendo- But without a 
judgment oꝛ an award in 
33 Co. 1. 
+ Cro. Jac. g. of erroz doth lie, koz the 
woꝛ ds of the Wait, be, Si ju- 
Lib. sf iti. Foxleys caſe d jicium redditum ſit: and that 
Lib. 7. f. 11,12. Jen jndgment muſt regularly 
—_— be given by Judges of re⸗ 
r cod, and in a Court of re⸗ 


a 1. cozd, and not be any other 
711 Co. 28. inferiour Judges in baſe 
7 F. N. B. 17. Courts, fo: thereupon a wit 
: ans 1 b. ok kalſe judgment doth lie. In 


t his caſe of Utlawzy upon 
Pꝛoceſs the judgment is gi= 
ven (in the County Court, 
which is no Court of Re⸗ 
cozd) by the Cozoners (ſa⸗ 
ving in London judgment is 
given by the Recozder, and 
not by the Mayo: , who is 


15 El. Bier 317. 
3 Ante 128. b. 


CG by the cuſtom of the 3 :) fot after the 22 is Quinto exactus, andmil 
8. 2anchars £th default, the joudgment is, Ideo utlagetur per judicium Coronatorum; and in Londe 
Denn Per judicium Recordatoris: ſo as by S outlawzy the Plaintiff recovers nothing, but tt 
King taketh the whole benefit thereof; foz the Law did intend, that the Defendant woul 
rather appear and anſwer the Plaintiff, &c. than to fozfeit all his Goods and Chattrls 
Debts and Duties to the King, by his default and contumacy. But Littleton is to be it: 
tended, That the Sheriff do return the Exigent, whereby the Outlawzy appears of Recoil 
02 that the outlatvzy be removed by a Certiorari, foz befoze that time that the Outlawze ap! 
pear of Recoꝛd, the Defendant doth not fozfeit Hig goods, noz the Plaintiff can be diſabled 
23 Aff 49. 12 K. 3.Ur- N03 any Wꝛit of Erro doth lie in that caſe. And this is the cauſe that the Goods of Out 
lage 3 38 E.3.13 Mich, laws cannot be claimed by Pꝛeſcription, becauſe they are not fozfeited until the Outlaw 
appear of Kecozd. Vide Sect. 197. where it appeareth by Littleton, That the Plainti 
cannot be diſabled by Dutlawzy, unleſs it appeareth of Becozd, 


Car per le dit Action il recovera rien en le perſonalty. Hereupon is! 
be obſerved a diverſtty, when by the wꝛit of Erroz the Plaintiff ſhall recover, 02 de reſtore 


caſe. 

+ Ante 128. b. 
3 5 Co. 111, 
7 Ante 1 14: 


4 & 5 El. Pier f. 222. 
vide Sect. 197. 


1 6 Co. 25. 
+ F. N. B. 82. b. 20. d. 


nature of a judgment no wait 


Of Relcaſes. 


Sect. 503- 


CUV[Tem, fi home 

ſoit utlage en 
Action perſonal per 
pꝛoces ſur le Oziginal 
ſt pozt bzeve Ocrro?2, 
ſi celuy a que (uit il 
fuit utlage, voile plea- 
der envers [up un re- 
leas de touts man⸗ 
ners dactions Perſo- 
nals, ceo ſemble nul 
ple , car per le dit 
Action il ne recovera 
rien en perſonalty , 
kozſque tantſolement 
de reverſer le Utla- 
gary: mes un releaſe 
de Bziek Derrour eſt 
bone plea, | 


Het. zoz 


Lſo, if a manb 
outlawed in 1 
Action perſonal þ 
proceſs upon the Oi 
ginal, and bringeth 4 
Writ of Error, if he # 
whoſe ſuit he was on 
lawed, will plead ; 
gainſt him a Releas 
of all manner of aq; 
ons perſonals, thi 
ſeemeth no Plea; for 
by the ſaid Action hg 
ſhall recover nothing 
in the perſonalty, hut 
only to reverſe the 
outlawry: but a release 
of the writ of ent 
is a good plea. 


to any peifonal thing, as Debt, Damage, oꝛ the like; foz then by the reaſon that Lirtletot 
here pieldeth, the releaſe of ali actions perſonals is a good plea, foꝛ that the plaintiff is! 
recover, oz to be reſiozed to ſomething in the perſonalty. And ſo libewiſe when Land ist 


H. 4. 6. 1 

3 oh: 152. be recovered, oz to be reſtozed in a Wzit of Erroz, a releaſe of all actions real is a good bat F 
+ $H.6. cap. 12. But where by a wit of erroꝛ the plaintiff ſhail not be teſtozed to any perſonal oz real thing be 
4 52 Hl. 8. 30. then a releaſe of all actions real oz perſonal, is no bat; and therefoze Littleton Here gutt " 
$ b 8 El. 17 his caſe with great caution : It a man (faith he) by pꝛoceſs upon the oziginal be outlawel n 
e there indeed he ſhall be reſtoꝛed to nothing in the perlonalty againſt rhe plaintiff. But whe F 
| by the Dutlawzy he fozfeited all his goods and charats to the King, he ſhall be reffozed th 
them; alſo thereby he (hall be reſtozed to the Law, and to be of ability to fue, &c. But if M. 

Co. Car. 272. plaintiff in a perſonal action recover any debt, &c. 02 damages, and be outlawed after jubg x 
1 5 Co. 41. ment, there in a wzit of erroz bzought by the defendant upon the pzincipal judgment, 4"! 
18 878 leaſe of all acttons perlonol is a goodplea. Ind ſo ic is where a judgment is given in t 


real action, a releaſe of all aq ions real is a good bar in a wait of erroꝛ bought WY 


«> 
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f the tenant in areal action teleaſe to the Defendant after recovery ot his right i H. 9. 47. 
Hi he ſhall not have a Writ of Erroz, foz that he cannot be reſtozed to 5 land 1 3 
Ind lv it is, if debt, & c. oz damages be recovered in a perſonal action by fatſe Uerdict,and 
e £clendante bzingeth a Wzit of Attaint, a (a) releaſe of all actions perſonal is a good () 26 H. 8. 3. b. 13 E. 4. 
ol the attaint; foz thereby the Plaintiſt is to be reſtozed to the debt, &c. oz damages 1.2. 
hich he loſt : the like Law is, if Judgment be given upon a falſe Uerdic in a real acti⸗ 
a releaſe of all actions real is a good bar in an attaint. Foz both the Wit of Errozx 
dhe 02it of Ittaint, do inſue the nature of the former action, &c. x 


. o 


L manh 
ed In 1 


nal þ Ind ſo it is, if a Wzit of audita querela be bzought by the Defendant in the foꝛmer aci- 34H6.gt.45 H. 6. 19. 
the 0; z to diſcharge Himlelf of an execution, a releaſe of actions perſonal is a good bar, be= 2 4: 25. 47 B. 3.6. 
eve is to diſcharge himſelf of a perſonal execution. 24 E. 3. 39. 


1npeth 1 + 5 Co, $6, 


| It he «Mes un releaſe de brief de Error eft bone plea, &c. Soo ag in this ſpe- 16 ca n 
Was Our al caſe Here put by Littleton, wherein the Plaintiff is to recover, 02 be reſtozed to no= ; 
plead yp” againſt the party; yet foz that the Plainriſt in the koꝛmer action is pꝛivy to the Becozd, 

releaſe of a Wait of Erroz: to him ts ſutficient to bar the Plaintiff in the wit of Erroz of 
| Releaſe | ſuit, and vexation by the Wzit of Erroz. And fo note, that an action real oz perſonal 
of aq uh imply a recovery of ſomething in the realty oz perſonalty, oꝛ a reſtitution to the ſame ; 
Is. th ta wzit implieth neither of them, which is wozthy of obſervation. 4 
9 


lea; for 


Sect. 54. 


tion ha 

nothing Tem, > home Lſo, if Ere appearth a di- vide sec. 233; 
8 1 o, if a man re- ® ppearth a di⸗ n 

= „ | recover bebt out cover. debt or r in 


mages, & il relefſa damages, and he re- Foz regularly an action is 


a rela Defendant touts leaſeth ro the Defen- ald in vis proper ſenſe to 

of crror - | : continue until Judgment 

ances vactions, un- dantall manner ofacti- be given, and after judg- 

a. Ne if pult lotalment ons yet he maylawful- — 3 Pzoceſs Ay 2.9.4 . Attorney 

ct execution per Ca- ly ſue execution by Ca- theretore a releaſe ef all acti= 348. 6:51. 
and mal * * ö y : | therefoze a releaſe of all acti⸗ 4 . _ ä | 
e, as ad ſatisfaciendum pias ad ſa 71 faciendum, _ _ — b) no bar N e 2; * 2 = * _ 
, | Tos . - of execution, foz the execution .-* *' ** . 

2 pet Elegit ou Fieri Or by Elegit, or Fieri doth begin when the action ecution 7. 

d Chattrl das, cac execution facias: For Execution doth end. And therefore the 

is to dein it fie! buic f ne polt upon ſuch a Writ can- foundation of the firſt is an 

ol Recott ſte dit action. the ſaid . oziginal Wit, and doth de⸗ 

tlawzy ap: | not be laid an action. termine by the Judgment; 

be diſabled 11 and wꝛits of execution are 

s of Out Wed Judicial, becauſe they are grounded upon the Judgment. 

Outlaw (Per Cap. ad ſatisfactendum. This is a Judicial wait fot the taking of the, , c,,.. 89. 

je Plainti Min execution untit he hath made ſatisfaction : where a Capias ad fatisfaciendum Sir William Herberts 

a ts the Common Law, and where it is given by Statute, vou map read at large in caſe, lib.3, fol. 11, 12. 

eupon is ("Pots : | 

_— Jhave read two ancient Becoꝛds touching the taking of the body in exccution, whereof 

at Littletol my temembꝛance, I never read any touch in our Books, ret will A recite them, and leave 

1 zu to the judicious Reader. William de Walton bꝛought an action of Treſpaſs of bzeaking p,c4, 14 K.. Rot. 166. 
Landis Edle againſt John Martin, and upon not guilty pleaded, he was found guilty, and dam: coram Kege in Theſaur. 
a good de #9 aſſeſſed, whereupon Judgment was given, that the Plaintiff ſhould recover his dame Surrey, 

real thing * Et quod prædictus. Johannes capiatur. Ind the Berowd ſaith, Quod prædictus Johan- 4 Cro. Jac. 356. 
ca EYent coram Domino Rege, & reddidit fe priſon, & quia conſtat Curiæ per inſpecti- 

e outlaw! em corporis ipſius Johannis, quod idem Johannes ct HE Jzuod pPanam mprilonament 

But whe lle non poteſt, ideo dictum cſt ei, quod eat inde fine die KH other Necoꝛd is, That Ellen 

e reſtozed > bzought an appcal of Bobbery againſt John Boskiicioke Tlerb, Richard Charta, and Mich. 41 E. 3. Rot. 27: 
But if ti "rg, who pleaded not guilty, and were not found guilty : whereupon Judgment was corcm Rege cornub. ia 
after judg "Rn that they ſhould go quit: Et prædicta Elena pro falſo appello ſuo committa tur pri- Theſaur. 
ment, a tt , &c. (foꝛ (b) by the Statute ſhe ought to be impziſoncd, i hat caſe, foz u Pear. * N N *. 
given in © the Recozd ſuth, Quia eadem Elena prægnans fuir, & in periculo mortis, ipſa dimit- 79 
he reupon. "per manucaptionem, &c. ad habendum corpus uſque Qumd Michaelis, &c. ; Siderf, 05.4. 
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There be certain maxims in the Law concerning Executions, as taking ſome in fg, 
many. Eaquz in Curia noſtra rite ata ſunt, debitæ executioni demandari debent. Pan | 
eſt latam eſſe ſententiam niſi manderur executioni. Executio juris non habet injuriam by 
ecutio eſt fruQus & finis legis. Juris effectus in executione conſiſtit. Proſecutio leg | 
gravis vexatio, executio legis coronat opus. Boni Judicis eſt Judicium ſine diſa 
mandare executioni. Favorabiliores ſunt executiones aliis proceſſibus quibuſeyn, | 
But now let us hear what Littleton ſaith. 


2 5 Co. $8. a, C Per Elegit. Chis is alſo a judicial Writ, and is given by the Htatute ti 
upon a recovery ko Debt oz Damages, oz upon a Kecognizance in any Court, Ind 

(e) W. 2. cap. 18, is called a doit of Klegit, foz that accozding to the Statute that ſaith, (c) Sic de cat 

+ Plowd. 178, b. in electione illius, &c. ſequi breve quod Vicecomes fieri faciat, &c. vel quod liberetei,$ 


# Siderf. 51. The wozds of the Wzit be, Elegit ſibi liberari, &c : And thereupon it is called an gen 
By this wt the Sheriff ſhall deliver to the Plaintiff, Omnia catalla debitoris, (excey 
bobus & afris Carucæ) & medietatem terræ. And this muſt be done by an Inquet u 
taken by the Sheriff, 3 
(4) tt E. 1. Stat, de A.. When Littleton wzote, by fozce of certain Ad (d) of Parliament, Execution might 
&on Burnel. 13 E. 1. de had of Sands (beſldes by fozte of the Elegit) upon Statutes Merchant, Statuteg Sta 
mercatoribus, 2) E. 3. and Becognizances taken in ſome Court of Becoꝛd, and ſince he wꝛote upon a Kecogyizan 
cap.2 2. Vide Flerggl. 2. 02 Bond taken by fozce of the Statute* of 23 H 8. befoze one of the chief Juſtices, 6 
cap. 57. 25 E.3.53- Mapoz of the Staple, end Becozder of London out of term, which hath the effec a 


4 6 Co. 44. Statute Staple. The manner of the Executions upon Body, Lands and Goods, a 
("LEG PPS. peareth in the Statute quoted in the margent. - 

te) 32 K. 8. cap. . Since Littleton wzote, a pzofitadle Dratute hath been made (e) concerning Executions 
4 5 Co. 66. b. Lands, Tenements and Hereditaments, whereby it is pꝛobided, that if after ſuch Lands 


4 2Inſt, 677, he had and delivered in execution upon a juſt oꝛ lawful title, wherewith the ſaid Lands 
were liable, tied, oz tound at ſuch time, as they were delivered oz taken into execution, f 
be recovered deveſted, taken, oz evicted out of, oz from the poſſeſſion of any ſuch perſon, % 
befoze ſuch times as the ſaid tenants by execution, their Executozs 02 Aſſigns ſhall y 
fully levied their debt and damages, foz the which the ſaid Lands, &c. were taken in e 
cution, then every ſuch Recoverez, Obligee, and Becognize, ſhall have a Scire faciasout 
the ſame Court from whence the fozmer Execution did pzoceed, again ſuch perſon a per 
ſons as the fozmer Execution was purſued, their Heirs, Executozs 07 Iſſigns, to hy 
Execution of other Lands, &c. liable and to be taken in Execution foz the reſldut of 
debt oꝛ damages; Sed opus eſt interprete. 

Therefoze firſt it is to be known, that where the tenant by Execution hath remedy git 

Lib. 4. fol. 66. Ful voods to him by Law aftec eviction, there the Dratute extendeth not to it, foz the Act ſaith, 


caſe. reaſon whereof, the ſaid Recoverozs, Dbligees and Recognizees, have been clearly ſet wit 
+ 4 Co. 81." out remedy, &c. and the body referreth to the pzeamble, and the party ought not toh 
r 678- double ſatisfaction, one by the ſozmer Laws, and another by this Statute, 

And therefoze if part of the land, &c. be evicted from the tenant by execution, this $t 
4 Cto. 338, tate extendeth not to it, becauſe he ſhould hold the reſidue, till he be fully ſatisfied, and 


muſt be contented, if all be evicted ſaving one Acre, to Hold that, though it be but a pt 
remedy : foz no new execution tn that caſe he can have upon this Statute. Therefoze if t 
Conulee hath remedy in preſenti fox part, oz in futuro foz all oz part, this Statute & 
tendeth not to it. 
Secondly, It a man be bound ro A. in a Statute of a thouſand pounds, and by a lat 
| Statute to B. in a hundzed pounds, and B firftextendeth, and then A. extendeeh and take 
$ 4 Co. 66; the land from B. yet B. ſhall have no aid of the Statute, becauſe after the extent of 4 
ſhall re-enjoy the land, by fozce of his fozmer Execution, | 

Thirdly, It the wife of the Connſoz recover Dower againſt the tenant by Execution, 
ſhall hold over, and ſhall Have no aid of this Statute. 

Fourthly, It a man put out his Leſſee foz years, oz diſſeiſee his Leſſee fo life, and all 
knowledge a Statute and Execution is ſued againſt Him, and the Leſſee re-enter, k 

+2 Inft. 82, 699; tenant by Execution after the Leaſes ended, chau hold over, and have no aid of this 
tute. ; 

Fifthly, This Statute miſt not be taken literally, but accozding to the meaning; the! 
foze where the letter is until he, &c. oz his Aſſigns ſhall fully and wholly have levied 
whole debt oz damages: if he Hath aſſigned ſeveral parcels to ſrberal aſſigns, tet all tl 
Gall have the land, but till che whole debt be paid. ; 

Dixthly,where the wozds be,foz the which the laid lands, &c. were delivered in exccuti 
I Diſſeiſoz convey lands to the King, who granteth the ſame over to A. and his heirs to he 
by fealty, and twenty pound rent, and after granterh the Seigniozy to B. B- _ 


* 
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n ſtead; 
c. Paryn 
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tute, and Execution is ſued of the Seigniozy. A dieth without heir and the Conuſee 

uereth, and is evicted by the Diſſeiſee, he ſhall have the aid ot this Dtatute; and yet it 

«our of the Letter of the Law, foz the Deigntozy was delivered in Execution and not + 2 taft 6. 
he Tenancy, but he was Tenant by execution of thoſe lands; | 


and therefoze within the 
_ cat! ite. But the perquiſite of a Uillein being evicted out of the Statute, foz he is 
> dil. nant in Fee-limdle thereof, and not Tenant by execution. 5 
uſcung ” Heventhle, Where the wozds be (delivered and taken in execution) pet it after the Libe- 


e the Conuſer entreth (as he may) ſo as the Land is never delivered, yet is he within 
— of this Statute, foz he is Tenant by execution. hi 


ute eiche Eightly, Where the Dtatute ſaith, then every ſuch Becoverer , Obligee, and | Becogni⸗ 


+ Indj t ſhall, &c. and ſaith not, their & xecutoꝛs adminiſtratozs oz aſſigns, but they are o⸗ 

de ext +110 in this material place; yet by a benign interpretation this Dtattite ſhall extend to | 
eret eh en vecauſe they are mentioned in the next pꝛecedent clauſe of the eviction; and the re⸗ Ante 268. &, 
an Kei muſt by conftruction be extended to ali the perſons, that appear by the act to be Co 7: b. 


L (except Wricved ; a point worthy the obſervation. 9s | 
quelt u Kinthly, where the Starute giveth a Scire fac' out of the Came Court, &c. if the Recozd be + F. x. B : 6.0. 
moved by Wit of Srroz into another Court, and there affirmed, the Tenant by Execu= 2 $ideri. 14. 


n mizht on that is evicted ſhall have a Scire fac' by the equity of this oem out of chat Court, 

es Stay xaule the Scire fac” muſt be grounded upon the Recoꝛd, Et ſic de fimilibus. 

cognizant Centhly, Where the Statute giveth the Scire fac againft ſuch perſon ot perſons, &c. 

(eg, 0} hat were parties to the firſt Execution, their heirs, executo:s oz aſſigns, & c. this muſt not 

Fame of taken ſo generally as the Letter is; fot if the firft execution were Yan againſt a Purcha= 
00 $,4 


Kc. ſo ag nothing was lia ble in his hands but the Land recovered; if this Land be 
pited from Tenant by Execution, no Scire fac {hall be awarded againſt him, his heirs, 


ecutiong prcutozs 02 alligns 3 but if he hath other Lands ſubjec to the execution, then a Scire fac c 65:4 Ny 
Lands & chagaindt him oz his aſſigns, but not againſt his executozs ; neither in that caſe can he 0 f. 26. b. 44 E. 3. fol. 

Lands, ea Scire fac upon the Statute againtt the firſt Debtoz oz Kecognizo:, becauſe it giveth it 10. H. 4.15. 15 H. 5.15. 

cation, f 


d againlt him, &c. that was party to the firſt Execution, his heirs, executozs 07 aſſigns. () Mich. 4 & ; Ph. & 


perlon & ut if there be ſeveral aſſigns of ſeveral parcels ot Lands ſubject to the exectition, one Mar. Pendloes, by all | 
3 ſhall hu cire fac upon this Dtatute ſhall lie againſt all the Iſſigns, Sed eſt modus in rebus, the 4 ray of the Com- 
zen ine z little rafte (hall give a light to the diligent Reader, not only to ſee into the ſecrets . 
faciasout his Dtatute, but into others alſo of like nature. | | ry LT VE? 
* 9 Ind bythe HStatute of 23 H. 8. cap. 6. it is pzovided, that the Obligee, &c.. ſhall have in b 


ny point againſt luch tecognizoꝛ, &c. like Pꝛoceſg, Execution, commodity and advantage 22 K. 3. Recovery in 
tvery behalf, as hath been had oz made upon rhe Srcatute Staple, and under ſuch manner value 22.31 E. 3. Ex- 
kd bonn, as is foz the ſame Dtatute Staple p20vided : by fozce of which bzanch, if the te⸗ mY 55 Sir 
by execution by kozce of the Aq of 23 H. 8. beevicted, he ſhall have the remedy pꝛobided . ue. - 
[trmants by execution upon a Statute Staple, by Ac of 32 H. 8. In like manner by 22 Fe Fs ulc, 
Ice of that clauſe, 23 H. 8. it the extendozs upon a Dtatute Staple, &c do extend the 44E.3.10.9H. 7. 9. 
ads, & c. at too high a rate, the Dbligee may pꝛay that the extendoꝛs themſelves may take | 


| Is H.7.15. 11 El. Dier 
| Lands, &c. at that rate, &c. by foꝛce of the ſaid Statutes of Acton Burnel, and De 299. 29H. 8. Star. 


ercatoribus. Aiſo no execution (hall be ſued againſt the Heir within age. 5 52 27 gong Br. 40. 

But note, that upon a Wait of Elegit the Plaintiff cannot make any ſuch payer, becauſe . wr 

ancient Statutes do extend to a Statute Merchant, oz a Dratute Staple only, and," . age 4. 

aher to a recovery of debt oz damages, noz to a Becognizance in Court, and (6 hath it 15 E. 3. age 95. 44 K. 5. 
teſolved. (f) 113 | 8 We | n pr foe 

Nota, it appeareth by the Pzeamble of the ſaid Id of 32 EL 8. and by divers (g) Books, 47 AT 4-47 fl LY 

ſit alter a full and MF 2 _ had by extent returned, and of Kecozd, there ſhall b., Se William Her 
Mr dy any re=extent upbn any eviction : but if the extent be infafficient in Law, there groox ape 33. 

go aut a new extent. + „ 2 Cro. 331. 694, 

Il a man have a Judgment given againſt him fot debt 02 damages, 02 be boundin a + 2 Cro. 162. 
"gniZance, and dieth his heir within age; oꝛ having two daughters, aud the one with⸗ 5 * 184. 556. 

gabe, no execution ſhall be ſued of the lands by Elegit during the minozity, albeit the heir ink 4 SF" 21 

not ſpecially bound but charged as Terre tenant (i) and ſo againſt an heir within age no 417. 16 H. 9.6. Lieure 
Wtion ſhall be ſued upon a Statute- Merchant oz Staple, noz upon the obligation 02 entre, 545. Brook, 

> mance upon the Statute of 23 H. 8. foz it is excepted in the Pzocels againſt the heir, age 3. 

Mithertf the heir within age indow his Mother, ſhall execution be ſued againſt her during : 18. 72 
minozizp. e * * 3 
Note, that by the Statute (k)of 27 E. 3. the Execution of Lands upon a Starute Sta⸗ 7h Hy a bt 

ui referred to the Statute Merchant, and by the Statute De Mercatoribus no Exe⸗ Lin 2. fob. 2 ſo 

dun {hail be had againſt the heir ſo long as he is within age „ ly, -  Twines caſe. 

vince Littleton wꝛote, there is a right p2ofitable Statute (I) made againſt fraudutent Lib. 5. t. 60. Gooches 
onns, Gifts, Gzants &c. Judgments and Executions, as well of K andg and Tene- caſe. 
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Lib. III. Cap. . 


Lib fol. 1. Paket ts, as of Soods and Chattels, to delay, hinder 0z defraud Creditozs and ot 
Lane its, Debts, Damages, Penalties, Forfuitures n 
MWoztuaries, and Keleaſes, tot the expoſition of which and other Scatutes ſee ; 


the wozds of the ſaid Act of 13 Eliz. are, Be it the, 
: and therefoze like caſes in ſemblabie miſchief ſhall te tat 
within the remedy < this act; by reaſon of this wozd (Declared) whereby it appeateth wp 
the Law was befoze the making of this act, But let us now return to Littleton, © 


a. Fieri facias. bis is a Wit mentioned in the ſaid Dtatute, but is a gy, 
Execution at the Common Law, And is called a Fieri facias, becauſe the wozdg gr | 
uod fieri facias de Bonis & Cartallis, &c. and of gy 


caſe, and Burrels caſę. 
Lib. 10. f. 16. the 
Chanc. of Oxſords cafe. 
See the Statutes of 3 El. 
7. cap. 4. & 50 E. 3. C. 6. 
Mich. 12 & 13 El. 
Dyer 295. 18 El. 351. 
Dier. 

+ Ante 76. 

+ 8 Co. 132. 

1 Siderf. 272. 

2 Cro. El. 174. 

2 1 Roll. $93. 

W. 2. cap. 18. 

14 Co. 74. 

+ 5 Co. $6. 89. 


liam Herberts caſe. 


t 2 Cro. 207. 
4 Siderf. 43. 

4 Hob. 284. 

4 F. N. B. 104. 


2 Pr. and Stud. 16. 2. KG C ire Facias. 


This is a judicial 
Wit, and p2operly lieth 
After the year and dap 
afrer Judgment given, 
and is ſo called, be= 
cauſe the wozds of the 
Wait to the Sheriff be, 
Quod Scire facias præfat' 
. (being the Defendant) 
Quod fit coram, &c. o 


ſtenſurus ſi quid pro ſe 


habeat aut dicere ſciat , 
quare, &c. So as by the 
Writ it appeareth, that 
the Defendant is to de 
warned to plead any mat= 
ter in Bar of Execution, 
and thereſoze albeit it be 
a judicial Wit, yet be= 
caule the Defendant 
may thereon plead, this 
Scire facias ig accounted 
in Law to be in nature 
of an action; and there= 
(n)19H.6.3.18 E:4.7, koze (n) a Releaſe of all 

| Actions is a good Bar 
of the lame, and like= 
wiſe a Releaſe of Executi- 


4 Cro. Car, 260. 355. 
328. 
+ 1 Roll. 334. 


18 Co. 152, 


ons is a good Bar in a ſci- 
+ Doc. pla. 3 30. re facias, this Wzit was 
1 Cro. Ja. 364, given in this cale by the 


11 Koll. 899. 


their juſt and lawful Actions. 


thozitirs quoted in the Marge 
And tt is to be obſerved, that 
declared, ordaincd;;*ad enacted 


wzit directed to the Dheriff be 
woꝛds the W2:it taketh his dene a n | 
But note, that a Capias ad ſatisfaciendum is not mentioned inthe ſaid Dtatutes, bern 
no Capias ad ſatisfacꝰ did lie at the Common Law upon a judgment foz debt,8&c. 02 dam 
but only when the oꝛiginal action was; Quare vi & armis, &c. But latter Statuteg "at 
given a Capias ad ſatisfac” where debt, &c. oz damages are recovered, as it appearet | 
(m) Lib. 2. f. 1. Sir Wil- Jar (m) in Sir William Herberts caſe, whereunto I refer the Keader, | 
An it is to be obſerved, that theſe thzee Writg of execution ought to be ſued out wich 
the year and the day after judgment; but if the Plaintiff ſueth out any of them within 
year, he may continue the ſame after the year until he hath execution Ind to none of the 
Writs of Execution the Defendant can plead 3; but if he hath any matter ſince the Jun 
ment to diſcharge him of Execution, he may habe an Audita querela, and relieve hit 
that way, but plead he cannot. As if the Plaintiff after releaſe unto the Defendant 
Executions; pet in none of theſe thz& Waits he ſhall plead it, but is dziven to his audit 
querela, ag hath been ſaid. 


Of Releaſcs. 


nt. 


nation. 


Sect. 505. 


C Es ſi apzes 
| la & jour le 
Plaintiff voit luer un 
Scire facias, a ſacher (i 
le Defendat poit rien 
dire pur q le Plain- 
tif navera execution, 
donqs il ſemble que 
tiel releas de touts 
actions ſerra bon plte 
en bark: Mes aſcuns 
ont lemble contrary, 


entant que le bzief de 


Scire facias eſt tin bꝛiet᷑ 
Dexecutio, & eſt daver 
execution, ac. Mes un- 
coze entant q fur m le 
bzief k defendant poit 
pleader dids matters 
puts le Judgment ren- 
due de lup ouſter dexe- 
cution, comutlagary, 
ic. & divers auters 


* 


why the plaintiff ſhoul 


Sect. 505 


loty 


J 


ef 


(4 


Ut if after the ye 
and day the Plat 
tift will ſue a Scire facit 
to know if the Defet 
dant can ſay any thi 


not have execution, the 
it ſeemeth that ſuch 
leaſe of all actions ſhal 
be a good plea in bat 
But to ſome ſeems 

contrary, in as much: 
the Writ of Scire facid 

is a Writ of Execution 
and is to have exequtiot 
& c. But yet in as muci 
as upon the ſame WI 
the Defendant ma 
plead divers matters a 
ter Judgment given tc 
ouſt him of execution 
as outlawry, &c. and d 


vers other matters, il 
matters 


ee 0, aw oa 


ire facid 


e Deter 


NY tt 
117 ſhoull 
tion, the 
ſuch 
ons ſhal 
a in bat 
ems 
much: 


ire facid 


cecutio 
cequtiot 
as muc 


me Wri 
t ma 


atters 2 
given de 
ecution 
- and di 
ers, chi 
matters 
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matters, ceo bien poit may well be faid an — of W. : toꝛ at the + 2 Inſt 1 

a 7 ; 0 1 in= 2. cap. 45 757. 
tte dit action, c. action, &. DN 


ation by Fieri facias, oz Levari facias, a year and a dap, he had den dziven to his new 8, Wlan ne per. 


giginal- | caſe. Flet.l 2. cap. 

p . . X 5 7 | ; ' 12. CAP. 12+ 
C Ceo hien poit eſtre dit att ion. Here is to be obſerved, that every wzit where= + Doc Pla. 330. 
unto the Defendant map plead, be it oziginal oz judicial, is in law an adion. 


Sect. 506. 


ts 
4. 


DL jeo croy, ũ en un Scire ND I take it, that in a Scire 0. 
facias hoꝛs dun fine, un re⸗ fac ias upon a Fine, a Releaſe 

aſe ve touts manners actions of all manner of actions is a good 

of bon pler en barre. - plea in bar. | 


T his upon that which harh been ſaid, is evident of it felt. 


Sect. 507. 
( Es lou hom JJ Ut where a man © L covient. Albeit | At 195 
recov a debt recovereth debt Littleton here ſaith, he 


n damages, &- eſt or damages, and it is other widr which wilt re- 


tod perenter eur, agreed between them leaſe an execution, without 


ue le Plaintiff ne chat the Plaintiff ſhall on * of a releaſe of 


uct execution, donqg not ſue execution,then As it a tian releaſe all 


|| covient Q le Plain it behoveth that the fuits, the execution is gone: „64 26 KM 6. Execu 


| Cong foz no man can have execu- : 6 
tif fait un releaſe a Plaintiffmake a releaſe tion without pzayer and ſuit n+ g. — vor 


up de touts manets to him of all manner — the oy only,and theres tir, Releaſes 37. 
| ;o o:e ik the King releale all 
kretutiong. of executions. 1 of big ines 
execution, becauſe in the Rings caſe the Judges ought to award execution, Ex officio 
kithout any ſuit, but a teleaſe of executions doth bar the King in that caſe. Ind lo note a 
liberfity between a releaſe of all ations, and a releaſe of all ſuits. | | 
Do if the body of a man be taken in execution, and the Plaintiff releaſe all actions, pet 26 H.z.tit, Execution 7. 
Qall he remain in execution ;/ but if he releaſe all debts oz duties, he is to be diſcharged of | 
the Execution, becauſe the debt oz duty in it ſelf is diſcharged. 
In the ſame manner, if execution be ſued upon a Recognizanice, by Elegir, and the Con- + 6 Co. 15. b. to Co. a7. 
ule by Deed make a Defeaſance, that if the Coruſo} doth ſuch an act. that then the Recog⸗ Aff. p.17. 
kzance ſhall be void, by this the execution is diſcharged | 
Jo it is it Judgment be given in an action of debt, and the body of the Defendant is ta= 
un in execution by a Capias ad ſatisfac', and after the Plaintiff releaſeth the Judgment, 
* this the body ſhall be diſcharged of the execution. | | 
If the Plaintiff after Judgment releaſe all demands, the execution is diſcharged, as ſhall 25 H 6. ubi ſapra. 
ippear by that which next Hereafter ſhall be ſaid. | 
42 A. be accountable to B. and B.releaſe to him all his duties, this is no bar in an action 20 8.5.6. per ban. 
account, foz duties extend to things certain, and what ſhall fall out upon the account is 
* 3 and aldeit the Latine word is Debita, yet the duties do extend to all things 
ud * 4 tertain; and therefche diſchargeth Judgments in perſonal Icdions and Exe- 


L3b. III Gap, 8, Of Releaſes Set. 508,59, 


Sect. 508. 
: ping * 0. Outs manners J Tem, ſi hom re- Lſo, if a man e: 
+ Cro. Ja. 633. de Demands. leſſa a un auter leaſe to anothe 
pO & Demands, Deman- touts manners de de⸗ allmannerofdemang,' 


dum is a word of Art, and mands, ceo eſt le plus this is the beſt role; 


> Foo ell gory py oy ine melio2 releaſe a luy a to him to whom the 


an extent, ag no other one I le releaſe eſt fait Releaſe is made, that 


word in the Law is, unleſs 5 ; 
it be Clameum, whereof Lit- q il poit aver, F he can have, and ſhall 


tleton maketh mention, Sea, plus Urera a ſon ad- enure moſt to his ad- 


Lit, Se4 447.B.at#1.1- 445, And here it is to be ob vantage. Car ꝑ tiel vantage. For by fi 
cap.1o. PI. Com. Stowels a 0 y Uch 
caſe 359, Kc. 3 releaſe de touts man- Releaſe of all manner 


nnn, dannn an; ners de demands, of Demands, all man. 
a demand oz claim in Law; tauts manners bactt» ner of actions reals 
02 an expels, and an implied reals 
4 $ Co. Althams caſe, 2. claim Littleton Ons reals, perſonais, perſonals, and actions 
here putteth examples ot both: & actions Dappeale of appeal, are taken 


5 288. a, d firſt he ſpeaketh of real . 3 
Ante 283. a * (ont ales q extincts, # away and cxtinct, and 


eth his 22 — his de= [OUTS manners de er- all manner of cxccu— 
mand and therekoze he ig Þ20= pt . ; 
= pee > gy td at ecutions (ont ales & tions are taken a 
and he that defendeth is cal⸗ Etlncts. and extinct. 

led Tenant, becauſe he is 

Tenant of the Freshold of the Land. 


mon de 
de tou! 
fait al! 
le (erv! 
qu en i 
ice, le! 
| (xtin 


Tr 


+ 2R-1406,407. Ok Demands implied, oz in Law, Littleton putteth examples: Firſt, of all dung pic- WM touts 

+ Sid.141. 2 Cro. 437. ſqgnais. Secondly, of appeals, foz in both thole caſes he that bzingeth the Suit is called Quart! 
+ $ Co. 70. Plaintiff, and not Demandant; and he that defendeth is called Defendant. Thirdly, of Contro 
bates | 
Quzre 
Fa q 
patols 


23 H.$.tit.Releaſes,Br. 9 


6 H.7.15. 19 H. 3.4. : 5 | — 1 ; | 
20 ACP; a6 3 mer right, which meeriy is a demand oz claim in Law, but otherwiſe it is in the Runs g tale. 


40 E. 3 5. b. 5o Aff Pl. 6. Fifthly, of a Bent ſervice, Bent charge, Common of Paſture, ac which allo ate meer de⸗ 
14 H.4.8, 13 Ra. tit. mands 02 claims in Law. Au which Littleton hete, and in the two next Sections following, 
A vo. 8 o. lib. 8. 153. putteth but foz examples; foz by the releaſe of all demands other things alſo be reli uſed as 
Ed. Altbema caſe, Keiits ſeck, all mixt Fctions, a Warranty which is a covenant reai. and alt other cobe⸗ 


* Executions. Fourthly, of title o2 right of entry, either by fo:ce of a condition, oz by any fo:= 


Lit. gba, nants real and perſonal, Eſtovers, all manner of commons and prof en apprender, coadi- 
1 Nn 71. tions befoze they be b:oken oz perfo:med, oz after, Annuities, Becognizances, Statutes 


2 Bell ac f. 10 Co.51.b, Merchant, oz of the Staple, Obligations, Contracts, ac. are releaſed and diſcharged. 
Poſt 392. b. 


Sect. 509. ; 


T Li Tlijeme adtitle de entry C ANY if any man hath Title 

en aſcuns terr's ou tene⸗ of Entry into any lands or 

ments, p ttel Releate fon titie eſt tenements, by ſuch a Releaſe his 
TH A ITitle is taken away. 

E Sed quære de hoc; tat Firz- C Sed guære de hoc; for Fits, 

James Chict Tuftice ve Eugletetre James Chief Juſtice of England 

i tient ie contrary, Þ ceo q ent- holdeth the contrary, becauſe an 

ne poit vꝛaperm̃t cſice dit demand, Entry cannot be properly ſaid 4 

P. 19. H. 8. Demand. 


Cie 


Lib. III. 


Of Releaſes. Sec. 5 10,511, 112. 


C Title. were Title is taken in the largeſt ſenſe, including Bight alſo, 


Sed quære, &c. This i 
nien here cited clearly againſt Law. 


(Hb ſi home ad Rent ſervice 
ou Kent charge, ou Com- 
mon de Paſture, cc. p tiel Releaſe 
de touts manners de demands 
lit al Tenants de la Terre, dont 
u (ervice ou le rent eſt iſſuant, 
u en q le Common eſt, le ler⸗ 
ice, le Rent, ale Common eſt ale 


f ertinct, FC. 


| hav „ſi home 
teleſſa a un atuf 
touts manners de 
Quarrels, ou touts 
Controverſies, ou de- 
bates enter eur, fc. 
Quzre a quel matter 
| a quel eftect tfels 
patols (oy ertendont, 
Ic. 


Sect. 510. 


8 an addition, and no part of Littleton, and the opi⸗ 


is taken away and extinct, &c. 
This upon that hath been ſaid, nerdeth no further expticarſon. 


Sed. Fll. 


Lſo, if a man re- 
leaſe to another 
all manner of Quar- 
rels, or all Controver- 
ſies or Debates be- 
tween them, &c. Quænre 
to what matter and 
to what effect ſuch 
words ſhall extend 
themſelves, &c. 


Uarrels, Querela, a 
querendo, this pꝛo⸗ 
periy concerneth per- 

ſonal actions, oꝛ mixt, at the 

higheſt, foz the Plaintiff in 
them is called Querens, and 
in molt of the Wits it is ſaid 

Queritur. And yet if a man 

releaſe all Querels (a mans 


C 


Dedſbeing taken moſt ſtrong- 


lp again himſelf) it is as 
beneficial as all actions, fo: 
by it all actions real and per- 
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34 H. 8. t it. Releaſe B. 9. 
Chauncerys caſe, lib 8. 
f. t 5 3. Ed. Althams caſe, 


ND if a man hath a Rent ſer- 1.» 47 

vice or Rent charge, or Com- 
mon of Paſture, &c. by ſuch a Re- 
leaſe of all manner of demands made 
to the Tenants of the land out of id 14. 
which the ſervice or the rent is iſſu- 
ing, or in which the Common is, the 
Service, the Rent, and the Common 


+ 21 Koll. 403,40. 


40 E. 3. 47. b. Ed.Althams 
caſe, ubi ſupra, 35 H.8. 
Dier 35. 


9 E. 4. 44. 


+ 9 Co. 52, 


ſonal are releaſed. - And by ; 


the releaſe of all quarrels, all 


(auſes of actions are releaſed thereby, albeit no action be then depending foz the ſame. 
C Qvarrels, Controverſies and Debates are Synonyma, and of one ſigniflcation Litis 


nomen omnem A&ionem ſignificat, five in rem, five in perſonam fir. 


omnes loquelas, it is as large as omnes actiones, foz omnis actio eſt loquela ; and it ex⸗ 


tendeth ag well to actions in Courts of Becozd, as baſe Courts; foz the 


ꝛit of Erro ſaith, 


In Reeordo & Proceſſu, &c. loquelz que fuit inter, & c. and ſo the W:it of falſe Judgment 
laith, Recordari facias loquelam, where the Judgment was given in the Tounty Tourt, $0 ag. 40 E.3.22. 
Omnes exactiones ſeem to be large wozds, foꝛ Exactio derivatur ab exigendo, and Exigere 13 R.. Avowry 59. 


Lſo, if a man by C Eleſſa al Ob- 


to enquire 02 demand, 
Seb. 512. 
C Jew, ſi home de 
lon faft Coſt his Deed be 


ObliSe a un auter en bound to another ina Ait ious, Cc. The reaſon 
: 2 


ligor touts 


of 


39 H.6.9, 


Lib. 8. fol. 15. Althams 


f caſe, 21 H.6. 10. 2. 
Ff a man releaſe n 


2 Roll. 412,413: 
420. Dier 307.4, 
$ Cro. Car. 426. 


Lib. III. Cap. 8. 


of this caſe, Foz that the 


4 2 Noll. 410.18. 


11 H. 4. 41.43. Debt is a thing conlifting 
+ 9 Co.s2. 5Co.29. meetly in action; and there= 
: 223 koꝛe, albeit no action lieth foz 


the debt, becauſe it is debitum 
in præſenti, quamvis fit ſol- 
vendum in futuro ; yet be= 
cauſe the right of action is in 
him, the releaſe of all actions 
is a diſcharge of the debt it 
ſelf. (o) And ſo may an Exe⸗ 
cuto: befoze Pꝛobate releaſe 
an action, and yet befo:e 
Pꝛobate he can Have { no 
action,becauſe the right of the 


(o) Trin. 2 Ja. in Com. 
Eanco. inter Middleron 
& Rinnor. 18 H.6.2 3.b. 
Pl. Com. 297,278. In 
Gresbrookes caſe per 
Weſton, on, decaue t 

action is in him, and lo it was 
5 Eliz. Dier 217. adjudged. Ind ſome ſay, that 
+ Mo.34. 5 Co 71.4. 
+ 10 4. 22. 19. 


Of Releaſes. 


certaine ſlumm 5 mos 
ney a payer al Feaſt de 
St. Michael pꝛochein 
enſuant, ſi le obligee 
devant le dit Feaſt 
releſſa al Oblig' touts 
Actions, Il ſerra barre 
del dutie a touts 
temps d unc il ne puil⸗ 
ſoit aver Action al 
temps de RKeleaſe 
fait, 


Set. 513 


certain ſum of mone 
to pay at the Feaſt t 
Saint Michael nenten. 
ſuing, if the Oblipes 
before the ſaid Fey 
releaſe to the Obliper 
all Actions, he ſhall he 
barred of the duty fo 
ever, and yet he could 
not have an action xx 
the time of the Relea 
made. 


an Dzdinary may releaſe an action, and pet he can have none. But if a man by Ded doth 
covenant to build an houſe, ot make an eſtate, and befoze the Tovenant bzoken, the Cove: 


Althams caſe, — ſupra. nantee releaſeth to him all actions, e and Quarrels, this doth not diſcharge the Co⸗ 
t 


10 Co. g 1 b. 1 
1 2 Cro. 17.222.571. 


. b. henant it ſelf, becauſe at the time 


he Releaſe, nihil fuit debirum, there was no debe 


1 622. Sid.85, Hob,z16. 02 duty. 02 cauſe of attion in being. But in that caſe a releaſe of all Covenants is aqui 
diſcharge of the Covenant befoze it be bzoken, 


7 H.7. 5. 4 Cc Row: touts A- 
; 2 Rell. 408. 4; ; 
ons. This re- 
leaſe ſhall not bar the Aeſſoz 
of hig Bent, becauſe it was 
neither debitum noz ſolven- 
dum at the time of the Be= 
leaſe made; fox if the land be 
evicted from the Keſſes befoze 
the Rent become due, the 
Kent is avoided, foz it is to 
be paid out of the pzofits of 
the land; and it is a thing 
not meerly in action, becaufe 
it may be granted over. But 
the Leſſoz befoze the dap may. 
acquit oz releaſe the Bent. 
But it a man be bound 
in a Bond oz by contract to 
another to pay an hundzed 
pounds at five ſeveral days, 
he ſhall not have an ac&con 
of Debt beſoze rhe laſt day 


7 8 Co. 153. 

45 E. 3. 8. 17 H. C. 2 6. 
13 H.. Avowry 240. 
2 Ante 47. b. Vel. 67. 
+ F N. B. 131. a. 
Cro. Ja. 305. 

4 3 Co. 22. 

10 Co. 128. 


30 E. 3. 1 3. b. 47 E 3.24. 


10 H 2. Execution 137. 
16 E. 2 ib 138. 16 E. 3 
Scire Fac 4. F. N. g. 2 67. 
9 E. 3. 7. 

Co. 150. F. N B. 265. 


Sect. 51 * 


CK A Es i} home 

lefſa terre a 
un auter p terme dun 
an, rendant a lup al 
feaſt de S. Michael 
pꝛochein enſttant 40s. 
d puis devant meſh 
le Feaſt (1 releſſa al 
Leſſte touts act, unt 
apes meſm k Feaſt i! 
oba act de Debt þ 
non papment de les 
40 8. nient obſtant le 
dit releaſe. Stude cau- 
ſam diverſitatis enter 
les deux Cales, 


Ut if a man lettet 

land to another ſoſ 
a year, to yield to hin 
at the Feaſt of S. Mic 
next enſuing 40 8. and 
afterwards before the 
ſame Feaſt he releaſzth 
to the Leſſee all ati 
ons, yet after the ſam 
Feaſt he ſhall have at 
action of debt for thi 
non-payment of tl 
408. notwithſtandin 
the ſaid Releaſe. Stud 
cauſam diverfitatis b 


teen theſe two caſet 
be paſt; and fo note a diverſity between Duties which touch the realty, and the meer her 


ſonalty. But if a man be bound in a Recognizance to pay an Hundzed pounds at five 
veral days, pꝛeſently after the firſt day of payment, he ſhall have execution upon the Reco 


3.9 Card, 

Mar. Act ion ſur le 
caſe gr. 108. 3 Mar. 
Dier 11 ;. lib. 3. ſol. 9 f. 
Slades caſe, l. g. ſ.8 f. b. 
Fordes cale. 

39H 6 28.b 5 E. 4 40. 
3. z. te N.. 


Acleaſe 29. becaule it may be granted over. 


nizance foz that ſum, and ſhall not carry till the laſt be paſt, foz that it is in the natut?' 
ſeveral Judgments. And ſo note a diverſity between a debt due by Retognizance, and a det 
due by Bond oz Contract. And lo it is of a Covenant oꝛ Pꝛomiſe, after the firlt default 
an action ot Covenant, oz an action upon the caſe doth lie, foz they are ſeveral in their" 
ture. Kaftly, note a diverſity between Debts and Covenants, oz Pzomiſes. + | 
It a man hath an Annuity fo term of years, fox life, oz in fee, and he befoze it be behin 


doth releaſe ali actions, this ſhall not releaſe the Innuitp, fo? it is not meerly in adi 


: Fe 


Lib. 


11 covi 
del ſei 
ſes Ar 
Qle ſet 
e me! 
[colin 
Cat ce 
lle, CC 
Repo2i 


titulo c 
bert, C 
ame d 
Barre 
* Dꝛo 
old d. 
mand 
ments, 
lt joyn 
gina 
lleront 
bant Ji 
bl les 
dont, « 
lers fit 
Ment | 
Ns par 
ues, | 
Hon fy 
tes d 
5 Quat 
ble ſere 
Que je 
I. le | 
N plus 
leer tg: 


John 35 
ers luy 


| Dail 


Lib. TIL 


Tem, ou home voile 

ſuer bꝛiek de Dꝛolt, 
i covient q il counta 
del ſeiſin de luy, ou de 
(es Anceſtozs, & aurp 
jleſeiſin kuit en temps 
x meſme le Roy come 
i(counta en (on count: 
Cat ceſt un ancient ley 
= if, come apptert p k 
pon bun plie en le 
eie de Nottingham, 
os ::0 droit en Fitzher- 
bett, cap. 26. en tiel 
ſome qᷓ enſuiſt. John 
Parre pozt fon bztek 
r Dzoit envers Rep⸗ 
told de Alſington, 4 
rmanda certaine tene- 
ments, Fc. ou le miſe 
& jopne en le bank, 4 
Mginal & le Pꝛoces 
lleront demandes de⸗ 
bant Juſtices errants, 
u les patties vien⸗ 
dont, & les 12 Chiva⸗ 


Ment ſans. challenge 
es parties deſtre al- 
ues, pur ceo q ele- 
lon kuit fait p aſ- 
ntes des parties, ove 
© quater Chivatiers, 
le ſetrement fuit tiel, 
Que jro verity dirk, 
K le quel B. de 4. 
plus mere doit a 
er les renements g 
ahn Barre demanda 
Ms luy p 


* zit, on John de 


lers ſier ont tour ſcre- 


ſon. bziek 


Of Relcaſcs. 
Seck. 514. 


Lſo, where a man 
will ſue a Writ of 


Sell. 51 4. 


TTL covient que 
il counta del 


Right, ir behoveth that en de luy ou de 


he counteth of the ſeiſin 
of himſelf, or of his An- 
ceſtors, and alſo that the 
ſeiſin was in the ſame 
Kings time, as he plead- 
eth in his plea. For this 
is an ancient Law uſed, 
as appeareth by the re- 
port of a plea in the Eire 
of Nottingham. tit. droit 
in Fitzherbert, cap. 26. 
in this form following. 
John Barre brought his 
Writ of Right againſt 
Reynold of Afington , 
and demanded certain 
Lands, &c. where the 
miſe is joyned in bank, 
and the Original and 


the Proceſs were ſent 


before the Juſtices er- 
rants, where the parties 
came,andtherzKnights 
were {ſworn without 
challenge of the par- 
ties, . allowed, be- 
cauſe that choice was 
made by aſſent of the 
parties, with the four 
Knights, and the Oath 
was this: That I ſhall 
ſay the truth, &c. whe- 
ther R. of A. hath more 
meer right to hold the 


tenements which Fohy 


Farredemandeth againſt 
him by his Writ of 
Right, or John to have 


ſes Anceſtors. 


0 
if neither he no: * of 
his Inceſto:s were ſeiſed 


ol the Land, #c. within vor the time of limita- | 
the time of limitation, tion, ſee the Statute of, 
he cannot maintain a 32H.3. ca 
wut of Bight, koz the 170. 


ſein ok him of whom 
the Demandant himſelf 
purchaſed the Rand, xc. 
availeth not. 


And lo it is in a Wit t 8 00.65. 10 Co. 134. 
4 Poſt 349. Hob. 240. 


F. N. g;. 3 c.. 2 E.3.27- 
Littleton 112.3. 


of right of Advowſon. 
Aux) que le 

ſeiſin fuit en temps 

dle me ſi me le Roy come 


il counta. hereby it 
appeareth, that not only 
a ſriſin (as hath been 
ſaid) is requiſite, but al⸗ 
ſo that the ſeiſin be had 
in the time of the ſame 
King accozding to his 
Count. 


. Report. Eom- 
eth of the Latine wo:d 
Reportare, a re & porto, 
id eſt, referre, a re & fe- 
ro. Ind in the Common 
Kaw,it fignifleth a pub⸗ 
lick relation, oꝛ a hing 
ing again to memoꝛp ca= 
ſes judictally argued, de⸗ 


| bated, reſolved, oz adjud= 


ged in any of the Kingg 
ourts of Juſtice, toge= 
ther with ſuch cauſes 
and reaſons as were de= 
livered by the Judges of 
the lane, and in this 
ſenſe Littleton uſeth the 
wozd in this place. 

¶ En le Eire de 
Nottingham 


nifieth the Cvurk of the 
Juſtices in Eire, and 
thereupon they were 
called Juſticiarii Irine- 
rantes, in reſpect that 
the Juſtiees veſſting at 

eck 
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Eire, Iter, And it g- 4 1nft, 189. 


Lib. III. Cap. 8. 


(9) Mirror, c. 2. Sect 3. 
& Sect. 1 5. & ca. 4. le 
Offices des Juſtices in 
Eire. Glanv. l. 9. c. i 1.1.8. 
cap. primo. Brittou . f. t. 
b. 78, &c. Brad. 1.3. 
f.xrr5,&c. Flet. l. t. c. t 5, 
&c. 4 E. 3.32. 6 E. 3. 33. 
23 E. 3.21. 15 Hl. 7.5. 
vid. Sect. 442.233,34. 


1 E. 3. Tit. Droit. F. 26. 


Weſtminſter were called 
juſticiarii reſidentes, and 
were much like in this 
reſpect to the Juſtices of 
Iſſiſe at this day, al⸗ 
though fox authozty and 
manner of pzoceeding 
(whereof pou ſhall read 
(q) in the ancient Au⸗ 
thozs of the Law) far 
different. And as the 
power of the Juſtices of 
IMMiſes by many Acts 
of Parliament, and o⸗ 
ther Commiſflons in⸗ 
creaſed, ſo theſe Juſtices 
Itinerant by little and 
little baniſhed away. 
And it is certain, that 
the authozity of Jufti= 
ces of Bliiſes Itine⸗ 
rant thzough the whole 
Realm, and the Inſti⸗ 
tution of Juſtices of 
Prace in every County 
bring duly perkozmed, 
are the moſt excellent 
means foz the pzeſerva= 
tion of the Kings peace, 
and quiet of the Realm, 
of any other in the Chꝛi⸗ 
ſtian Wozld. | 
De Notting- 


ham. Chis ſhould be 
Northampton, accozding 
to the Oziginal. 

This repozt whereof 
Littleton here maketh 
mention, you ſhall find 
an abſtract of it in 3 E.;. 
fnce Littletons time, put 
in pzint by Fitzherbert 
when he was Derjeant 
in 11 H.$. and is not in 
the Repo:ts 02 Broks at 
large. And yet here it 
appeareth, that they be 
of great authozity, and 
vouched by Littleton 
Himſelf, foz the pꝛook of a 
main point in Law. Ind 
hereby it alſo appeareth, 
how neceſſaty it is to 
read Recozds and Pleas 
repozred o recozded, 
though they were never 
pzinted. Foz thoſe and 
the like Recoꝛds are Ve- 
ritatis & Vetuſtatis ve- 
ſtigia. 

Tit. droit. in 
Fitzherbert 26. is 


Of Relcaſes. 


aver eur, ſicome il de- 
mand, d Þ rien dir⸗ 
ra q le verity ne dir- 
ra , ſicome mop apde 
Dieu, #c. ſans dire a 
lour eſctent. Et tiel ſe⸗ 
rement ſerra faſt en 
attaint, d en Battail, 
F en lep gager, car 
eur mittont cheicun 
choſe a fine. Mes Jobn 
Barra counta del ſeiſin 
dun Rafe (on Anceſto?2, 
en temps le Roy Hen⸗ 
ry, # Repnolde ſur le 
miſe joyne tendiſt de- 
my mark Þ le temps, 
tc. Et ſur ceo Merle 
Juſtice dit al grand aſ- 
ſiſe, apes ceo Qq ils 
fueront charges ſur le 
mere Dꝛolit, Uous 
gentes, Repnold do⸗ 
naſt demy mark al 
Roy Þ le temps, al 
entent q ſi vous tro- 
ves q kanceſtoꝛ John 
ne fuit pas ſeiſie en le 
temps q le deman⸗ 
dant ad count, vous 
nenquires plus avant 
del dzoit, a p ceo vous 
nous dires, le quel Fan- 
ceſto: John, Rafe Þ 
noſme , kult ſeiſie en 
temps le Roy Yeury, 
come il ad count, ou 
non. Et ſi vous troves 
q il ne fuit ſeifie en 
cel temps, vous nen- 
quires nient pluis, & 
li vous troves que 
il fuit ſeiſie, donques 
enquires ouſter del 
batefe. 


Et puls le 4 
Fu _  - Andafterthe grand aſlt 


Heck. 514, L.! 
them as he demandeih tand 
and for nothing to ler ah 0 


ro ſay the truth. ſo hel 
me God, &c. without 
ſaying, to their knoy. 
ledge. And the like oath 
ſhall be made in an At. 
taint, and in Battail,and 
in Wager of Law, fo 
theſe do bring eren 


q 170! 
fult pas 
E Roy 
gd, | 
e11dzoit 
hers lu, 
ww d fe 
John 


thing to an end.But 7}, es a 
Barre counted of the (ci ln en 
ſin of one Ralfe his A- et le c 
ceſtor in the time ofkigg ye 11191 
Heng, and Reynold upon on fits 


the mile joyned tendred 
half a Mark for the 
time,&c. And hercupo 


ur 0291 
Neceden 
ef de 


Herle Juſtice ſaid to H ſembl 
grand aſſiſe after t N Re 
they were charged upo Ns tend 
the meer right, You go tnquir 
men, Reynold gave h: |, donc 
a Mark to the King o Ae 

the time, to the inten erga ti 
that if you find that He 22 


left or 
tous 
d? Dꝛo 
WIN dont 
(ita fe 
Nor, cen 
Wigitzs 
Nang aſl 


Anceſtor of John wasnd 
ſeiſed in the time th: 
the Demandant ha 
pleaded, you ſhall et 
quire no further upe 
the right, and for ti 
youſhall tell us wheths 
the Anceſtor of Jv 


(Ralph by name) we ment 
ſeiſed in King [771 wa 
time, as he hath pleade Helugn 
or not. And if you fin" !ry 
that he was not ſeiſed * 


this time, you ſhall « 
quire no more; and 
you find that he was ial 
ſed, then you ſhall e 
uirefurther ofthe WI 


Thirdly, 


gri 


* 


Lib. III. 


tand Alſiſe revien⸗ 
holt obe laur Merdich, 
q vitont Q Rate ne 
it pas leiſie en temps 
K Rey H. p Q tuit a- 
rd, Reynold ti. 
dzoit les tenements 
ers luy demandes, a 
ue les bees quites 
John Barre ſt (es 
Wes a remnant, Et 
hn en le mercle, fc, 
kt ie cauſe p d jea 
we monpre icy a toy, 
pon fits, ceſt plce, eff 
aur p2over_ le matter 
wecedennt q eſt dit en 
yief de Dꝛoit, dc. car 


j{ Reynold navoit 
05 tendue Demy mark 
0enquirer del temps, 
K. donques le grand 
ale vuifſoit eſtre 
Jirga tanſolement del 


let on, ac. Et illiut 
touts foits en b2ief 
* Dꝛot ſi le poſſeſ⸗ 
uon dont le demandant 
wunta foit en temps le 
Nor, cam il avolt count, 
Wiiqiizs le charge del 


ment ſur le mere 
Dutt, cament q le 
Helngan {uit encoun⸗ 
le It p, co ne ii eſt dit 
Nba en ceſt Chap 


M, dc. | 


[| femble Þ ceſt ple, 


mee Ozoit, & nemp del 


and aſſiſe ſerra tant- P 


Of Releaſes. 


came in with their ver 
dict, and ſaid, that 
Ralfe was not ſeiſed in 
the time of King Henry, 
whereby it was award- 
ed that Reynold ſhould 
hold the tenements de- 
manded againſt him, to 
him and his heirs quite 
of Fohn Barre and his 
Heirs to the remnant. 
And Fohn in mercy, &c. 
And the reafon why 
I have ſhewed to thee, 
my Son, this Plea, is, to 
prove the matter prece- 
dent which is ſaid in a 
writ of right;for it ſeem- 
cth by this Plea, that 
if Reynold had not ten- 
dred the half mark to 
enquire of the time, &c. 
then the grand Aſſiſe 
ought to be charged 
only to enquire of the 
meer right, and not of 
the poſſeſſion, &c. And 
ſo always in a Writ of 
Right, if the poſſeſſion 
whercof the Demandant 
counteth be in the 
Kings time, as he hath 
leaded, then the charge 
of the grand aſſiſe ſhall 
be only upon the meer 
right, although that the 
poſſeſſion were againſt 
the Law, as it is ſaid be- 
fore in this Chapter, &c. 


Sect. 514. 


of a new addition; and 
therefoze though it be 
true; pet not to be al⸗ 
lowed. 


& Et le Original | 
4 E. 3. 4r. Percivals coft. 


& le proces fuer de. 4 
Nor. 
mande devant Tuſti- Glanvil. 8 
ces [tenerants. J men. C e 
it is to be underſtood, Flc:2. ) 

that all Pleas either in 

the realty o2 perſonalty 

that were begun and not 

determined befoze Juſti- 

ces in Eire, were ad⸗ 

jozned by them into 


the Court of Common 
Pleas. | 

JT Les 12 Chi- 
valiers fieront tour 
ſerement ſans chal- 
lenge, Sc. pur ceo 
gue le election fuit 
fait per aſſent des 
parties ove les Chi- 
valiers. 

Here are four things 30 E. 1. tit. Challenge 
to be obſerved. 172. 

Firſt, That omnis ** $+77- 19 E-3.7. 
conſenſus tollit Errorem, 9 8 
and againſ hig own con- Co. 40. ante 126. a. 
— he — challenge Ssid. 99.193.269 235 
the twelve 

Secondly, That the 
four Knights Elcctozs of 
the grand Iſlile are not 
to be challenged. fo: that + « Cro 517, 
in Law they be Judges 
to that purpoſe, and 
Judges 02 Juſtices can⸗- 4 E. 3. 13. 
not be challenged Ind 
that is the reaſon that 
J2oblemen that in caſe of 
High ETreaſon are to 
pals upon a Peer ct che 
Realm cannot te chal- 
lenged, becaule they are 
Judges of the fact, and 
Magna Charta ſaith, per Magna Charta, cap.29. 
judicium parium ſuo— 
rum. 
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Thitdly, That the twelve befoze any aſſent may be challenged befoze the four Knights 9 7 H4.26. 
og, but aftec aſſent oz return of the pannel befoze the Juſtices, there hall be no chai- 

N to the pannel, noz to the polls. 
Farthly. Ik there be not four Knights t 
* Connty ſhall be taken. Ne curia Regis deficerct in Juſtitia exhibenda. 


Sans dire a lour eſcient. And here it appeareth, that where the Judg nent is e 
al there he Oath of the grand Iſſiſe oz Jury is abſolute, and not to their hnowirdge ag 


fo: Electo:s in that County, the next to them in 7 u 4. 2. 


bei? 


% 2 A 4 * 
” 


Lib. III. Cap.8. Of Releaſes. Set. 5% , 


me he pu 
here in the Wzit of Right in the attaint, and in wager of Law; foz the judgment in v caule th 
cf theſe thice is final. qver in thi 
vide Se&.r93. ¶ Le miſe eſt joyne. Miſc is a wozd of art appzopziated only to a Whit of gj An de fr 
Regiſtrum. 10 called becauſe both parties have put themſelves upon the meer right to te tried by gta Fa wa 
32 mw cap; Iſfliſe oz by Wattail; ſo as that which in all other actions is called an iſſue, in a wit, ut when 
7 20. 31 Ea. droit. tigt in that caſe is called a miſe. And in this ſenſe Littleton taketh it here. But in am Pelendan 
xt. 22 E.3.17. 18H 3. Of right ik a collateral point is to be tried, there it is called an iſſue, and is derived of th tif is per! 
droit 62. 33 E.-ib.29. word (Miſlum) becauſe the whole cauſe is put upon this point. It is alſo taken fo; g inſwenr 
Lamb. Explicat. verbo- pences, as Miſe & Cuſtagia. And ſometime it ſigniſieth a cuſtomary grant to the Ring g in this ca 
rum, verbo Mancuſa. Los Marchers of wales by their Tenans at their firſt coming to their Lands. upon his 
Jender dli. marke al Roy. Maſter Lambard ſaith, That Mancuſa & Marca but than an 
nice Mancup. . Mearc' Nummus zo valens denarios. Ind this Mearc' now called a gyary 3 man 
being an old Saxon wozd, is the cauſe that England mo commonly reckoned by Marz of Perjur 
Libra, Saxonice is a pund, a pondo, which is called ſo until this day. Solidus qui „pu I man 
nos eſt pars libræ viceſima denarios per id temporis continebat quinque, nunc duodccindf with her 1 
r. N. B. 3. c. 31. E3- and Scilling is a Saxon wozd, and with ts uſed to this day, Penny Saxonice Pennio when t! 
droit. 1 5.65 E. 3. ib. 24. Latine Denarius, but the value of theſe have not been always one, | hall not ! 
Mirror ca. i. Sec. 1. 2 In a wꝛit of Night of advowſon bzought by the King, the Tenanr ſhall not tender th Jf an 
8 — . Di. mark, becauſe Nullum tempus occurrit Regi; and therefoze the Ring hall alloy wage his 
Bit, £ $64,245 246;06: that he oꝛ his Pꝛogenitoz was ſeiſed, without ſhewing any time. To > 
ber lig-c21-834 © Fn attaint. Attindta, is a wzit that lieth where a falſe Uerdic in a Cour: B fef in the 
2 12 Co. f. F. N. ;. tog. g. coꝛd, upon an Iſſue joyned by the parties, is given. And of ancient Wꝛirers it is called hie lowed by 
3 3 Inft. 163. 222, de convictione; and it is derived of the Participle Tinctus oz Attinctus; foz chat if t Jn an « 
; petty Jury be attainted of a falſe Dath, they are ſtained with perjury, and become intamot ther perſo 
koz ever, fo the judgment at the Common Law in the Attaint impozteth eight great at the Defer 
grievous puniſhments, 1.Quod amittant liberam legem in perpetuum, that is, he {hall bel litth not 
inkamous, as he ſhall never be received to be a witnels, oz of any Jury. 2. Quod foris-ficiat ſon, and f 
omnia bona & catalla ſua. 3. Quod terre & tenementa in manus Domini Regis capian gin an a 
4. Quod uxores & liberi extra domus ſuas ejicerentur. 5. Quod domus ſuæ proſtrent his Law, 
6. Quod arbores ſuz extirpentur. . Quod prata ſua arentur. Et 8. Quod corporaſua c tract 02 B 
ceri mancipentur. Ss odious is perjury in this caſe in the ere of the Common Law, and able, In 
ſeverity of this puniſhment is to this end, Ut pœna ad paucos,metus ad omnes perveniatf his law, 
there is Miſcricordia puniens, and there is Crudelitas parcens: Ind ſeeing all trials alty, ag f 
tal, perſonal, and mixt actions, depend upon the Dath of 12 Men, pjudent Antiquity Indentuz 
fiicted a ſtrange and ſevere puniſhment upon them, if they were attainted of perjury. harterg c 
Pod. 241. But ſince Littleton wzote, a Dtatute hath been made in mitigation of the ſeverity of t! Jn an 
(a) 23H.8. cap-3- El. Common Law, in caſe when the petty Jury is attainted and therefoze-ir is taken by equity is law, 
bier 201.7 F. ns: Fo: where th: Statute ſaith, that the party grieved ſhall habe an attaint againſt the part ment in a 
3 ee 7 e which ſhall have judgment upon the Uerdict, yer an attaint ſhall be maintained upon :1 In deb 
_—_ n H. 7. Dtatute againſt the Gxecutozs of the party, Er ſic de ſimilibus. (a) But ſee the Dtatutea ths by ce 
5.42 E.326.FN.B107. Authozitieg quoted in the Wargent. Dnly I thought good to obſer ve thyee things. laith, Cc 
D. Mitror, c. f. Sect. 3. c. 3. Firſt, That no attaint can be maintained upon this Statute, but between party al Hoif th 
Sect.ca.5.Se&-1 Br.l.z3. party, | | | Iccompta 
I 41.b. & f. 320,32. Secondly, That no Conuſance can be granted upon any attaint, becauſe all attaw an incide 
22 9 are to be taken either befoze the Bing in his Bench, oz befoze the Juſtices of the comm In an 
Brit. f.40 42.4: 41.175, Place. and in no other Courts, ac. | | | hall not 
190. Fleta, I. I. ca. 3a. K CThirdiy, Conſider what Pleas may be pleaded in an attaint by fozce of this It, a dit foz del 
1.2. ca. 48. what not * 5 


3 32 3 a * C En battaile. Duellum, Monomachia, and it ſignifſeth in the Common Law a ttt 
30 Ez. 20 25 Ef 12. by ſingle fight, by battail oz combat, Monomachia. (b) And in the Wzit of Right neither! 
13 H. 4. 4. Stan. 74,10. Tenant oz Demandant ſhall fight foz themſelves, but find a Champion to fight fon ther 
17 El. bier 9 E.4.35- becauſe if either the Demar dant 0z Tenant ſhould be lain, no judgment could be g:vel f 
1.6.6.3 H.6.55. the Lands oz Tenements in queſtion, But in an appeal the Defendant ſhall fight 
2 1 2 himſelk, and ſo ſhall the Plaintiff alſo; foz there if the Defendant de Cain, the Plain 
r + *© hath the effect of his ſuit, that is, the death of the Detendant; the order and ſolemn 


d fic X | ' | „ 

Chan, * _ wher:of you may read in our ancient and later Books. Ind this the Law did ny 

13,8. cap. 8. when the Tenant failed of his Witneſſes, oz Evidences, oꝛ other pets; and the pꝛelum 
tion of Law is, that God will give victozy to him that hath right. 

4 $8 366. Mo q98. C. Ley gager. Vadiare Legem, and there is alſo facere Legem, by making of his Lal 


Thar is, to tate an oath, (foz example) that he oweth not the debt d:manved oc ＋ "3 
ſimple contrac, noz any penny thereof. And ir is called Wager of Law, becaule er a., 


ime he put in ſurety to make h Confirmation, 5 off 
e hi | | 
＋ ne che &) yu fuch a yer at ſuch a day, and it i FADE 4. 29 
qt bill abow — — "= nee to ing with din Defendant 2 — 94 of his Lato 9 
muſt be [won d heir oath, that i with him elcve ar the „Lib. 10. 
ee ch ee . 
hut when tt groweth b not when there i edulitate. | » © as he hi Mets +406, - 
Defendant | P wozd, ſo re is a ſpecial | himlelf ritton fol, 6. 
tually barred, as Li witneſſes m e the party i e Defendant, , 20a 6. 69. 
3 himſelf foz r here Caith NV his Law * th whereof the Brachon lib. _—_ c. 25. 
in this caſe paſſing with i 2dly thing; bu , fo: the law a ereby th ; ls ah. ©. 410, 
, , t men a pꝛeſumeth e Plain⸗ ve „lib. 2. ca. 63. Di- 
upon his pꝛomiſe, wh th unpunity as the 9 conſcience that no rſities de Dd 
* er. 1s they chooſ S do grow | ra 
than an odion of D erein (becauſe it is T e rather to bit o large (ſpecially ? 6. 8, 
Gen tiger ebt. reſpaſs ſur le cafe ung an action upon pecially 2 Roll, 106, 
ghet en Schuldt whereby he become in ) he cannor wage be ü., e 
3 man under the a ge * hereby he become * upon an Indictment o A . 
r ſhall wane b YO ſhall not w es w_ not wage $f, "TA 
e ſuit is fo her Law, is Law, by aw, 6. 32: 
* — his L a e King, oz foz his benefit, as i t a Feme covert together 11 1 6.. 
| ant be Plaintiff » ag in a Quo mi ; 6. 40. 15 E. 4 2. 
7 C 7 5 4 * 
3 — AI —— 6 wary ſhall not OD inus, the Defendant + = * 2 2 
he hall wage Hi r. * is Law. | 32 H.6 24.8 Hs, 
om ER Law, becauſe Py prog deceit, 02 injury i In Ylien ſhall 55% B. Ley: ge tons 
imd by Law 1 hi 10 3 in Debr 2 — han 21 in the Defendant, *: H.s = : 
Jn an action of is Law. , Detinue, Ac n oath to diſch . | 
: count arge him⸗ 3. 32. 18 R. 
ther perſon fo account againſt a Recei 8 , the Defendant i 24 E. 3.4 
Ar K r A rr! 18 77 
ſon, and dos betwern the 1 the — doe Wike, 02 his 7 — 8 16 95.b 
, h a receipt is tra iff and Def the ground mmoigne) 8 812, 
gin an action of Deti verſable (4d) velendant, but 1 of the action, whi 15 E. 
el Lr nenen 
1 the Deb tlment of n of Debt a third per⸗ ro. 790.919. , 
it oi Bailment ebt and the Detinet i anothers hand upon an Arbitre 4 2 Roll. 1c. 
able. In an acti though it be by anot tinet is the ground of » the Defendant — hank (d)33H 9 | 
- e it ſou againt a Bapliff he Conve s the Con⸗ b. 8 H. s 41 1H 6.1, 
im as foz debt t ndeth in the r pliſt of a Manno yance, and not 11. 18 H.8. 3: 
Indenture of troza Bent upon al ealty, In an action 7 the Dekendant can tr aver⸗ 3 N 8.11 H. as 2 
a a leaſe foz ye eaſe foz years, o of Debt whic not wage {7.5 73: 22 * 
nn deeds which ur 2 ane, ba bein u Ls, n a 1 . 
his law ebt foz a Fi e is Law; gan 24 Hl. 1. Ley ( 
== becauſe the Leet is F Fins oz Fmerciament in a Le 
In debt ourt Baron the 4 ol Recoꝛd; but in ect, the defendant ſhal 4 Noy 96. 
F . wage Big e On oge 118 
Caith, C ion of the Statu itoꝛs the Defend » for that is no Co mettia- 0 
Soif t oram Auditoribvs ; a te of Wa. cap. 11. whi ant ſhall not wa urt of Recozd. ; ＋ 506. 
Gn * un L — —.— — chew grea — and E 8 ae 
an incident rill oꝛd {ſhall not w d in lurpluſage, in a 'ne Zuditoz che! , and ** Roll. 106, 1 
In an a iling upon the acc age his Law by conſt an action of debt b aw lieth. 20. 117. b. 
tion of oanr. ntruction ail; bought by the | ell 
all not of debt by a 3 o upon t y the oll. 427. 
ke fo tall of futenonce, or <ptins the olders fox die vi his Scarure, as | 4s, 5 
| 10 an action * otherwile it « _ the Pziſoner, a his Signals, the Defendant 5 Leon, 305; 
ti 98 law, becauſe he debt bzoughs by an Brto 2 tabling a man ac 1 not to ſuffer him ts k. 5. 3. f Hl. 6. 1 
ee eee — 10 22 H.6.35. 58H, « 
his 4 10 77 9. he Defen Ante 1 6. 6. 
trozney, Ind ſo if aſl dant ſhall not w + 68.5, 
ervant be retained a age * — Co 103. 2, 
teond⸗ . 623 K. 6 6, 


cd. 37. 


3 e er ſhall no | ; : | 
22 H. 6.6. 1 2 29 H6.18 


L 
1 bage his L 
l; atordi aw, becauſe he was con 
| prone. kan Seauee, * ellable to ſerve; otherwiſe it i 
w, foz no man is char is, it he be | 
ma -ged as | not retained 
mn Ibpot, fo? N. wage his law 22 02 X dminiſtratoz, he ined 34 Co. 82 b. 86, 
Oe upon a SA Ao dieth other mans Deedz but in «0 ws not wage his 23 1 427 
er ki giben b 3 | of a Su 5 23.39 H. 6. 18. 
22 ſpeaberh not. wager of ray”; Tha the Defendant ſhall not . 2 $4 as 
action, of Non n I law. There ; 1 . FT b. 
2 thereof Little- n . 7. 25. 
+ 9 0 $2. a. 
10 H. 7. 18, 


* C Et ſur ce 
ceo Herle Juſt: 
| uſtice dit, Sc. Hereb 
it, Sc. Hereby it appeareth that it is th 
the office 
of 


I 
Reece 


Lib. III. Cap. S. Of Releaſes. Seft.51 


here in the Wzit of Right in the attaint, and in wager of Law; Foz the judgment in we. 
cf theſe thice is final. 


Vide sed. 15 Le miſe eſt joyne. Miſc is a word of art appzopziated only to a Wiit ot gi 


Regiſtrum. r. called becauſe both parties have put themſeives upon the meer right to te tried by gran 
* aper; Ilie 02 by Vattail; ſo as that which in all other actions is called an iſſue, in a wit 


10 K. 3. 20, 31 E.. dreit. tigt in that caſe is called A miſe. Ind in this ſenſe Littleton taketh it here. But in any 
11. 22 E.3.17. 18H3. Of right if a collateral point is to be tried, there it is called an iſſue, and is derived of y 

droit 62.33 Kn. ib go wozd (Miſſum) becauſe the whole cauſe is put upon this point. It is alſo taken fe g 
Lamb. Explicat. verbv- yences, as Milz & Cuſtagia. Ind ſometime it ſigniſieth a cuſtomary grant to the King | 
rum, verbo Mancula. a 0:08 Marchers of Wales by their Tenans at their firft coming to their Lands. 


e Tender di. marke al Roy. Maſter Lambard ſaith, That Mancuſa & Marca$y; 
nice Mancup.7. Mearc' Nummus zo valens denarios. Ind this Mearc' now called a gyzr 
bring an old Saxon wozd, is the caule that England mo commonly reckoned by Mat 
Libra, Saxonice is a pund, a pondo, which is called fo until this day. Solidus gu; yy, 
nos eſt pars libræ viceſima denarios per id temporis continebat quinque, nunc duo de 
and Scilling is a Saxon wozd, and with us uſed to this day, Penny Saxonice Peanig 
Racine Denarius, but the value of theſe have not been always one, | 
Mirror ca.t. Leck. 17 © In a wirt of Bight of advowſon bzought by the King, the Tenant ſhall not tender tl 
88 3 Di. mark, becauſe Nullum tempus occurrit Regi; and therefoze the Ring hall all 
Bit. 124,24 246% Kc. That he oꝛ his Pꝛogenitoz was ſeiſed, without ſhewing any time. 


wet e se C Fn attaint. Artin&ta, is a wiit that lieth where a falſe Uerdict in a Court of dc 

: 13 Co.15-F.N.B.10;.g. coꝛd, upon an Iſſue joyned by the parties, is given. And of ancient W:i;ers it is called3; 

: 3 Inft. 163. 233, de convictione ; and it is derived of the Particaple Tinctus oz Attinctus; fo; chat if 
petty Jury be attainted of a falſe Oath, they are tained with perjury, and become infamor 
ko; ever, fo: the judgment at the Common Law in the Attaint impozteth eight great at 
grievous puniſhments, 1.Quod amittant liberam legem in perpetuum, that is, he ſhall be 
inkamous, as he ſhall never be received to be a Wi o; of any Jury. 2. Quod foris-fici 
omnia bona & catalla ſua. 3. Quod terræ & tenementa in manus Domini Regis cipiant 
4. Quod uxores & liberi extra domus ſuas ejicerentur. 5. Quod domus ſuæ proftren 
6. Quod arbores ſuæ extirpentur. 7. Quod prata ſua arentur. Et 8. Quod corpora ſua c 
ceri mancipentur. Ss 0d:ous is perjury in this caſe in the exe of che Common Lav, and 
ſeverity of this puniſhment is to this end,Ur pena ad paucos, metus ad omnes perveniatf 
there is Miſcricordia puniens, and there is Crudelitas parcens : Ind ſeeing all trials 
ical, perſonal, and mixt actions, depend upon the Dath of 12 Men, pjudent Fntiquity 
ti:ted a trange and ſevere puniſhment upon them, if they were attainted of perjury. 

: P'ord. 241. But {Ince Littleton wzote, a Dtatute hath been made in mitigation of the ſeverity of 

(a) 23H. cap-3- El. Common Law, in caſe when the petty Jury is attainted and therefoze it is taken by equity 

= 7 ey Fo: where the Starute ſaith, that the party grieved ſhall have an attaint againſt the part 

23 : ao Hs. Br. — which ſhall have judgment upon the Uerdict, yer an attaint ſhall be maintained upon :1 

96. 4 Marib.125.:0 Hy. Statute againſt the Executozs of the party, Et ſic de ſimilibus. (a) But ſee the Deatutea 

© 4: E.325.FN,8 105, Juthouties quoted in the Wargent. Only I thought good to vbſerve thꝛee things. 


D.Mirror,c.iSe.3.c.3. Fuſt, That no attaint can be maintained upon this Statute, but between party? 
Sect ca. ; Sect. 1 Br. l. 3. party. 


. N. . 3. e. 3. E. 3. 
droit. 1 5. 6 E. 3. ib 24. 


5 2 5. 320,32 Secondly, Chat no Conuſance can be granted upon any attaint, becauſe all attain 
Lot 2g e, are to be taken exther befoze the King in his Bench, or befoze rhe Juſtices of the conn 


Brit. f.40,42,43,$1,175, place and in no other Courts, c. 


1 90. Fleta, I. i. ca. 3. & Thirdiy, Conſider what Pleas may be pleaded in an attaint by fozce of this Ie. a 
1.2. aa. 48. what not | 


n battaile. Duellum, Monomachia, and it fignificth in the Common Law at 
3oE3.:0:9E:3.1: by Anglcfight, by battail oz combat, Monomachia. (b) And in the W2it of Right neither 
12.4.4. Stag. 54,7 Tenant o: Demandant ſhail fight fo: chemlelves, but find a Champion to fight fo: ther 
17E.DiergE., 35% becauſe if either the Dema*.dant oz Tenanc ſhould be lain, no judgment could be gibin i 
x H.6.6.3 H. 5. ff. the Lands oz Tenements in queftion, But in an appeal the Defendant ſhall fat! 


e capes, Du 33-5. bimſeik. and Co ſhall the Plainriff alſo; foz there if the Defendant de Cain, che Plaut 


n hath the effect of his ſuit, that is. the death of the Defendant 3 the order and ſolemach 

Glaavil, L. cap. s. wher:of pou may trad in cur ancient and later Books. Ind this the Law did ini ; 

132.8. cap. 8. when che Tenant failed of his Witneſſes, oꝛ Evidences, 0: other mots; and the pin” 
uon of Law is, that God will give victozy to him that bath right. | 

1 Si 366, Mo 497, C Ley Age. Vadiare Legem, and there is allo facere Legem, by making of his 12 


Thar is; to rake an oath. (foz example) that he oweth not the debt d. manded ol hut 51 


{imple contrag, noz any penny thereof. Ind ir is called Wager of Law, becaule of _ 


Lib, III. Of Confirmation, Heck. 514. 295 
ne he put in ſurety to make his Law at ſuch a day, and it is called maki i ; 
n nale the Law doth give ſuch a ſpecial benefit to the Defendant to bar the DR te den KG, ca. 37. 


J qher in that caſe. (f) But he ought to bzing with him eleven perſons of his Nei & lib. 3. f. 
that ill vow upon their oath, that in their conſcien ces he ſaith truth, oo 4 Britron fol. $6. 


1 


1 g muſt be [won - 282 2 the eleben de credulitate. 8 Fleta, lib. 2, ca. 56. 63, 
Nan 3nd wager of Law lieth not when there is a ſpecialty, oꝛ Ded to charge the Defendant (t ) Magna Charta, c. 25. 
7 | ur when it groweth by wozd, ſo as he may pay oz ſatisfie the party in ſecret, whereof the I 2 
| * Defendant having no teſtimony of witneſſes may wage his Law, and thereby the Plain- verſicie; tes — 3 
4 | ul is perpetually barred, as Littleton here ſaith, fo: the law pꝛeſumeth that no mon will 33 U. 6. 3. 185 
* (nſwear Himſelf koz any woꝛdly thing; but mens conſciences do grow ſo large (ſpecially ? * Boll. 105. 
ng, in 4 T — 1 as they choole rather to bzing an action upon the caſe | e 17s: caſe, 
pon his p20umite, wherein (becauſe it is Treſpaſs ſur le caſe) he cann | 9 C0. 68, 
cdu than an _ of Debt. x wed, * 
| Yar $ man outlawed oz attainted in an Fttaint, 02 upon an Jndictment of Conſpiracy, o 
Mat dl puny: 07 2 an he . infamous, ſhall not wage his Law. piracp, oz 32 H. 6. 32 
ui 220 man under the age of 21 years ſhall not wage his Law, but a | 
0 . nith her husband ſhall wage her Kaw. * e covert cogether 8 l LS 4. 2. 
Pranig when the ſuit is kor the King, 02 fox his benefit, ag in a Quo minus, the Defendant + Ante 19s, b n 
110 Jnfa 28.6805 titk h = f 32 H.6 24.8 f. 5. Ley 66 
Wer kl an Intant intitk, the Defendant ſhall not wage his Law. | 35 H. 8. Ley. Br. 102. 
ald vage his Law in that language he can ſpeak. * In Alien ſhall 2 2 3 6 755 
21 Hl. 6. 42. 


In no caſe where a contempt, treſpaſs, deceit, 02 injury is ſuppoſed in | 
_ hep \ HOW, * — Law — not truft — hid an oath 1 4 8 5 a 1 1s R. 3, 4 
in thoſe caſes, only in ſome caſes in t | an al. Rt agg” 
* n , Detinue, Fccount, the Defendant is al⸗ i 2 5 
nan action of account againſt a Beceiver upon a receipt of Mo - +4 Co. 95. b. 
ther perſon foz account render (unleſs it be by the hands of hy ear not ans ) 12 Cro. 818, 
the Defend ant ſhall not wage his law, becauſe the receipt is the ground of the action, which 15 E 4.16. 10 E. 4, 4. 
uh not in pꝛivity between the Plaintiff and Defendant, but in the notice cf a third per⸗ 3 
ſon, and ſuch a receipt is tr averſable (d). But in an action of Debt upon an Arbitrement, (4) 3; 4425 13H. 7. 
gin an action ot Detinue by rhe ailment of anothers hand, the Dekendant ſhall woge 32: 2 8 "4 EY 
hs Law, becauſe the Debt and the Detinet is the ground of thoſe actions ; and the Con- b.8H.6. 11,14 fl. 3. 3. 
nat e Bailment though it be by another hand, is but the Conveyance, and not traver⸗ 11 H 4 54. 
able. In an action of account againſt a Bayliff of a Mannoꝛz, the Defendant cannot wage? ISS: LIC 
ks law, becauſe it ſoundeth in the realty. In an action of Debt which concerns the re⸗ _ . + 
un. as fo2 debt fox a Rent upon a leaſe foz years, oz an action of detinue fo: detaining an 34 8. 1. I Gager! 
Inenture of a leaſe foz years, the Defendant ſhall not wage his Law; much leſs foz 7. Sore we 
tharters 02 deeds which concern inheritance. 2 Noy 96, 


ry of In an action of debt foz a Fine o: Imertiament in a Leet the defendant ſh + 3 Cro. 

| all not wage =: 57% 

y equty ds law, becauſe rhe Leet is a Court of Recoꝛd; but in an action fo: debt fox an — : W +44 

the pant ant in a Court Baton the defendant ſhall wage his Law, foz that is no Court of Recoꝛd 10 1 4 2 s 
pon : In debt upon an account befoze Xuditozs the Defendant ſhall not wage his Law, and 6 El. Bendloes. 7. 25. 


arut? a ths by conſtruction of the Statute of W 2.cap. 11. which givech them 
at | cap II. great authoniy, and 2 Roll. 106, 115. b. 
98 lah, Coram Auditoribvs ; and therefo:e of an account befo:e one Juditoz wt. 4634 liert. 60 117 
Jarcy à — if the Lozd befoze Juditoꝛs be found in ſurpluſage, in an action of debt bꝛought by the + 1 Koll. 427. 
cumptant, the Lozd ſhall not wage his Law by conſtruction ailo upon this Statute, as + Noy 20. 
— in uuident riſing upon the account. | "= $1 833 4 
e COM In an action of debt by a Gaoler againſt the Pꝛiſoner fo2 his victuals, the Defendant 9 8. ;. 3.8 . 


all not wage his law, foz he cannot refuſe the Pꝛiſoner, and ou | 

. not ght not to ſutfer him to 22 H. 6. 35. 58H, 6. 6. 
dit fo default of ſuſtenance, otherwile it is fo: tabling u man a: large. y + Ante 168. b. 159 
Ei an action of debt brought by an Attozney fox his fees, the Defendant ſhall not wage Co 101. © 
9s law, becauſe he is conipeliable ro be his $trozney, Ind ſo if a ſervant be retained accozd= ,* 0-63 FEM a. 


t : . | 28H. 6. 4. H.6. 20, 
mg to the Statute of labourers in an action of Debt fo: his Salary, his Maſter ſhall not 2 U 22 ky 5 Aan b. 


EU 


aw a tri 
ſcithet 


for ther his Law, becauſe he was compellable to ſerve ; otherwiſe it is, if he be not retain; 

givenf Koding to the tatute. | I 1 3 

1 fight f q Phereſorver a man is charged as E xecutoz o: 2 dminiſtratoz, he ſhall not wage his 33 H 23: 39 H. 6. 18. 
Plain ＋ * no man ſhall wage his law of another mans Deed; but in cale of a Succefſs; ct „Kell 157 ; 
ſolemaid Jbvot, fox that rhe houſe never dieth, 4+ Plowd, 122, 


e 8 In debt upon a penalty given by Dtatute, the Delendant ſhall not wage his law. There * 5 Po 7.23. 


pꝛcſum 22 kind of wa ger of Law in a real adion, of Non ſummons, but thereof Lictle- 1 +4. 5. 
n peaketh not. 4 9Co 82, a, 


| 10 H. 9. 19. 
CE. ſur ceo Herle Juſtice dit, &c. yereby it appeateth that it is the office 
Reece of 


Lib. III. 


Glaav. li. 12. exp. l, & . Per que fuit agard. Hete are two things to be obſerved: Firff, the foyy gt 


Bracton li. 3. fol. 328. 


Cab. 9. Ol Confirmation. Sea. 1. 


of the Judges to inſtruct the grand aſſiſe oz Jury in points of Law, foz ag a grand aſſiſe 

other Jutozs are triers of the matters of fact, Ad Quæſtionem facti non reſpond 7 
Judices, fo ad Quæſtionem juris non reſpondent Juratores. Ind accoxdingly the J I 
in this caſe direcndd the grand aſſiſe, viz. it they found that, &c. ag 


Judgment final. Secondly, t hat a Judgment final is to de given in this particular dale 0 { 


Fo? the fozm of the final judgment koz the tenant is here expzeſſed, that the Tenan; ſhall 


Lib. g. fs g. Benrins caſe, hold the Cenement s demanded againſt him, to him and his heirs quite of the Demanday matt 


34 E.z. judgm. 256. ad- F072 the ſecond point ſeeing the m 


and his heirs fo: eber, and the Demandant in mercy, Quod tenens teneat terram illan lab 
fbi & hæredibus ſuis in pace verſus 17 4 ran & heredes ſuos in perpetuum. walla 
le is joyned upon the meer right, albeit the verdig >f (aſe li. 


| Judge accord. 13 H. 4. the grand aſliſe be given upon another point, yet judgment final ſhall be given. 2, g eaſe n 


Judg. 245. 0 M. 6. 8. 
20 H. 6. 38. b. 21 H. 6. 
24. b. 26 H. 8.8. b. 


IiMar. Dy. 8 5. . 8 5. 


Penrins caſe, F. N. B. 5. 
11. 31. 


Brac. Ii. 2. fol, 1 2. b. 
& 58, 59. Bract. 235. 


®* Lit. pag. ſequeri; 
BraR. lib. 2. 38, 


Brac II. 2. fol. 27, 58. 
37 H.. 54. 37. Pl. Com. 
Count. de Leiceſters 
caſe. 

13 Co. 6g. b. 

10 E.2. Confirm. 24. 
32, E. 3. 9. 

le) Fleta lib, 3. cap. 14. 
& lib. 3. cap. 3. 

7 1 Roll. 4832, 


44 Aff. 3. 


is ik the Tenant after the miſe is jopned make default, oz confeſs the action, o; if the f 
Demandant be Non-ſuit, and yet in none of theſe caſes they of the grand aſliſy gabe * aval 
their verdict upon the meer right. a jo leſſ; 

C Come eſt avandit. Vide Sect. 478. dame p 


lle, le q 
la terre 
term d 


Chap. 9. Of Confirmation, Set, 51 | fozce di 


noſſeflit 
Ere firſt 
what a Conflr= 
mation is. 


6 


Ait de Cofir- 
matiũ e com- 


Deed of Con mon * 
firmation it (ſlate 


{ munement £ commonly it am d 
Confir 2 tiel fozm, ou a tiel ef- chis form, or to this ef * 
8288  Uerd fect, Noverint univetſi, fect: Anow all ner, & 
* 7 , 
cw — it is &c. me A. de B. ratifi- That IA. of B. have ra (frm de 


. 3 confirmaſſe, C. de D. Ker Wh | to C.of D.c1 ant 
valuir. Þ Confirmation is a ſtatum & poſſe ſſionem eſtate and polſeſſo (4) That 


23 NY quos habeo de, & in which I have, of andi Leſſee for 
able eftate is made ſure and uno meſſuagio , &c. 1 meſſuage, &c. with thi 1 
unavoidable, oz whereby a cum pertin in F. &c. appurtenances in F. &c In thiz 


particular eſtate is encreaſed. 
A Confirmation doth not ſtrengthen a voideftate. Confirmatio eſt nulla ubi donum pre 
cedens eſt invalidum, & ubi donatio nulla omnino nec valebit confirmatio, foz a Eonfit 
mation may make a voidable oz defeaſtable eſtate good, but it cannot wo upon an eſtate that 
is void in Law. Non valet confirmatio, niſi ille qui confirmat ſit in poſſeſſione rei, vel jul 
unde fieri debet confirmatio, & eodem modo niſi ille cui confirmatio fir, fit in poſſeſſions 
And another ſaith,(c) Confirmare eſt id quod prius infirmum fuit firmare Et donation 
alia incepta, & defectiva, & poſt tempus confirmata ; confirmatio enim omnem ſupplet 
defectum, poterit enim eſſe in pendenti donec per ratihabitionem heredis cum ad ztatem 
pervenerit roboretur. | 


C Ratificaſſe. Ratificare eſt ratum facere, and is equivalent to Confirmare, which 
as hath been ſaid, is firmum facere. 


« Approbaſle cometh ot Ad and probo, which is to make perfect and good. 
C Confirmaſſe. Here it is to be obſerv:d, That there be two kinds of Confirna WW 3 le ten 


tion have 


tions, viz. Tonfirmations expꝛeſs oz in Deed, whereof Littleton hercafter ſpeaketh in th ] leaſe he: 


Lib.'s. 142, Beamonds 
eaſe. 


Flet. lib, 3. cap. 14. 
1 Roll. 433. 


0 . b 5 R {l } 
Chapter. Quzliber confirmatio, aut eſt perficiens, creſcens, aut diminuens, and a 
theſe Littleton putteth examples in this Chapter. Ind hereof Fleta ſaid, Charta ae g ny, "n 
confirtnatione eſt illa que alterius facum conſolidat & confirmar, & nihil novi attribukt W# ce 
quandoque tamen confirmat & addit. * 
This de 


Sel. 


Lib. III. 


LC en aſcun caſe, 
un fait de con⸗ 
mation £ft bone dt 
wallable, lou en ttel 
caſe un fait de Be- 
tale neſt paſle bone, 
available. Sicom 
o (eſſa Terre a un 
jome pur term de a 
ie le quel lefla meſm̃ 
la terre a un auter pur 
term de xl ans, per 


polleſſion, Si jeo Pp 
mon Fait confirme 
ſtate del Tenant a 
term dans, d puis 
k tenant a term de 
vie mozuſt durant le 
um des ans, jeo ne 
Juis enter en la terre 
durant te. dit term. 


1 mm e 


ate De quel il eft en 


1 Neoze ſi jco per mon fait 
de Releaſe avov rcleas 


Of Confirmation, Sed. 5 1 6;5 1 7; 


Sect. F16. 
Nd in ſome. eaſe 
a deed of cortfr- 


mation -is good and 
available,where in the 


ſame caſe a Deed of 
Releaſe is not good 
nor available. As if 
I let land to a man for 
term of his life, who 
letteth the ſame to 
another” for term of 
forty years, by force 
of which he is in poſ- 
ſeſſion - if I by my 


Deed confirm the E- 


{tare of the tenant for 
years, and after the 
Tenant for life dieth 
during the term of 
years, I cannot enter 


into the Land during 
the ſaid term. 


(4) That the leaſe foz thirty years was determined by the deat 
Liſſee fox ſtxty years might enter; fo: that albeit the leaſe. foz (ixty years was the latter in Lodge, tem. R, 
um, vet was it of greater fozce in law, fo2 that the &Leſſoz who hath power to confirm * b. 7. 

which of them he would, did firſt confirm the ſecond leaſe. 


In this Chapter is alſo to be obſerved eight Caſes, wherein a Releaſe and a Confirma= 
wn have the like operation in Law. =» 


Sect. 5 17, 


CF Irtleton in this Cthp- 

"0 / ter putteth eight di⸗ | 
verſiiies between a Tonfir= 40 E. 3. 32. 
mation and a'RBelcaſe, any 
thereof fo: illuſtration here he 

putteth two caſes in this,and 

the next ſection, which upon 

that which hath been ſaid in 

the 'precedent Ehapters, is 
ſufficiently explained. Only 

in both theſe caſes this is to 

be obſerved, That where a 2 Boll. 482. 
Confirmation ſhall enlarge 

an eſtate, there pꝛivity is re- 

quired, as well as in the caſe 


of the releaſe,as by many ex= , H.6.tit. Releaſe 44. 


atuples which Littleton puts 
in this Chapter appeateth. 
And note, here is the fir 
caſe wherein a Releaſe and 
a confirmation do differ. 

Leſſee for life made a leaſe + Cro. Car. 284. 
fo: thirty years,and after the # E N.8. 1 Roll. 3. 
leſſoz and leſſee ko life made Ci 
a leaſe fo; fixty pears to ano- 6, 
ther, which Leaſe foz Cxty + Pier 218. b 
years the leſſoz did firſt con⸗ + Hob. 163 
firm, and after the leſſoz con- + Poft 110. a. 
firmed the leaſe fo: thirty 
years, and after Tenant foꝛ 
life died within the thirty 
years, and it was adjudged, 

h of Leſſee fo: life and that the (d) Inter Uwe! & 


Et if I by my Deed of Releaſe 
had relcaſed to the tenant for 
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ut; 


ll tenant a term vans en la vic le 


nant a term de vie, cel releaſe 
(tra void, pur ceo que adonques 
lit fuit aſcun pzivity perent᷑ moy 
dle tenant a term dans, car re- 


[aſe neſt avaiable al tenit a kme 


dans, mes lou eſt un pzivity pent 
W # celup & reteaſaſt. 


years in the life time of the tenant 
for life, this releaſe ſhall be void, 
for that then there was not any pri- 


vity between me and the Tenant 


for years : for a releaſe is not ayail- 
able to the Tenant for years, but 
where there is a privity between 
him and him that releaſeth. 


This belongeth to the firlt diverſity between a Releaſe and a Confirmation, 


Bee e r Set, 
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Sect. 518. 


«TN MY mafler 
eſt, ſi jeo ſoy 
diſleifie, a le difſeiſo? 
lait un leale a un aut 
pur term das, fi jeo 
relefſa al termoy, ceo 
eſt void,ms [i jeo cũ - 
lirm̃ leſtate ktermoꝛ, rhe termor, 
t eſt bone & effectual. and effectual. 


Cl. Exe is the ſecond di⸗ 

1 verſity between a 
and a CT 
tion, But if the Diſleiſoz 
make a leaſe foz years to be= 
in at Michaelmas, and the 
iſſriſee confirms dis E= 


2 this is void, becauſe 


but intereſſe ter- 
mini, and no Eſtate in him, 


whertupon a C onfirmation 
tay enure, 


Sect. 
(Cem, fl jeo ſop Diſſeilie, a 


ſeiivg, ft ad bone & dzoiturel e- 
ſtate en Fee-ſimple, com̃t que en 
le fait de confirmation nul men- 
tion eſt fait de les heirs, pur ceo 
que il avoit Fee-ſimple al temps 
de Confirmation. Car en ttel 
caſe, ſi le difleiſee confirina leſtate 
le Diſſeiſoꝛ, A aver q tener a lup 
# a (es heirs de ſon cops en- 
gendzes ; ou a aver d tener a lup 
pur le terme de ſa vie, uncoze le 
Diſſeiſoz ad Fee-ſimple, 4 eſt ſeiſie 
en ſon demeſne come de fie, pur k 
que quant ſon eſtate fuit confirm, 
donque il avoit Fre-limple, 4 ttel 
fait ne poit changer ſon Eſtate. 
ſans entry fait (ur luy, ac. 


= 


Et ſic de cæteris. 


Of Confirmation. Sec.; 18,51 9, 


jeo confirma leſtate le Dif-- 


to him and his heirs of his body en 


Err is the firſt Caſe wherein the Releaſe and Confirmation doth agree, viz. 4 Cot 

frmation to a Dilleilo: in tail, oz fo: any particular eftate is of the like for a8 
releale to a Diſſeiſoꝝ during ſuch eftate, which in both cales is good foz ever. In the ſaw? 
manner it is, if the Difſeiſo: make a gift in tail, and the Diſſeiſee confirm the Slate 
the Donez 702 the like of the Doner, this confirmation inures to the whols eſtate tail lat 
a Confirmation can make no fraction of an eſtate, to extend but to part of the Efare on'y* 


| 7+ the ſame manner 
is, if I be diſſeiſed ane 
the diſſeiſor make a leaf 
to another for term of 
years, if J releaſe to the 
termor, this is void: but 
if I confirm the eſtate of 


519. 


Lſo, if Ibe diſſeiſed, and Icon 

firm the Eſtate of the diſſe 
for, he hath a good and right! 
Eſtate in Fee-ſimple, albeit in the 
Deed of Confirmation no mentil 
on be made of his heirs, becauſe he 
had Fee-ſimple at the time of the 
Confirmation. For in ſuch caſe, 
the Diſſeiſee confirm the ſtate of 
the Diſſeiſor, To have and to hol 


endred ; or to have and to hold ii 
bim for term of his life, yet the dif: 
ſeiſor hath a fee · ſimple, and is ſcilec 
in his Demeſne as of Fee, becauſe 
when his Eſtate was confirmed he 
had then a Fee-ſimple, and ſuch 
Deed cannot change his eſtat 
without entry made upon him. 


Sell. 


Lib, III. 


meſme le 
mier eſt, ſi 5 
tate lait confirme 
ur terme de un jour, 
u pur terme dun 
hure, lad boñ eſtate 
in fie-lmple, pur ceo 
que ſon eſtate en Fe- 
imple fuit un foits 
toofirtt. Quia confir- 
nare, idem eſt, quod 
imum facere, &c. 


Sect. 520. 


Tt the ſame manner 
it is, if his eſtate be 
confirmed for term of 
a day, or form term of 
an hour , he hath a 
good eſtate in Fee-ſim- 
ple, for this, that his 
Eſtate in Fee - ſimple 
was once confirmed. 
Quia confirmare, idem 
eſt, 4 firmum face- 


re, 


Of Confirmation, Set. 5 20,5 21. 


— 


Hu is the ſecond caſe 
1 wherein the Kelcaſe 
and Tonfirmation do agres. 
Theſreaſon of this is, foꝛ that 
the Diſſeiſoʒ hath a e: dm: 
ple; and therefoze if his eſtate 
be confirmed but foz an hour, 
it is good fox ever, becauſe 
(ſaith Littleton) Confirmare, 
idem eſt, quod firmum facere. 

Nota, a diverſity between 
a bare aſſent without any 
right 02 
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Lib.s. fol. 1. Fords caſe 
intereſt, and an af- # *** 300 b. 


ſent coupled with a right oz: 77+ © 


intereſt ; and therefoze an at⸗ 
tomment cannot be made fo: 
a time, noz upon condition; 
but if the Parſon make a 


laſe foz an hundꝛed years, the Patron and the Ozdinary may confirm fitty of the years, 


in they have an intereſt, and may charge in time of vacation. And ſo if a Diſſeiſoz make 


be 


aieaſe foz an hundzed years, the Diſſeiſee may confirm parcel of thoſe years; but then it 
maſt be by apt wozds, fo: he mult not confirm the leaſe, oz demiſe, oz the eftate of the Leſſee, 
in then the addition foz parcel of the term ſhould 


inn befoze, but the Confirmation muſt be of the land foz part of the term. 
Confirmation be of part of the land, ag if it be of fozty acres, he may confirm twenty, &c. 
$6 if tenant fox life make a leaſe foz an hundzed years, the Leſſoz may confim either foz 


repugnant when the whole was con= 


So may the 


1 mol the term, oz foz part of the Land. But an eſtate of Freehold cannot be confirmed 


} . 


Tem, \i mo Dil- 
(etſo2 fait un leas 
iterme de vie, le re- 
Minder ouſter en fee, 
( jto releas al tenant 
terme d vie, ceo ure- 
Wacelup e terematn- 


it leſtate ö le tenãt 
terme de vie, untoze 
0s [on deceaſe jeo 
Ms bien enter, pur 
Witte riens eft con- 
Une fozfgz leſtate le 
Mant a term de vie, 
lt que apꝛes ſon de- 
ale, jea puis enter. 
2s quand jeo relefſa 


i, Mes ſi jeo con- 


Sect. 5 21. 


Lſo, if my Diſ- 
ſeiſor maketh 
a Leaſe for life, the 
remainder over in fee, 
if I releaſe to the 
Tenant for life, this 
ſhall enure to him 
in the remainder. 
But if I Confirm the 
Eſtate of the Tenant 
for term of life, yet 
after his deceaſe I 
may well enter, be- 
cauſe nothing is con- 
firmed but the Eſtate 
of the Tenant for life, 
ſo that after his de- 
ceaſe I may enter. But 


14 


part of the eftace, (0; that the eſtate is intire, and not ſeveral, as years be. 


q 


Ere is the third caſe, 
wherein the Keleaſe 
and Tonffrmatton differ; foz 
the Confirmation to the Ce⸗ 
nant foz life doth not enure 
to him in the remainder, 


| Ind ſo it is when the ſe⸗ 
beral eſtates be in one per⸗ 
ſon, as if the Diſſeiſoz make 
a gift in tail, the remainder 
to the right Heirs of Te= 
nant in tail, if the Difſeiſes 
confirm the Eſtate in tail, 
it ſhall not extend to the 
Fee-ſimple, no moze than 
if the Diſleiſoꝛz Had made a 
gift in tail, the Remain⸗ 
der koz life, the Remainder 
to the right Heirs of Ce⸗ 
nant in tail, this extendeth 
only to the eſtate tail, and 
not to the remainder fo: life, 

no: to the remainder in fre- 

But if the Diſſeiſoꝛ make a 


Leaſe 


1 Roll. 413. 


+ 5 Co 81. b. 


= : — 53 — EIS 
— „ * * 


Lib. III. Cap. 9. 


4 Ante 52. 4. 

4 Poſt 310. 4. 

4 2 Roll. 424. 

1 Poſt 3158. a. 319. 4. 
4 1 Roll. 302. 

24 Yelvert, 10. 


+ $iderf. 23+ 


2 x Cro. 321. 
$ Ante 182. 


# Mo. 74. _ 
$ Hob. 345. 


$ Ante 202. 6. 


Vid. 21 AM 17. 30 H. 8. 
Recov. en value Br. 30. 
T3 E. 3. Entre cong. 


Br. 127. 


teaſe [foz life to A. and B. 
and the Diſſeiſee confirm 
the eſtate of A. B. ſhall take 
advantage thereof , foz the 
eſtate of A. which was con⸗ 
firmed was joynt with B. 
and in that caſe the Diſſei⸗ 
ſee ſhall not enter into the 
3 and deveſt the moiety 

If the Diſſeiſoz infeoff A. 
and B. and the heirs of B. if 
the Diſlſeiſre confirm the 
eſtate of B. foz his life, this 
ſhall not only extend to his 
Companion, as hath been 
ſaid, but to his whole Fe⸗ 
flmple, becauſe to many pur= 
poſes he had the whole A 
Umple in him, and the con⸗ 
fi mation ſhall be taken moſt 
ſtrong again him that 
made it. 

Tenant in tail diſcontinu- 
eth in Fer and dieth, the 
Diſcontinuee maketh a leaſe 
fo: life , and granteth the 
Keverſſon to the Iſſue, he 


' Thall not have a Fozmedon 


again Tenant foz life, Foz 
by his Fozmedon He muſt 
recover the eftate of In⸗ 
heritance, and the Leſſee foz 
life Hath not the Inheri⸗ 
tance , but the iſſue in tail 
himſelf hath it. 

It Feoffee upon condition 
make a leaſe foz life, oz a gift 
in tail, and the Feoffoz re⸗ 
leaſe the Condition to the 


* 


Feoffee, he ſhall not enter upon the Leſſee oz Donet, 


Eſtate. 


If the Feoffee upon condition make a leaſe foz lite, the remainder in fee, if the Feoſfork 
leaſe the condition to the Leſſee-foz life, it ſhall enure to him in the remoinder, ag well a 


Of Confirmation. 


tout mo dꝛoit al te- 
nant a term de vie, 
ceo ureraa celuy.ent 
remainder, ou en le 
reverſion, pur ceo q 


tout m9 dꝛoit eft ale 


per tiel releas. Mes 
en ceſt cas, ſi le diſſei 
ſe cõfitm̃ k eſtate d 
le title celuy enk re⸗ 
mainder ſans aſcun 
cofirmatid fait a te- 
nat. a tm de vie, le 


diſſeilte ne poit entt 


ſur le tenant atm de 
vie, pe q̃ k tmatndE 
eſt dpẽ dãt ſur k eſtat᷑ 
E tenãt a Tr de vie; 
qt {i ſõ eſtate ſetoit 


deteate, le remainde 
ſerroit defeate, per 


lentt le difleiſee, d 
ceo ne ſerra real(6 q 


il per (6 ent detea⸗ 


gone by ſuch releaſe 
But in this caſe if the 


| ib. 
Heck. 521. 

| the C. 
when ] releaſe all my the N. 
right to the tenant fg GC F. 
life, this ſhall enure o 11 if a! 
] 0 . h . confirmet! 
um in the remainder min the 
or in the reverſion, b one, fo 
cauſe all my right be eve 


Diſſeiſee confirm the 
eſtate and title of him 
in the remainder, with. 
out any confirmation 


efate is d 
hers caſes 


— Fo: wh 
made to tenant for lie ing of the 
the Diſſeiſee cannot en i defeaſſ 

the remain 

ter upon the tenant fo ln the life 
term of life, for that th rt: 
remainder is depending * 
upon the ſtate for lik wade to at 
and if his eſtate ſnond tet 
So In both thy 
be defeated rhe remain If a lee 
der ſhould be defeatec — - 
by the entry of the d 3 Gent 
ſeiſce, and it is no tea vm 
aruicular 


ſon that he by his entry 


terolt le rcmainder ſnould defeat che & 3 6 
encounter fon con- mainder againſt his on « + 
firmation, ac. firmation, &c. 

betauſe he cannot regain his im 


in the caſe of the Right, oz of a Bent, &c. 


If a Fete Diſſeiſozeſſe make a feoffment in fee to the uſe of A. foz life, and after tot! 
uſe of her ſelf in tail, and the remainder to the uſe of B. in fee, and then taketh husbandt! 
Diſſeiſee, and he releaſeth to her all his right, this ſhall enure to B. and to his own wit 
alſo, foz by the rule of Littleton it muſt enure to all in the remainder, | 

But if A. letteth to B. fo life, and B. mabeth a leaſe to C. fox his life, the remainder to A 
in fee, A. releaſeth to C. all his right, this is good to perfect the eftate of C. foz his life, Bu 
when C. dieth A. ſhall be in of his otd eftate, foz hig releaſe could not inure to himſelf to per 
fee his delt allble remainder, but his ancient right remaineth. And note, that in theſe tit 
| eaſes the fee is diveſted, and vefted all at one inftant, in the ſame manner, as if the tenin 

in tail make ſeaſe foz life, at the ſame inftant the eſtate tail is deveſted out of the Dot 
and the reverſton in fee out of the Donoz, and a new fee vefted in tenant in tail. Ind WM 
if the husband make a leaſe foz life of his wives Land, he devefteth his own effate that! 


hath in her right, and the inheritance of his wife, and at the ſame infAint veſterh a neo le 


verſſon in kee in him elk. 


C Mes en ceſte caſe fi le Diſſeiſee confirme leſtate & title celuy en 
remainder. here is the third caſe wherein the Beleaſe and Confirmation do 0 


— 


Lib. III. Of Confirmation. Sect. 522. 298 


lu the Confirmation made to him in the remainder ſhall avail the tenant foz life, as much pl. Com. Delamers caſe 


ag the N. leaſe ſhall. 


Pur ceo que le remainder eſt dependant, &c. wy this ſome have gathered 
hat if a Diſſeiſoꝛ make a leaſe fo life, reſerving the reverſion to himſelf, and the Diſleiſce 
onfirmeth the eftate of the Drſſecſoz, that he may enter upon the Lellez, becauſe the eſtate of 
him in the Reverſlon dependeth not upon the eſtate foz life as the remainder : but all is 
ne, fo2 by the Tonfirmation made to him in the reverſion, all the right ok him that con⸗ 
wech is gone, as well as when he maketh it to him in remainder, and he cannot by bis Mo. 91. 
amp avoid the eſtate of the Leffee foz life, but he muſt avoid the eltate ol the Keſloz, which *20:ted by Sir John 
gain his own Tonfirmettion he cannot do; and it hath been adjupged, that if a Difſei- Popham Chief Juſtice, 
ſo; make a leaſe foz life, and after levy a Fine of the Reverllon with Pzoclamations, and + Poſt 302, a, 
the five years paſs, ſo as the Dilſeiſee is fo2 the Reverſſon barred, He ſhall not enter upon 
the Leſſee foz like. Do 


0 Le remainder ſerra defeat. Ft is regularly true, that when the particular 5 Co. 45. b. 
fate is defeated, that the remainder thereby ſhall be alſo defeated; but it faileth in di- : * 
hers caſes. i 149, 130, 
Fo: where the particular eſtate and the remainder depend upon one title, there the defeat⸗ 8 mug 
ing of the particular eftate is a defeating of the remainder. But where the particular eſtate Colehirſts eaſe, 
is defeaſtble, andthe remainder by good title, there though the particular eſtate be defeated, + Poſt ; ; ;. b. 
the remainder is good. Js if the Cello: diſſeiſe A. Leffe fo life, and make a Leaſe to B. | 
in the life of A. the remainder to C. in fee, albeit A. re-enter, and defeat the eſtate foz life; 
{et the remainder to C. being once veſted by good title ſhall not be avoided ; foz it were a= 
pin reaſon, that the Leſſoz ſhould have the remainder again againſt his own livery, and 
this is well warranted by the reaſon of Littleton in this caſe. So it is, if a Leaſe be + co. ror, a 133. b. 
made to an Inkant foꝛ life, the remainder in fee, the Jnfant at his full age diſagres to : 
the eſtate fo2 life, yet the remainder is good, foz that it was once veſied by good title; fo: 
in both theſe caſes there wag a particular eſtate at the time of the remainder created. 
If a leaſe be made to A. foz the life of B. the remainder to C. in fee A. dieth befoze an Dc- 17 E. 3. 45: 
pant entreth, here is a remainder without a particular eſtate, and yet the remainder + of 30. a. 
(ontinueth good | r blowd. 3 5. 4. 
Bent is granted to the tenant of the land foz life, the remainder in ke, this is a 3 B.. Abb. All. 
vod remainder, albeit the particular eſtate continued not, foz Eo inſtante that he took the # Sidert. 360. 


Vide Sect. 374. 349. 


gew after the taking of the particular eſtate. | # x Co. 66 
Jf a man grant a Bent to B. oj the life of Alice, the remainder to the heirs of the f Noy 47. 


Sect. 522. 
Ton „ is is the f 
(em, d (ot deux Lſo, if there be T 4 i I 


Diſſeiſozs, F le TWO Diſſeiſors, Releaſe and the Confit= 
Oilieiſie retefla a un and the diſſeiſee relea- matton ſeem to differ, be⸗ 
N tur, il tiendza ſon ſech to one of them, he Didem e 
Wpagnion co zs de ſhall hold his Compa- C 

a terre, Mes ff le nion out of the land; „ & Conf, G Ae 
dalle confirma e- bur if the Diſſeiſee Jenaer at Hereby ir 
late de lun, fans confirm the eſtate of confirm the eſtate of the one 


Mluis vt Diſſeiſoꝛ in the Lands, To 5 
ite en le fait, che one without more el | 


Iſcung diont * l ne ſaying in the Deed, oz Tenements, oz the . fight 
* fon compag- ſome ſay that he ſhall of the Dillciſee, to hint and 
. deho zs, Mes not hold his compani- — 8 n 1 8 
1. pn dimmer oue on out, but ſhall hold ger er e, eg 
e ur ceo que riens joyntly wich him, for 3% 2297 kee bonds 
E N Confirm the ftate of 

it confirme toztque chat nothing was con- CRETE Caring i tht 

ted 


- — >Pp 
#5 2% 
4 5 — 


mutular eſtate, Eo inſtante the temainder veſted; and the ſuſpenſſon in judgment of law Ar 41 5. contra. 


Ky of Alice, thrs a good remainder, and yet it muſt veſt upon an inſtant. + Plowd, 24. b. 25. a. 


— 9 4 _ p * * 
— 2 8 
Po = - N — * 2 — * - 
9 * 4.4 U Ag = _ 2 > 4 2 v - * —— 
- 8 4 2 1 qe . — 4 » * 
, - os |. % w—_ A N 8 * 231 * a> * 
— 2 = LY - „ TA A 4 
* * * „ 9 = 
- - 4 - 
* — — _— % " * > 2 * Ki Ct =, by 
: — * * * — 4 o 
CI | —_ —_—_—— * 2 * 4 4 —— 4 _ 


A TT» 
POS 
- 4 » — > — 


: Poſt 314 4 


36 E.* $4. fit. Confer. 
PL 15. 


Lib. III. Cap. 9. 


C 


Deed, viz. Co have andto ſon eſtate 
id the lands, &c. Second= ; 
by A N. aan in jopnt, Fc. 


expreſs woꝛds is, foz that 


nothing was confirmed dut his eftate which was joynt. Thirdly, the next two 


make it plain where the Habendum is added. 


Hereby alſo it appeareth that a Releaſe is moze fo:cible in law than a Confirmation 
the Difſeiſer and a ſtranger diſſeiſe the heit of the Diſſeiſoz, and the Diſleiſee tond n; 
et ate of his Companion, this hall not extinguiſh his right that was ſuſpended: ſo ,; 
the heir of the Diſſeiſoꝛ Be-enter, the right of the Diſſeiſet is revived. And ſo its i 6 
Szantee of a Rent⸗ charge and an eftranger Diſſeiſet the tenant of the land, and the 2 
rs confirm the eftate of his Companion, the tenant of the land re- enter, the tent is nu 
foz the Confirmation, extended to the rent ſuſpended, otherwiſe it is of a Betz 


both caſes . 


Sect. 


T pur ceo aſcuns ont dit, 

que ſi deux Joyntenants 
ſonc, a lun confirm leſtate lauter < 
il nad foꝛſq; joynt eftaf, ſicome il 
avoit adevant. Mes ſil ad tiels 
parols en le fait de confirmation, 
a aber g tener aluy 4 ſes heirs 
touts les Tenements dont mẽtiõ 
eſt fait en le confirmation, donqs 
il ad eſtate ſole en les tenem̃ts ac. 
Et pur ceo il eſt bon g ſure choſe 
en cheſcun confirmation dad ceux 
patolx; A aver 8 tener les tene- 
ments, #c. en fte, ou en fe tail, 
ou pur term de vie, ou pur term 
dans, ſolonq; ceo q̃ le cas eff, ou 
le matter gift. 


T A £d this Confirmation leaveth the tate as it was, and doth not amount io al? 
berance of che Joynture as ſome hade ſaid. 


C Mes fil ad tiels parols en le fait, Cc. Chis is plain and evident rear! 
ceo il eft bone & ſure choſe, Cc. Chis is good counte!, nd v8 


CE: 
thy to be . 


Of Confirmation. Heck. 52 355 2 . I 


que futt firmed but his 


which was joynt ; JA", 7 


terte 
vr ſon 
es het! 
mattor 
heirs 


523. 


Nd for this ſome have {6 
that if two Joyntenants, 
and the one confirm the care 
the other. that he hath but ajoyy 
eſtate as he had before; but f 
hath ſuch words in the decd of cot 
firmation, to have and to hold t 
him and to his heirs all the ten 
ments whereof mention is made 
the confirmation, then he hath aſo 
eſtate in the tenements, &c. Ar 
therefore it is a good and (ut 
thing in every confirmation & 
have theſe words; To have andt 
hold the tenements, &c. in fee, 
in fee tail, or for term of like, « 
for term of years, accorcing 
the caſe is, or the matter licth. 


| J. TIL 


ve que fl ad en m̃ 

terte a aver #F te- 
on eſtate a lup I 
es heirs, ceſt con- 
s heirs elf void , 
vw {es heirs ne pot- 
mt aver (on £(taf q 
ſuit kozſque pur 
um de (an vie. Mes 
| confirma ſon eſtate 
t tux PACO a aver 
ulme le terre a ſup 
a (es heirs, ceſt con · 
mation fait fee- im- 
en ceſt caſe a luy 
au terre, pur ceo ĩ 
s patolx a aver JG 
mer, gc. va a le tert 
| nemp al eſtate quel 
Lo, Fc. 


eur, ſi jeo leſſa 
tettain terte a 
m in ſole pur term 
dla vie, al quei pꝛent 
bon ,-& puts jeo 
iema leffate le 
tu g fa fer, a a- 
Xl 3 tener pur term 
x our deux vies, 
a (it caſe le baron 
x tent joyntment 
be la fa, mes tient 
a doit de (a feme 
M term de la vie. 
Bes ceſt Confirma- 
lan uteta a le baron 
t voy de remain 
Ft þ term de la ve 
A urveſquict fa tem 


Of Confirmation, 


he hath in the ſame 
Land, to have and to 
hold his eſtate to him 
and to his keirs, this 
confirmation as to his 
heirs 15 void, for his 
heirs cannot have his 
eſtate which was not 
bur for term of his 
life. But if he confirm 
his Eſtate by theſe 
words, to have the 
fame Land ro him 
and to his heirs, this 
Conſirmat ion maketh 
a Fee - ſimple in this 
caſe to him in the land, 
for that the words 
to have and to hold, 
&c. goeth to the 
land and not to 


the Eſtate which he hath, &c. 


Sect. 525. 


Lſo, if Llet certain 

Land to a feme 
ſole for term of her life 
who taketh husband, 
and after I confirm the 
eſtate of the husband 
& wife, to have and to 
hold for term of their 
two lives. In this caſe 
the husband doth not 
hold joyntly with his 
wife, but holdeth in 
right of his wife for 
term of her life. But 
this confirmation ſha!! 
enure to the husband 
dy way of remainder 


for term of his life if 
be ſurviveth his wife. 


Ffff 


Fect. 52 5. 


299 

not enlarge his eſtate, fo: his | 
eſtate bring but fo: life, that: 1 Koll. 42+; 
eſtate cannot be extended to 
his Heirs. But in that caſe 
if he confirm the eſtate foz lite 
in the land in the pemiſeg 18 2 40. 
of the Deed, and the Haben 1 Flowd. 158.2 
dum is in this ſozt, To have 
and to hold the land to him 
and his heirs, this ſhall en= 
large his eſtate and create in 
him 2 Umple. | 

wherein is to be noted (e) (e vid. PI Com in Thog- 
that the Habendum and the morcons caſe, f. * "yg 
premiles do in ſubſtance well Wroteſleys caſe, r57. 
agree together, and that 2 C2: 23 
the Habendum may enlarge * . 55” 
the pzemiſes, but not abudge 
the (ame 


And ſeeing that in Ton= 
beyances, limations of re= 
mainders are uſual and com 
mon allurances, it is danger- 

dus de conceits 02 nice diſlin⸗ 
ccions to dung them in que⸗ 
fon, as hath in latter time 
bren attempted. 


C Sox eſtate. 
Sect. 650. 


"ide 


cH is the fourth vide Seck. 73. 
caſe wherein the re⸗ + Side % 
leaſe and confirmation do a= N01. 42 
grer, and in this caſe it is 

to be obſerved ; that the 

Baton hath ſuch an Eſtate 

in the Rand in the right of 

his wile as he is capable of 

a Confirmgtion to enlarge 

his Eſtate ; and therefoze if 

the Confirmation had been 

made of his Eſtate to him 4: Cr> 472; 
alone, ta habe and to hold 

the Land ta him and to his 
heirs, this had been goed 

to habe conveyed the F&- 

fimple to him after the de⸗ 

ceaſe of his wiſe ; for if in: Ante 274: b, 
this caſe a releaſe be made to 16 H.. tit. Releaſe 43- 
the Husband and his Heirs, . A Releaſe 
this is ſufficient to conven 

the Inheritance of the land 

to the us band. 8 

(Ne tient joynt- 
ment ove ſa feme. $03 
two cauſts: Firſt, becauſe 


the 


— SS PRs tf ob.» I — 


Lib. III. Cap. 9. Of Confirmation. Se. 516 


+ 4 Co. 23. 

t Ante 111.4. 

18 E. 3. 20. 

+ 1 Koll. Rep. 230. 
317. 438. 

2 3 Leon. 4. 

+ Siderf. $3. 

+ Ante 184. a. 187. 4. 
1 Poſt 351. 4. 


1 8 Aſſ. p. 3. 18 E. 3. 
Confim. 17. 17 E. 3.68. 
26 E. 3. 94. 40 E. 31 

8 Aſſ. 2 0. 


Caryes caſe, lib 5. 
fo. 76. b, 


35 H. 6.9. 
t Amie 132, b. 


vide Sed. 373. 

2 Plowd. 24. b. 29. a. 
PL. Com. Colthir ſts caſe. 
Doct. & Stud. ca. 21. 


® 16 H. s. tit. Releaſe 45. 
(o) 9 E. 4.18. 

(p)6 E. 3.9. 

(q 1 7 E. 30 68. b. 

+ Poſt 345 ; 

17 E. z. 68. b. vi. Sir Ed. 
Caries caſe, li. 5. f. 76 b. 
+ Ante 5 4. 4+ | 


« E. 3. 17. b. Pl. Com. 
418. b. 38 H. 6. 23. 
14 H. 4. 12. 38 E. 3. 53. 
Pl. Com. Dame Hales 
caſe, 5o Aſſ. p. 15. 

4 H. 6. 5. 7 H. 6. 1. 

9 H. 4. 52. 37 Li. Aſſ. 
21 H. 7. 29. 21 E. 4. 40. 
16 H. 9.7. 


the wife hath her whole foz her life, Secondip, Joyntenants muſt (as hath been l. 
ſaid in the Chapter of Joyntenants) come in by one title. But in this caſe, if the 


firmation had been made to the Hugband and Wife, To have and to hold the land to, ma k 
two and to their Heirs, they had been Jopntenants to the Fee mple, and the Huge f 
ſriſed in the right of his wife fox her Life, foz the Nusband and the Wife cannot tab! b la f 
moieties during the Coverture. | tener l. 
If a Man letteth Land to the Mus band and wife, to have and to hold the one moi, lour 
the Hus band foz term of his life, and the other moiety to the Wife ſoz her life, and the la de 
ſoz confirm the eſtate of them both in the land, To have and to hold to them and to thy ciſt cal 
Heirs, by this Confirmation, as to the moiety of the Dugband, it enureth only to g eſtate. 
Dusband and his Heirs, fox the Wife had nothing in that moiety ; but as to the moitte . 
the Wife, they are Joyntenants as hath been ſajd, foz the Hus band hath ſuch an Eda Men 
his Wives moiety, in Her right, as is capable of Confirmation. But if ſuch a leaſe 4, deo que 
life be made to two Men by ſeberal inoieties, and the Leſſoz confirm their Eſtates in g Frank! 
Land, To have and to hold to them and to their Heirs, they are Tenants in Common 
the Inheritance; foz regularly the Confirmation ſhall enure accoꝛding to the quality ax vant, d 
nature of the Gftate which it doth enlarge and increaſe. | Chird! 
Ik a leaſe fo: life be made to A. the remainder to B. foz life, and the Þeſſoz confirm the! ach them 
Eſtates in the Land, Co have and to hold to them and their Heirs A. taketh one moiety t notk a dil 
him and his Heirs ; and therefoze of the one moiety he is ſeiſed foz life, the remainder to 8 diate of 


foz life, and them to him and his Yeirs : Of the other moiety A. is ſeiſed fox life, the imme 
ate inheritance to B. and his Heirs, becauſe as to the motety which B. takes, the ſame is t 
ecuted; as if the Reverſſon be granted to Tenant foz life, and to a ſtranger, it is executed 
one moiety (as hath been ſaid befoze) and therefoze in this caſe they are tenants in commu 
It Lands be given to two Men, and to the Heirs of their two Bodies begotten, and 
Donoꝛ confirmeth their two Eſtates in the Land, To Have and to hold the Land to the 


two and to their Yetrs : In this caſe ſome are of opinion, That they ſhall be Jopntenant CI Ti 
of the Fee-ſlmple, becauſe the Donces were Joyntenants foz life; and (ſap they) the Con 7 
firmation muſt enure accoꝛding to the Eſtate which they have in poſſeſſion, and that t 
jopnt. But others hold the contrary; foz firft ſap they, That the Donees Have to ſv un 
purpoſes leveral Jnheritances executed, though between the Donees ſurvivoz ſhall hold & boꝛs de 
their Lives, Secondly they ſay, That when the whole Eſtate which compꝛehendeth ſe | moy 
vrral Inheritances, is confirmed, the Confirmation muſt enure accozding to the ſeheri 
Inhrritances, which is the greater and moft perdurable Eftate ; and therefoze that tt teherſa 
Donees ſhall be Tenants in common of the Inheritance in this caſe. tonnen 
C Per voy de remainder, &c. Here ſome queſtion hath been of this term Renyit Rant 
der, without any cauſe at all, becauſe in Law it is in nature of a Bemainder, Foz in tal if , 
of a Fine, when a reverſion expectant upon an Eſtate foz life in A. is granted to B. C 
quæ ad ipſum revertere debet poſt mortem, A. præfato B. & hæredibus ſuis remaneint & melme 
and a moꝛe colour able exception might be taken againſt this wozd Remaneant there, th dus j 
in the caſe ok Littleton. cs ; 2 Difſe; 
It is true, Chat in * 16H. 6: it is called a veverflon : in (o) 9 Z. 4. it is called a remain [Neif 
der in (p) 6E. 3. it is ſaid, That by the confirmation an eftate accrued to the hugband ig (eſf ca 
term of his life. In (q) 17 E-3- the husband, living the wife, ſhall have nothing but in aber ſoit dt 
ance after the death of his wife. But teſt there ſhould be pugna verborum, which learned at 
wiſe men ever avoid, all do reſolve, that the eftate of the husband is good, and that doth? Rent l 
ute by way of encreaſe and inlargement of his eſtate. And albeit in this caſe of Littleton ti 1 2. 
husband by the confirmation gaineth an eſtate fozlife in remainder (as Littleton termerh it out is if 
pet if the husband doth waſte, an action of waſte ſhall lie againſt him and his wife, notwity: and alter 
ſtanding the mean remainder, becauſe the husband himſelf connnitteth the waſte, and doth ti entry 
wzong; andtherefoze ſhall not excuſe himſelf foz his committing of walte, in reſpec he himle 
hath the remainder; no moze, than if a man leaſeth to A. during the life of B. the remain 
to him during the life ot C. if he commit waſte, an action of waſte Mall lie againſt him. 
Sect. $26. | i & 
T is the fifth Caſe * MI ſi jeo lef- Ut if I let land thacge 
wherein the Keleaſe | | \le fol 
and Confirmation do a= fa al Feme a Feme ſolc 1 * C 
gu: 2 — L Joby ſole terre pur term term of years Pry x F 
erved, Chat a real, =_ | 0 band 
ag Leaſeg foz years, Wards dans, le quel pzent cakerh husband, baron Lor 


Lib. III. 


baron, a puls jeo con⸗ 
irma keſtate le baron 
q (a feme, a aver g 
ence la terre pur km 
de lour deux vies: en 
i caſe ls ont joynt 
fate en le Frankte- 
ment de la terre, pur 
to que le feme navoit 
franktenement ade- 
yant, cc. 


ter I confirm the eſtate 
of the Husband and 
his Wife, to have and 
to hold the land for 
term of their two lives: 
In this caſe they have 
a Joynt Eſtate in the 
Freehold of the Land, 
for that the wife had 
no Freehold before, 
&c. 


Chirdly, that the Confirmation in this caſe to the husband 


Of Confirmation. Set. $27,528. 


ſhips, and the like, are not 


given to the Busband abſo= + 


lutely, (as all Chattels per⸗ 
ſonals are) by the intermar= 
riage,but conditionally if the 
Husband happen to ſurvive 
her, and he hath power to a= + 
lien them at his pleaſure ; 
but in the mean time the hus⸗ 
band is poſſeſſed of the chat= 
tels real in her right. 
Secondly, that the Dus⸗ 
band hath ſuch a poſſeſſion in 
her right of the Chattel, ag 
is capable ot a Confirmation 
02 of a Releaſe. 
and wife foz their lives mak- 


ith them Joyntenants foz life, becauſe a chattel of a eme covert map be dzowned : and ſo 
note a diverſity between a leaſe foz life, and a leaſe foꝛ yearg made to a Feme covert ; foz her 
tate of Freehold cannot be altered by the Confirmation made to her husband and her, as 


Lem, (| mon 

Diſſeiſoz granta 
0 un, Rent charge 
doꝛs de la terre dont 
| moy diſſeiſiſt & jeo 


tongema meſme le 


ſt compziſe deins 
melme le graunt, & 
dus jeo enter ſur le 
Diſſeiſoz, Quære, en 
(eſt caſe, ſi ie Terre 
ſoit diſcharge de le 
Rent ou nemy. 


Tem, ſi un Par- 
ſon dun Elglile 
charge le Glebe de 
on Eſgitſe per ſon 
lit, a puts k Patron 
| Lodinary confir- 


4 


ttherſant le dit grant 


ſrant, & tout ceo que 


Sect. 527. 


Al if my diſſei- 

ſor granteth to 
one a Rent - charge out 
of the Land whereof 
he diſſeiſed me, and I 
rehearſing the ſaid 
Grant, confirm, the 
ſame Grant, and all 
that which is compri- 
ſed within the ſame 
Grant, and after I en- 
ter upon the Diſſeiſor, 
Quære in this caſe, if 
the land be diſcharged 
of the Rent or no. 


ſit is if the heir of the Difſe:ſoz grant a Bent=charge, and 
ind after recover the Land, he Wall not avoid the Bent: and yet in neither of theſe caſes 
his entry was congeable at the time of Confirmation. | | 


Sect: 5 28. 


Lſo, if a Parſon 

of a Church 

charge the Glebe land 

of his Church by his 

deed, and after the pa- 

tron and ordinary con- 
Fift 2 


the term fox years may whereof her hugband may make diſpoſition at his pleaſure, 


« His is the fifth caſe, 

wherein the Releaſe 
and Confirmation do differ; 
fo: a Keleaſe to the G:antes 


zoo 


Poſt 351 1. 


Plowd. 258. 


in this caſe (a) were void. It (a) x1 H. 7. 28. Lib. r: 
is holden by ſome Yuthozty fol. 147. Anne Mayows 
ſince Littleton wzote, Chat caſe, 3 H. 4. 10. | 
the Diſſeiſee after his re⸗ena + Koll. 483. 


try ſhall not avoid the Kent 
charge againft his own Con= 
firmation: and there a gene= 
ral rule is taken, that ſuch a 
thing as J may defeat by 
my entry, Imap make good 
by my Tonfirmation. 

If the Feoffes upon con⸗ 
dition grant a Nent⸗charge 
in Fee, and the Feoffoz con⸗ 
firmeth it, and after the con⸗ 
dition is bzoken, and the 
Feoffoz enter, he ſhall not 
avoid the Rent⸗ charge. And 

the Diſſeiſee confirmeth it, 


C Arſon. Perſona in 

the Legal ſignifica= 
cation, it is taken foz the 
Kectoz of a Church Paro⸗ 
chial, and is called Perſona 
Eccleſiæ, becauſe he aſſum⸗ 
eth and taketh upon him 
the Parſon of the Church, 


and 


? 


Lib. 1. fol. 147, 148. 
Ann Mayowes caſe, 

4 Poſt Sect, 529. 

t 6 Co. 78, 


Glany I. 13. c. 23, 24.25. 
Bract. Ii. 4. ca. 285, &c. 
Brit. fo. 234. b. &c. 
Flet. I. 5. ca. 19, 20 & 
lib. 6. c. 18. Reg. F. N. 
B. 48, 49. 


Of Confirmation. 


mont meſine le grant, 
F tout ceo que ceo 
compuſe veins m le 
grant, donques ie 
grant eſtopera en la 
force, lolonqz le pur- 
pozt de meſme le 
graunt. Mes en tiel 
caſe covient que le 
Patron eit Fee-ün⸗ 

ſon Amperſone is the Bectoz * 1 
1 26. 43. S 't | ; na — 
e“ Kretz, Bare vec ex vowion ozſque pur 

encative, oz impzopziate, and tęrxm de vie, ou en le 

of whom the Church is full: tall, donque le grant 

be noted: Firſt, That the ne eſtapera kozſque 
duraut (a vie, c la 


8 151 grant 
which indeed is but a mer 

kent by Deed vie le Parſon q gran- 
talk, qc. 


Lib. III. Cap. 9. 


and is ſaid to be ſeiſed in jure 
kccleſia, and the Law had 
an excellent end herein, viz. 
t hat in his perſon the Church 
might ſue foz and defend her 
right, and alſo be ſued by any 
that had an elder and better 
right, and when the Church 
is full, it is ſaid to be plena & 
conſulta of ſuch a one Par= 
ſon thereof, that is, full and 
pxevided of a Parſon, that 
may vicem ſeu perſonam e- 
jus gerere. 

Perſona Imperſonata. Par= 


Bit. ubi fypra. 


7H. 4. 15. 
23 Mo. 67. aſſent by Deed to the Gant. 
And therekoze it is holden, 
that if there be Parſon, Pa-= 


tron, and Ozdinary, and the 


Barron and O:dinary give licenſe by Deed to the Parſon to grant a BKent=charge out 
the glcbe, and the Parſon granteth the Bent⸗ charge accoꝛdingly, this is good, and ſha} 

bind the Succelſoz; and yet here is no confirmation ſubſequent, tut a Licenſe pzecedent. 
Secondly, the Ozdinaxy alone, without the Dean and Ehapter, may agree thereunte 
either by Licenſe pzecedent, 02 confirmation ſubſequent foz that the Dean and Thapter ha 
nothing ta do with that which the Biſhop doth as O2dinary,in the life time of the Dilhox 
| Thirdly, (b) but if the Bilhop be Patron, there the Biſhop cannot confirm alone, buy 
the Dean and Chapter muſt confirm alſe, foz the Advowſon 02 Patron is parcel of the. pe 
cb) r9 EL Pier. 356, 355, ſeſſion of the Bilſhoptick ; and therefoze the Biſhop without the Dean and Chapter, cat 
-- not make the grant good, but only during his own life, after the deceaſe of the Jncambent 


1 Roll. 479. 461. 


11 H. 6. 9. 33 H. 8. tit. 


Charge Br. 58. cither by Licenſe pzecedent, oꝛ confirmation ſubſequent. 
28 2. A. Parſon of D. is Patron of the Church of S. ag brlonging to his Church, and pzeſent 
odb. 197, B. who by conſent of A. and of the Ozdinary grants a Kent-charge out of the Glebe; th 


See more of theſe kinds 
of Confimations in my 
Reports. 


moꝛe than the aſſent of the Xiſhap who is Patron, without 


+ Plowd. 428. b. 522. - moze than the aſſent of the Patron, being tenant in tail oꝛ foz 
i 7 \ Littleton here ſaith, that the Patron that confirms muſt have a Fee-((mple, meaning tt 
Lib. 2. 39. & li. t. 153. make the charge perpetual. Ind Littleton after ſaith, that in the caſe of the Parſon ti 
rt £1127; fer is in abeyance, and ſeeing the conſent of the Patron is in reſpect of his inter al 
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33 Ez-19. 25 E-3.54 in them, and they may reſpectively maintain a Wꝛit of Bight. 
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haptcrs, and he maketh a grant, both Chapterg muff confirm Temps R 2+ tit. prot. 


it, 0: elſe the Succeſſoꝛ Hall avoid it. But if one ot the Chapters be diſſolved, then the 10 52 E. f. tit. aſze 
confirmation of the other ſulficeth, but it needeth not the confirmation of the Ring who is Sm 11 Fliz. Diet 
Founder and Patron of all Biſhopzicks. 28 


7 9 


in kee by Dred, and the Dean and C 
ind alter the deed of the Biſhop is inrolled, 


and note a diverſity between a Confirmation of an Eſtate, and a Confirmation of a een. 


» 2 Cro, ja. 552. 


foz if the diſlerſo2 make a Charter of feoffment to 4. with a Letter of Attozney, and befoze : Noy 14. 
Livery the diſſeiſe confirm the eſtate of A. oz the deed made to A. this is clearly void, though 1 Koll. 44 7. 
livery be made after. Wut if a Biſhop had made a Charter of keoffment with a letter of - 1c, 67. 
Ittozney, and the Dean and Chapter befoze livery confirm the Deed 
Confirmation, and livery made afterwards is good. Ind ſo hath it been adjudged. | 

Che like law is of a Confirmation of a Deed of grant of a Reverſſon befoze Bctoznment. 
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Dead & Conceſi, &c. vere is implied that there be moze wozds than De 
(e) 32 E. 3. brief 291: and Conceſſi, that will amount to a Confirmation, as dimiſi. (e) In ancient Statul 
Brook tir. Confirm. 20. and in oziginal Wits, as in rhe wit of Entry in caſu proviſo, in conſimili caſu adCo 
vide leſtat. de Gloc. © 4+ munem legem, and manꝝ others, this won dimiſi ig not applied only to a Leaſe in l 


(7. 3-9. but to a gift in tail, and to a State in fee. (f) Alſo if a man make a leaſe to A. cg bent 
+ Plow. 185. b. and after by his Ded the Leſſoß, Voluit quod haberet & teneret terram pro termino i 
* ſux. Chis is adjudged by this Uerd (Volo) to be a good Tondtmation toz term el 


life, Benignz enim faciende ſunt interpretationes cartarum propter ſimplicitatem lai 
| rum, titres mapis valeat quam pere... „ 
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Lib. 5. fol. 15. in New- Gant, ag a Brleale. oz ag a Confitmation; at his election, 
comes caſe, + 'Jf a Parſon and Ozdinary make a Teaſe foz years of the Glebe, to the Patron, and! 
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by his Deed gran it ober, oz if the Diſleiſoz granteth a Bent to the diſſeiſee, 
pa _ his deed granteth it over, and after re-enter, in theſe caſes one and the | 
wht rh amount both to a grant and to a confirmation in judgment of Law, of one 
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¶ Quæreè coment il pledera ceſt fait &c TE TIEN 1 
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A fare ee Bled or ane ov prin, 8. f . 
| 9. b. 17 E. 3. 74. 

vil perfozm our pzomiſe. 5 e, menen Bud now ws 283.389. 35 46412. 
he onder of good pleading is to be obſerved, which being i . "tray r= ron 
may grow to the party, tendi 2 ng inverted, great pzejudice 2 E. 21, Videl.s. 
hrs jus, & 7 » tending to the ſubverſſon of Law Ordine placitandi ſervato, ſer- . "PF 


C 
Firſt, in good oꝛder of pleading, a ma Py | (d) Lib. g. 120% 2 1. 
undly, to the perſon, and — firſt — — A efche Connt. Dex Longs caſe, Pl Com. 6, 
uſon of the Defendant. Thirdly, to the gp os Plaintiff, and _ to the Wimbiſtes caſe. 

; 4 a , . , e 9.17. 
, Jr e drr, fon f leaing you at ed (he nc b. met . b em 
— of the kozmer. 6 ne milozder any of theſe, he loleth the 3 ">, my 
Che Count muſt be agree able and confozm to the loi | 29 H.6.3.10M.62, 
judgments to the Count, foz none of them muſt 9 n — IR r — | 

i Count 02 Declaration, which anciently and yet ig called Narratio, ought to contain #X zu bi b. k 
wathings-(b) viz. Certainty and verity, foz that it is the foundation of the ſuit, where= F-25156 c. x1 Fez; 
unto the adverſe party. muſt anſwer, and whereupon the Court is to give its judgment: $i 2. 9 Kl C. 59. oy 
(c) Certa debet eſſe intentio & narratio, & certum fundamentum, & certa res quæ dedu- 4 K. 4 | 
citur in judicium. But it mult be underſtood, that there be thꝛee kind of e 4 Firk, ch) Fl. Com. Brees caſe. 
ba common intent, and that is ſufficient in bar, which is to defend the party and excuſe 3 u 7 
in (d) Secondly, a certain intent in general, as in Counts, Beplications, and other G 4 obs inane: 
pleadings of the Plaintiff, that is, to convince the Defendant and ſo in Jndictments 41 6 3 2 ' 224 46 we 
Chitdly, a certain intent in every particular, as in Eſtoppels. | Sant pe robo year 
(e) He that pleadeth a plea in abatement of the wꝛit (which of ancient time was, and pet #5 b.. Double Plea 10. 
8 ulled Breve) o a vita attet the latter continuance, ought to plead it certainly. 7 15.21.36 f. 29. 

(f) The ancient foꝛms of Counts are to be duty obſerved. as Cum demiſit o Cum dedit, 1; 1.5.23. 33 H.6 $I» 
3 to ſay that he was ſeiſed and demiled; ac. (And pet if he ſay ſo, it maketh not the bh E : Do, * a 
«nd vieious) (s) but in a Bar, Beplication,oz other kind ot pleading,the party mutt alledge (k) Pi com 3: — 

\ in the Leſſoz 02 Donoꝛ and ancient fozms of pleading are alſo to be obſerved 89. 34 8.6.48, 19 A 
0%) Counts, 0z ſuch as be in nature of Counts, as an Abowzy (wherein the Defendant *i2 fur le caſe 52. 
9.1 actoz ) need not to be averred; but all the other pleag in the Bffirmative ought to be ;;; B.3.19.208.3.9., 
erred. Et hoc paratus eſt verificare, &c. but pleas meerly in the Negative ought not to (1) 5 H.7.8. 684.2, 
1 a Hegatibe cannot be pod. N WH 21 1 1,77 

here there is but one Tenant, os one Defendant, he cannot have two ſich „ 
u tach of them do go to the whole; but w N a o ſuch pleag, 32 K 4.8. 
FTT ˙ —— en eto 

at which is alledged by wap of conveyance oz induce 23 H.6.38. 19H.6.49. 

— — — 8 — 2 us 2 2 of the 6.4.36 H. 5. 

0 Every plea mul he direct, and not by way of argument, oz rehearfal. Dr 
— matter of Kecozd is the foundation ox ground of the ſuit of the Plaintiff, oz Metre 1444. 

1 ce of the plea, there it ought to be certainly and truly alledged. otherwiſe it is . 5.46. 21 E 4.52. 
ad be — ut conveyance. But the pꝛocerdings and ſentences in the Eccleſlaſtical Courts 535-7087 915. 
13 ledged ſummarilg, ag that a Dibosce was had between ſuch parties, foz ſuch a 7 22 f. 2. 

and befoze ſuch a Judge, and Concurrentibus hiis qua: in jure re uiruntur | 4 =p es" poicgs 
— ak to the intent the Court may wꝛite to him if it be denied, 95 ” ; 85 2 74 15. 
mn advantages may _ in god kon. in apt time, and in due order, og otherwiſe 5 £4.70. 3 6.41. 

MER ene ; | 


45143 +: HGH gr 23/5234 e 


" 24,31. 35 H.6.48, ted, as death, ic · 0z matters apparent inthe Waitz but no plea, which pzoves it abateably, 


Lib. III. Cap. 9. Of Confirmation. Seck. 534, 


8 General eftates in Fee ſimple may be generally alledged, but the commencement 
2 n V 42 tali, and other particular eſtates, regularty mult be d, unleſs in ſome 
1 E.4.12. 10 K. C1 1 where they art allebged by way of inducement ; and the life of tenant in tail, oz fo; life,oughe 


13H.7,18. 36H.%. to de averted. 
Pleadiog, Br, 160. 


| matter is rty, C 
e nga gent ear rs 
47: 2 4. (p) che pts of overy man ſhall be conſtrued —_— againlt him that pleaderh it, in 
13 E.. Anc.Demeſne 15. very man is nn make the beſt of his own caſe : Ambiguum placitum interyre 
o E.;. lib. 45. 7 H. 7. s. i debet tra proterentem. 
1 818 % Sber plea — a man pleadeth ought to be triable; fox without trial the cauſe can 


(Pp) 8 A — 2 receive no end: Et expedit rei publicæ ut ſit ſinis litium. 8 
14 H. 4.4. b. 8. b. 


21 H. 6. Debt 43. 7 H. s. (r) The tenant befoze his default ſaved, map plead all pless, which pꝛobe the wit abe⸗ 


47 E.3.14. Pl. Com. 46.4. ag taking of Yusband, ec. | | 
b 3. ££58,59. Li n is aut to-do any thing by the Common Law, by Gzant, Com- 
e mien Je of Porkanane, oe by caſtor, he ought +0 purſive the lubltance and offs 
(Q) 22 E.4. 40. 2,3. ſame accozdingly. 3 
go pr E.4.36. (t) Bil a „ 41 — in the — __ exp2eſſed ; ag in 
. of a feoffment of a Manno, Ai a ttoꝛnmen implie * 
n * ” when a Count, Barr, Replication,#c. is defective in reſpect of omiſſion of ſome cir: 
2614.62 pe E.3-3 LE bu gs time. place, ac. there it may be made good by the plea of the adverſe party; 
2 61. 423 E. 3.3. 5 , * I _ U 
dc E 257 $8.3. hut if it be inſuſkicient in matter, it cannot be ſalved. | 
25.13 41-30 84. 58. Ch Gvery man ſhall plead ſuch — cor gopeinent * — 
; his caſe, eſtate oz intereſt, ug  Fncumbents, O:dinaries, and t 
1 hor ) Surpluſage ſhall never make the plea vicious, but where it is coutrariant tothe 
3- 9 8.7.36. mattet befoze. | ; 
7d e (y) —_ which is apparent to the Court by neceſſary collection out of the Beton na 
21 H. 7.25. 21 H4 33 a verred. | 
Pl.Com.79. neee — 52 man is bound to perfozm all the Covenants in an Indenturez if all the Covenants be 
2 in the affirmative, he may generally plead perfozmance of all; dut it any be in the negative, t 
2 
6 C446: 02 BIFK uſt plead ſpecially(foz a negative cannot be perfouned)and to the reſt generally. 
2; 275 ok 21 427 N (0 850 if — be in the disjunctive, he mult ſhew which of them he hath performed. Ho 
2 Eliz. Dier 134 if any ore to be done of recozd, he muſt ſhew that ſpecially, and cannot involve that i 
(t) Fl. com ab & 19.4. general pleading. 


3 | caſes t e Law doth allow general pleading, foz avoiding of p2olixity at 
n — — — — 1 particular {hail come on the other ſide. / | 
32 > 904 rage ** (4) Pleadings which amount to the general iſſue are not to be allowed, but the 


11 £.3.34. PL. Com. iffur ig to be entred. Vide Sect. 10. 485. 489. 1 Ev 
a2 b. Ib l 33. Tut- (e) Every plra ought to have his p2oper concluſſon ; as a pfea to the Writ to conclul 
vers caſe, | to the Wꝛit; a plea in Bar to cgniclude to the action; an Eftoppel to rely upon the Cliop: 
(w) 5 H-7.34-5 £:3-26 pig, Er fic de ſimilibus. | | ae 85 
nn (f) when the concluſton of a plea, Et iſſint, Et ſic, is in the affirmative, it (hall not wa 
r al matter, foz there the ſpecial matter is the ſubſtance and foundation of the con 
Com. 202. b. & to.z0z, the ſpectral 2 | 1 
per Dier & 504. ciuſlon, and — be the — But whert the concluſſon is in the negative, there 
N. 4. 17. 10 E 4.18. ſpecial matter regulariy is waved. * e v0 
Mp regs: adde, Nl whenſoever — 22 n the concluſion (Et ſic) is to the point 
21 N. 7.32. Bracton. 1 3. wit oz action, the ſpecial matter is wa W 4s +: | Kal 
fol.1 54. PI.Com.87.b. The names of leg ul Recozds are, a Wait, a Bar, a Count, a Replication, a Rej 
r a Rebutter, a Surrebutter, c. a +59 448 2 
del $57.7) 0) Newand — and inventiong'ef pleading ought not to alter any pzinei 
6 Hf. bp. © of Lam, whereof you have heard plentifully-befoze. - 430 oy 
(b) Libs. fo 133. Tor- Che Count oꝛ Declaration is an expoſitjon of the wzit, and addeth time, place, ande " 
ners caſe. &c fo. 1 o0. Bon- neceſlary circumſtances, that the ſame map be triable, and ane imperfection in the 
hams caſe, Lib.9.25.61. doth « bate the wit. wr 


Lib.100. ieadings are divided into Bars, Replications, Bejoynders, Surrejoynders, Rebut I 
r tory en Sucrebaaers, ac. They ore words at unt. and are called Warte Barre, focal tt, 
(d) 44 E3.2. 34 8.6.5. becauſe it bavreth the Plaintiff of his .actiow;-Replicationes, a Replicando; noe — — 
10 H. 6. 6. & 17. 12 4 n —— of the French word Rabouter, i. a Repellendo, To put back 0? — 
11.14. 14 H. 8. 24.7 E. 3. and fo © rre butter. zu. GONG 3 ; — 

12.17 E.3.44. But each party mult take herd of the ozdering al the matter of his-pleading, left his * — 


te) 11 1 5 * plication depatt (rom his Count, ot his Kejoynder from his Bat; Ec fic de _ | 
*= q: 13. 1 (i) In ancient wꝛiters a Bar in called — peremptoria, 8 I 6 
22 Aﬀ 3. 2 El. Di. 184. Called Replicatio, as now it is ; 4 Rejoynder,:' riphcatio 3 a Surrejoynder, Qu up 

18. 39 E. 3. 14.32, 33. 8 E.;. 37. Qu. Imp. 25. 18 8.6.30.7.4.18. 286 Aff. 14. 24 L348. 22 E.3.14 33 U. 6.24. 32 H.6,14. 19 KH... war t 


(f) Com. 14,1 5-2 K. . catio; & fic ulterius in infinitum. e 
(2) 7.4.26. 11 fl. . 12 H.. 6. 3 fl.6. 9. 37.5. (u) vide Sect. 4j. (i) Bract. Lys, fo. 300. Fler. 1.6, c. 3. 
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g departure in pleading is laid to be when the ſecond Plea containeth mutter not pur⸗ 2 81d. 10. 57.156. 77 
to his fozmer, and which foztifieth not the ſame, and thereupon it is called Deceſſus, * —_ K. == 2647 
cauſe he departeth from his fozmer Plea, and therefoze whenſoever the Rejoynder (taking % 8 _ 
example foe all) containeth matter ſubſequent to the marter of the bar, and not fortifying p1 com, 19 f. 1. Mar. 
the lame, this is regulariy a departure, becauſe it leabeth the fozmer, and goeth to another bier 9; 4.5. ib. 31. 
gztter- Is if in an aſſiſe the tenant plead a deſcent from his father, and giveth a colour, the + Doc. Pla. 115. | 
Dimandant intituleth himſeit by a Feoffment from the tenant himſelf, che Plaintiff cans + Plowd. 105. vp. 
at ſay, That that Feoffment was upon condition, and to ſhew rhe condition broken, fon f 5: 7.5. 5 8. & be- 
hat ſhould be a clear departure'from his Bar, becauſe it containeth matter fubſequent, Bur 77,0 of b. 1 Cie 
in an aſſiſe, if the tenant pleadeth in Bar, that I. S. was ſeifed aud imfeoffed Him, ac and , .., 2195 7. 
the Plaintiff ſheweth, That he himſelf was ſeiſed in Fe. until I. S. diffeiſed, who infeokfk⸗ 
the tenant, and he re-entred, the Defendant may plead a releaſe of the Plaintiff to J. S. 
this doth fortily the Bar. 1 b „ h 1 
Ii a man plead perfozmance of Covenants, and the Plaintiff reply. That he did not ſach # Sid 10.7.1 $404 RI” 
in act acco:ding to the Tovenant, the Defendant ſaith, That he offered to do it, and the * El. Di. 253.23 Kl Di. 
Plaintiff refuled it. this is a departure, becauſe the matter is not purſuant : Foz it is one 7 rr 17.53. 
thing to do a thing, and andther to offer to do it, and the other refuſed to do it ; therefoze 2 1.4.24 A 4. 
that ſhould have been pleaded in the fozmer Plea- Vide & Cave in a Quare impedit, what 1 a6. 1.31 Bene 
plea ſhall be ſafely pleaded in primo placito. 4 | | ** 1 Cre. Car. 257. 
when a man in his fozmer Plea pleadeth an eſtate made by the Common Law, in the fl. Com 105. b. Fulmer- 
ſecond Plea, regularly he ſhall not make it good by an Id of Warliament. So when in his ones caſe, 2 1 H. 7. 25. 
mer Plea he intituleth himſelf generally by the Common Law, in his ſecond Plea, he 27 121 f. 7.17. 
hall not inable himſelf by a cuftom, but ſhould have pleaded it firſt. > Yu P7 63 HT Gags 
Jt a man plead an eftate generally, as foz example (a Feoffment in Fee he in his ſecond H 7.25. 1-E4-4 
ſhall not maintain it by other matter tant amount in Law. as by a Diſleiin and Be- 3 7.5. 7 H. 74. 
leaſe, 02 by a Leaſe and releaſe, oꝛ a gift in tail in Bar, and in the ſecond Plea a Recovery 
in valur, foz this is a departure: But he in that caſe ſhall count of a gift, and maintain it 
in his Replication by a Kecovery in value, becauſe he could have no other count. # ph 8 
da moze of this mattet, where the Plaintiff varying from time oz place alledged in the 4 #2. 405. 
count of actions tranſitozy, ſhall commit no departure. IG | 
Tho Plea that contains duplicity oz multiplicity of diftin&t matter to one and the ſame FI Com. 13.14 
thing, whereunto ſeveral anſwers (admitting each of them to be god) are required, is not 
allowable in A aw. And this rule, you ſa, extendeth toPleas perpetual oz peremptozy, and 
not to Pleas dilatozy : Foz in their time and place a man way uſe divers of them, and hereof 
axcient P2iters ſpeak notably; Sicut Actor una actione deber experiri ſaltem illa durante, Flera lib.6. cap 3 
fic oportet tenentem una exceptione, dum tamen peremptoria (quod de dilatoriis non eſt Bracton. lib. 3. fac 
tenendum) quia fi liceret pluribus uti exceptionibus peremptoriis ſimul & ſamel, ſicut fieri 
erit in dilatoriis, fic ſequeretur, quod fi improbatione unius defecerit, ad aliam pro- 
dam poſſit habere reeurſum, quod non eſt permiſſibile, non magis quam aliquem ſo 
defendere duobus baculis in duello, cum unus tantum ſufficiat. N 
But where the tenant oz defendant may plead a general iſſue, there upon the general 
ilue pleaded; he may give in ebidence as many diſtinct matters, to bar the agion of right 
ofthe Demandant oz Plaintiff, as he can. | 2 1 | re 
I ſpecial Uerdict map contain double oz treble matter, and therefoze in thoſe caſes che 77 £1.79 =: 
Tenant 02 Defendaut may either make choice of one matter, and plead. it to bar the De= b 175. 
mandant oz Plaintiff, oz to plead the general iſſue, and to cake abbantage ot all 3 oz he 2 
way plead to part one of the Pleas in Bar, and to another part another Plea ; and his 
concluſton of his Plea ſhall avoid doubleneſs, and hereby neither tbe Court noz the Jury 
ig ſo much inveigled, as if one Plea ſhould-contain divers 'diftinc> matters, Ind if the 
Tenant make choice of one Plea in Bax, and that be found againſt him, vet he map reſoꝛt 
to an action of an higher nature, and take advantage of any other mat tex. And the Law in + Ante 139 0 
this point is by them that underftand not the-reaſon thereof millihed, layiug Nemo pro. Ve 
liberux pluribus defenſionibus uri. ae % M 17952 £928 Wen; 
Ind it is wozthy of obſervation, That in the Reigns of Ed ward the ſecond, Edward the 
litt, and upwards, the pleadings were plain & ſenũlble, but nothing curious,tvermoze having 
ef relpect to matter, and not to fozm of words, and were often holpen with a Quzſitum eſt, 
ad then the queſtions moved by fhe Court, and the anſwers by the parties, were alſo entred 
into the Roll. Bur; even in thoſe days the fozng of the Negiſter of Dziginal wits were 
then puncttially obſerved, and matters in Law excellencly debated and reſolved, and where | 
my great difficulty was, then it was reſolved by all the Judges and Sages ot the Law Hill. 32 f. r- cer. Keg- 
(who were foz matters in K aw called Concilium Regis) and their aſſembly and reſolution in be Kota, T4 
was entred into the Roll. Is foz example, In the great caſe in a Quare impedir, between 
the King and the P:ioz of Worceſter,concerning an-appzop2 ation, w it were a Mozt⸗ 
Win, the Recoꝛd ſaid, Ad quem diem venir prædictus Prior per Attornatum ſuum, &. Et 
| of | Gggg 2 CRAMIAGS 
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Lib. III. (ap. 9. Of Confirmation, ett. 5; 


S 


(a) Ockham, ſo.17. 


(b) Paſch. 5 R. 1 Cor. 
Rege. 

(c) 1 H. 3. Rot. pat. 
Bract. ſæpe. 


cd) Brad. ſpec, 
ſe) $ E. 3. 31. 


(f) Rot: pat. 24 H.3. 


(g) Liber ejus de Legi- (g) Johannes Britton, Epiſcopus Hereford. 


bus extat. ſcript. nemp. 
Z. 1. f 
(* Rot. par. I7 E.2. 


13H. 3; 


2 Hob. 333. ante 52.4. 
(®) 36 E.3.c.15.46 E.z. 
21. Dier 249. 1.8. fol. 
161. ib.to. fol.z1, 


4 Doc. Pia. x16. 


Lib. 10. fol.8s. Pl. Com. 
421. ' 


+ Sid:175. Doc. Plat yo. 
4 118.136.136. 11. Co. 
1 53.4, Sid. 176. 
$ Doc. Pla, 254. 


curioſlty, ſoz then the Judges and P:ofeſſozg 


examinatis & intelleQis recordo & proceſſu coram toto Concilio tam Theſaurario & 
nibus Scaccarii, quam Cancellario, ac etiam Juſticiariis de utroq; Banco inſpeQa ca 
qua, pro Domino Rege dicunt, quod ad ipſum Regem pertiner præſentare, &c. coniide. 
ratum, &c. Foz in thoſe days though the Chancelios and Treaſurer were fozgthe mog pare 
of the Church, vet were they expert and learned in the Laws of the Realm. 

Is foz example, in the time of the Conqueroz, Egelricus Epiſcopus Ciceſtrenſis, yi; a. 
tiquiſſimus, & in ary, oy ſapientiſſimus, as elſewyere J have ſai 

(a). Nigidius Epiſcopus Elienſis, Hen. z. Theſaurarius in temporibus ſuis incomparabi 
lem habuit Scaccarii Scientiam, & de eadem ſcripſit optime. 

(b) Henricus Cant. Epiſcopus, H. Dunelm Epiſcopus, Williclmus Elienſis Epiſcopy, 
G. Roffenſ. Epiſcopus. n 44 it. ; f 

(c) Martinus de Patiſhul, Clericus, Decanus divi Pauli London', conſtitutus fuit capi 

talis Juſticꝰ de Banco, quia in legibus hujus Regni peritiſſimus. . 

(d) Würus de Raleigh, Clericus, Juſticiarius Domini Regis. 

(e) Johannes Epiſcopus Carlienſis, tempore H. 3. 

Robertus Paſſelwe Epiſcopus Ciceſtrenſis tempore H. 3. 2 1) 8 

(f) Robertus de Lexintonio Clericus, conſtitutus capitalis Juſtic* de Banco. 


Bao. 
JL) 


(h) Henricus de Stanton, Clericus, conſtitutus fuit capitalis Juſticiarius ad placita; with 
many others. Ind ſo were divers and many of the Nobility, — when matters of great 
difficulty were bꝛought into the Upper-houſe of Parliament by Wit of Erroz, Þdjomment, 
oz other Parliamentary courſe, did by the aſſiſtance of the reberend Judges, who ever ar: 
tended in that Court, judge and determine che ſame, as by foxner and ancient Recos am 
ſpecially by the ſaid Becozd of 5 R. 1. doth manifeftly appear; and therefoze the Ko:ds of 
Parliament were called fo: thoſe purpoſes, Concilium Regis, and like to the tn 
In he Beg — by ys third Pt ings grew to perfection both w Jour tame 

n the Reign of Edw. the , Pleadings grew to n both with s and 

the Law were excellently learned, and chm 

knowledge of the Law flouriſhed, The Hergeants of the Law, cc. diew their own Pitad- 

ings, and therefoze tzuly ſaid that revertnd Juſtice Thirning, in the Reign ot H. 4. that 

in the time of K. 3. the Law was in a higher than it had been any time defozr; fo; 

(ſaith he) befoze that time the manner of Pleading was bur f@ble, in compariſon of that 
it was afterward in the Reign of the ſame Ring. $ | 

In the time of Hen, the ſixth the Judges gave a quicker ear to exceptions to Pleadings, 
than rither their Pzedeceſio:s did, oꝛ the Judges in the Reign of Kdw. the fourth, when our 
Jathoz ffouriſhed, 02 knce that time Have done, giving no wap to nice exceptions, ſo long 
as the fubſtance of the matter were ſufficiently hewed. And as inthe Reign of King Ed; 
the Third, by an Act of Parliament it is probided, Chat the Counts m Declacations 
chould not abate fo long as the matter of the Action br fully ſhewed in the Declaration and 
Writ ; ls ſince our Yuthoz wiote, in the Reign of Quten Elizabeth, proviſion is made, Chat 
after Deniurrer the Judges . hail give judgment accozding to the right of the cauſe and 
matter in Law, without regarding anp imperfection, detect, oꝛ want of fozm in any wut, 
Ketozn, Plaint, Declaration, oz other pleading oz courſe of proceeding whatſoever, except 
fuch as the party demurring ſhall ſpecialty Hew: In which Na, Appeals and Jndictwents 
of Felony,'Murder, oz Treaſon, concerning man's life, and the fozfeiture of his lands and 
gods are excepted. In exctilent and pzofitable Law concurring with the wisdomw and judg⸗ 
ment of ancient and latter tunes, that have diſallowed cutidug and nice exorpirons tending 
to the oberthꝛow oꝛ delay of Juſtice; apices juris non ſunt jura: vet it is god foz 8 hr: 
ned Pꝛolelloꝛ to make all things ꝑlain aud pertva, and not to truſt to the after aid 02 amend- 
ment by fozec ot any ¶Mtatute, eſt his Clients Cauſe mutcheti not therewith, and as 1 
in Phylick,/foz the health dt a mans body, ſo it in n re tut vhe ſaletr of a nat 

ii en 117.2 an 


Cauſe. In baw, Præſtat cautela quam me deln | 
But now lex ug return to our Auth. ein 


c 10e Seck. 535,536, Fee ee e 
CJ Tem i foyent Seignioz 6 A Lio if there be Lord and Te. 

tenant, meſque le Deignioz.. nant, albeit the Lord confum 
contirma keſtate que k tenant rhe eſtate Which che Tenagt hack 
ad en les tenements, uncoze le in che Tenements, yet 2 — 


- 


4 0 


- 


(6.10 Of Confirmation. 5 ec. 36, 53753 38. 3 67 
acigniozie entirement demurt a niory remaineth entire to tlie 
1; Sfir come 1 kutt adevant, Lord at it was before. 


Seck. 536. 


(DU meſme le manner eſt, i IN the ſame manner is it, if a+ 16.55 

home ad un rent charge man hath a Rent charge of cer- 
u de certaine terre, 4 il confir- tain Land, and he confirm the 
na [eſtate q le tenant ad en la eſtate which the Tenant hath in 
kurt, uncoze demurt a le confit- che Land, yet the rent charge re- 
m0} le rent charge. maineth to the Confirmor. 

Sect. 537. 

Te meſme le manner eſt, TN the ſame manner it is, if a man 
un home ad common de hath common of paſture in other 
wſture en auter terre, fil confir- land, if he confirm the eſtate of the 
meſtate de le tenant de la terre, Tenant of the Land, nothing ſhall 
ten departet de luy de (on com» paſs from him of his Common; but 
hon, mes ceo nient obſtant le com ⸗ notwithſtanding this, the Common 
non demurt a lup come fuit ade⸗ ſhall remain to him as it was be- 
Nut. ö | fore. nn | ol | 
Ore e 7 ; ; 
e 
Fetions de edident, and need no exptication ; ſaving that ſome do gather upon theſe two 
ut Sections, and the next enſuing, that a man cannot abzidge a rent charge oz common 
#hature by a Confirmation, (ag de may dd a rent ſervice) in teſpect of the privicy between + Ante 146 
* lond and Tenant ; ſo as (they ſay) a tenure-may be abzidged by a Confirmation, but | 


# a vent charge o: common ; and thereſem Littleton heginnech the next:Mection with an 
Nond adverſitive, viz. (mes, but) 8c; But a man may reltaſe part of his vent charge; 


TR . . 14 <5 
Fe 
2 R's e 2 72275 * 
| | ny; hx 1 on tion, ig, Per Ban , 
vn tin SU eee ne ere tee fn 


ee ſervice de--feal- - 


- vice of fcalty and 20 cannet by the-Confiemation 
er s. de rent, 


ſhillings rent, if che weh nad ke chargedwith 


| le Selgnioz per 
ln fait confirma ke- 


lite le tenant, a te- 
firm Mt per xij d. gu per 
Feige: en ceſt coſe le 
poly! 


or by a 
mant ect diſcharge 


an new ſervice.'- Do as it 
Lord by his Deed con- is evident that the 1075 


by his Confirmateon may 
diminiſh an abzidge the ſer⸗ 
bices, but to relerve upon 


the Co tmatio new ſer⸗ 

' Vices bf not, 17 as 

the koꝛmer eftate i Ce- 
ny 


. And ag 


firm the eſtate of the 
Tenant to hold by 12 


PENCE, E by a penny. 
a half- penny: In 


this caſe the Tenant is 
diſcharged of all the 


nance conrenueth 


where a Confirmation both 
inlarge aneſtate in land, there 
ou 


r * —— — 
# 


0% Aff s. 14 Hf. Randing the ſaid confirmation, the Tenant ſhall yield to the Lord, as relief, and pur f 


Lib. III. Cap. 9. Of Confirmation. Sec. 5 


oughe ts be pzidiry, as hath de toutes les auters other Services , ay 
a confirmation vorh abzivze lervices, 2 rendza ſhall render nothing 


ſervices, there ought to be rien a le Seignioz, ro the Lord, but that 


* 


p2ivity allo. foz\qz ceo q eſt com- which is compriſeg j 

19. 22 E.3.18.b. Ind therefo:e Little. | s Priled in 

1 ton — A Lozd pile deins meſme le the ſame Confirms 
+ Ante 152.b. and Ceuant between whom Confirmation. tion. 6 


there is p2ivity. And there= | þ 

foze if there be Loꝛd, Weſne and Tenant, the Lozd cannot confirm the eſtate of the Cenam 

to hold of him by leſſer lervices, but this is void, foz that there is no ptivity between they 

and a confirmation cannot make ſuch an alteration of tenures. 

And the caſe in 4 E. 3. maketh nothing againſt this opinion, foz there the caſe in ſu 

ſtance is, John de Bonville held certain Lands of Ralfe Vernon, and befoze the Statue, 

Quia emptores terrarum, levied a Fine of the ſame lands to the Abbot of Cogſal, and h 

4 B. 3.19 ſucceſſoꝛs, to hold of the chief 402d (which was Ralfe Vernon) by the ſervices due and 

cuſtome d, Ralfe Vernon made a Charter ta the ſaid Abbot in theſe wozds, Conceſſi ctim 

eidem Abbati & ſucceſſoribus ſuis relaxavi & quietum clamavi totum jus, &c. quod babes 

vel potero habere in omnibus tenementis quæ idem Abbas habet de dono Johannis de Bog 

ville; Tenendum de me & hæredibus meis in puram & perpetuam Eleemoſynam. In 

adzudged that it was a god cenure in Frankalmoigne ; which cauſe pzoveth nothing tha 

the Lo:d Paramount may by his confirmation to theTenant peravail extinct the Weſnalg 

(as it is abzidged by Maſter Fitzherbert in the Title of Confirmation, Pl. 21.) foz the in 

mediate L oꝛd did there make the ſaid Charter, and not any Lozd Paramount. (Ind ther 

fore it is ever god to rely upon the Bcok at large, foꝛ many times Compendia ſunt diſpe 

dia, and Melius eſt petere fontes, quam ſeri rivulos.) Ind of this opinion was Yi 

ſter Plowden upon god adviſement and conſlderation. {08 

4.315. E. 3.1. 12 k. And here is the ſeventh caſe, wherein the releaſe and confirmation doth agree, fa 

4.11.16 E.z. fines 4 there be Lozd and Tenant by Fealty, and twenty ſhillings Bent, the Lo:d may releaſe ; 

6 Eliz. Dier 230. his right in the Seigniozy-oz in theTenancy, ſaving Fealty and ten ſhillings Kent, but 

cannot ſave a new kind of ſervice, foz he may ag well abzidge His ſervices upon a releaſe i 

| upon a confi: mation. Ind as there is required pzivity when the Lozd abzidgeth the ſervice 

4 3 Inſt. 47. of his Tenant. by his confirmation; ſo mult there be alſo when the Kod by his ceitaf 

+ Ante 47.2. abzidgeth the ſervices of his Tenant, Ind therefoze the Lozd Paramount cannot relea 

Plowd. 563. b. 4d the Tenant peravail ſaving to him part of his ſervices , but the ſaving in i 
cale is void | . al 

| C' Et rendra rien a ſon Seignior forſque ceo que eſt compriſe, & 

Britton, f. 55. 157. 40 E.3. Which woꝛds are thus to be underftod, that the Tenant ſhall-not tender any moze Red 

21,47,48.13E.3.26, og annual ſervice to the Lo than is contained in the Deed; but other things, notwith 


marier, and aid pur faire fits Chivalier, becauſe theſe are incidents to the tenure that 

main, and ſhall not be diſcharged without ſpecial wozds, by the general words, of all o 

Actions, Dervices and Demands. And ſo if a man hold of me by Knights Service,Ret 

Suit, gc. and I releaſe to him all my right in the Seigniory, excepting che Tenure 

Knights Service, oz confirm his eſtate to hold of me by Knights Service only fo; 

+ Ante 76, 2. manner of Services, Exactiong and Demands :. Pet ſhall the Lozd have the ward, Yi 

a riage Belief, Jid pur file marier, & pur faire fitz Chivalier, foz theſe be incidents toi 

ha 44 tenure that remain. But it is. holden, tbat if a man make a gift in tail by Deed reſetbi 

13 Ra. tit. Avowry 89, TWO ſhilings Rent a by & ſes heirs pro omnibus & omnimodis ſervitiis, exadctionib 

Nota dictum Fitzh. ſecularibus, & cunctis demandis, if the Done die, his heir of full age, the Donor ſhall hal 

no relief,, becauſe in the oziginal Deed of the gift in tail it is expzelly limited, that by 

ſervice of two ſhillings Rent he ſhall be quit of all Demands,-(and relief lieth in Dema 

4 Ante 33. 4. and by reaſon of thoſe wozds, ſay they, there cannot any relief become due, but lome | 
hold the contrary in that caſe, ' | SOD 1 | 


Sg Sect. 539. 3 4 
Mes gie Selgnioz vole Nur if the Lord will byt 
Þ fatt de confirmation, * Deed of Confirmation th 


que ic tenant en ceſt cas doit the Tenant in this caſe ſhall yi 


10. ITE. 


under a fu ur efperber, ou un 
aunuatmenr a tfet feaff, qc. 
of confirmattore ct voide, Þ cev 
ji referva a ſup un novet choſe 
in kult parcel de kes ſervices 
want le confirmation, 4 int 
« Seigni02 poit bien p tiel con- 
«mation abzidger (es ſervices 
jar le © klent de lny, mes il ne 
jt ceſerver a lup novel ſervices. 


Of C onfirmation. 


5 ect. 340. 


to him a Hawk or a Roſe yearly at 
ſuch a Feaſt, &c. this confirmation 
is void; becauſe he reſerveth to 
him a new thing which was not 
parcel of his ſervices before the 
confirmationt And ſo the Lord ntay 
well by ſuch confirmation abridge 


Pp the ſervices by which the tenant 


holdeth of him, but he cannot re- 
ſerve to him new ſervices. 


is upon that which hath been ſaid in ing SeQi * 
. and needeth no further oF of ogy the next pꝛeceꝛding Section is evi 


T 


Sect. 540. 


$ / 


Cem, ſi ſoft Sefgnioz,meſne, Lſo, if there be Lord, meſne 
| tenant, 3 le tenant eff un 1 A. and tenant, and the tenant is 
Moe, q ttent de mefne p certain an Abbot that holdeth of the meſne 


jun cauſe daver acquittance en- which hath no cauſe to have ac- 
ins ſon meine pur poꝛter dae quittance againſt his meſne for to 
eine, Ec. en ceft cas, ſi le pring a Writ of Meſne, &c. in this 
nene confirrna' Veffate q VAbbe Cafe, if the Meſne confirm the 
ſen la terre, a aver @ tener le Eſtate that the Abbot hath in the 
tire a lily & a ſes fucceſſozs en land, to have and to hold the land 
frinkalmoigne, cr. en teſt cas le unto him and his ſucceſſors in franlæ 
mätmatton eff done, @ adon⸗ almoigne, or free- alms, &c. in this 
(ity Abbe tietrdza de la meſne en Caſe this confirmation is ood, and 
frahkalmoigne: Et la canſe'eſt 


Lees d nut novel ſervice elt meſne in Fankalmoigne : And the 
Herde, car touts kes ſervices cauſe is, for that no new ſervice is 
chetlalmẽt ſpeetfies font extincts, reſerved, for all the ſervices ſpeci- 
rent eff relerve al metne ally ſpecified be extinct, and no 
aun que” k Abbe tient de luy rent is reſerred w the Meſne, but 
i terre, @ ers fiſt il devant la the Abbot ſhall hold the land of 
mürmattem car celup q tient him as it was before the confirma- 
1 tankalmolgne, ne dolt kalte tion; for he that holdeth in Frank- 
To dy i — almoigne ought to do no bodily 
ir meine ne keterva à lup ſervice; ſo that by ſuch confirmati 


(mements/ ſerront tenus de luy eg land hal be holden 
oe ceo kult devant. Et en celt of him as it was before, and in 2 
* . caſe 


(vices annualment, le quel nad by certain ſervices yearly, the 


then the Abbot holdeth of the 


tun novel ſervices; mes & les on it appeareth rhe meſne ſfiall not 
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Lib. III. Cap. 9. 
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caſe ł Abbe avera un bꝛiet ö meſne, caſe the Abbor ſhall have a Wii 
ſil ſoft diſtrein en ſon default p Meine if he be diſtrained in his 
fozce de le dit confirmation, lou p fault, by force of the ſaid cons 


4T1.r19.22E.3.15 b. 
the Lord Wakes caſe. 


r 5 E.z. Confirmar. 8. 
4E3.19.20, 
F.N.B.136.h. & q. 

4 E425. 11 K. 7. 


11 ZZ. Avowry 100. 
12 . 3. 16. h. 30 E. 3. 13. 
16 M. 3. Avowry 243. 
+ 9 Rep. 130. 


41 E;. 20. 30 H. . tit, 
barre 39. Regiſtrum 


1 M. s. cap. 5. 


+ Poſt 323. 4. 
Brook t it. Property 28. 


+ Seck. 89,590, 391. 


(a) Bracton lib. 2. 39. b. 
24 E. 3. tit. diſcont. 1 6. 
41 E.3.18. 40 E. 3.7. 

43 E. 3. 4. 5 E 4.38. 
Dier 10 Eliz. Crowches 


caſe il ne puiſſotit aver un bylet 


adevant, gc. 


amounr. 


C Eten ceſtc aſe I Abbe avera brief de meſne. here is to be noted, that 
a confirmation to hold in Ara Jlmoigne there lieth a wzit of Meſne, albeit the cause 


acquital begin after the Seignioz. Ind lo upon ſuch a confirmation the Tenant ſhall hz 


Contra formam feoffamenti. 


CLetcẽ it is to be obſer= 

1 ved a diverſity be= 
tween the cuſtody of the body 
of a Ward within age, and a 
right of Inheritance in the 
body of a Uillein in groſs fox 
a man map be put out of poſ⸗ 
ſeſſion of the cuſtody of his 
ward, but not of his Uillein 


in groſs, no moze than a man 
can de of his Pziſoner which 


he Hath taken in War. 

Alſo of things that are in 
grant, as Bents, Commons, 
and the like; it is at the ele= 
ion of the party whether he 
will be diſſeiſed of them oz 
no, as ſhall de ſaid after in 
his pꝛoper plate. 
Uillein in groſs he cannot at 
all de diſſeiſed. (a) Non valer 
confirmatio niſi ille qui con- 

firmat ſit in poſſeſſione rei 
vel juris unde fieri debet 
confirmatio, & eodem modo 


niſi ille cui confirmatio fit, 


ſit in poſſeſſione. 

And materially dgth Lit- 
tleton put his caſe of a Uil- 
lein in groſs, foz of a Uil- 
lein regardant to a Wannoz, 
the Lozd map be put of poſ- 
ſeſſion 3 foz by putting him 
out of poſleſſion of the Man⸗ 


noz which is the pzincipal, 


he map likewiſe be put out 
of ipoſſeſſion of the Uillein 
regardant which is but ac⸗ 
ceſlowy. And by the reco⸗ 


bery of the Manna the Uillein is recovered. B wa, Y 
ow 02 regardant,he gaineth no poſſeſſion of him Ind this doth well appear by the * 
ativo habendo, foz that w2it is not bzought againſt any perſon incertain (bicauſe no - 


Butof a' 


Sect. 541. 


CTTem 1 jeo ſue 
ſeiſie dun Millein 
come de Willein en 


gros, d un auter lup 


pzent hozs de ma pol: 
ſeſſion, enclalmant luy 
deſtre ſon Uillein la ou 
{l navoit aſcun dzoir 
daver lup come ſon 
Willein, #-puls jeo 
confirma a lup keſtate 


q il aden mon Willein, 


ceſt confirmation ſem⸗ 
ble votd, Þ ceo q nul 
poit aver poſſeſſion de 


un home che de WMil⸗ 


lein en groſſe, ſi non 
celup F ad dzoſt de 


luy aver comeſonUil- 


lein en groſle. Et iſſint 


entant q celuy a q 


le confirmation fuit 
fait, ne fuit ſeiſie de 
luy come de (on Uil- 


lein a le temps de con⸗ 


fit mation fait, tiel cons 


firmation eſt void. 


L 


mation, where percaſe he mig 
not have ſuch a Writ before, 


Je" our Authoz having ſeen the ſoꝛmer Boks putteth his caſe, 
1 making the confirmation to hold in Frankalmoigne , and not the Lon par 


of a Villein in groſ 


ut if another doth take awap my Ulle 


that the wel 


Lſo if] be ſeilet 


of a Villein as 
a Villein in groſs, 
another takethhimou 
of my poſſeſſion cla 3 
ing him to be his V 
lein there where . 
hath no right to hn 
him as his Villein an 


after I confirm to hi ra 
the eſtate which nit 
hath in my Vi. 
lein, this confirmatis 
ſeemeth to be voie 

for that none may ha 


poſſeſſion of a man 1 


but he which hat 
right ro have him: 
his Villein in grof 
And ſo in as much 4 
he to whom the ce 
firmation was made 


was not ſeiſed ofhim ll dt. c 
of his Villein at th dug 
time of the Confumà deut 
tion made, ſuch coniit 


mation is void. 


4b. III. 


Ind i a man might have been diſpoſſeſſed of a Aillain in groſs, 02 of a-Uillain regardant 
(unleſs he be diſpoſleſſed of the Manno aiſo, as hath been ſaid) — g 


8 1 . CRT 
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gain the poſſeſſton of him. But the Wric is to this effect ; Rex vic. Salutem precipimus # Ante 303.4. 
i quod juſte & fine dilatione habere facias A.B.nativum & fugitivum ſuum, &c. ubicung; 
nentus fuerit. &c· & prohibemus ſuper forisfacturam noſtram, ne quis eam injuſtederineat ! 


* . 


bas detain him one map. but to poſſeſs Himſelf of him, and to viſpeſſeſs the Lozd he cannot. (a) Brackon, fo. 2475 


Britton, tol. 126. 


the Law would havr gi⸗ t 5 Co. 11. b, 


vu a remedy againſt the wzong- doer, as the Law doth in the caſe of a ard. J. 77.4, 121.b, 


Now leeing it doth appear by our Wooks (a) and by Littleton Himſelf (by implication © 
raking only of a Uillein in groſs) that if a man be difſeiſed of the Mannoꝛ, whereunto the 


) 9 E. 4. 38. 3 H. 4. 15 
18 E. 3. 44.16 E. 3. 
Quar. Imp. 146. 


Allein iS regardant, he is out of poſſeſſion of his Uillein, and ſo an Advowſon appens 2 9 K. 2. Treſp. 256. 


an0z, without ſaying, 


our Þ (*) is refolved, viz. that by the grant of the 
Cum pertinentus, the Uillein regardant, Advowſon appendant, x 
nd the like do paſs; foz if the Diſſeiſo2 ſhall gain them as incidents to the ' 
whoſe eſtate is w2ongkul, A multo fortiori the Feoffee, 


nt, and the like.  Yereby (Littleton putting his caſe of a Uillein in groſs) and by divers 1 H. 5. 33. 21 8.6. 9 
guthozities, a point controverted in our Books 


33 H.6.33.5 H.7 36.39; 
10 H. 7.9. F. N. B. 33. 9- 
2 H. 6. 33. per Moyic 


Manno, 10 k. 3 31. 39 E. 3. 21. 


who cometh to the Eſtate by 43 B. 3. 12. 


ywful Conveyance, ſhall have them as incidents, But where the entry of the Diſſeiſee ! Plowd. 258. a. 


glawful, he may ſeiſe the Uillein regardant, 02 preſent to the Advowſon, & c. befoze he 
ater into the Wannoz 3 otherwiſe it is where his entry is not lawful ; and ſo are the an⸗ 
unt Juthozs (b) to be intended. 


(A/FſEse ceſt car, 
ſi tiels parols 
uront en le fait, Fc. 
dciatis me dediſſe & 
conceſſiſſe tali, &c. ta- 
km villanum meum, 
(i bone, mes ceo u⸗ 
ra per foꝛce @ voy d 
kat, & nemp per voy 
It confirmation, ac. 


Sect. 542. 


Bur in this caſe, if 
theſe words were 
in the deed, &c. Sciatis 
me dediſſe & conceſſiſſe 
tali, &c.talem villanum 
meum, this is good; but 
this ſhall enure by 
force and wayof grant, 
and not by way of 
confirmation, &c. _ 


Sect: 543. 


t Poſt 349. b, 363. b. 
4 Ante 121. b. 
(b) Bracton, f.249,243- 
Britton f. 126. Flet. ac. 


« Ere it is to be obſer⸗ 2 Hs F. N. B. 77.4 b. 
ved, that a man hath 

an inyeritance in a Uillein, 

wheteof the wiſe of the Lozd 

ſhail be endowed, as hath 

been ſaid, fo: in him a man 

may have an eſtate in Fee, oe 

Fee-tail, foz life oz years, | 

And therefoze Littleton is 24 E. 3. Deſcent, 18. 

here to be underſtood, that in 

the G:ant there were theſe 

wo:ds (his heirs) oz elſe no⸗ 

thing paſſed but koz life, as 

of other things that lie in 

Gant. 


(L' aſcun foits ceux verbs 
Dedi & conceſſi, ureront 
ſer voy dertinguiſhment del choſe 
done ou grant, licome un tenant 
lent de ſon Seignioz per cectatn 
ent, # le Seignioz granta ꝑ (on 
lit a le tefit a; a (es heirs le rent, 
f.ceo urera a le tefi:per vop der- 
unguichment, car per ceſt grant le 
Rut eſt ext ing, ac. | 


Ind this Ezant of the Went Wall enure by way of Releaſe. | 


Nd ſometimes theſe Verbs 
Dedi & cenceſi, ſhall enure 
by way of extinguiſhment of rhe 
thing given or granted,; as if a te- 


nant hold of his Lord by certain 


rent, and the Lord grant by his deed 
to the tenant and his heirs the rent, 
&c. this ſhall enure to the tenant by 
way of extinguiſnment; for by 
rhis grant the ent is extinct, &c. 


* 


H hh 


Seck. 


1 E. 3.12 Aff. 7. 


4 2 Roll, 405. 

4 

F 

4 

3. 

5 

9 

1 
9 

be | 

C 14 NH. 6. tol. 41. 
\ 3 Ante 230.4, 


Lib. III. Cap. 9. Of Confirmation. Sec. 5 44, 547,540 


Sect. 


V' meſm̃ le manner eſt, lou 
un ad un tent charge hozs 
de certain terre, a i granta al 
tenant de la tert te Rent-chatge, 
cc. # la cauſe eſf, put ceo que 
appiert, per les parols del grant, 
que le voluunt le donoz eſt, que le 
tenant aveta le rent, #c. & entant 
que i ne pult aver ne petceiver 
aſcun rent hos de ſon terre de⸗ 
meſne, pur ceo le fatt ſerra inten- 
due a pꝛis pur pluis advantage 
# availe pur le Tenant que puit 
eſte p2is, q cco eſt per voy dextin- 


guichment. 


C2 Vt if the Gzantre'of the Rent=charge grantrth it to the Tenant of thr Land and 
ſtranger, it ſhall be extinguiſhed but foz the toyety : and ſoit is of a Srignicy. 


Sect. 


CY Gun, {i jeo leſſa Terre a un 
home pur term dans, d puts 
jeo confirina (6 eſtate ſans pluis 
parolr mttter en le fait, per cel fl 
nad pluis greinder eſtate q p term̃ 
dans, ſicome il a voit adevant. 


Sect. 546. 


C Es 1 jeo relefſa a lup 
mon dꝛoit que jeu ape en 
le terre ſans pluis parols mitter 
en le kalt, il ad eſtate de frankte» 
nement. Iſſint poyes entend, 
mö kits, vers grand diverfities 
penter Releaſes a Cofirmatiouns, 


the rent, &c. and inaſmuch as he 


confirm his eſtate, without putting 
more words in the Deed, by this 
he hath no greater eſtate than ſor 
term of years, as he had before. 


land, without putting more words 
in the Deed, he hath an Eſtate of 
freehold. So thou maiſt underſtand 
(my ſon) divers 
between releaſes and confirmations 


WF. theſe two Sections is the ſeventh cale, wherein a Releaſe and Confirmation do 
er, | : 


5 44- 


F the ſame manner it is, where 
one hath a Rent - charge out o 
certain Land, and he grant to the 
Tenant of the Land the Re 
charge, &c. And the reaſon is, fof 
that it appeareth by the words d 
the Grant, That the will of th, 
donor is, That the tenant ſhall hase 


cannot have or perceive any rem 
our of his own land, therefore the 
deedſhallbe intended andtakenfor 
the moſt advantage, and avail ſo 
the tenant, that it may be taken, and 
this is by way of extinguiſhmen:. 


545 


Lſo, if Ilet Land to a man for 
term of years, and after I 


Ut if I releaſe to him all my 
right which I have in the 


great diyerfitics 


5 Sell. 


Sect. 


CJ Cem, ſi jeo eſteant deins age 

leſſa terre a un lauter pur 
term de xx ans, q puis granta 
le terre a un auter Þ term de r 
ans, ilint i1 granta fozique par- 
al de ſon term. en ceſt caſe quãt 


as jo ſue de pleine age, ſi jeo releſſa 
. Wa il Ozantee de mon Leflie, ec. ceſt 
e eſt voip, pur ceo que if ny 


od aſcunpyivity penter lup # moy, 
gc, Mes li jeo confirm lon eſtate, 


pes (i mon Teſflee granta tout (6 
fate a un aut; donqs ms releaſe 


donque ceſt confirmation eſt bone. 


Lb. III. Of Confirmation. Sed. 347, 548,549. 308 


1 | 
| Lſo, if T being within age let 
Land to another for term of 


20 years, and after he granteth the. Ne 256. 


Land to another for term of ten 
ears, ſo he gratiteth but parcel of 
is term: In this caſe when Iam 

of full age, if I releaſe to the 

Grantee of my Leſlce,&c. this Re- 

leaſe is void, becauſe there is no 

privity between him and me, &c. 

bu if I confirm his eſtate, then this 

confirmation is good. But if my 

Leſſee grant all his eſtate to ano- 

ther, then my Releaſe made to the 


Grantee is good and effectual- 


en ate two things to be obſerved:: Firſt, That the Leaſe of an Antant in this 
caſe is not void bat voidable. Secondly, This is the eighth caſe 
E. the Beleaſe and Confirmation do differ. | | 


ſata k grantte & bon & eftectual, 


7 ZL. 4 6. b. x8 B. 4. 2: 
h 9H. 7.24. 

put by Littleton, t Cro. Jac, 320. 

t Siderf, 42. 

x 1 Roll. 729, 710. 


- 


. 
* 
* 


* 
* , k 


\ for © Sect. 548. 


ter 1 


cem, fl hbe granta un tent X Lfo, if a maß grant a Rent- 


2 charge iſſuant hozs de ſon charge iſſuing out of his land 
nde ice a un auter pur term de fon to another for term of his life, and 
_ be, q puis tl confirma (on eſtate after he confirmeth his eſtate in the 


en le dit rent, a ad a tent a luy en ſaid rent; To have and to hold to 
kee tail on en fee-ſimple, ceſt Con» him in fee: tail or in fee - ſimple, this 
itmation eſt void, quiit a eulagè Confirmation is void as to inlarge 
lon eſtete, p ceo q celup q confirm his eſtate,becauſe he that confirmeth + ws. 0. 
navoit aſcun reverſion en le rent. hach not any reverſion in the rent. 


Il my 


n the 


vords . ere the diverſity is apparent, betwten a rent newly created anda rent in eſſe, which + z Roll. 41s: JOE 
te of needeth no explication. Only this is to be obſerved, Chat Littleton intendeth his = a. 69:34. 4. by 
and Deed of Confirmation not to contain anp clauſe of Diſtreſs 3 foz otherwiſe, as to the . . HA 
Ian Confirmation the Deed is void, but the clauſe of Diſtreſs doth amount to a new grant, bog 1. 4 
rfitics in the Chapter of Rents hath been ſaid. | 
ions Wl - 
n Sect. 5 49. 
Mes fi home ſoit ſeile en JJ Urif a man be ſeiſed in fee of, videro 466.4 
Sell. kee de Rent ſervice ou de a rent · ſervice, or rent· charge, 


ti h hh 2 rent 


2 

- 
1 
- 


—_ — 


my - wy 


U N ILSS... N 1 * . Cm. * 
—— d 7 X — — 2 N 24 
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de A rn oe = OE, =. 
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Lib. III. Cap. 9. 


vide Sect. 336. 
4 Cro. Car. 399. 
$ Ante 225. b. 
1 10 Co. 66. 

3 Plowd. 237.4. 
+ Poſt 338. 

7 Ante 148. & 


grant, and pet amount to u0 


rent charge, & il grant le rent a 
un auter pur term de vie, a le 
tenant atturna, c puls il confir- 
ma leſtate de le Gzantte en fre 
tai! ou en Fir-fimple, ceſt confir- 
mation eſt bone, quant a enlarger 
ſon effate, ſolonq; les parols le 


confirmation, pur ceo que celuy 


q confirma al temps ve confirma- 
tis avoit un reverſion del rent. 


'H 


Sect. 


. Es en cas avandit lou 

p home graunt un rent 
charge a un auter pur term de vie, 
ſil volle q le grantee averoit eſtate 
en le tail, ou en fee, il covient 9 
le fait de grant del rent charge 
pur term de vie, ſoit ſurrendt ou 
cancel a donques de kair un novel 
faft dautiet rent chat ge, A aver # 
percetver a le Gzantte en le tail, 
ou en fre, dt. Ex paucis plurima 
concipit ingenium. „ 


* 
. 


rm ou cancell. Note, by cancellation of the Deed, the tent which lieth 
in grant craſeth (as here it appeareth) as well ag by the Surrender. Ind the real 
wherefoze (if the G:antoz make a new grant of 
firmation, as Littleton muſt be intended) the deed ſhould be ſurrendzed oz cancelled, is, # 
the G:antox ſhould be doubly charged, viz with the old grant fox life, and with the nw 
grant in fee, oz as hath been ſaid, the Gzantoz may grant to the Gzantee foz life and 
heirs, that he and his heirs ſhall diftrain foz the rent, &c. and this (Yall amount to a u 

donbke charge, whereof you may ſee befoze in the Chapter 


Kents, 


Of Confirmation. 


Ere is the eighth caſe wherein the releaſe and confirmation doth agree; and it is l. 

to be obſerded, that to the grant of the eftate fox life, Littleton doth put an dttoms 
ment, becauſe it is requiſite : but to the confirmation to the G:antee of the rent to enlargg 
his eſtate, there is none neceſſary; and therefoze he putteth none: but of this moj ſul 
be ſaid in the Chapter of Yttoznment, Sect. 556, 557. 


Seff.550 


and he grant the rent to another 
for life, and the tenant attorng 
and after he confirmeth the eſſat 
of the Grantee in fee tail, or info 
ſimple, this confirmation is pogg 
as to enlarge his eſtate accordin 
to the words of the confirmation 
for that he which confirmed 3 


the time of confirmation had 4 
reverſion of the rent. 


550. 


Ut in the caſe aforeſaid where 
Da man grants a rent charge t 
another for tern of life, if hè l 
that the Grantee ſhould have x 
eſtate in tail, or in fee,it behove 
that the deed of grant of the rent 
charge for term of life be ſurre 
dred or cancelled, and then tt 
make a new deed of the like tent 
charge, to have and perceive to the 
Grantee in tail or in fee, &c. Ex 
paucis plurima concipit ingeniun. 


the rent, and not enlarge it by way of cox 


Chap. 


Lib. III. 


Of Attornment. 


Sef. $51. 209 


— 


Chap-1 o. 


ie (6 tenat à un aus; 


term de Vie, oli 


-'Ttozntfit elt, 
A come i foit | 
Seignto) # = 
mant, d le Seig- che Lord will grant by 


nog volle granter p his Deed the ſervices of 


im fait les Rrvices 


ter pur term Das, on 


Of Attornment. 


* 
. 


Ttornment is, as 
if there be Lord 
and, Tenant, and 


his Tenant to another 
for term of years, or for 


term of life, or in tail, 
or in Fee, the Tenant 


mtail, ou en fie; ii muſt attörn to the 
qvient Q le tenant Grantee in the life of 
oma al grant®. che Grantor by force 
ale vie le Gzatitoz, and vertue of the grant, 


ploxce d vertue del 
ſtant, ou auterimtt 
| grant eſt void. Et 
onmmt eff nul au. 
en effect kozſque 
uat le tenfit ad oye 


Bcignio?, F mim le 
mat agreea per pa- 
a le dit grãt, ſico⸗ 
Ie adire a le griicee, 
0 mop agree a le 
ſit fait a vous, ac. 
leo ſue bien cotẽt 
e le grant fait a 


mon attoznment 
* dire, Slt jeo at- 
un a vous per 02c 
dit grät, ou eo 
deigne vre tenãt, 
du liver al griitee 
deter, ou un mail, 
i Mm karthing per 
? dattoznment. 


Agrät fait per won 


dus, mes le pluis 


or otherwiſe the grant 
is void. And attorn- 
ment is no other in ef- 
fect, but when the te- 
nant hath heard of the 


Grant made by his 


Lord, that the ſame te- 
nant do agree by word 
to the ſaid grant, as to 
ſay to the Grantee, I a- 
gree to the Grant made 
to you, &c. or I am 
well content with the 
grant made to you; but 
the moſt common at- 
tornment is, to ſay, Sir, 
J attorn to you by force 
of the ſaid Grant, or I 
become your Tenant, 
&c. or to deliver to the 
Grantee a peny, or a 
half-peny, or a farthing, 


by way of Atrorn- 


ment. | 


* lo likewiſe if the Gzantee dieth beloze Ittomment, 


* 


Heck. 5 51. 


1 Ttornment is an a= Bracton, lib. 2. fol. bf. 
| cement of the te⸗ Brit. fol 105. b. 176. 5 

ant to the Gant 177. Fleta, lib. 3. cap. 6. 
ot the Deigniozy, 
oof a Kent, oz of the Do= 4 1 Roll. 293. 

nee in tail, oꝛ Tenant foz life 

oz years to a grant of a Re⸗ 

verſlon oz Bemainder made 

to anather. It is an anci⸗ 

ent word of Art, and in the 

Common Law fgnifleth a 1 Co. 68. 

tozning '02 attozning from 

one to another; weuſe alſo 
Attornamentum as a Latine 

wozd, and Attornare to at⸗ | 
ton. And fo Bracton (a) uz (a) Brackton, I. 2. fl r. b. 
ſeth it. Item videndum eſt, {i era, Britton, ubi ſupta. 
dominus attornare poſſit ali- 

cui *. & ſervitium 

tenentis ſui contra volunta- 

tem ipſtus tenentis, & vide- 

tur quod non. 

And the reaſon why an 

Attozument is requiſite, is 

yielded in old Books to be, Si . gon, I. 1. fol. 51 
Dominus attornare poſſit ſer- Britton, bi ſupra. 
vitium tenentis contra vo- 

luntatem tenentis, tale ſeque- 

retur inconveniens, quod 

poſſit eum ſubjugare capitali 

inimico ſuo, & per quod te 

neretur Sacramentum fide- 

litatis facere ei qui eum dam- 

nificare intenderet 


C 1/ covient que le 
tenant atto na al gran- 
tee en la vie del gran- 


tor, &c. And a muſt he 
alſo in the life of the grante, 
and this is underſtcod of a | 
rant by deed, Ind the rea= Lib. x. fo. 104, 105. 
on hereof is, loz that every Shelleys calc. 
grant maſt take effect as to 
the ſubſtance thereof in the 
life both of the Gꝛantoꝛ and 
the G:ante. Indin this cale 
if the G:antoz dieth befo:e 
Ittozument, the Seigniozy, 
Rent, Keverſſon, oz remain-= ,.. a# . 548. f 
der deſcend to his heit; and -o =. 5,7 
therefoze after His decraſe & Stud 86 2. 
the Attoznment cometh tos | 
an Ftroznment to the heit 
| 18 


Vide Littl. tol. 129 
11 H. 7.19. 
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63. 22 E. 3. 18. acre, this is good foz all this; and ſo it is of attoznment- in Law, if the reverſlon of th 
Tookers caſe, ubi ſupra. acreg be granted, and the leſſee ſurrender one of the acres to the grants, this attoznin 
, „. ina bar Hall be good foz the whole reverſton of the ther actes, accozding to the Gant. 
2 Poſt 314. a. b. ¶ Et le Tenant Agr ea. Hereafter-in this Chapter Littleton doth teach wh 


Lib. III. Cap. 10. Of Attornment. Sett. 551 


4 9 Co. 34. is void, foz nothing deſcended to him; and if he ſhould take, he Hhoutd take it ag a 
4 SeR. 564, chaſoz, where the Heirs were added but ag wozds of limitation of the eftate, and not y 
take ag Purchaſozs. SR 


34H.6, 7. 20 H. 6. . But it᷑ the grant were by fine, then albeit the Conuſoz oz Conuſee dieth, pet the gun 
BraQon, lib. 2. f. 51, 32. ig good. F03 by fine levied the Kate doth pals to the Tonuſe and his Meirs, and the Jt, 
acc. a ment to the Conuſe oz his Meirs at anp time to make pzivity to diſtrain iS ſuffice 
Lib. 6.f. 69. Sir Moyle Put all this is to be taken as Littleton underſtood it, viz. of ſuch grants as habe their oh: 


bai -— por ration by the Common Law. Foz fince Littleton wote, if a fine be levied of a Deignioy x, 


4 2 Cra 193. to another, to the uſe of a third perſon and his — he and his heirs ſhall diftrain wi It 
+ Poſt, 321. out any Yttoznment, becauſe he is in by the St of -5yH8. cap. 10. by trangf * ut if 
+ 6 Co. 68, of the Cate to the uſe, and ſo he is in by ac in Law. / A x 191 - th 
27 H. 8. cap. 16. And ſo it is, and foz the ſame cauſe, if a man at this day by. Derd indented and ien Jf 
Vide Set 3834. acco:ding to the Statute, bargaineth and ſelleth a Deigniozy, &c- to another, the Sig 


nio:y ſhall paſs to him without any Attozument; and ſo it is ot a Rent, a Beverſſon « 
a Liemainder. Ho as the Law is much changed and the ancient p2iviledge of Tenauz 
Donees and Leſlers, much altered concerning attoznment unte Littleton wote. 


+ Ante 104. b. But ik the Conuſee ot a fne befoze any artozninent-by Deed indented and incolled. ks 

4 Poſt 321. b. gaineth and ſellech the Seigniozy to another, the Bargains ſhall not diftrain, bun 

4 5 Ga. I ve 5 the Bargainoz * read 3 Lo de ſimilibus, fog nemo n ad ali in 
oy dy on ae, et transferre quam ipſe habet. Vide . 149% where upon a Reco % e * Ind 

A e diſtrain and avow without Attozanm ent. N. he un | 


34 H. 6. 8. 5 7 ni | 
N * Agrant to the King, 02 by the King to another, is good without Attonment, by 
+ Poſt. 314. b. Pzerogative. , N N GE I 
+ 1 Roll. 294- | þ 5 al 


4 504 ods ce. MC Attorment eſt nul auter en effect, S.. It is to be undettlood, that they! 


+ 8 Co. 35. two kinds of Bttozninent, viz. an attoznment in deed oz expzeſs, and an attoꝛnment in in 0 

+ 1 Roll, 301. 02 implicite; of attoznment expzeſs, oꝛ in deed, Littieton ſpeaketh here, and of attomm * 
411 Cre. 441+. in law he ſpeaketh after in this Chapter. And to both thele kinds of attoznments then! 

+ Jones 376. an incident inſeparable, that is, that the tenant hath notice ot the grant; foz (an attqg 

i rag ment deing an agreement oz conſent to the grant, 8c.) he cannot agres oz conſent toth 

Lib. 2 tank Tookers Which he knowethnot, Ind the uſual pieadyng is, to which grant the Tenant attox 

ehe And therekoze if a Baily of a Mannoꝛ who uſed to receive the rents of the Tenants, pur 

33 EL. Dier 302. chaſe the Wannoz, and the Tenants having no notice of the purchaſe, continue the pay 


Tooker caſe, ubi ſupra. Of the rents to him, this is no attozninent, So ik the Lozd levy a fine of the Seignig 

Lib.z. Tookers caſe, and by fine take back an eftate in fee, the tenant continueth the payment of the rent to 

ubi ſupra, firſt Conuſoꝛ without notice of the fines, this is no attozmment. But it is to be know 
that there be two kinds of notice, viz. a notice in deed oz expzeſs, whereof Littleton i 
ſpeaketh, when he ſaith, that the tenant agreeth'to the grant, and a notice in law 0: 
plird, wherrof Littleton hereafter ſpeaketh in this Chapter. . 


¶ Del grant fait per ſon Seignior. Pere is to be ſeen, when the thing gi 
ted is altered, what becometh of thr attoznment. | | | 
If there be Lozd, Meſne and Tenant, and the Meſne grant over his Weſnalty by De 
the Loꝛd releaſeth to the tenant, whereby che Meſnaity is extinct, and there is a rent 
ſurpluſage, an attoznment to the grant of this rent ſeck is good, although the quality 
that part of the rent is altered, becauſe it ig altered by ad in law. | 

If a reverſfon of two Acres be granted by Deed, and the Leſſoz befoze attoznment l 
a — - one of them, and the Tenant attozn to the Gꝛante by Deed, this ig good foi! 

other Þcre- ; | | | j 
(a) 18 E. 3 tit. Variance (a) If the reverſſon be granted ot tee Pres, and the leſſee agree to the ſaid grant foz0 


manner of Tenant ſhall attozn. | 
« Agrea per parol, Sc. Budſo he map, and moze ſafely by His Deed in wiiti! 


39 H 6. 3, Tookers caſe, «. Sicome a dire a le grant ee, &c. Here is to be ſeen to what manner of gri 


ubi ſupra. tees the attoznment is good Kegularly the attoznment muſt be accozding to the grant Jn the 
ther expꝛelle oꝛ impliedly, De the firſt Littleton hath here ſpoken, Leſlo; 


F Til 


Lib. III. Of Attornment. Sedt. 55 1. 310 
Jnpliedly, as if a reverſion be granted to two by Deed, and the Leſſ® attozn to one of ? Poft 31 4. 
them accoꝛding to the grant, this attoznment is good, but not to veſt the reverſion only in him Ante 52. 4. 297. b. 
whom attozAment ig made, but it ſhall enure to both the Gzantees foz that is accozding to: . 

the grant, and toꝛ that it cannot veſt the re verſlon only in him to whom the atto:nmen: is 

made. Ind fo it is if one Gꝛante dieth, the attoznment to the Hurvivoz is good. | | EO TIE 
Jt the Load grant by Deed his Signiozy to A. fox life, the remainder to B in fee, A. Tookers cale, ubi ſupra. 
diech and then the tenant attozn to B. this attoznment is void, becauſe it is not accozding 4 — 4 iy 

the grant, koz then B. ſhould habe a remainder without any particular Eſtate. yy Ante — 2 

It a reverſſon be granted to a man and a woman, they are to have mopeties in Law; Teckel s caſe. u bi 
ut if they entermarry, and then attoznment is had, they ſhatl have no mopetie g, (and pet bl. Com. 187, 433. 
cht purpoꝛt of the grant they are to have mopeties) becauſe it is by ac in Law. + Ante 187. b. 

Jf a Feme grant a reverſion to a man in Fes, and marry with the Gzant&, rhe Leſſee | * Koll 2s. 
nom to the hupband, this is a good attoznment in Law to the husband. rag orgy 
Jt a reptrſion be granted by Deed to the uſe of J. S. and the leſſee hearing the Deed read, lings —— 
ng ones £0 contents thereof, attozn to Ceſtvy que uſe, this is an implied at- 140. 91. contra. 
unmen - | t1 Leon. 58, 

Jf a reverſion bs granted foz life, the remainder in Tail, the remainder in Fee, the Lemps E. 1. Attorn. 22. 


cognment to the Gꝛantee fox life ſhall enure to them in the remainder to veſt the remain⸗ ** E 4. 7. ; 
in them. T Anie 212. b. 312. b. 


Ind in thoſe caſes, if the tenant ſhould ſap, that J do attozn to the Gꝛantee foz life, but : : = tac eat. 


at it ſhall not benefit any of them in remainder after his death, pet the attoznment is good + 1 Roll. 415. 
them all ; foz Having attozned to the tenant fox life, the Law which He cannot controul + 3 Leon 17. 
th veſt all in the remainder, Ind of this moze ſhall be ſaid hereafter in this Chapter. eon 27. 
Littleton here putteth five examples of an expꝛeſs attomment ; but ofrhem the las is the (b Lib. 2. 53, 69. 


ſupra 


Tem, ſi te Seig- 

nio2 grant k ſer- 
ite de fon tenant a un 
lt poztant un dar- 
ine date, i granta 
Kms les ſervices a 
Nauter, k tenat at- 
Ma le ſecond gran- 
E, oe le dit grant te 
ks ſervices, com̃t 
üpzes te Tenant 
die attozner a le pul- 
tt grancce, ceſt chere- 
ent vold, IC. 


het in his pzeſence 02 in his abſence, it is ſufficienc, 


lit to the Gzantee loz the Fee-ſimple is void. 
e grant In the Came —— if — Keverflon upon an 


|, becauſe the ear is not only a witneſs of the wozdg, but the cye of the delivery of the 
/ &c- and fo there is dictum & factum. Aud any other wozds which impozt an agree- 
ent oz aſſent to the grant, do amount to an attozument. 
ments be all (et down by Littleton, to be made to the perſon of the Gzantee 3 (b) per + Cro. Car. 440. 


n attoznmentc in the ablence of the Gzantee is ſafficient; koz if he doth agree to the grant 


| Sect. 582. 


Lſo, if the Lord 
grant the ſer- 
vice of his Tenant to 


one man, and after by 


his Deed bearing a 
latter date he grant the 
ſame ſervices to ano- 
ther, and the tenant at- 
torn to the ſecond 
Grantce, now the 
{aid Grantee hath the 
ſervices ; and albeit 
afterwards the Te- 
nant will attorn to 
the firft Grantce, this 
is clearly void, &c. 


2 it is to be obſer⸗ 
ved, that Littleton 


expzeſtech not what Eftate is 11 Cc. 122. 


granted, and very material⸗ 
tp; fox if the fozmer grant 
were in Fee, and rhe lattec 
grant were foz life, and rhe 
Tenant doth firſt attozn to 
the lecond G:antee, He can⸗ 
not after attozn to the firſt 


Unipie paſs, fo: that ſhould 
nor be according to the 
grant ; bur in that caſe the 
Attoument to the firſt is 
countermanded. End fo it 
is if a Weverfion expectant 
upon an Eſtate foz life be 
granted to another in 
Fee, and after the Gꝛant⸗ 
oz: befoze attoznment con= 
firm the Eſtate of the 
Weſſee in Tail, the attozn= 


eſtate fo: years be granted in For, and, ;@ l 7 


Lelloz confirm the eftate of the &eller fox life, he cannot afrerward attern. 


If 


Tookers cale. a 
28 Hs. tic. Attornment. 


| Br. 40. 
And albeic tyeſe five expreſs at⸗ 3 52. 


11 Rolls 390, 
+ Dier. 298. a. 


+ Cro, Car. 214 
+ 1 Roll. oO. 
G:antee, to make the Fee=; Ants 156. 4 


4 


 w + oft 
* 32 — — 
my 


ſupra. 


I.. III. Cap. 10. 


11 H. 7. 19. 2 R. z. ubi 


P. 3. El. Bendloes. 


Hemlings caſe, ubi ſupra. reverſſon, and one of them grantet 


11 H. 7. 12. 


2 Ante 190. a. 
4 Mo, $4, 


the election ſubſequent. 


N Exe it is to be obſer⸗ 

ved , that when d. 

ma: maketh a Feoffment of 

a Manno, the ſervices do 

not pals, but remain in the 

Feoffoz until the Frechol= 

ders do atrom, and when 

they do attozn, the attozn= 

Temps. FE. 2+ ANON ment (hail Have relation to 
2 — „ ſome purpoſe, and not to 0= 
Sona; ther. Foz albeit the attozn 


1 Ante 263. 4. 

4 Poſt 341.4. ment be made many pears 
4 3 Co. 29. after the Feoffment; yet it 
2 1 Leon, 208. hall Have relation to make 


it pals out of the Feoffo: ; 

Ab initio eben by the &1= 

very upon the Feoffment , 

but not to Charge the Te- 

nants with any mean ar= 

rerages, oz fo: Waſte in the 

on. N mean time, 02 the likt. 

TN b - 3 2. Ik a reverſion of Land de 
Ante 270. b. 279. b. granted to an alien by Deed, 
Paſch. 3 F. 3. Coram Re- and betoze Attozument the 
8 _ in Theſaur. à lien is made Denizen, and 
e then the attoznment is made, 
E z Double pes. 24. e f 
* 41 p.6 43 Af $4 the King upon office found 
2 Ante 301.4. 303. b. Wall have the land: foz as to 


2 2 Cro. 636, the eſtate between the par= 
: 6 Co. 63. 4. ties, it paſſeth by the Deed 
3 $ Ce. $2. b* Ab initio. 


+ Plowd. 259. 4. 
2 Doc pla. 48, 239. 


vita 21. 
20 H. 6, 7. 35 H.6. 


1 H. 7. 31. 
4 E. 6. Attornment, 


* 


It a Feme ſole maketh a Leaſe fo: 
ID — * 122 2 of the whole reverſlon, if two Toparcenergh v 
w uthoꝛ putteth His cale , e of ric 
3 h the moiety by Fine, the Conuſee ſhall have @ Qui — 


putteth of ſeveral G:antees, if the Tenant att , kalt 
becauſe it is not actoꝛding tathe Gꝛant. It a ebm de ter 
ſame Gꝛantee foz pears, and the Leſſe; 


It in the caſe that our aut hoꝛ here 
both of them, the attoznment is void, 
be granted foz life, and after it is granted to the { rs, and 
tometh to boi h G2ants, ir is void fox the incertarnty : A multo fortiori, if the Lem by 
Deed grant his Seigniozy to J. Biſhop of London and to his heirs, and by another d. 
to J. Bilhop cf London, and to his Succeſſozs, and the tenant attozn to both grant g 
att 02nment is void, foz albeit the Gzantee be but one, yet he hath ſeveral capacities, a 
he attoznment is not accozding to either of the grants. 


the grants are ſeveral, and t 
. as White-acre, and the Keſſee attom tot 


But if A. grant the teverſion of Black- acre 
Gant, and after the Gzantee 
the ſtare was incertain, yet he 
ſo note a diverſity between one grant and 


Of Attornment. Seck. j; 
life oꝛ years reſerving a Rent, and granteth th, , main 
this is aCountermand of Attozument. puch 


maketh his Election, this attoznment is good; foz abe 
attozned to the Gzant in ſuch ſozt, as it was made; gy 


Sect. 553- 


CJ Ten, ſi horn ſoit 
(cifie de un ma- 
no2 quel Manno? eft 
parcel en demelne, & 


parcel en ſervice, ſt il 


voile aliencr cel man- 
noz a un auter, il co- 
vient que per kozce 
del alienation, que 
touts les tenants que 
teignont del altenod?, 
come de ſon MBainno?, 
attoznerent al alience, 
ou auterment les fer- 
vices demurront con- 
tinualmkt en lalieno?, 


kozpꝛiſe tenants a vo- 


lunte. car il ne beſoigñ 
que Tenants a volun- 
te atturnent fur titel 
altenation, tc, 


It a man plead a Feoffment of a Manno, he need not plead an attoznment of th 
30 E. 3. Per quæ ſervi- Nants 5 but (if it be material) it muſt be denied 02 pleaded of the other idr. | 

; And upon confid:ration had of all the books touchii this point, whether the ſervices ef 
s H. 4. 1. b. 12. Fretholders do paſs, wherein thete have been tet ſeveral opinions, viz- ſome have 
that the ſervices do paſs inthe tight by che Livery as parcel of the ABannoz : but ® 
9 Ec4-33. 13 H.7.14. 4 avow without attoznment, as in the caſe of the Fine. Ind others hade holden, that tif! 
pals in right and in poſſcſſion to diftrain without attozument. Ind the third opinion u 
8 in this caſe the ſaid ſervices paſs neither in poſſeſſion, no: in rights bur until attem 


hold of the Aljencr 


ſeveral grants; and obſerve in this caſe an; 
toꝛnment good in expectation, and yet nothing paſſed at the time of the attoznment, by 


Lſo, if a mah 
ſeiſed of a mar 
nor, which Mannor i 
parcel in demeſne, an 
parcel in ſervice, i 
will alien this Mu 
nor to another, it he 
hoveth that by for 
of the alienation, a 
the Tenants whid 


of his Mannor coat 
torn to the Alien 
or otherwiſe the f 
vices remain conti 
ally in the Alien 
ſavisg the Tenants 
will; for it need 
not that tenants 
will do attorn up 
ſuch alienation, &. 


tema 


Lob. III. Of Attornment, Hell. 5 54,535. 311 


nain continually in the Alieng, as Littleton here holdeth. Ind ſo it was reſolved, vide Hill. 14 f l. 
puch 15 El. between Brasbich and Barwell, acco:ding to the opinion of our authoz. Ind Bot. 5 08. in Commun 
J ever yet knew any of Littletons caſeg (albeit J have known many of them) to be Banco, 
ought in queſtion, but in the end the Judges concurred with our authoz. | 
3nd where. our authoz ſpeaketh of the attoznment of the Freeholders, if the Lo:d make 9 B. 2. tic. Attornme nt 
kale foz years, oz fo: lite of a Wanoz, and the Freeholders attozn to the Leſſee, if after 15: 19 K. 2. lib. 19. 
;everſion of the Manoz be named, the attoznment of the leſſee foz years oz life ſhall bind 21 K. 347: 55 5-1 2.b. 


the Freeholders 3 foz by their kozmer attoznment they have put the attoznment into the bn Lit, Se4, 5a9.& 
qourh of the Leſſee. $51. 


C Forſque tenant a volunt, Sc. Here is implied tenant at will, oz by Copy of ay 
Court Roll, accozding to the cuſtom of the Wanoz, ſo as the Freehold and Inheritance | 
joth of lands in the Hands of tenant at will by the Common Law, oz by cuſtom, ſhall paſs 


(Cem, (i ſoient 
Dũt @ t᷑. a le te⸗ 
wit leſſa la tert᷑ a un 
zuter pur term de 
vie, ou dona la tett᷑ 
mic tail ſavãt le re- 
herſid a lup, dc. file 
Hignio2 en tiel cas 
tanta ſon ſeigniozp 
zun auter, il covikt 
h celuy en le reid 
tturna al grant, 
emp le tenant a 
um de vie, ou le te⸗ 
at en le tail, pur ceo 
en ceſt cas celup 
le reverſion eſt 
tant al ſeignioꝛ, 
emp le tenant a 
um de vie, ne le 
nant en le tale. 


N meſme le maner eſt, lou 
ſont Seignioz, Meſne 8 


path in right and in poſſeſſion without any attoznment. 


Sect. 5 54- 


Lſo, if there be J 


Lord and Tenant 
and the Tenant letreth 
the Land to another for 
term of life , or giveth 
the Land in tail, ſaving 
the Reverſion to him- 
ſelf, &c. if the Lord in 
ſuch caſe grant his ſeig- 
niory to another, it be- 
hoveth that he in the 
reverſion attorn to the 
Grantee, and not the 


tenant for term of life, 


or the Tenant in tail, 
becauſe that in this caſe 
he in the Reycriion is 
Tenant to the Lord, 
and not the Tenant for 
term of life, nor the 
Tenant in tail. 


Sect. 555. 


CIN the ſame manner it is 
where there are Lord, Meſne 


; 3 


Oz it is a maxim in x co. 42 
Law, that no Man 
ſhail attozn to any Gant 
of any Scigniozy , [Rent⸗ 
ſervice , Reverſton, oz Re= 
mainder, but he that is im⸗ 
mediately puby to the 
Gzantoz; and becauſe in 
this caſe there is no pꝛivi⸗ 
ty between the Loꝛd and the 
Tenant foz life, oz Donre 
in tail, but only between the 
Lo2d and him in the Bever⸗ 
flon, foz in this caſe the 
Attozument of him in the 
Beverſton only is good. 


C Savant le Rever- 


fron a luy, Ic. That is 
to ſay, without limitation 
of any KBemainder Over , 
and this is buc to make 
his opinion plain, as to 
the point that he putteth 
it. | 


mant, | le Scignto2 volle 
ter les ſervices del meine, 


| 


— ment que il ne fait aſcun 
vention en ſon grant del meine, 
ar the ne il covient que le meſne 
— ana, gc. c nemp le tenant 


* 


and Tenant, if the Lord will 
grant the ſervices of the Meſne, 
albeit he maketh no mention in 
his grant of the Meſne, yet the 
Meine ought to attorn, &c. and 
not the Tenant peravail, &c. 

Iii i per- 


Lib. III. Cap. 10. Of Attornment. Sef.5 56 


2 6 Co. 59.4. 


11 l. 6. 9. b, 


$ 2 Co. 67. 


3 6 Co. 59.2. 


: 2 Leon. 263. 2. 


46 F. 3. 27. 8 H. 6. 9. 
Vid. Lit. Set, 349. & 
177 


ſion, A. granceth the Rent over, he in the Reverſion muſt attozn, and not the Cenant 


peravaile. ac. pur ceo q le meſne for that the Meſne is Tenant yy, 
eſt tenant a luy, dc. to him, &c. 


This ſtandeth upon the ſame reaſon that the next pꝛete dent caſe did. 


Sect. 556. 
q r —— C Es auterm̃t Ut otherwiſe it j 
a l 
a Kent ſervice and a Kent eſt, lou cer- where Certain 


charge, oz a Bent ſeck; fo: tatn tecte eſt charge Land is charged with | 


as to the Bent ſervice , no 
_ *. bah been lad) can dun rent charge, ou Rent charge or Rent 


* A _ 4 pꝛi⸗ n * . for in ſuch cafe j 
vr, ſo in caſe ot Kent charge Caſe (1 celup ij ad le he which hath the ren 
* | 

Re ur the oor chad doch kent Charge Ceo.grfit charge grant this to ar 
attozn tothe Gzantee, with= Aa uin auter, il covièt other, It behoveth that 
out relpect of any p2Viry. i le tenägt del frank- the Tenant of 4 


2 dt refo:e t Diſſeiſoʒ + 
= a — 4 or — of tenemt atturna al Freehold attorn to the 


a Bent charge, ſhall attozn, Gzantte, pur ceo que Grantee , for that th 
becauſe he is (as Littlet ” a « 
kath)tenantet che Freehoto, le frankrenement eſt Frechold is charged 
but in caſe of a grant of a charge ove le ret, ac. with the rent, &c. And 
Kent ſervice the attoznment F en rent charge nul in a Rent charge no 


of the Diſſeiſee ſufficeth. . 
If there be Loꝛd and Te⸗ avoW2y volt eſtre Avowry ought to be 


nant by homage, fealty, and fait (ttt aſcun perſõ made upon any perſo 


rent, the tenant is diſſeiſed: 5 
the Loꝛd — the ar to pur le diſtreſſe pyiſe, for the diſtreſs taken, 


_— the 3 1 tc. mes il avowera &c. but he ſhall avow 
eth, this is Void: but it he * - 
had granted over his whole g Pale bone ck 020! the priſel to be good 
Seigniozy, the 1 _ OE en 210 and rightful, as in lands 
ad been good; and the rea⸗ di 
fon of this diverſity is here iſlint n ſon on en * lo chat: 
given by our Authoz, fo: that „ ged with his diſtreſs, 
when the rent was granted Ilſtre lle, Ic. &c 
only, it paſſed as a rent ſeck, | . | 
and conſiquently the Diſſeiſoz being Ter⸗tenant, muſt attozn. But when the Seignio!? 
is granted, then the Diſleiſee in refpect of the pꝛibity may attoꝛn. | | 
Covient que le Tenant del Franktenement, Sc. 2nd therefoze it ihe Ct: 
nant of the land charged with a Rent charge, oz a Rent ſeck, make a leaſe foz life, and he 
that hath the Bent charge oz Rent ſeck granteth it over, the Tenant foz lie ſhall atom: 
foz he is Tenant of the Freehold, acco:ding to the expzeſs ſaying of our Putho?, and (aß 
bath been ſaid) there needeth no pꝛibitp. 

And it was holden by Dier Chief Juſtice of the Court of Common Pleas, and Mounſon 
Juſtice, in the argument of Bractbridges caſe aboveſaid, and not denied, that if he thathaty 
a Rent charge granteth it over fo2 life, and the Tenant of the Land attozn thereunco, and 
atter he granteth the Reverſion of-the Rent charge, that the Gzantee foz life may atto:Þ i 
ione. And that theſe wo:ds cf Lirtleton are to be underſtood when a Rent charge o: Rent! 
ſeck is granted in poſſeſſion and therewith agreeth 46 H. 3. where it appeareth, Thar the 
Quid juris clamat, in that caſe, did lie againſt the Gzantee koz life. 

A man maketh a leaſe foz life, and after Gzants to A. a Rent charge out of the Row 


the Frechoid ; fox chat the Freehold is not charged with the Bent, fo: a Beleaſe 2 
him by the Gzantee doth not excinguiſh the Rent, And Littleton is to be underſlood, tha 
the Tenant of the Freehold muſt attozn when the Freehold is charged. 


C Et 


Lib. III. Of Attornment. 


C Et en Rent. charge nul Avowry doit eſtre fait ſur 


Seck. 557. 
aſcun perſon, &c. 


this is the reaſon that Littieton givech of the difference betwen the Rent⸗ſet vice and the 21 U. 2. cap. 15. 


313 


dent⸗charge. Now it may be ſaid, That this reaſon is taken away by the Statute of vid. Seck. 434. 
:1H.8. fox by that Statute the Lozd needs not avow foz any rent oz ſervice ds — 
ſan in certain, and then by Littletons reaſon there nerdeth no pzivity to the attoznment of 
 Heignioz? , foz lay they, Ceſſante cauſa vel ratione legis; ceſſat lex. Is at the Common 
law no aid was grantable of a ſtranger to an avowzy, becauſe the avowzr was made of a 
artain perſon, but now the avowzy being made by the ſaid Id of 21 H 8. upon no perſon, 
therefore the reaſon of the Law being changed, the Law it ſelf is alſo changed, and conſe= 
quently in an avowzy, actozding to that act, aib Hall be granted of any man, and the like 
i many other Cafes, whith caſe is granted to be good Raw : but albeit the Lozd (ag 
jath deen ſaid) may take benefit of the Statute, yet may he abow ſtill at his election up⸗ 
onthe perſon of his Tenant, Yilo albeit the manner of the abowip be altered, pet the 
giivity (which is the true cauſe of the ſaid difference) reinaineth ill as to an Bctozn= 
ment, 


C Rent-charge, &c. It is to be obſerved, to what kind of inheritances being 


27 H. 8. 4. b. 
+ Doc, pla. 25, 26. 


Aa $eigniozy, Kent ſervice, &c. 


em, | (oit Seignioz # 
tenant & le tenant leſſa ſon 
tmement a un auter pur term de 
vie; le remainder a un auter en 
fr, 4 puis le Seignioz granta les 
ſervices a un aut, cc. & le tenant a 
fm de vie attozna,C eſt aſſets bo, 
pe qͥ le Tenant a term de vie eſt 
Cenit en ceſt caſe al Seignto}, cc. 
|celuy en le remainder ne pott e- 
ſire dit teũt al ſeignio2, quit a cel 
eitent koꝛſq; oÞs la mozt le tenat 
atm de vie, uncoze en ceſt caſe ſi 
deluy en le remainder mozuſt ſans 
bke, le ſeignioz avera le remainde 
boy deſcheate, pur t᷑ q̃ com̃t q le 
leignioꝛ en tiel cas covift davower 
lur le tenant a km de vie, #c unt 
(out lentier tenem̃t quant a touts 
ks eſtates de kranktenement, ou 
de fee fimple, ou aukment, ac. en 
nel cas (ont enſemble tenus de 
eignioz, Fc. 


granted, an attoznment is requiſite, And in this Chapter Littleton ſpeaketh of five : Firſt, | 

| Secondly, of a Kent-charge, Thirdly of a Rent ſeck 21 H. 2. 1. 
Ind hereafter in this Chapter of two moze, viz. of a reverſion and remainder of Lands, # 7 Koll. 292: 
in the tenant ſhall never need to attoꝛn but where there is a Cenure, attendance, remain⸗ 
er, 02 payment of a rent out of Land. Ind therefoze if an Annuity, Common of Wa⸗ 
ture, Common of Eltovers, oz the like, may be granted fo: life oz pears, &c. the reverſion 
may be granted without any attoznment, and albeit ſometimes in ſome of theſe Caſes oz the + Ante 303. b. 
lie, an attoznment be pleaded, yet it is ſurpluſage; and moze than needeth, becauſe in 
none of them there is any Tenure, attendance, remainder, oz payment out of Land. 


Sect. 5 57. 


Lſo, if there be Lord and Te- 

| nant, and the tenant letteth 
his tenement to another for term'of 
life, the remainder to another in 
fee, and after the Lord grant the 
ſervices to another,&c. and the Te- 
nant for life attorn, this is good e- 
nougnh, for that the tenant for life is 
tenant in chis caſe to the Lord, &c. 
and he in the remainder cannot be 
ſaid to be tenant to the Lord, as 
to this intent, until after the death 
of the tenant for life, yet in this 
caſe if he in the remainder dieth 


without heir, the Lord ſhall have 


the remainder by way of Eſcheat, 
becauſe thar albeit the Lord in ſuch 
caſe ought to avow upon the Te- 
nant for life, &c. yet the whole en- 
tire tenement, as to all the eſtates 
of the freehold or of fee-ſimple, or 
otherwiſe, &c. in ſuch caſe are al- 
together holden of the Lord, &c. 
11112 C Yes 


2 1 Roll. 293- 8 
1 H. f. 1. 37 AT 14. 
36 Aff. pl. 3. 31 H. 7. ˖. 
tit. Attorument, Br. L 
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Lib. III. Cap. 10. 


15 E. 3. Attorn, 10. 


18 H. 6.2. 9 E. 2. tit. At- 
torn. 18. 18 E. 4. 7. 


vid. Sect. 580, 


Ante 310. 4. 
1 Poſt 320. b. 


+ 9 Co. 134. b. 
1 Ante 28 0. a. 
$ 1 Leon. 225. 


(42) 15 E. 4. 13.4. 
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3 E. 3. 42. 11 E. z. 
Attorume nt II, 
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„ Mes nemy de faire A- 


ow 
vowey (ur eur touts enſemble, upon them altogether. M. 3 Hb. 


M. 3 H. 6. 


Tenant foz life, | 


¶ Avera le remainder per voy deſcheat. $0x the remainder ig holden df fh 
Lozd, but not immediately holden; and in this caſe, by the eſcheat of the remainder, the 
Deigniozy is extinct ; -foz the Fee⸗ ſimple of the Seigniozy being extin&, there cannot . 
2 H. 6. 1. Old Tenures main a particular Eftate foz life thereof, in reſpect of the Tenure and attendance aher 
and of this Opinion is Littleton (a) Himſelf in our Books But otherwiſe it is dt 
 Bent=charge in Fer; foz if that be granted foz life, and after he in the reverſion puch 
the Land, ſo as the reverſton of the Bent=charge is extina, yet the Gzantee fo} lif 
ſhall enjoy the rent during his life, foz there is no Tenure oz attendance in this caſe. - 


CA * Mes nemy de faire Avowry, Sc. Chis is added to Littleton, but t! 
conlonant to Law, and the authozity truly cited. | 


Sect. 558. 


Cem. ſi ſoſt Seignioz & te- 

nant, # le tenant lefſa les 
tenements a un feme pur term 
de vie, le remainder ouſter en fee, 
ct ia teme pzent baron, q puts le 
Seigntoz grauta les let vices, ac. 
a le baron & ſes heirs, en . 
caſe le ſervice eſt mis in ſuſpence 
durant le coverture. Mes [> la 
feme Ddevie vivant le Baron, le 
Baron & les heirs averont le 
Lent de ceux en le remainder, ac. F 
en ceſt caſe il ne beſoigne alcũ at- 
tozntment ꝑ parol, #c. pur ceo F 
le baron g doit attozf accepta le 
fait del grant de les ſervices, Fc. 
le quel acceptance eſt un attom- 
ment en la ley. 


41 E quel acceptance eſt un attorument en la Ley, Ec. Littleton hebirg 
| ſpoken (as hath been ſaid) of attoznments in Deed oꝛ expzeſs, now cometh to uy 
of attoznments in Haw oz implied; and having befoze ſet down five expzeſs arto2nwent 
in Derd, doth in this Chapter enumerate ſeven atroz»ments in Law. Hete ihe 
underſtood, Chat the expzeſs attoznment of the Yugband will biud the wife akter 


Of Attornment. Seft.5 58, 


C L' le Tenant a term de vie attorne Ce. Fos be that is (as hath been (1 
pꝛivy and immediately Tenant to the Lozdmuſt attozn : and that is in this ; 0 

The tenant foz life; and of the other Ide, if a Heigniozy be granted to one fo; lit, 0 

Temps E. 1. Attorn. 22. Femainder to another in fer, the attoznment to the tenant foz life is an attoznment to the 
remainder alſo; unleſs it be that they in t | | 
pꝛiviledge, (whereof they ſhould be pꝛejudiced) and then albeit an attoznment be had to tis 
Tenant fo: tife, and he acknowledge the acquital, &c. yet after His deceaſe he in remain 
ſhall not diſtrain until he acknowledge the acquital, notwithſtanding the attoznment of ; 


C * Bur not to make Ay 0 


remainder ought to have acquital, 6; 


Lſo. if there be Lord and Te 

nant, and the Tenant let 
teth the tenements to a woman fot 
life, the remainder over in fee, anc 
the woman taketh husband,andak 
ter the lord grant the ſervices, & 
tothe husband and his heirs,in this 
caſe the ſervice is put in ſuſpencg 
during the covetrure : but if the 
wife die living the husband, the 
husband and his heirs ſhall have 
the rent of them in the remainder 
&c. And in this caſe there needech 
no Attornment by parol, &c. tc 
that the husband which ought tc 


attorn, accepted the deed of grant un 
of the ſervices, &c. the which accep la ui 
tance is an attornment in Law. m e 
| Delt 
echt 
derm 

it is to be telt 


cobel⸗ 


u n. 


Of Attornment. 
verture. 3 and inaſmuch 88 this acceptance 


2 is an agreement to the grant. 


It the Lozd grant his Seigniozr to the Cenant of 
Tenant accept the Deed; this acceptance is a g 
poiety , and ta veſt the other motety in the Gzancee, as hath 


ence, If. 


C] Tem ,, i ſopent 

1 Seignio2 g te- 
nant, q le tenãt gran- 
ia les tenem ns a 
in hom pur term de 
a bie, le xe mainder a 


W. mn auter en tee, ſi le 

Leignio2 granta les 
ping lirvices a le entant a 
wen term de vie en tee, en 
to 


lt cas le tenant a 


(U m le mañer eff, | ſoy- 

ent Seignioz, d tenant, # 
t tenant P2ent femme, & puis le 
Deignioz granta les fervices a 
af me $ (es heirs, g le baron ac- 
upta le fait, en ceſt cas apꝛes la 
mozt le baron, la feme & ſes hres 
JF aberont les ſervices, &c. car per 
f E acceptance del fait per k baron, 
cco eſt bone attoznment, dc. co- 
ment que durant la 
les ſervices ſont mis en fu- 


Sect. 559. 


Se2.559,560; 


TYN the ſame manner is jt, if 

there be lord and tenant, and 
the Tenant taketh Wife, and aſter 
the Lord grant his ſervices to the 
wife and her heirs, and the huſ- 
band accepteth the Deed. In this 
caſe after the death of the husband, 
the wife and her heirs ſhall have 
the ſervices, &c. for by the accep- 
tance of the deed by the hushand, 


covertuxe this is a good attornmenty M. al- 


Sect. 5 60. 


Lſo, if there be 
Lord and tenant, 

and the Tenant grant 
the tenements to a man 
for term of his life, 
the remainder to ano- 
ther in fee, if the Lord 
grant the ſervices to 
the Tenant for life in 
fee; in this caſe the te- 
nant for term of life 


beit during the coyerture the ſer- 
vices ſhall be put in ſuſpence, &c. 


| Ere is the {cond example, that Littleton putteth of an attounent in Law, and + 1 Roll. 940: 
ſtandeth upon the foziyer reaſon. | 


C Sout m ſe en ſuſpence. Suſpence cometh of ſuſpendo, and in legal underſtand⸗ 
ing is taken, when a Sergniozy, Rent. Pꝛolit appzender, &c. by reaſon of unity ot poſſeſ- 
lun of the Seitgriiozy, Bent, &c. and of the land out of which they iſſue; are not in eſſe + x Roll. 938. 
in a time. & tunc dormiunt, but may be revived oꝛ awaked. And they are ſaid to be 
tinguiſhed when they are gone foz ever, & tunc moriuntur, and can never be repiued;z 
that is, when one man hath as High and perdurable an eftate inthe one ag in the other. 


CLF #re is the third caſe 


gat Lictleron;pugtteh 


of n attozain: nr in Law. 
And it is to be voblecved, chat 


albeit a grant, as hach been 
ſaid. may enute by wap of 
releaſe, and a releafſe to the 
tenant foz life doth work 
an abſolute extingiHment, 
whereof he in the remainder 
call take henefit, yer the 
Law ſhall never make any 
conſt rucion againſt the pur= 
pozt of the grant to the pꝛe⸗ 
judice of anp, oz agai 
meaning of the parties as 


here 


t t Roll. 939. 
+ 1 Roll. 938.940. 
+ Ante 148 b. 


£6 + 


the 1 Ziderf. 25. 


$17.7 ny 
| the grant is an attgznment in lam, without 46 E. 4. tit. Fines 37. 
7 ; wozd of attozument.the Seigniozy wall paſs. 3nd this is the rſt example chat Little. 12 K 
50 of an attozument in Kum, which amounterh to an exyeſs attomment, tos that * * 


the Land, and to a ſtranger, and the + Ante 230.4, 301, 31%. 


ood attozument to extinguiſh one 
been ſaid. ty 


Cro. Car. 101. 


7 _ a AF + 
r 
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Lib. III. Cap. 10. 


# Ante 279. 


here it ſhould; foz if by con= 
Kruction it ſhould enure to 
a Releaſe, the Heirs of the 
Tenant foz life ſhould be 
diſherited of the Rent, and 
therefoze Littleton here ſaith, 
that the Heirs of the Gzan= 
tee ſhall have the Seigniozy 
after his Death. And here 
is an YIttoznment in Law 
to a Gꝛant ſuſpended, that 
cannot take effect in the 
Gzantes ſo long ag he li⸗ 
veth, but ſhall take effect in 
his Heirs by Deſcent ; foz 
the Inheritance of the 
Seigniow was in the 
Tenant foz life, and the 
-— on only durnig his 
e. 


. Es lou le tenant ad cy 
grand & haut eſtate en 
les Tenements , ſicome le Sefg- 
nioz ad en le Seigniozp en tiel 
caſe, ſi le Seignioz graunta les 
ſervices al tenant in fee, ceo 
urera per voy dertinguiſhment, 


Cauſa patet. 


4 Ere Littleton intendeth not only as great and high an Eftate, but as perdurable ais 
as hath been ſaid; fo: a Diſſeiſoz oꝛ Tenant in Fee upon Condition hath as high 
and great an Eſtate, but not ſo perdurable an Eftate, as ſhall make an extingucthment, 


C Ere in this caſe he 

in the Keverſion of 
the Kenancy muſt attozn , 
becauſe he is the Tenant 
ts the Lozwd, and pet the 
Seigniozy ſhall be ſuſpend⸗ 
ed during the life of the 
G:antee, becauſe He Hath 
an eſtate fo: life in the 
Tenancy, but his heirs ſhall 
— the Seigniozy by De⸗ 
en 3 ; 


CC CUicore il ne 


. 


* 
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term de vie ad fi en 
les ſervices. Mes les 
ſervices font mis en 
ſuſpence durant [a vie. 
Mes les heirs le te- 
nant a term de vie 
averont les ſervices 
apzes ſon deceale, Ac. 
Et en ceſt cas il ne 
beloigne attoznment, 
car per lacceptance bl 
fait de celuy, que doit 
attourner, c. eft ceo 
attournment de lup 
meſme. 


Sect. 561. 


Sect. 5 62. 


CT Tem, i ſoyent 
Seignioz# Te: 
nanc, le tenant fait 
un leas a un hom pur 
term de la vie, (avant 
le reverſion a lup, fi 
le Seigntoz granta le 
Seigniozp a le tenat 
a term de vie en fee, 
en celt caſe il covi- 


Ut where the tenant hath as 
great and as high eſtate inthe 
renements, as the Lord hathin the 
Seigniory ; in ſuch caſe if the Lord 
grant the ſervices to the Tenant ir 
fee, this ſhall enure by wayof ex 


tinguiſhment, Cauſa patet. 


hath a fee in the ſery; 
are put in ſeſpence qu 
ring his life. Bur the 
heirs of rhe tenant 6 
life ſhall have the ſer 
vices after his deceaſe 
&c. And in this caſ 
there needeth no 4; 
tornment: for by the 
acceptance of the dee 
by him which oughe 
to attorn, &c. this i 
an Atternment of ir 
ſelf. 


Ao, If chere be 
1 Lord and tenant, 
and the tenant maketh 
a Leaſe to a man for 
term of his life, a» 
ving the revetſion to 
5 . the Lord 

ant the ſeigniotj to 
5 for life in fee ; 
in this caſe ic behoveth 
that he in the * 


1. III 


ant que celup en le re- 
verſion attozna al te- 
nant a term de vie p 
foxce de Cel grant, ou 
zuterment k grant, eſt 
yotd, pur Ceo que ce lup 
en le reverſion eſt te- 
nant al Dr, Fc. 

C * Et uncoze il 
ne tiend2a del tenant 
a term de vie, durant 
{a vie. Cauſa patet. 
. 3 

C 


[em, fi ſolent 
ſeigntoz a tenãt 
de tenant tient del 
Deignioꝛ per xx ma- 
nerg des ſer vices, & 
[{e1gnio2 granta (6 
eigniozy a un avuf,fi 
ie tenat paya en fait 


* c parcel daſcun d 
for ka (ervices al gran- 
ecco ef bon atton 


ment, de c pur touts 
Us let vites, com̃t i 
entent de K teñ kuit 
dattourner tozlq de 
[fl parcel pur ceo < 

ſeigniozv eſt Etter. 
Wt que ils ſont di- 
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ſion muſt attorn to the 
tenant for life by force 
of this grant, or other- 
wiſe the grant is void; 
for that he in the re- 


verſion is Tenant to 
the Lord, &c. 


*C Yet he ſhall 
not hold of the Te- 
nant for life during 
his life. Cauſa patet, c. 


Sett.563- 


tient, Sc, This is added, 
and not in the oziginal, and 
is againſt Law, and there⸗ 
koze to be tejected 


C Zenant al Seigni- 
or, & c. Here is to be un= 


derſtood a diverſity when the 


whole eſtate in the Seignio⸗ 
ry is ſuſpended, and when 
but part of the Eſtate in the 
Scigniozy is ſuſpended. Ind 
in this caſe the Seifrnidzy is 
ſuſpended but fo: term of 


life, (a) and therefoze as to) 34 AT p. 1 


all things concerning the 
right it Hath his bring ; but 


as tothe poſſeſſion during the 


all take no benefit of it, Gerefoze during that time he ſhall habe 
ſhip, Belief, Herriot, oz thr like, becauſe theſe belong to the poſſeſſion; but if the Tenant 
dieth without Meir, the tenancy ſhall efcheat unto the Gzantee, foz that is in the right, and 
nt when the Seignioꝛy is revived by the death of the Tenant, there ſhall be Wardſhip; as 
il the Cenant marry with the Seigniozeſs and dieth, his heir within age, the wite ſhall 
have the Wardſhip in the heir. Allo inthe caſe that Littleton here putteth aldeit the Seig= 
un be ſuſpende d but fox life, yet ſome hold that hecannot grant it over, decauſe the Hzan= 
tte took it luſpended, and it was never in eſſe in him; bur if the Tenant make a Leaſe fo: 
dars 02 fo life to the L oꝛd, there the Loꝛd may grant it over, becauſe the Seigniozy was in 
eſe in him, and the Fee-ſImple of the Seigniozy is not ſuſpended ; but if the Lozd diſleiſe 
the Cenant, oz the Tettant enfeoff the Lozd upon condition, there the whole eftate in the 5 E. 3. Twongs caſe, 
deignioꝛy is ſuſpended; and therekoze he cannot durin 
Elcheat, oz grant over his Deigniozy. 


ect. 563. 


Lio, if there be 
Lord and Tenant, 
and the Tenant holdeth 
of the Lord by xx man- 


ner of ſervices, and the 


Lord grant his Seignior- 
ry toanother, ifche Te- 
nant pay in Deed any 
parcel of any of the ſer- 
vices to the Grantee ; 


this is a good Attorn-/ 


ment, of and for all the 
ſervices albeit the in- 
tent of the tenant was to 
attorn but for this par- 
cel, for that the Seig- 
niory is intire, although 
there be divers man- 


rticular eſtate the G:antes 
no Rent, Dervice, Ward= 


16 E. 3. tit. Voucher tt 


g the ſuſpenſion take benefit of anp Ante 293. b. 


q | Ere it appeareth that 4E.3.5 5. Malmans caſe, 
an Attozument being 29E. 3. 23, 5K. 4. 2. 
made, foz parcel, is good foz 22 Al. 66. 17 H 4. 10. 


the whole; fo: feeing he 
hath attozned foz part, it 
cannot be void foz that, and 
good it cannot be unleſs it 
be fo: the whole; but of this 
ſufficient Hath been ſaid be= 
foze in this Thapter. 


C Paya aſcun parcel 


des ſervices. Here is the 
fourth e xampie of an Attozn= 
ment in Law, foz payment 
of any parcel of the ſervices 
ts an agreement in Law to 
the grant. 


C Coment que len- 
tent del tenant fuit 
dattorner, &c. 


Quia 


35 H. 6. 8. Per Priſate. 
+ Ante 309, b. 


40 B. 3. 24. 
14 Co . 


"> . — - * 
, W324 at a. 
ST TRAYS I 2 ens 
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Lib. III. Cap. 10. Of Attornment. SeF.5 64,56, 16. 


4 $iderf, 281. Quia intentio inſerviredebet yerg maners des ſer- ner of {ſervices vic 
21 gd let. bea Pa vet ug Mr an it mar bices q le tenant doit che Tenant ough; fi nan d 
4 DT 52-2 $and with the rule ol Law, it faire, Cc. do, &c. tom! 
: Y *. — wm is honourable foz all Jud-= " Gia 
+ Dier 4. «. ges to judge accozding to the intention of the parties, and ſo they ought to do, m 
+ Poſt 367. 4. this ſomewhat in this Chapter Hath been ſaid befoze, 
20 H. 6. 
4 Ante 20. 47. b. 48. b. 
| © l. Sect. 5 64. 
24 Co. 81. 4. 


+ Ante 42. 313-2 


| kit the 
217. b. 222. b. 229. . Au is to be obſer⸗ C Tem,ſi ſoft leig⸗ t 


Lſo, if there H ee 


2 x Roll. 303. 5 ve th t this , = j 
gt, ge ee IL 3 yds le tenant tient, del lr and che Tenant bold * 
6.14. 0 = | re 
OE, kc) wages Soon, bes nden @ Te nykind off, Wen 
248. b. ment, aldeit it is pzeſume > TVices ane 
$ 6 Co: 64. U that Judicium redditur in granta les ſervices a the lord grant the fe Sr] 


bony pong yon penn un auter per fine, ſi le vices ro another by 
good foz the whole. Ind grant? ſua un Scire fine, if the grantce ſug 


1 facias h02s del meſm a Scire fac out of thi 


which t 


13 n. 3 * e ee b "_ = _ 72 * ſame fine for anyparce 

+ Sea. 551. ot, that in caſe of a de les [ervices, & ad of the ſervices,& hadi 
Car. 28 ſeth bef, - | . ) | 
22 67. b. 5 2 — — — judgment de recover, judgment to recover F 
222 . ſaid * rom 1 ww Fine, cel judgment eſt bone that judgment is 200d (lf t 
+ Ante 305. b. 83 — — * attoznmenten ley, pur  attornment in law fe nine 
Grain, without attoznment. TOUtS les ſerbices. all the ſervices. Delt 
In the caſe of the King the | alter 
thing granted doth paſs both in eſtate and pzivity to diftrain, dec. without attozmment, ut 

it be of Lands 0: Tenemonts that are parcel of the Dutchy of Lancaſter, and lie out of tl UN de 
County Palatine, to; 
| o> © 
; Sect. 5 65. tout! 
| h cec 
Cem, d le Seignioz dun A Lfo, if the Lord ofa Rent ſer e 
rent ſervice granta les ſer- vice grant the ſervices tc » 
vices a un auter, & le tenant at- another, and rhe Tenanr attorn by © 


tozna per un denier, # puts le a penny, and after the Grantee di 


Gant diſtrain pur le rent a- ſtrain for the Rent behind, and the 155 
rere, 4 le tenant a lup faft rel- Tenant make reſcous; In this ca der 
tous, en ceo cas le Gzantie na- the Grantee ſhall not have an ase v. 
vera aſſiſe del rent, kozſque bꝛiet for the rent, but a writ of reſcous Gout 
de reſcous, pur ceo que le doñ becauſe the giving of the pen It 
del denter per le tenant, ne futt by che tenant was not but by way] ta: 


fozſque per voy dattoznment, dc. of Atrorntment,&c. but if the Je- 
Mes fi le tenant avoit done nant had given to the grantee the 
a le Gzantee le dit denter, come ſaid peny as parcel of the Rent, 
parcel de le rent, ou un maile, or half a peny, or a farthing by 


ou un farthing per voy de way of ſeiſin of the Ran — 
| el 


Num. 

1 xiſin del rent, douques ceo eſt bone 
ttomment, F aurt eſt bone ſeiſin 
ql Gantte del rent, d donq3 (ur 

Ind 


file, ac. 


jel telcous le Gꝛante avera al⸗ 


Of Attornment. 


ſiſe, &c. 


Sect, 566. 


is a good attornment, and alſo it 
is a good ſeiſin to the Grantee of 
the rent, and then upon ſuch rel deb. 164 
cous, the Grantee ſhall have an aſ 


315 


* 


Ereupon is to be obſerved a diverſity between money given by way of attoznment; 39 f. 26 „E44. 


ofthe rent; 


Tem, ſi ſont plu⸗ 
ſozs Jopntenants 
que teignont per cer- 
nine ſervices, ſt le 
Selgnioz granta a un 
uter les ſervices, d 
in de tes Jopntenants 
att0zna al Gꝛantte, ceo 
ff auribone, ſicome 
touts uſſent attozne, 
)ceo qᷓ le Seigniozp 
if entire, ac. 


kis edate, his a 


{annot agree to rhe Gzant. 


in his pzoper place, 


What Tonveyances ſhall be 


( and where it is given as parcel of the rent by way of ſeifin of the rent. 
wit the tent be not due before the day, vet a payment of parcel of the rent befoze-hand is an 
atual ſeiſin of the rent to have an aſſiſe. And ſo it is if he give an ox, a hozſe, a ſhep, a 
nife,0z any other valuable thing in the name of ſeilin of the rent befoze-hand, this is god. 1; f 5. Execution 63. 
Lid therefoze a payment in name of ſeiun is moze beneficial foz the GH2ant@, becauſe that is 42 E . 22.26 H 6.6. b. 
both an actual ſeiſin and atto;nment in Law, and yet being given bekoze the day in which 7 4.4 2. tit. Atroiney 
rent is due, it hall not be abated out of the rent. | 
is raken foz pars of the rent; but as to the payment of the rent, it is accounted as no part 
and the reaſon of the deverſity is, foz that remedies to come to rights oꝛ duri's 
at tber taken favourably. Mere alſo appeareth that there is an actual ſeiſin, 0: a ſeiſin in; Ante 211. U. 
wed of a rent, whereof (as Littleton here ſpeaketh) an aſſiſe doth lie, and a ſeiſla in Law 
phich the Gzantee hath by attoꝛnment befoze actual poſſeſſion. 


Sect. 5 66. 


Lſo, if there be 
many Joynte- 
nants which hold by 
certain ſervices, and 
the Lord grant to ano- 
ther the ſervices, and 
one of the Joyntenants 
attorn to the Grantee, 
this is as good as if all 
had attorned, for that 
the Seigniory is en- 
tire, &c. 


K K KK 


For al⸗ Vide Scct 235. 
25 B. 3.44. 49 B. 3. 15. 
17 H.. 39 49 Aff. p 6. 
34 H. 6 42. 


| f the rent, it 5. 97 
Do, as to give ſeiſin of the re L 


C Hun is to be ob erved 1 811.302. 2 Co 67. 


what manner of Te⸗ 
naucs ſhall attoim to the 


Sant Ind ficſt, (b) if cb) 2 H6 3.26 
there be two oz moze Joynz See Tookers caſe ubi 
tenants, and one of them at- fapte, an rhe Aut ho- 


toꝛzn it is ſufficient : Fo: as 
it hath been ofcen ſatd, there 
cannot be an attozument in 
part. Ind albeit there is 
great Juthozity againſt Lit- 
tleton, yet the Law hath been 
adjudged accozding to Lictle- 
tons opinion, as it hath been 
in other of his caſes when 
they have come in queſtion ; 
and as it is of an attozument, 


hitis of a ſeifin 3 a ſeiſin of a rent by the hands ol one Joyntenant is god foz all, and a 
ſin of part of the rent is a good ſeiſin of the whole, | | | 

It either the Gzantoz oz the Gzante die, the attoznment is countermanded ; but if 
the Cenant die, he that hath his eſtate may attozn at any time. I the Tenant grant over 90 ; 7. 1.s. fo. 34. 
ſlignee may attozn. 

(4) It an Jnfant hath land by purchaſe, oꝛ by deſcent, he ſhall be compelled to attozn in 
er quæ ſervitia, and no miſchief to the Jnfant; foz when he cometh to full age he may 
diſclaim to hold of him, oz he may ſay that he holds by leſſer ſervices; bat there ſhould be a 
ater miſchief fox the Lozd, if the attoznment of an Jnfant ſhould not be god, foz he 
hould lole his ſervices in the mean time. 

I an Infant be a Leſſee, he ſhall be compelled to attozn in a Quid juris clamat. The 
Uto;nment of an Jnfant to a grant by dred is god, and ſhall bind him, becauſe ic is a law. * 45-2. Lib. 5. fo 34,85; 
ul a, albeit he be not upon that grant by deed compellable to attozn. Of Baron and Feme 
Littleton putteth many caſes in this Chapter. 

le) Z man that is deaf and dumb, and yet hath underſtar ding, may attozn by Cans 
(f) but one that is not-Compos mentis cannot attozn z foz he that hith no underſtandin 


"(e) 26 E. 2.63. 
T 60 11 6.3.59. 


good without attoznments, moze ſhall be ſaid in this Chap⸗ 


tities there cit ad. 


t 2 Koll. 424 tate 197. 
(c) Vid. L. fa.8.1.5. 


vid. 4 H 6. 29. 18 El. 
10. 

(d) 42 Ez. Age 13. 

26 E. 3.6 2. 37 Hg tit. 
Attorn. BT. 26 K. 3.62. 
26 Aſz7 32 K. 3. tit. 
per que ſervic. o. 2 E.. 
Attora. 78 2 E. a. ib. 757. 


Cone ys caſe 4 Mar. Dier 
137.21 E.3\ Age $5, 
7 E.2 Age 140. 


Set. 


Lib. III. Cap. 10. 


(g) 6.3.32. 25 E. 3. 53. 
Brook tĩt. Attorn. 48. 
32 E. 3. Scite fac. 101. 


3 Ante 113.4. 181. b. 


Sect. 


TY Tem, fi home leffa tenemtg 

a terme dans, Þ fo2ce de ql 
leate le Leſſee eſt ſeiſie, d puis le 
Leſſoꝛ p ſon fait granta la rever- 
ſion a auter Þ term de vie, ou en 
taile, ou en fte, il covient en tiel 
caſe q le tenant a terme dans 
attozna, ou auterment rien pal⸗ 
ſera a tiel grantee ꝑ tiel fait. Et 
ſi en ceſt caſe le tenant a terme 
dans attozna al Gzantte, donques 
maintenant paſſera le Franktene⸗ 
ment al Gzantæ Þ tic attozn- 
ment ſans aſcun livery de ſeilin, 
ac. p ceo < ſi afcun livery de 
ſciſin, Fc. ſerra ou beſoigne deſtre 
fait en cel cas, donques le tenant 
a terme dans ſerroit al temps de 
livery de ſeiſin ouſte de ſon pol⸗ 
lelſton, le quel ſerroit encounter 
reaſon, Ic. g | 


H. Littleton having ſpoken of Gꝛants of Seigniozies and Rent: charges and 
4 Rents ſeck iſſuing out of land, here treateth of a Gꝛant of a reverſton of land upon 
an eftate fo years; ſ&ing this Gꝛant of the reverſion mud. be by ded, and the agreement 
of the Leſſte foꝛ years requiſite thereunto, the Freehold and Inheritance do paſs thereby, 
as well as by livery of ſeiſin, if it were in polleſſon ; and the grant of the reverſion by ded 
with the attoznment of the Leſſee, do countervail in Law a Feoffment by Livery, as to th 


paſſing of the Freehold and Inheritance. 
A terme dans. 


grant of the reverſton, although they have not any certain term foz | years. 


Seed. 


Of Attornment. Sett. 667,665. 


| (g) And pet a Tenant by Statute Merchant, 0: Tenant | 
Statute Staple, oz by Elegit, muſt alſo attozn ; fot the Gzancee may habe a Venire ficias 
ad computandum, oz tender the monep, æc. and diſcharge the land; and if the reverſlon 
granted by fine, they ſhall be compelled to attozn in a Quid juris clamat. 

And le the Executozs that have the Land until the'debts be pald muſt attozn upon the 


5 67- il 
el vetli 

Lſo ifa man letteth tenementz (on f 

for term of years, by fee tenal 

of which Leaſe the Leſſee is ſeiſ tome 
and after the Leſſor by his Deu bit | 
grant the reverſion to another r term 
term of life, or in tail, or in f 000. 


it behoveth in ſuch caſe that the 
Tenant for years attorn, or other: 
wiſe nothing ſhall paſs to ſuch 
grantee by ſuchdeed. And if in this 
caſe the Tenant for years attomto 
the Grantee , then the Frechold 
ſhall preſently paſs to the Grantee 
by ſuch attornment without any 
livery of ſeiſin, &c. becauſe if any 
livery of ſeiſin, &c. ſhould be 6 
were needful to be made, then the 
Tenant for years ſhould be at the 
time of the Livery of ſeiſin ouſted 
of his poſſeſſion, which ſhould be 


againſt reaſon, &c. 


I : 
- : F m 
* TAGS 911 


568. bo 
r aun 
1H Littleton ſpeak- I Tem, ſi Tene- Lſo if I enementg nant 
* N. — te ments fotent lef- 4 1 be letten t02 ma Na ex 
life, oz gift in tail bes a un home pur fot term of life, or g don, 
E Il covient que le terme de vie- ou do- ven in rail, ſaving the de ti 


Tenant de la Terre at- 


ne en ie talle ſavant 


reverſion, &c. if he | ; 


Li, III. Of Atrornment. Set. 3569. 316 


I reverſlonydc, ſi ce- the reverſion in ſuch torn al Grantee, &c. 
grant che. _ Let us therefoze ſpeak fitſt 

up en le reveruon en caſe grang. the, revcr-. rrefoze < 

el caſe granta le re. ſion to another by his:/jn fome caſe abet Tenant 

vetſion a un auter 2 Decd,, it behoveth dn life harh granted over his 

gn kalt, ii covient q le that che Tenarit of Sas yer ye tall acton; 


(a) as if Tenant in Dower, (a) ro HA tit. Attorn, 

tenant de la terte at- the Lord attorn to oz by the _ „grant 16.23 14.18 30 E. 3. 
- over his oz her eſtate, and the 16. 38 E 3.23. 18 E3.3. 

uma al grantee en la che Grantee in the life heir grant over the roverſlon, 3 53: Vid Juris 

ne le granto?, ou au- of che Grantor ; or the Tenant in dower, oz by ator agen ee 

urment, le grant eſt otherwiſe the Grant is the courteſy may attozn, be- 12. 

bold. f 1 void. i cauſe at the time of the grant 

oy q made they were-attedant to 

the heir in reberſton, and the G:ante cannot be Tenant in dower, oꝛ Teuant by the four= + ants ;4. 4. 

aſp. Ind ik the reverſion be granted by Fine, the Fine muſt ſuppoſe that the Tenunt in b. x 8. 35. E. Regiſter 

jower, 02 by the courteſy, did hold the land, albeit they had fozmerly granted over their 7 4 E.3.26. 

ate; and albeit the reverſion doth paſs by the Fine, yet the Quid juris clamat muſt be 

kought againſt Him that was Tenant at the time of the note levied. - But yet after the re= 

herſlon is granted over, the Gzantee ſhall not have any action of waſte againſt the Tenant 

in dower,02 by the courteſy ; but the action of waſte muſt be bought againſt their Iſſignee, | 

and not againſt themſel ves; foz Teriant by the courtely, 02 Tenant in dower, cannot hold 3 Co. 23. b. 

ef any, but of the heir; and therefoze in reſpec of the pzivity, they ſhall attoꝛn and be ſub⸗ 

n to an action of waſte, ag long as the reverſfon remaineth in the heir, albeit they have 

granted over their whole eſtate. Ind it is wozthy of the obſervation, that if the Sꝛzante of 

the reverſfon doth bung an action of waſte againſt the Aſſignee of the Tenant by the cour⸗ 

af}, (b) The Pl. muſt rehearſe the Statute which pzoveth that no pꝛohibition of waſte lay (b) Regift. 72. 

a the Common Law, as it did if the heir had bꝛought it againſt the Tenant by the courteſy 

himſelf ; und therefoze ſome do hold, that if the heir do grant over the reverſton;that the at⸗ 

tqnment of the Aſlignee of the Tenant by the courteſy, oz of Tenanc in dower; is ſufficient; 

tecauſe they afterward muſt be attendant, and ſibject to the action of waſte, f 


If the reverflon of Weſſes fo; life be granted, and Leſſss foz life aſſign over his eſtate, the 11 £.4.16.b. 26 E. 62. 
Leſs cannot attoꝛn; but the attoznment of the Aſſignee is good, becauſe (as Littleton here 
ſaith) it behoveth that the Tenant of the Land do attozn, and after the aſſignment there is 
to tenure 02 attendance, c. between the Leſſee and him in reverſton. | | 
I Lelſee foz lite aſſigneth over his eſtate upon condition, he having nothing in him but a; x... 10. 
condition, ſhall not attozu, but the Bſignes may attozn; becauſe he ig Tenant of the Land. 


Sect. 569. 
(1). 


1 m̃ le man⸗ N the ſame manner q Ittleton al ſo ſpeaketh 12 M.. 3,4. 3 K. 4. 1 1. 


$i fs FS > here of an attoꝛnment 48 E. 3.1. 46 B. 3. 13. 
ner eſt, ſi terre 18 1 if land begran- by tenant in tail; and true it +9 Co 55. b. 


ſoit done en tatle; ou ed in tail, or let to a is that he may atrozn, but 
eſſa aun bbe p terme man for termof life, the 2h be üne he in nor com gran 

. 75 8 pella⸗ 
de vie, le remainder a remainder to anotlier ble to attozn, becauſe he hath 


un auf en fee, ſi celuy in fee, if he in the re- an *ftate of inheritancewhich 

f T: hs map continue fo ever. Ind ſa. 227. b. 
n le remainder volle mainder will grant this ir is of a tenant in tail aft tr 
ſtanter ceſt remaind remainder to another, Pvolllbility of iſſue extinct , : 8 KO 
aun auter, c. d le te · &c.if the tenant of the 3 b ehe inkenttunt 2684, Quid jurk 
nant de la tert attoz⸗ land attorn in the life which was once in him (c) ng the Chaped of + 
na en la vie le grau- of the Grantor; then Wut * Tenant in tail af= T.,,c 


ter poflib lity of i ſue * Tenant; 5 2 after <ul 
| : 1 ex· fibility of Iſſue extin 
0), donques le grant the grant of ſuch a re- tin grant over his nn caſe chere 
de tiel rem̃ eſt bone, ou mainder is good or Agne ſhall be compelled to cited to be adjudged. 
Werment nemy en Aa ttoꝛn, becauſe he ne ver had 

ebene not. but a bare (tate fox like. 

Kk kk 2 Tit 


0 . 3 9 * = - *. - 9 == 2 — * bas *> 
> 2 LS. I * a l . 3 Sp * 8 < — q da . 1 
. ² P — 


2 Cu 


4 


$ 11 co. 79. 


12 EA 3,4; 


Lib. III. Cap. i o. 


reddi tum reddit, 02 per quæ ſervitia ; fo: 
mat lieth, as is afozeſaid. But if a man m 


Seignio:y oz Kenc=charge iſſuing our of the land be granted by Kine, the Conuſe 41 

| quæ ſervitia, o a Quem redditum, and compel him to attozn ; fo; herzin 
his eſtate of Inheritance is no pzibvilege to him ; fox that a Tenant in fee imple (ag his 
| eſtate wag at the Common Law) is aiſo compellable in theſe caſes to attoꝛn. 


maintain a 


Sect. 


4 D. I E. 4. Et la eſt tenus 


ꝑ tout le Court, q Te⸗ 
nant en Calle ne ſerra arct dat⸗ 
turner, mes (i! atturna gratis, 


. ceft aſſets bone. 
4 T is added to Littleton; and therefoze though it be good Law, and the Bok 


truly cited, vet I paſs it over. 


Sect. 


Jem, ſi terre ſoit leſſe a un 
1 home ß terme dans, le re- 
mainder a un auter ß term de vie, 
reſervant al Leſſo2 un certain rent 
p an, 4 liverie de ſeiſin fur ceo 
eſt fait al tenant Þ terme dans, ſi 


teſtuy en le reverſion en ceſt caſe 


granta le reverſion a un auter, cc. 
# le tenant q eſt en le remainder 
ap2es le terme dans ſoy attozna, 
ceo eſt bone Attozument, & celuy 
a q ceſt reverſion eſf grant p 
loꝛce de tiel Attoznment diſtreinera 
le Tenant a terme dans Þ le Kft 
due apzes titel Attoznment,coment 
q le tenant a terme dans ne un- 
ques attomaſt a lup. Et la cauie 
eſt, Þ ceo i lou le reverſion eff 
dependant ſur keſtate del frank- 
tenement, ſuffiſt 9 le k del frank- 
tenement attozna ſur tiel grant 
del Reverſion, Fc. 


CU gue le Tenant del Franktenement attorna. Note, Littleton ſaith not 
here, that the tenant of the Frankcenement ought not in this caſe to attoꝛn, but * 


Of Attornment. Sed. 570,571, 


' But as to Tenant in tail, note a diverſity between a Quid juris clamat, and a 


576. 


A Lfo, if Land be let roamanf 


and Livery of Seiſin upon this is 


der after the term of years attorn; 


ainſt a Tenant in tail, no Quid juris bY 
# gift in tail, the remainder in fee, and th 


12 Edi 4. It is there holden 
by the whole Court, that Te 
nant in Tail ſhall not be compelled 
to attorn; but if he will attom 
gratis, it is good enough. 


571. 


for years, the remainder to 
another for life, reſerving to the 
Leſſor a certain rent by the year, 


made to the Tenant for years, if he 
in the Reverſion in this caſe grant 
the Reverſion to another, &c. and 
the Tenant which is in the Remain- 


this is a good Attornment, and he 
to whom this Reverſion is granted, 
by force of ſuch Attornment ſhall 
diſtrein the Tenant for years forthe 
Rent due after ſuch Attornment, 
albeit the tenant for years did neyet 
attorn unto him. And the cauſe 1s 
for that where the Reverſion is de- 
pending upon an eſtate of freehold, 
it ſufficeth that the Tenant of the 
frechold do attorn upon ſuch 3 
Grant of the Reverſion, &c. 


- ſyfficeth that he doth attozn. Ind J heard 


gon Pleas 


þ 3.8 


t 
. 
N 
li 
in 
is 


18 eſt aſcavolr, & lou un 
eas a terme dans, ou a 
ume de vie ou done en taille eit 
it a aſctin home, retervant a tiei 
leſſ02, ou dono un certaine rent, 
qc, i tiel leſſoꝛ, ou donoꝛ, granta 
in reverſion a un auter, d le te- 
mant del terre 3 = 
aſa al grantee, coment q en 
| fait del grant de reverſion nul 
mention foit fait de ie rent, p 
co q le rent eft incident al re- 
verſion en tiel tale nemy e con- 
ſerſo, &c. Car ſi home voile 
cranter le rent en tiel caſe a un 
alter, re ſer vant a luy le reverſion 


to U 
the del terre, coment q le tenant at⸗ 
ar, na ale grantee, ceo (erra foziq 
> 18 in tent ſecke, qc. | 


d 
jo Se Ct. 
Tn; | 
abe C Cem, ũ home leſſa terre a un 
rech auter p term de la vie, 4 


(ally dus il confirma p ſon fatt eſtate 
the de le tenant a term de vie, le rc- 
nent, wander a un auter en k, @ le te⸗ 
cycr unt a terme de vie accepta le fait, 
ſe is WM niques eft le remainder en fait en 
« de- up a q le remainder eſt done 
bold, ©) Umtt p meſme le fait, car p 
che lecceptance del tenant a term̃ de 
che del ie fait, ceo eſt un agrie- 


ment del lup, & ilſint un attozn- 
ment en lep. Mes uncoze celuv 
in le remainder navera aſcun 


Sir James Dier Chirf Juſtice of the Com- Paſch. 15 Eliz. in Bras- 
d, that in this caſe if the T enant foz years did attozn, it would veſt the re- Þritches caſe in Cola. 
nun; kot ſeeing the eſtate fox yrars is able to ſupport the eftate fo:4ife, 
4 remainder by his attotument in reſpec of his eftare and pꝛibitr. 


15 Seck. 57 2. 


he chall vind him in muai Banco, 


11 


Nd it is to be underſtodd, that 
where a leaſe for years ox for 
life, or a gift in tail is made to an 
man, reſerving to ſuch Leſſor or 
Donor a certain rent, &c. if ſuch 
Leſſor or Donor grant his reverſion 
to another, and the tenant of the 
land attorn, tlie rent paſſeth to the 
Grantee, although that in the deed 
of the Grant of the reverſion no 
mention be made of the rent, for 
that the rent is incident to the re- 
verſion in ſuch caſe and not e con- 
verſo, Sc. For if a man will grant 
the rent in ſuch caſe to another, 
reſerving to him the reverſion of 
the Land, albeit the Tenant attorn 
to the Grantee ; this ſhall be bur 
à rent ſeck, &c. 


+ Ante 143.4. 2 Boll. 0. 
+ 424. . 

1 Ante 308.4. 247.6, 

+ Ante 1 50.b- 


Ol this Littleton hath ſpoken brfoze in the Chapter of Nents. 


573. 


Lſo, if a man let land to another 
for his life, and after he con- 
firm by his Deed the eſtate of rhe 
Tenant for life, the remainder to 
another in fee, and the Tenant for 
life accepteth the Deed, then 
is the remainder in fait in him ro 
whom the remainder is given or 
limited by the ſame Deed : For 
by the acceptance of the Tenanr 
for life of the deed,this is an agree- 
ment of him, and ſo an Attorn- 
ment in Law. Bur yet he in the 
remainder ſhall not have any actĩ- 


aktion 


—_——— —— * 


Lib. III. Cap. 10. 


4 1 Roll. 301. 


vide Sect. 325,16. 
Vid. Pl. . 1 on 
— fol. 93,9 of Confirmation, Sect. 525. ; Wm. | 

C Si non que il avoit le fait en poigne. And albeit he hath no remede tocone 
to the Deed during the life of Tenant foz life, yet becauſe he is pzivy in eſtate, he ſhall not 
maintain an action of wafte without ſhewing the Deed ; but when the remainder is aun 
pl. Com. 145. in Throck- executed, he ſhall not need to ſhew the Deed. 


q 11 ſerra bone & ſure choſe, &c. Yereby it apprareth how neceſſary it is to 
15-12 8439-14 4 uſe learned advice in a mans conveyance; foz thereby ſhall de pzebented many _— 
; and not to follow the advice of him that is experimented only. Foz as in Phyſlc, = 
lum medicamentum eſt idem omnibus, fo in Law, one fozmn oz pzeſſdent of condee 


1 RZ. in Waſte in Li- 


ver eſcrite. 


17 E. 3. conſirmat. . 
30 H. 8. fol.$, 14 H. 8 


moi tons caſe. 45 E. 2. 14. 


2 Arte 1 & | 


& 3 


t 


- tiel remainder,ſi non i il avoit 
le dit kalt en poigne, Pq le re-; 
mainder fuit taile ou grant a lup. 
Et pur ceo q̃ en tiel cas le te⸗ 
nant a term de vie volle ꝑ cas 
reteigner le fait a lup, a cel en⸗ 
tent ij celuy en le remainder na- 
verolt aſcun action de waſte en- 
vers luy, Þ ceo q il ue poſt ve- 
ner daver le fait en ſa poſſeſſion, 
il ſerra bon & ſure choſe en tiel 
cas pur celup en le remainder, 
q un fait endent ſoft fait p celuy 
i voll fait tiel confirmation 8 
te remainder ouſter, Fc. # i ce⸗ 
lup ij faire tiel confirmatton de- 
livera un part del Indenture al 
tenant a terme de vie, & le au⸗ 
ter part a celup qͥ avera le re⸗ 
mainder. Et donq; il p mon⸗ 
ſtrance de le part del Indenture, 
pott aver action de waſte envers 
le tenant a terme de vie, & touts 
auters advantages q celup en 
le remainder poit aver en tiel 
caſe, fc. | 


C -JEre Littleton putteth a caſe of a Remainder whereunto an Pttoznment is requillte. 
And this is the ſixth example of an Ittezument in Law. | 


C Remainder a un auter, Sc. 


will not fit all caſes. 


Of Attornment. 


attlon de Taſte ne auter benefit on of Waſte nor 
ſuch remainder, unleſs that he bal 


to him. And becauſe that in fu 


Ok this ſufficient hath been ſaid in the Chaptt 


on of Waſte nor other benefit þ 


the ſaid Deed in hand whereby the 
remainder was entailed or granted 


caſe the Tenant for life peradyeq. 
ture will retain the Deed to lim to 
this intent, that he inthe remzinder 
ſhould not have any action of waſte 
againſt him; for that he cannot 
come to have the Deed in his poſ. 
ſeſſion, it will be a good and fire 
thing in ſuch caſe for him in the re- 
mainder, that a Deed indented be 
made by him which will make ſuch 
Confirmation and the remainder 
over, &c, and that he which ma- 
keth ſuch Confirmation deliver one 
part of the Indenture to the Te- 
nant for life, and the other part to 
him that ſhall have the remainder, 
And then he by ſhewing of that 
part of the Indenture may have an 
Action of waſte againſt the Tenant 
for life, and all other advantages 
that he in the remainder may have 
in ſuch a caſe, &c. 


: Tem, ui deur 
uch Joyntenants ſöt, 
en. es queux lefſont lour 
to re a un auter p 
der terme de vie, rendant 
eur a a lour hetres 
not uttaine rent ꝑ an, en 
of. telt cale un des 
ure Jopntenants en le re- 
te- verſion relefla a kauter 
be Jopntenant en mefne 
ich | teverſion, ceſt relcas 
Ard bone,  celuy a q 
ma- le relcas eſt fait avera 
one ſolement le rent del te- 
Te. nant a terme de vie, 


4avera (vlement un 
jief de wafte envers 
luy coment q il ne 
unques atturnerott p 
(0xce de ttel releas, cc. 
Et la cauſe eſt Þ le 
1ivity q un foits fuit 
ſitenter le tenant a 
dame de vie, d eur en 


Of Attornment. 


Sect. 574. 


Lſo, if two Joyn- 
tenants be, who 
let their land to ano- 
ther for term of life, 
rendring to them and 
to their heirs a certain 
yearly rent: In this caſe 
if one of the Joynte- 
nants in the reverſion 
releaſe to the other 
Joytenant in the ſame 


reverſion, this releaſe 
is good, and he to 


whom the releaſe is 
made ſhall have only 
the rent of the Tenant 
for life, and ſhall only 
have a Writ of Waſte 
againſt him, although 
he never attorned by 
force of ſuch releaſe, 


& c. And the reaſon is 


for the privity which 


once was between the 


Tenant for life and 
them in the tevyerſion. 


Conveyances are either god without Attoznment; oz where 


C Eux joynte- 

nants. 
ſo it is (as it is here under= 
ood) albeit there be th:& oz 
moze Joyntenants, and one 
of them releaſeth to one of the 
other. 

It is true, that there is a 
difference between theſe re⸗ 
leaſes ; fo: the releaſe in the 
one caſe maketh no degree, 
but he to whom the releaſe 
is made is ſuppoſed in from 
the firſt Feoffaz; and in the 
other it wozketh a degrer and 
he to whom the releaſe is 
made in the Per by him; pet 
in neither of theſe caſes there 
is requiſite any attoznment, 
fo: both of them are within 
Littletons reaſon koz the pꝛi⸗ 
vity, fc. 


¶ Pur le privit), &c. 
Foz if one Joyntenant make 
a leaſe fo: years, reſerving a 
Bent and dieth the Survivoz 
ſhall not Have the Rent; and 
therefoze Littleton Here ad⸗ 
deth materially, foz the pꝛi⸗ 
vity that was between the te- 
nant fo: life and them in the 
reverſion. 

And here it is good to be 
ſen what Sꝛantoꝛs oz others 
that make Conveyances, xc. 


are ſuch as their G:zants oz 


the Tenant is no way com= 


Judice ro the Ring, and the Ring may ſeiſe the reverſion and rent, and ſo the Tenant ſhalt 


the reverſion at the Common Law, the Tenant ſhall 
the ltate that paſſed is reverſible in a Wait of Deceit. | dy: | 
$0 if the Teninc in tail had levied a fine, the Tenant ſhould not be compelled co at- 24 F.. 2b. 37 H 6-33. 


de attendant ro another 'Viſo it is a general rule, t 
ible, there the Tenant ſhall not be compelled to attozn. 


ian, becauſe it was defeaſtble by the iſſue in tait. rey | age.” 
But now the Statutes of 4 H. 7. & 23 H. 8. having given a further ſtrength to fines to 


ili. t teverſion. 5 
apter 
. | 
| not 
once 
is to 
ion, f 
Nul- " 
eauce 
dar the iſſue in 
- ba ue in tatl. 
dect. 


| If an alienation be in Moztmain 
L0:d Paramount may defeat it, 


hat when the grant by fine is defea- 


the'reaſon of the Common Law being taken away, the Tenant in this 
* lhall by compeilrd to attozn, as it was adjudged in Juſtice Winthams cafe. 
the Tenant ſhall not be compelled to attezn, becauſe 


8 ect. 


* der 
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+ 6 Co, 73 ; 
+ 2 Roll. 403. 
And + Ante 193.4 


z 


+ Ante 239, 


1 Eliz Di.r 176. 
+ Ante 185. a, 


ſellable to attozn. Tenant foz life ſhall not be compelled to attom in a Quid juris clamar, 4s F.3.6. b. 
upon a grant of a reverffon by fine holden. of the King in chiek without licence; but the 23 
teaſan Hereof ig, not becauſe the Tenant foz life might be charged with the fine; foz his 
llate- was moze ancient than the fine levied : But becauſe the Court will no: ſuffer a pie⸗ 


Eliz. Dier 180, 
Lid. 3. fol $6. Juſt. 
Windhams caſe. 


36 H.6. 24. 


if an Inkant levy a fine, this is defeaſtble by wzit of Erroz during his minozity, and . 1 Roll. 297. 

thereloꝛe the Tenant ſhall not be compelled to attozn. {1511.7 OSLO SE}, 5 | 
Do if the Land be holden in anctent Demeſne. and he in the reverſton ievieth a fine of 5 E3.25. 31 E.3. Au- 

not be compellable ts artom, becagſe cient Demeſne 16. 


48 E.3.23. 


(*) Lib.z. fol. 86. ſuſtice 
iadhams cafe. : 
17 Z 7. 22 l. 1. 16. 


4 rt Roll. 301. 


vide Sect 349.551.536. 


+ 6 Co. 69. 4. 


46 E. 1. 30 b. 2 H 5.4. 
5 H 5. 12. 34 H. 6.6. 18. 
143.47. 9 H. 6. 10. 


1 5 Co. 113 b. 


(5 Brazbritches caſe. 
p. 5 Eliz. 

Dean ot Pauls caſe. 
29 Eliz. 


Lib. III. Cap. 10. Of Attornment. Sec. 57 5, 576, 5, 


Sect. 


Pa meſme le manner, a þ 


meſme la cauſe eſf, lou home 
leſla terre a un auter p terme de 
vie, le remainder a un auter p 
terme de vie, relervant le rever- 
ſion al leſſo2,en ceſt cas (i celuy en 
le reverſton releſla a celup en le 
remainder d a (es heites tout (on 
d29it,Fc. dong celuy en le remain- 
der ad un fee, ac. & il averaun bre 
de Tlaſte en vers le tenant a terme 
de vie fans aſcun attozument de 


lup, Fc. 


575 


IN the fame manner, and ſor 

the ſame cauſe is it, where 
man letteth land to another fy 
life, the remainder to another or 
life, reſerving the reverſion tothe 
leſſor ; in this caſe, if he in ther: 
verſion releaſeth to him in the re 
mainder and to his heirs all lis 
right,&c. That he in the remain: 
der hath a fee, &c. And he ſal 
have a Writ of Waſte againſt th 
tenant for life without any attorn/ 
ment of him, &c. | 


C Here have been 
now in all, ſeven 

; Examples that 
Littleron putteth of an At⸗ 
toznment in Law; and 
here he putteth two caſes 
alſo of a notice in Law. 
And the reaſon of both 
thele are here rendzed by 
Littleton. Firſt, foz the 
notice, Littleton ſaith,that' 
the Leſſee ſhall not by 
Raw be miſconuſant of 
the Feoffments that were 
madz of and upon the 
ſame land. And the rea= 
ſon of the Bttozmment is, 
becauſe the whole Fee= 
(imple paſſeth by the 
Feoffment , and the Leſ= 
ſee by his regreſs lea⸗ 
veth the reverſion in the 
Feoffee, (which ſaith Lit- 
tleton) is a good YAttozn= 
ment. The ſame Law it 
is of a Tenant by Dta= 
tute Merchant, oz Dta= 
ple, oz Elegit. And ſo it 
is of a Leaſe foz life, ag 
Littleton here ſaith 3 and 
ſo it was reſolved (c) 


in Brasbritches caſe, and 


after in the Dean of 
Pauls his Caſe in the 


This needeth no explication. 


See. 576,577. 


Tem. ſi home leſſa 
terres ou Tene- 
ments a un auter þ 
terme de ans, d puts 
il ouſta (on termour, # 
ent enfeoffa un auter 
en ki, puis le tenant 
a terme dans enter ſur 
le feoffee , enclaimant 
ſon terme, ac. & puis 
fait waſte, en ceſt caſe le 
keoffte avera p la ley 
un bziek de waſte en- 
vers lup, c uncoze 11 
nattoznaſt pag a lup. 
Et la cauſe eff, come 
jeo ſuppoſe, p ceo q 
celuy q ad dꝛolt de 
aver terres ou tene⸗ 
ments ß terme dans, 
ou duterment, ne ſer- 
toit Þ la lep miſco⸗ 
nuſant de les feoff 
ments q̃ fueront faits 


miſconuſant of the fe 


Lſo, if a man let 


lands or tenements 
to another for term of 
ears, and after he o 
is termor, and thereof 
enfeoff another in fee 
and after the tenant o mb. 
years enter upon lt p 
feoffee, claiming he ban 
term, &c. and after dot with 
waſte; in this caſe Held 
feoffee ſhall have e of. 
law a Writ of Waste enan 
againſt him, and yet e tet 
did not attorn unte 
him. And the cauſe is beate 
as I ſuppoſe, for that he ditO?t 


which hath right 10 
have lands or tenen 
for years, or otherwiſe 


ſhould not by Law be 


offfts weh were mad 


of and upon che _ 


* 
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ua ſur melmes les 
tes, c. & entant d 
y tick 7 eofimt le te- 
ita kme das fuit mis 
us de (on polleſſion, 
0 ſan entre U cauſaſt 
-reverſid deſtre a ce- 
pad ie keockmt kult 
m, Felt bon attozne⸗ 
Went: car celup a q le 
amt fuit fait, avoit 
ul reverſiö devant q 


land, &c. and inaſmuch 
as by ſuch feoffment 
the tenant for years 
was put out of his poſ- 
ſeſſion, and by his entry 
he cauſed the reverſion 
to be to him to whom 
the feoffm̃t was made, 


this is a good attorn- 


ment, for he to whom 
the feoffñit was made 
had no reverſion before 


Common place. 
the Leſſee in this caſe whe= 
ther he will oz no do an ac 
that amounts to an attozn= 
ment, viz by his regreſs, oz 
elſe loſe the profit of hig 


land? And ſome do hold 


that in that caſe, if the Leſ- 
ſee koz life do recover in an 
Iſiſe, this is no attozn⸗ 


ment, becauſe he comes to it 


by courſe of Law, and not by 
his voluntary act. Ind yet 
in that caſe, as in the caſe of 
the fine, the ſtate of the re= 
verſfon is in the feoffee. 


But ſhall 34 H.6. 7. 


(F) But others do hold it all (0 18 E. 3.4 b. 

one in caſe of a recovery, and Lib. s. fol 60.b. 

a regreſs. ; Sir Moyle Finches caſe, 
(g) I the Leſſo: diſſeiſe (g) 9 #.5.16. Dean of 

Cenant fo life oz ouſt Te- Pauls caſe, ubi ſupra. 


tenanta terme dans 
ot enter (ur lup, p 
0 0 il fuit en poſ- 


the tenant for years 
had entred upon him, 
for that he was in poſ- 


Aon en (on Demeſne 
me de fix, d p lenk 
el tenãt a term dans 
[yad foꝛſq; un rever- 
lan, quel eſt ꝑ le fait ł 
n a term dans, S. p 
It entry, FC. 


ſeſſion in his demeſne 
as of fee, and by the en- 
try of the Tenant for 
years, he hath but a re- 
verſion, w® is by the 


act of the tenant for 


years /.by hisentry,&c. 


Sect. 577. 


Eſme la ley 

eſt, come il 
ble, uu un Leas eſt 
at p terme de vie, 
labant le reverſion al 
ſlot, fi k Leſſoz diſ⸗ 
eli te Leſſee, @ fait 
tofment en Fee, ſi le 
tant a terme de vie 
Me & fait waſtz, le 
loffte avera b2tefe de 
halte ſans aſcun auter 


Atoznment , Cauſa 


qua ſupra, &c. 


Gall leave a reverfſon in the 


He fave Law 1s, 


as it ſeemeth, 
where a Leaſe is made 


fer life, ſaving the re- 


verſion to the Leſſor, if 
the Leſſor diſſeiſe the 


Leſſee, and make a fe- 
oftment in fee, if the 
Tenant for life enter 
and make waſte, the fe- 
offce ſhall have a Writ 
of Waſte without any 


other attornment,Cau- 


ſa qua ſupra, &c. 


nant fo: years, and maketh Poſt 32 f b. 


a feoffment in fee; by this 
the rent reſerved upon the 
Leaſe fo: life oz years is not 
extinguiſhed, but by the re⸗ 
greſs of the Leſſee the rent 
is revived,becauſe it is inci= 
dent to the reverſion; and ſo 
it hath been adjudged 
if a man be ſeiſed of a rent in 
Fee. and diſſeiſe the Cenant 
of the Land, and make a fe= 
offment in fe the Tenant 
re-entreth, this rent is not 
revived. And fo note a di= 
verſity between a rent inci= 
dent to a reberſfon, and a rent 
not incident to a reverſlon. 


But * 


6 Co. 70. 2. 


It two joynt Leflees fot + Ante 29 b. 
PearS, 02 fo life, be ouſted + 2 Co. 67,4, 


02 diſſeiſed by the Leſſoꝛ, and 
he enfeoff another, if one of 
the Leſſeeg re-enter, this is 
a good attozninent, and ſhall 
bind both; foz an attozn= 
ment in Law is as ſtrong ag 
an attoznmen: in deed. 


Ik a man make a lc aſe foz + 6 Co-69. Mo 99; 


life. and then grant the re- + Ante 266. a. 


verſton fo: life, and the Le(- 


ſee attoꝛn, and after the Leſ⸗ 


ſoz diſleiſe the Leſſee foz life, 
and make a feoffment in fe, 
and the leſſee re-enter, this 


Ganter fo2 life, and another reverſion in the feoffec ; and yet 


is no attozument in Law of the Grantee foz life, becaufe he doth no ac noz aſſent to 


o which might amount to an atto 
Neither hath the Gzantee foz life the land in poſſeſſion, ſo as he may well be 


Wn debet. 


mment in Law. Et res inter alios acta alteri nocere 


uiſconulant of the feoffment made upon the land, and ſo out of the reaſon of Littleton. But ; 2 co. 671. 
ia the reverſion in ke doth paſs to the Feoffee., 


LIN 


Sect. 


Lib. III. Cap. 10. 


3 Ante 13. b. 
# 1 Roll. 125. 


# 2 Co. 66, 


4 Ante $4. b. 


3 1 Roll. 627. 


vid, SeQ&.1 94-273; 


_ «[JExreit appeareth, that 


where the Inceſtoz 
taketh an eſtate of Freehold, 
and after a remainder is li⸗ 
mited to his right Heirs, 
that the Fee imple vefteth 
in Himſelf, as well as if it 
had been limited to Him and 
to his Heirs; foz his right 
Heirs are in this caſe wozds 
of limitation of eſtate, and 
not of purchaſe. Otherwiſe 


it is, where the Anceſtoz ta⸗ 


keth but an eftate foz years ; 
ag if a Leaſe foz years be 
made to A. the remainder to 
B. in tail, the remainder to 
the right Heirs of A. there 
the remainder veſteth not in 
A. but the right heirs ſhall 
take by purchaſe, if A. die 


during the eſtate Tail; foz 


as the Inceftoz and the Heir 
areCorrelativa of inheritance, 
ſo are the Teſtatoꝛ and Gxe= 
cutoz , 02 the Inteſtate and 
Adminiſtratoz of Chattels. 
Ind lo it is, if A make a 
Feoffment in fee to the uſe 
of B. fo: life, and after to the 


uſe of C. ko; life, oꝛ in tail, and after to the uſe of the right Heirs of B. B. hath the F#4 


Of Attornment. 


Sekt. 578. 


Jem, u leas ſoit 
fait p terme d 
vie, le remainder a un 
auter en le Taile, le 
remainder ouſter a les 
droit heires le tenant a 
terme de vie; en ceſt 
caſe (| le tenant a 
terme de vie granta 


ſon remainder en fee 


a auter p ſon Falt, 
cel remainder main- 
tenant paſſa p le fait 
ſans aſcun Attozne- 


ment, ac. Car ſi aſcun 


doit attozne en ceſt 
caſe, ceo ſerroit le Te- 
nant a terme de vie, d 
en vain ſerroit q il at⸗ 
turneroit ſur ſon grant 
pemeſne,Fc. 


Sect. 578 


Lſo, if 4 Leaſe 

made for life th 
remainder to anoths 
in tail, the remainde 
over to the right heirs 
of the Tenant for lif 
in this caſe if the le 
nant for life grant hi 
remainder in Fee tg 
another by his Deed 
this remainder main 
tenant paſſeth by the 
Deed without any At 
tornment,&c. for that 
if any ought to atto 
in this caſe, it ſhould 
be the Tenant for lik 
and in vain it were 
that he ſhould attor 
upon his own Grant 
CC, 


fimple in him, as well when it is by way of limitation of uſe,as when it is by ac executed. 


¶ En vaine ſerroit, Sc. Quod vanum & inutile eſt Lex non requirit. Lex « 
ratio ſumma, que juber que ſunt utilia & neceſſaria, & contraria prolubet, and argu 
ments drawn from hence are fo:cible in Law. 


CT Tem, i ſoit Seignioz  Te- 

nant, a le Tenant tient del 
Seignioz Þ certaine rent en ſer- 
vice de chivalter, (| le Sur gran- 
ta les ſervices de ſou Teñt p fine, 
les ſervices font maintenant en 
le grantee ꝑ fozce del fine, mes 
uncoze le Sur ne poit pas di- 
ſfreine p aſcun parcel de les ſer- 
vices ſans attoznment 2 Mes fi 
le tenant devia (ſon-heire deins 
age) le Sfir avera le gard del 


Sect. 579. 


Lſo, if there be Lord and Ie 
nant, and the Tenant holdeti 
of the Lord by certain Rent anc 
Knights ſervice, if the Lord gran 
the ſervices of his Tenant by fine 
the ſervices are preſently in tht 
Grantee'by force of the fine: bu 
yet the Lord may not diſtrein fol 
any parcel of the ſervices, with 
out Atrornment. 
nant dieth, his heir within © 
the Lord ſhall have the Wardſhip, 


But if the Te 


£0209 


5579. 


. III. Of Attornment. Sec. 580, 38 1. 
0ps del heire, a des les terres, ac. of the body of the heir, and of his 
oment geil ne ung atiurnaſt, Þ lands, &c. albeit he never attorned, 
uo que le Seigniozy fuit en le becauſe that the Seigniory was in 
gtautte, maintenant Þ fozce de the Grantee preſently by force of 
ine. Et auxp en tiel cas, ſi le te- the fine. And alſo in ſuch caſe, if 
nantmozult fans heir, le Sefignioz che Tenant die without Heir, the 
qvera les tenements Þ voy Deſ- Lord ſhall have the Tenancy by 
cheat. way of Eſcheat. | 


(Ur. Littleton beginneth to chew what advantages the Conuſec of a Fine may take 
befoze attozniment, and what not. | 
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yvity is requiſite. So likewiſe, and foz the ſame cauſe he cannot have an action of waſte, 1.6. 16. 34 8.6.7. 
no; wiit of entry, ad Communem legem, oz conſimili caſu, oz in Caſu proviſo, wzit of cu 12 £-4:4-49 k.. 
tons and ſervices, noz wit of ward, ec 5 H.g.12. 48 k. 3. 1 5b. 

But if a man make a Keaſe fo years, and grant the reverſton by fine, if the Leſſer be ou⸗ : 4 3228 2. 564. 
(1d, and the Conuſee diſſeiſed, the Tonuſee without attoznment ſhall maintain an aſſiſe, + 4 tat. 209,210. 
in this Wzit ig maintained againlt a ſtranger, where there needeth no pztvity. Ind ſuch 
things as the Loꝛd may ſeiſe oz enter into without ſuing any action, there the Conuſee be⸗ 
fee any at toꝛnment may take benefit thereof, as to ſeize a Ward 02 Heriot, oz to enter into 
the Lands 02 Tenements of a Ward, oz eſcheated to him, oz to enter foz an alienation of 


eh Firſt, Ye cannot diſtrain, becauſe an avowze is in lieu of an action, and thereunto (b) 2 E.3:44. 26 E. 3. 65. 


Fenant koz life oz yearg, oz 
diſheriſon. 


( meſme le 
manner eff, ſi 
home granta le rever- 
ſon de fon tenant a 
ume de vie, a un aut 
jet fine, le reverſion 
laſſla maintenant al 
Gjantee ꝑ fo2ce del 
fine; nies le Gzantte 


de waſte ſans atturn⸗ 


dect Sect. 
ran | Es uncoze ſi 
fine 1 le tenant a 
1 the itme oe vie alienaſt 
bu en fte, le Gzantie polt 
n foi enter, 3c. pur ceo i le 
vith teberlon fuit en lup 
Te ? foxce del Fine, 4 
age, del alienation fuit a 
ſhip, 1 diſheritance. 


* 


22 


janmes naverd action 


Sect. 580,581. 


N the ſame man- 
ner it is, if a man 
ant the reverſion of 
is tenant for life, to 
another by fine, the 
reverſion maintenant 
paſſeth to the Grantee 
by force of the fine, 
but the Grantee ſhall 
never have an Action 
of waſte without At- 

rornment, &c. 

581. 

| 3 yet if the te- 
nant for life alie- 


neth in fee, the gran- 
tee may enter. &c. be- 


cauſe the Reverſion p 


was in him by force of 

the ſine, and ſuch Alie- 

nation was to his diſ- 
heritance. 


a, LIIL 2 


_ 
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A8 


of Tenant by Statute⸗Merchant, Staple, oz Elegir, to his 


C 1* is ſaid in our Books, 4 E. 3. 7. 43 E. 3. 3. 


p ce. 48 E 3.32. 45 E.3.6. 
That if tenant foz life err 


hath a pzivilege not to be 39 H. 6. 2 5. E. N B. 130. b. 


2 ot 11 02 we 
other p:ivilege , if He Dot 

attozn without ſaving hig: Cet %% 
pꝛivilege, that he hath loſt; Ante 24 b. 
it, which is ſo to be under⸗ — 
ſtood, where he attozns in a 

Quid juris clamat, bꝛought by 

the Conuſee of a fine, that if 

he claimeth not His pzivi- 

lege, but attozn generally, 

his pꝛivilege is loſt, foz that 

the wit ſuppoleth him to be 

but a bare Tenant foz life, 

and by his general attozn⸗ 

ment accozding to the wzit 

he is barred fo: ever to claim 

any pzivilege, but a bare 

eſtate fo: life. But if upon a 

grant of the reberſton by ded, 

the Tenant fox like doth at⸗ 

tozn, he loſeth no pzibilege; 

fox there can be no concluſion, 

02 bar by the attozument in 

ais: and ſo it is ot an attozn= 

ment in Law, as if the Leſloz 

diſſeiſe the Leſſee foz life, and 

make a Feoffment in fee and 

the Lefſe re-enter,this is an 

attoznment in Law, which 

ſhall not p2ejudice him 


Sect, 
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Lib. III. Cap. 10. 


t 5 Co. 39. b. 


of any privilege : ſo it is if 
the leſſoz leby a Fine of the 
reverſion, and the Conuſee 
die without heir , whereby 
the reverſion eſcheateth, in 
this caſe the Law doth ſup=z 
ply an Attozument, and 
therefoze the leſſee ſhall loſe 
no p:ivilege. But in the 
Quid juris clamat,if the leſſa 


ſhew his eſtate and his pꝛibi⸗ 


5 + Ante 157. b. 


cb) 43 E. 3. 5. 
4 6 Co. 4. a. 
$ 9 Co. 85. b. 


45 E. 3.11. 2: Vet. N. B. 

in Per quæ ſervitia.s E.;. 
Meſne 36. & Per quæ 
ſervitia 16. 37 H. 6.3 3. 
39 H. 6.25. 18 E 47. 

+ 7 Co. 4. b. 


Vide Sect. 357. 


lege, and is ready, ſaving to 
him his pꝛivilege, ac. to at⸗ 
ton, hereby either his pzivi= 
lege ſhall be allowed and en⸗ 
tred of recoꝛd, oz he ſhall not 
be compelled to attozn : (b) 
and if the Plaintiff be with= 
in age, ſo as he cannot ac= 
knowledge the p:ivilege, the 
tenant ſhall not be compelled 
to attozn until his full age, 
when he may acknowledge it. 
But otherwiſe it is (as lome 
hold) ik a Quid juris clamat be 
bꝛought by Baron and Feme, 
the pꝛibilege ſhall de entred 
into the Boll notwithſtand⸗ 
ing the is a Feme Covert. 
Ind in a per que ſervitia 
bꝛought by the Conuſee of the 
meſne, the Tenant may ſhew 
that he held by homage Jun⸗ 
ceſtrel. and ſaving to him his 
Warranty and acquital, he is 
ready to attozn, In the ſame 
inanner, if the Tenant hath 
any other acquital, and the 
Meſne levy a fine to one fo: 
lile, the remainder to another 
in Fe, the Tenant fot life 
bzingeth a per que ſervitia, 
and the Tenant is ready to 
attozn, ſaving his acquital, 
and the Plaintiff acknow= 
ledgerh it, and thereupon the 
Tenant attozn, Tenant fo: 
life dieth; in this caſe,albeic 
regularly, the attoznment to 
the Tenant fo life is an ats 
tomment to him in the re= 
mainder, yet in this caſe he in 
the remainder ſhall not di⸗ 
ſtrain, till he hath acknow⸗ 
ledged the acquital, which 
muſt be in a per quæ ſervitia 
bꝛought by him againſt the 
Tenant. | 


C Alien en fee,&c. Ot this fulficient hath been laid in the next gzecedent Seci 


C Navera relieſe, ©c. Ot this ufticent hath been ſaid in the next mug 


Hection. 


Of Attornment. 


Sect. 


C ES en cel 
cas lou le 
Seignioz granta les 
ſervices de ſon Te- 
nant p fine, ſils Ce- 
nant devie ( fon heire 
eſteant de plein age) 
le grantee Þ le fine 
ques diſtreinera p re- 
liek, (i non © tl avoit 
rattomment del Te- 
nant q& mozuſt, car 
de tick choſe que 
giſt en diffreffe, (ur 
que le Bziek de Ue- 
plevin eſt fue, Fc. 
home doit & covient 
Havower le p2iſet boñ 
F dꝛolturel, dc. & la 
coblent eſtre attom- 
ment del Teuant, co⸗ 
ment que le grant 
de tiel choſz ſoit ꝑ 
fine, mes daver le 
gard de les terres ou 
tenements iſſint te- 
nus durant le nonage 
kheire, ou de eux aver 
p vop deſcheat, la 
ne beſolgne aſcun di- 
ſtreſſe, ac. mes un 
entrie en la terre Þ 
fozce de le dzoit del 


Delgnioꝛy q le gran- 


tee ad p fozce del 
F ine, Fc, Sic vide di- 
verſitatem. 


not have relief nor; 


ment of the Tenn 


_ verfitatem, &c. 


Se#. 581. 


582. 


UT in this (af 

where the Ly 
3 the ſervices of 

is Tenant by fine | 
theſTenant die(his he 
being of full ape) a 
grantee by the fine ſj 


ever diſtrein for relief 
unleſs that he hath the 
Attornment of the Te 
nant that dieth : for of 
ſuch a thing which let 
in diſtreſs, whereupot 
the Writ of Repleynj 
ſued, &c. a man muff 
and ought to ay 
the taking good and 
rightful, &c. and then 
ought to be an Attor 


although the grant 
ſuch a thing bebe . 
but to have the Wad 
ſhip of the lands ot te 
nements ſo holden di 
ring the nonage of tht 
Heir, or to have then 
by way of eſche 
there needs no diſtieſ 
&c. but an entry int 
the Land by force oft 
right of the Seignic 
ry, which the Grantet 
hath by force of tit 
fine, &c. Sic vide d 


gell 


lib. III. 


C [Cem, ſi ſoit Seignioz, meſne, 
4 tenant, d le melne granta 
p fine les (ervices de fon tenant 
un auter en te, g puis le gran- 
ie mozuſt ſans heire, oze les ſer⸗ 
bes des melnaltie deviendzont 
q eſcheate al Seignioz Para- 
nont Þ voy Deſcheat ; d ſi apzes 
s ſervices del melualtie font ad- 
nere, en ceſt cas celup q kult 
&;ignto2 Paramont polt diſfrei- 
wer le tenant, nient obſtant q le 
tenant ne unques atturnaſt; & le 
cauſe ef, pur ceo q le meſnaltte 
fut en fait en le grantee ꝑ kozce 
de le dit fine, & le Seignioz 
Paramount putfloit avower (ur 
|: grantte, Þ ceo q il kuit ſon 
tenant en fait, coment q il ne 
leroit a ces competle, c. Mes 
ie granto? en ceff caſe deviaſlt 
ang -heire en ta vie le grantee, 
bones ft ſerrott compelle davow- 
tr lur le grantee, & aury entant < 
le Seigmoz Paramont ne claime 
lt mefnaltte' ꝑ fozce de! grant 
lat p fine tevie p le mefne, mes 
p vertue ve (on Seigniozie Par: 
amount, 8. p vop deſcheat, tl 
owa [ur le tenant ß les ler⸗ 
vices ( le melne avoit, cc. co⸗ 
nat & le tenant ne unques at- 
Unna pas 


Of Attornment. 


ect. 58 3. 


Sect. 583. 


Lſo, if there be Lord, Meſne 
and Tenant, and the Meſne 
grant by fine the ſervices of his Te- 
nant to another in fee, and after 
the grantce die without heir, now 
the ſervices of the Meſnalty ſhall 
come and eſcheat to the Lord Para- 
mount by way of eſcheat;and if af- 
terwards the ſervices of the Meſ- 
nalty be behind; in this caſe he 
which was Lord Paramount may 
diſtrain the eee be 
ing that the Tenant did never at- 
torn; and the cauſe is, for that the 
Meſnalty was in deed in the Gran- 
tee by force of the ſaid fine, and the 
Lord Paramount may avow upon 
the Grantee, becauſe indeed he was 
his Tenant, albeit he ſhall not be 
compelled to this, &c. But if the 
grantor in this caſe had died with- 
out heir in the life of the Grantee, 
then he ſhould be compelled to 
avow upon the Grantee ; and alſo 
in as much as the Lord Paramount 
doth not claim the Meſnalty by 
force of the Grant made by fine le- 
vied by the Meine, but by virtue of 
his Seigniory Paramount, v2z. b 
way of eſcheat, he ſhall avow upon 
the Tenant for the ſervices which 
the Meſne had,&c. albert that the 
Tenant did never attorn. 


C[_TErr Liuleton pusteth a caſe, where one that claimꝛth under a Conuſ by fine may 45 E.3. 2. 34 H. 657. 
diſtrain 02 maintain any action, albeit there never was any attozninent made to 37 8-65-38. 39 H. 6.32 
the Conuſes, oz to him that hath his eſtate. | | 44 2 per — 
Ind here is a diverſlty between an ac in aw that giveth one inheritance in lieu of ano⸗ er Ar e 
ther and an act in Law that conveyeth the eſtate of the Conuſee only. Ot the kozmer Little- 8 
ton here. putteth an example of the elcheat of the Meſnalty which dꝛowneth the Seigniozy 
Paramvunt 3 and therefo:rreafon wo hat the Lozd by this ac in Law ſhould have as 
auch benefit. of the Meſnattyeſtheatedſaghe had of the Seigniozp that is dꝛowned andthe 
lather foz that the Law caſteth it upon him, and he hath no remedy to compel the Tenant to 
* 4 ; . afrouus 


Lib. III. Cap. 10. 


(c) Temps E 2,Attorn. 
18, 39 H.6.38. per Pri- 
for. 

4 Aute 104.b. 309b./ 


4 5 Co. 113. 


Sir Moyle Finches caſe, 
ubi ſup. a, 


1 Ante 104 b. 


(d) 45 E. 3.2. 34 H. 6.7. 
H. 7. 18. per Curiam. 
13 H.4.avowry 237. 

+ 4 Co.64. 

+1 Roll. 29 3. ante 153.24, 


Lib. s. fol. 68. in g ir 
Mole Finches caſe. 
3 Mo. 92.68 


27 H. 8. cap · l ©, 


$ Ante 309. 2 Cro.193, 


attoznment of the Tenants, becauſe the Leſſoz is in by a title Paramount. 


Of Attornment. Sett. 584,383 


attozn. Another reaſon hereof Littleton here yieldeth, becauſe the Lozd cometh t the 
Welnalty by a Seignio:zy Paramount, and therefoze there needeth no atfoznment. 
if Leſſee foz life be of a Wannoz, and he ſurrender his eſtate to the Leſſoz, there necdeth 0 


(c 


But if the 


Conuſee dieth, and the Law caſteth his Seigniozy upon his heir by deſcent, He (1,4 a 


be in any better eſtate than his Anceſtoꝛ was, decauſe he 


Conuſee. 


claimeth as heir meerly by th 


So it is (as hath been ſaid) if the Conuſee of a fine befoze Attoznment bargaingy 
and ſelleth che Seigniozy by deed indented and inrolled, the Bargainee ſhall not di- 
from whom the Seignio:y moveth, had never acua1 yy. 


Do and foz the ſame reaſon if a reverſſon be granted by fine, and the Conuſee befoze zt 


train, becauſe the Bargainoz, 


ſeſſion. 


to:nment diſſeiſe the Tenant 
the froffre ſhall not diſtrain. 


q Ere Littleton expꝛeſ⸗ 
ſeth two diverſ(= 

ties, firſt betwern an act in 
Raw, and the grant of the 
party. This caſe is put of 
an (d) eſcheat, which is a 
meer act in Law; but ſo it 
is when it is partly by ac 
in Law, and partly by the 
act of the party; ag if the 
Conuſee of a Statute Mer⸗ 
chant extendeth a Seigniozy 
oz Rent, he ſhall diftrain 
without any attoznment. It 
a man make a Leaſe foz life 
oz years, and after levy a 
fine to A. to the uſe of B. 
and his heirs, B. ſhall di⸗ 
ſtrain oz have an an action 
of waſte, albeit the Conuſee 
never had any attoznment, 
becauſe the reverſton is veſt⸗ 
ed in him by kozce of the 
Dtatute, and hath no re⸗ 
medy to compel the Leſſee to 
attozn. | 
Ind ſo it is of a bargain 


4 5 Co.11 3:2. 6 Co.68.b, and fale by deed indented 


+ 10 Co. 45. 


and inrolled; but this is by 
foꝛce of a Statute ſince Lit- 
tleton wꝛote. 

Hecondlp, where he that 
cometh in by ad in Law is 
in the per, as the heir of the 
Conuſee, who fitteth in his 
Anceſtozs ſeat, Tanquam 


Sect. 5 84. 


C N meſme le 

maner eſt, lou 
le reverſion dun te- 
nant a terme de vie 
ſoit grant ꝑ fine a un 
auter en kee, & 1: 
grantee apzes mozuſt 
ſans heire, oꝛe le Seig- 


nioz ad le Reverſion 


ꝑ voy deſcheat. Et ſi 


apzes le tenant kalt 


waſte le Seignioz a- 
vera botete de waſte 
envers luy, nient con. 
triſteant q il ne un- 
ques atturna, Cauſa 
qua ſupra. Mes lou 
un home claime p 
koce del grant fait 
ꝑ le fine, S. come heire, 
ou come aſſignee, la 
il ne diſtreinera ne 
avowera,ne avera ac- 


tion de waſfe.ac.ſans 


Attoznement. 


fox life, and make a feoffment in for, and the Leſſe te⸗enmn, 


N the ſame manner 

it is, Where the 
reverſion of a Tenant 
for life is granted by 
fine to another in Fee, 
and the grantee after- 
wards dieth without 
heir, now the Lordhath 
the reverſion by wayof 
eſchear; and if after the 
Tenant maketh waſte, 
the Lord ſhall have 2 
writ of Waſte againſt 
him , notwithſtanding 
that he never attorned, 
Cauſa qua ſupra. But 
where a man claimeth 
by force of the grant 
made by the fine, as 
heir, or as aſſignee, &. 
there he ſhall not di- 
ſtrain nor avow, nor 
have an action of waſte, 


c. without Attorn- 


ment. 


pars anteceſſoris de ſanguine, and the Lozd by eſcheat, which is an eftranger, and conuth 


meerly in the poſt. 


1 Tee en ancient Bozoughs 
| Cities, lou terres & tene 


Sect. 585. 


4 


Lſo, in ancient Boroughs and 
1 Cities, where Lands 


and Te- 
ments 


Lib. 


ment! 
rough 
p tel 
i en 
home 
de Le! 
01 fel 
ment 
a qu? 
frei 
vice i 
natto 


Littlet 


1 
devil 
de Ul 
viſa 
un 
| me 
waſti 
aut 
( le 
la Ci 
ut 
tam 
Que | 
lict 

ment 
(ale 


(ib, TIT. 


« | | 
"WE ments deins melme les Bo⸗ 
% WM cough5 + Cities ſont deviſable 
9 


tſtament ꝑ cuſtome 4 ule, ac. 
en tiel Bozougb ou Citte 
yoine lol ſeiſle de rent ſervice ,ou 
we tent charge, a dev ſa cel rent 
on let vice a un auter Þ ſon teſta- 
ment d mozuſt, en ceſt cas celuy 
q que tiel devile eft fait, poit Dt- 
keiner le tenant Þ le rent ou ſer- 
vice averere, coment 0 le tenant 
jatto2aa pas. R 


'H 
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Sect. 586. 
nements within the ſame Boroughs 
and Cities are deviſable by teſta- 127 » 
ment, by cuſtom and uſe, &c. if in 
ſuch Borough or City a man be 
ſeiſed of a Rent ſervice, or of a 
Rent charge, and deviſeth ſuch rent 
or ſervice to another by his Teſta- 
ment and dieth. In this caſe he to 
whom ſuch deviſe is made, may 
diſtrein the Tenant for the rent or 


ſervice arere, although the Tenant 
did never attorn. 


322 


Ere doth Littleton put a caſe, where a man may have a Seigniozy, Rent, Rever- 34 4.6.6. 5 nn. 
ſton 02 Aemainder meerly by the act of the party and may diſtrain, and habe any 2 9 Hs. 24. 21 8.6.38.4. 
ation without any attoznment, and that is by deviſe of Lands deviſable, by cuſtom when k Nb. 127. a. 


py Littleton wꝛote, by the Taft will and Teſtament of the Owner. 
pp Sect. 586. 

A N mecſme le manner eff, lou 

El 


home lefſa tielr tenements 
deviſables a un auter p terme 
de vie, ou Þ terme dans, ct de⸗ 
Ala le reverſton ꝑ ſon teſtament 
zun auter en fe, ou en ler tale, 


F mozuſt, & puis le tenant fait, 
ve rate, celuy a q le deviſe. kuit 
aint Wt avera baief de waſte, coment 
ding WW ir tenant ne unq; attozna. Et 
* la Cauſe eſt pur ceo, qᷓ la vo- 


unt le deviſour fait Þ ſon Te- 
latient (erra perfoune ſolon⸗ 
que kentent del deviſour, d ü kek⸗ 
ict de ceo girroit ſur attozn⸗ 
nent del Tenant, donques p 
ale: le Teuant ne vople unques 
Atürner, ct donques le volunt 
del dcviſo2 ne ſerroit unc; per⸗ 
me, ac. 4 pur ceo le deviſe di⸗ 
keiner a, kt. ou avera action de 
dalle, gc. ſans attozument. Car 

home deviſa tiels Tenements 
un auter p ſon T:ſtament, Ha- 
end ſibj in perpetuum, & mo2uft, 
$12 deviſte. enter, th ad fie fim- 


* 


N the ſame manner is it, where 
a man letteth fuch Tenements 
deviſable to another for life, or! c. 
for years, and deviſeth the Rever- 
ſion by his Teſtament to another 
in Fee, or in Fee-tail,and dieth,and * . 
after the Tenant commits waſte, he 
towhom the deviſe was made ſhall 
have a writ of waſte, although the 
Tenanr doth never attorn. And the 
reaſon is, for that the Will of the 
Deviſor made by his Teſtament 
ſhall be performed according to the 
intent of the Deviſor; and if the 
effect of this ſhould lie upon the 
Attornment of the Tenant, then .. 
perchance the Tenant would ne- 
ver attorn, and then the Will of * ,. 
the Deviſor ſhould never be per- 
formed, &c. and for this the De- 
viſee ſhall diſtrain, &c. or he ſhall | += 
have an action of waſte, &c.'with- 
out Attornment. For if a man de- 
viſeth ſuch Tencments to anothter 
by his Teſtament, Habend fbi in 
perpetuum, and dieth, and the de- 
ple, 


41 Co 120. 3 Co. 15. 
+ 6 Co. 16.81. 


Us 


Lib. III. Cap. 10. 


ple, Cauſa qua ſupra, uncoze fl 
fait de feoftment uft effre fait 
a luy © le deviſo2 en (a vie 
de meſmes les tenements, Ha- 
bend' ſibi in perpetuum, & livery 
de ſeilin (ur ceo fuit fatt, il na- 
_ eſtate fozſq; p terme de 
a vie. 


$ r Roll. 293. 

Vide Se&. 165. 
Bracton. l. 1 1.f.12.f.60. 
Fleta lib. 2. cap. t 5. 


12 K. 3.1 6. 34 H. 6.7. 
ts H. 7. t 2. 19 H8.4. 
3 6 Co. 23: 


4 Ante 9. b. 


prema hominum teſtamenta rata haberi. 


¶ Car 


tween a will and a J eoffment. 
vide Seck. 165. 


Sect. 


TY Tem, ſi home ſeiſie dun man⸗ 
no ql eſt parcel en demeſne 


ſciſie, mes les Tenants q teig⸗ 
nont del mannoꝛ ne unc; attoznant 
a le Diſteiſo), en ceſt cas coment 
q le Diſleiſoz mozuſt ſelſie, q ſon 
heire ſoit ens Þ deſcent, dc. un⸗ 
coze poit le Diſſeiſce diſtreine Þ 
le rent arere, 4 avera les ſervices, 
ac Mes ſi les Tenants vien- 
dzont al Diſſeiſoz, # diont, nous 
deveignomus voſtre Tenants, dc. 


14 ent, cc. & puts le Difleiſoz mozuſt 
ſeiſie, donqz le Diſſeilee ne poir 
diſtreine Þ le rent, ac. Þ ceo q 

5 tout le männoz deſcendtſt al heire 
1 le Dilleiloz,Fc. 


1 6 Co. 69.2, C 


* 
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Dth this and the pzecedent caſe ſtand upon one and ſame reaſon, which Litt,, 

here pieldeth, viz. becauſe that the will of the Deviſo: expꝛeſſed by his Teftamen; 

Wall be perfozmed accozding to the intent of the Deviſoz 3 and it ſhall not lie in the 
Brieron fo. U. & f 112. b. Ot the Tenant oz Leſſe to fruſtrate the will of the Deviſoz by denying His attoznmey, 
Here Littleton mentioneth a maxime of the Common Law, viz. Quod ultima Volunt;; te. 

ſtatoris eſt perimplenda ſecundum veram intentiogem ſuam ; and, reipublice intereſſ ſu. 


¶ 7Teſtamentum. Teſtamentum. i. teſtatio mentis, which is made nullo preſets 
metu periculi, ſed cogitatione mortalitatis. Omne teſtamentum morte conſummatum. 
ft home deviſa tiels tenements a un auter, &c. Here Littleton pu: 
teth a caſe, where the intent of the Teſtatoz ſhall be taken, viz. where a man by deviſe may 
have a Fee-ſimple without theſe wozds, hrirs ; and here Littleton putteth the diverſity be= 


Now by the Statutes of 32 and 34 H. 8. (as hath been ſaid in the Chapter of 
Lands, Tenrments and Hereditaments are deviſadle; as by the ſaid Acts do . 


qt | arcei en ler vice, d ent ſoit dil- 


ou auter attognment a lup fefoy- ' 


Ittleton Having ſpoken of eſtateg gained by lawful Conveyances, doth now ſpeak of 
I Eftates gained by wzong. And here putteth a caſe of a diſſeiſin of a Mannoꝛ. 
it appeareth, that the Difleiſoz cannot diſſeiſe 


Set. 587, 


viſae enter, he hath a Fee-ſiny}, 
Cauſa qua ſupra ; yet if a Deed q 
feoftment had been made to hin 
by the Deviſor of the ſame Teqe. 
ments, Habend ſibi in perpetum 
and livery of ſeiſin were made 
upon this he ſhould have an eſtate 
but for term of his life. 


587. 


Lſo, if a man be ſeiſed of a 
Mannor which is parcelinde- 
meſne and parcel in ſervice, and is 
thereof diſſeiſed, but the Tenants 
which hold of the Mannor do ne 
ver attorn to the Diſſeiſor: Inthis 
caſe albeit the Diſſeiſor dieth ſei- 
ſed, and his heir is in by deſcent, xc. 
yet may the Diſſeiſee diſtrain fo 
the rent behind, and have the {er 
vices, &c. but if the tenants come 
to the Diſſeiſor and ſay, We becom 
your tenants,&c or make to [um 
ſome other attornment, &c. and af 
ter the Diſſeiſor dieth ſeiſed, the 
the Diſſeiſee cannot diſtrain for the 
rent, &c. for that all the Mannot 
deſcendeth to the heir of the Dil 
ſeiſor, &c. 0” | 


the Lozd of the Rent oz Services ui 


* 
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| ih, III. 

| t of the Tenants to the Diſſeiſo: ; foz ſeeing an attoznment is requiffie to a 5H. 7. 14.11 H. 7 25, 
effment and other lawkfui Tonveyances, a fortiori, a difſeiſoz oꝛ other wzorg: doer ſhall not 1 . 4 14: 2. b. 

4 them without attoznment. The like Law is of an abatoz and an Jntrudo:. But al⸗ . Car, zot, 

; the Dilleiſo2 hath once gotten the attoznment of the Tenants and payment ef their ende 

ts, pet may they refuſe afterwardg foz avoiding of their double charge. Ind here the 

umment of the Tenant of a Mannoz to a Diſſeiſoz of the demeans ſhall diſpoſſeſs the 

wol the Rents and Services parcel of the Mannoz, becauſe the demeans, Bente and 


de pices make but one entire Manno, and the demeans are the pzincipal: but otherwiſe : 1 0h. 662. 

1 k gel Kents and Dervice in grols, as in this next Section our Authoz teacheth us. 

* Sect. 588. 

ene We 1 a RAD 
Es {i un tient de moy p Ur if one holdeth of me by ce 
wy. Kent-lervice, le ql eſt un Rent-ſervice, which is a ſer- 4 f. N. B. 179. +. 


nice en grofle, & ntent Þ reaſon: vice in groſs, and not by reaſon of 
; mon Maio, d un auter que my Manor, and another that hath 
ul dzolt ad latina le rent, & re- no right claimeth the Rent, and 
ive $ pꝛent meſm̃ le rent de mo receives and taketh the ſame Rent 
mant per coherſton de diſtreſs,0u of my Tenant by coertion of di- 
juter fozm, & Diſeifiſt moy ꝑ tlel ſtreſs, or by other form, and diſ- 
under de rent, coment <q tiel dif- ſeiſeth me by ſuch taking of the 
fo; mozuſt (ſint ſeiſie en pernat Rent; Albeir ſuch Diſſeiſor dieth Ui 
«rear, uncoze apzes ſa mozt jeo ſo ſeiſed in taking of the Rent, yet Flt 
uiſſop bien diftreiner ie tenat pur after his death I may well diſtrein 
unt q fult aderere devent le de⸗ che Tenant for the Rent which was 

le del diſſeiſoz, c aurt apzes lon behind before the deceaſe of the 

eas. Et la cauſe eff, pur ceo q Diſſeiſor, and alſo after his deceaſe. 

il Difletſo2 neſt pas mon Diſſet- And the cauſe is, for that ſuch | 
nlozſqz a ma elect!s c ma volunk. Diſſeiſor is not my Diſſeiſor bur : ane 110.6: 
ar coment que fl pzent le rent ve at my election and will. For al. 
don tenant,c. uncoze jeo puiſſoy beit he raketh the Rent of my Te- 

touts foits diſtreiner mon tenat nant, &c. yer I may at all times 


ur le rent ar xe, iflint que il eſt a q;qrain my Tenant for the Rent 

Wy tozfque licome jeo volle luffe- behind, ſo as it is ro me but as if 

t le tenant, eſtre per tant de I will ſuffer the Tenant to be fo e 
mus arere pur pater a moy em long time behind in payment of ; 
Kent, Fc. | the ſame Rent unto me, &c. 


Sect. 5 89. | 


C \Ar le payment de mon te- Or the payment of my tenant , c / 
nat a un auter, a q̃ il ne to another to whom he ought 
vt bas payer, neſt pas diſſeiſin not to pay is no diſſeiſin to me, nor 

map, ne auſta moy pas de mon ſhall ouſt me of my Rent, without 


peat let fans ma volunk @ ma electi»- my will and election, &c. For al- 
_ u ic. Car coment que jeo puiſ- cho' I may have an aſſiſe againſt 
"AF"? aver Aﬀfiſe envers tiel Per- ſuch Pernor, yet this is at my ele- 


M mmm 103 


Lib, IIL Cap. 10. 
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3 Cro. Car. 303. 


24K 3, 4. 1 K. fl. 5. 

See the Authorities 
there following in the 
next Paraph. 


26 E. 3.40. 34. 16 Af, 


P- I'S. 
16 Z. 3. Releaſe 56. 1 E. 
5.5. F. N. B. 179. Z. 15. 


- —_— ö t. 88 1 1 W 
* « ae 3 8 : . 
7 4 


« ? Ante Sc, 541, 


— 


1 
1 ; 
( T7 
14 | 
o 
1 at 
f 


no2 unco2e ceo eſt a mon electio,ſi 
jeo volle pzender luy come mon 
difſeiſo2, ou non. Jſſtnt ttels Deſ- 


cents de rents en gros, ne oufferot 


pas le ſeignioꝛ de diſtreyner, mes 
a cheſcun temps ils popent bien 
diſtreiner pur k rent arere, d c. Et 
en ceſt caſe ſi apzes le diſtrefle de 
luy que iſſint toztiouſm̃t pꝛiſt le 
rent, jeo graunt per mon fait le 
ſervice a un auter, 4 le tent at- 


tourna, ceo eſt aſſets bone, c les 
ſervices ꝑ tiel graunt & attournes. 


ment maintenant ſont en le 
Gzantee, #c. Mes auterment eff, 
lou le rent eſt parcel de Manno?, 
d le diſſeiſo: mozuſt ſeiſie del 
Mano? entire, come en le caſe 
p2ocheine avant eſt dit, Ec. 


Ll Hr Littleton putteth a diverſity between a Rent ſervice parcel of a Wannoz, whet 

of he had ſpoken befo:e, and a Bent ſervice in Gꝛoſs. Foz a man cannot be diſt 
of a Kent ſervice in Sꝛoſls, Bent charge, oz Kent ſeck, by Bttoznment oz payment of 
Rent to a ranger, but at his election; fo: the Ruleof Law is, Nemo redditum alte 
invito Domino percipere aut poſſidere poteſt ; and our authoz hath befoze * taught! 
what be Diſſeiſins of Rents ſervices, Kents charges, and Kents ſecks 3 and part 
ts a tranger is none of them, but at the Log election, ag our authoz here ſaith. 


J Pernor. i. The taker of my Rent. But if the difleiſee bzing an aſſiſe againt 
a Pernoz, then he doth admit Himſelf out of poſſeſſion. 
7 Deſcents. A deſcent of a Rent in groſs bindet h not the right owner, but that 
s E4-1. 23 Hl. 3. tit. Aſſ. may diſtrain, albeit he admitteth himſeit᷑ out of poſſeſſion, and determined his Clecion, 


by bzinging of an aſſiſe, &c. 


It the Tenant of the Land pay the Rent to a ſtranger which hath no right thereun 
and the right owner releaſe to him, this releaſe is good, becauſe he thereby admitted ni 
ſelf to be out of poſſeſſion. But if the Tenant had given him any thing in name of 
B. 48, Flet. lib. 4, c. 2, tozument, and the right owner had releaſed to him, this releaſe had been void, becaule 
Ittoznment only can be no diſſeiſin of the Kent. 


C Jeo grant per mon fait, Ic. This allo 
4 x + that mf grant over ＋ demonſtration of his eleckion that he 


out of poſſeſſion, 
in poſſeſſion, 


Sect. 590. 


CT Tem, \> jeo ſue ſeiſie dun 
mano? parcel en demeſne g 
parcel en (ſervice, & jeo done 
certatne acres del terre, parcel de 
dem ine de meſme le mano2 a un 


Of Attornment. 


4 Lſo, if I be ſeiſed of a M 


Sedk. 590 


ction, whether IT will take him 
my Diſſeiſor, or no. So, ſuch d 
cents of Rents in groſs ſhall u 
ouſt the Lord of his Diſtreſs, þ 
at any time he may well diſty 
for the Rent behind, &c. And 
this caſe, if after the Diſtrek; ; 
him which ſo wrongfully took 
Rent, I grant by my Deed the; 
vice to another, and the Tem 
attorn, this is good enough, 
the ſervices by ſuch grant x 
Attornment are preſently in | 
Grantee, &c. But otherwiſe it j 
where the Rent is parcel of 
Manor, and the Diſſeiſor dicthſ 
ſed of the whole Manor, as int] 
caſe next before is ſaid, &c, 


o 


* 


p20veth, that the right owner is 


nor, parcel in Demeſne, al 
parcel in Service, and I give ct 
Acres of the Land, parcel of 


Demeſne of the ſame . 


. III. 


iter en le tatle, rendant a moy 
1 mes heirs un certain rent, 
Sl en ceſt cale jeo ſue diſſeiſie 
1a Paſo), © touts les tenants 
tomnont qt payont lour rents al 
fſei(02, & auty le dit tenant en 
[| papa le rent per moy reſerve 
[Diſſetſoz, q puis le diſſeiſoꝛ mo- 
{ (eiſte, ac. & lon heir entra, a 
eins ꝑ deſcent, uncoze en ceſt 
e jeo puiſſe bien diſtreigner le 
mant en le taile, & (es heirs, 
le rent per mop reſerve ſur le 
me, ſcil. auxpblen pur le rent 
kant aderere devant le Deſcent 
jeir le Difſetſoz, q auxy pur le 
it q bappa deſtre aderere apzes 
ume le Deſcent, nient obſtant 
il mozant ſetſie del diſleiſoz, ac. 
{la cauſe eſt, pur ceo que quat 
me dona tenements en le tail, 
vant le reverſion a lup, & il ſur 
dit done reſerva a lup un Kent 
lauters ſervices, tout le rent g 
; (ervices (ont incidents a la re- 
tion, c quant un home ad un 
werſion, tl ne puiſfoit eſtre ouſte 
t (on reverſion per le fait dun 
ſtange home, (| non que le te- 
Int ſoit ouſte de ſon eſtate d poſ- 
lion, dc. car cp longement que 
Tenant en le Tail 4 (es heirs 
Nnttnuant lour poſſeſſton p ſozce 
mon done, cy longement eſt le 
(verſion en mop & en mes heirs, 
entant que le rent c les ſervices 
lerves ſur tiel done ſont incidẽts 
dependants al reverſion quecun- 
le q ad le reverſion avera meſm̃ 
Kent & Services, ac. 


Of Attornment. 


Heck. 590. 


another in tail, yielding to me and 
to my Heirs a certain Rent, &c. if 


in this caſe I be diſſeiſed of the t Pier 54. b. 


Mannor, and all the Tenants at- 
torn and pay their Rents, to the 
Diſſeiſor, and alſo the ſaid Te- 
nant in Tail pay the Rent by me 
reſerved, to the Diſſeiſor, and af- 
ter the Diſſeiſor dieth ſeized, &c. 
and his Heir enter and is in by 
Deſcent, yet in this caſe I may 


well diſtrain the Tenant in Tail! e. Cre 


and his Heirs, for the Rent by 
me reſerved upon the Gift, ſcil. 
as well for the Rent being be- 
hind before the deſcent to the 
Heir of the Diſſeiſor, as alſo for 
the Rent which happeneth to be 
behind after the ſame deſcent, not- 
withſtanding ſuch dying ſeiſed of 


the Diſſeiſor, &c. And the reaſon 


is, for that when a Man giveth 
Lands in Tail ſaving the Reverſion 
to himfelf, and he upon the ſaid 
gift reſerveth to himſelf a Rent or 
other Services, all the Rent and 
Services are incident to the Re- 
verſion, and when a Man hath a 
Reverſion he cannot be ouſted of 
his Reverſion by the Act of a 
Stranger, unleſs that the Tenant 
be ouſted of his Eſtate and poſſeſ- 


ſion, &c., For as long as the Te- co. 19. 


nant in Tail and his Heirs con- 
tinue their poſſeſſion by force of 
my gift, ſo long is the Reverſion 
in me and in my Heirs : And in 
as much as the Rent and Services 
reſerved upon ſuch gift, be inci- 
dent and depending upon the Re- 


econ, whoſoever hath the Reverſion, ſhall have the ſame Rent 


d Services, &c. 


Mmmm 2 


Sed. 


Lib, III. Cap. 10. 


Sect. 


Cg meſme le manner eſf, 

lou jeo leſſa parcel del de- 
meine del manner a un auter pur 
term de vie, ou pur term dans, 
rendant a mop certain rent, #c. 


dcoment que jeo ſoy difſeiſie del 


1 Ero, Car.!303. 
4 1 Roll. 658. 
$11 Co. 47. 48. 
$ Plowd. 1 97. b. 


()13 AT p. 2. 38 H. 6. 
33 PL, Com. Fulmer- 
ones caſe 1 04, 

Lib. 5. fo. 11, 12, 25; 
19 E 2. Brief 843. 

4 Z. 3. Brief 713. 

$ Poſt 345. 

$ 11 Co, 30. b. 


Manoz, fc. & le diſſeiſoz mozuſt 
ſelſie, 4c. +# ſon heir eſteant eins 
per deſcent, uncoze jeo diſtreiner 
pur le tent arere, ut ſupra, nient 
obſtant tiel deſcent. Car quant 
home ad fait tiel done en taille, ou 
tiel leas pur term de vie, ou pur 
term dans del peel de le demeſne 
de un Mano, dc. ſavant le re- 
verſion a tiel donour au leſſour, ac. 


pus il-foit diſſeiſie de le manoz, 


ac. tlei reverſion apzes tiel diſſel⸗ 
un eft ſever del Manoz en fait, 
corfit q ne ſoit ſever en d2oſt. Et 
illint popes vefer (mon fits) diver- 
tie, ſou il v ad un Manoz parcel 
en demeſne & parcel en ſervices, 
les queur ſervices ſont parcel de 


meſine le mannoꝛ nient incidents 


a aſcun reverſlon, ac. # lou ils (6t 
incidents al reverſion, Fc. 


parcei of a Mannoz. 


Ind the reaſon of this diverſity is, ſoꝛ that as long as the Donee in tail,Weſſe fo; lifs 9 
Leſſez fo: years, are in poſſeſſion, they pꝛeſetbe the reverſton in the donoꝛ oz leſlo; ; and [ 
long as the Reverſion continues in the donoz 03 leſſoz, ſo long to the rent and ſervices wh! 
are incident to the reverſſon belong to the donoz oz lefſoz, Neither can the donoz 0z leſſa} | 
put out of his reverſion, unleſs the donet oz leſſee be put out of their poſſeſſion ; and if y 
donee 02 leſſce be put out of their poſſeſſion, then conſequently is the donoz oꝛ leſſoꝭ put a 
of their reverſion. But if the doner 02 leſſee make a regreſs and regain their eſtate and pol 
feffion, thereby do they ipſo facto revelt the reverſion in the donoz oz lot. 

And here is to be obſerved, that when a man is ſeiſed of a Mannoz, I 
tail, oꝛ leaſe foz life, &c. of parcel of the Demeſne of the Mannoz, (a) the reverſfonis #® 
of the Wannoz, and by the grant of the Mannoz the reverfſon ſhall paſs with the Laute 
make a — in tail, oz a leaſe fo: life of the who 


ment of the donee oz leſſee. But if the loꝛd 
Wannoz, excepting black Acre, parcel of the 


eth away his Mannoꝛ, black Acre ſhall not paſs, becauſe during the eſtate tail oz leaſe — 


Of Attornment. 


Ere Littleton putteth a diverlity between Rents and Services parcel of a Yann 
(whereof he had ſpoken befoze) and Bents and Services incident to a Rebel 


Sef.591, 


591. 


ws x the ſame manner is it, wer 
Ilet parcel of the demeſne, 
the Manor to another for terme 
life, or for term of years, rendring 
to me a certain rent, &c. albeit] 
diſſeiſed of the Mannor, &c. an 
the diſſeiſor die ſeiſed, &c. and h 
heir be in by deſcent, yet I may d 
ſtrein for the rent arere, at fn 
notwithſtanding ſuch deſcent; f 
when a man hath made ſuch a gif 
in tail, or ſuch a leaſe for life, 
for years, of parcel of the demeſng 
of a Manor, &c. ſaving the reyer 
ſion to ſuch donor or leſſor, & 
And after he is diſſeiſed of them: 
nor, &c. ſuch reverſion after ſuc 
diſſeiſin is ſevered from the mand 
in Deed, though it be not ſeyere 
in right. And ſo thou mayſt { 
(my Son) a diverſity where 
is a Mannor parcel in Demeſ 
and parcel in Services, whic 
Services are parcel of the |: 

Manor not incident to any revet 
ſion, &c. And where they are 

cident to the reverſion, &c. 


aud maketh a gift 


nes of the Mannoz, and after he grant 


Lib. III. 


de parcel of a 
perſton of a 


zeaſe foz years of a Manno, excepting black Fcre, 
black Acre ſhall pals, becauſe the Freehold being 
nos, and one Przcipe of the whole Wannoz (hall ſerve. But otherwile it is in caſe of the 


gift in Tail, oz Leaſe foz life, excepting any part; there muſt be ſeveral wꝛits of Præcipe, 


becauſe rhe Freehold is ſeveral, 


Of Diſcontinuance. 


life it is ſerved from the Manno. And ſo note a diverfty, that a Reverflon of part may + Plowd. 433. a. 

in poſſeſſion : But a part in poſſeſſion cannot be parcel of the Ne 
anno? expectant upon any eftate of Freehold. But if a Man make a 
and afrer granteth away the Mannoz, 
it remaineth parcel of the Man⸗ 


entire, 


Heck. 59 2. 


Chap. 11. 
Iſcontinuice 
eft un anci- 


D 
ent parol en 


la lev, a ad divers 
ſjynifications,Fc mes 
quant a un entent, il 
ad tiel ſignification, 
5 tou un ad alif cer- 
tain terres au tene- 
ments & mozuſt, g 
m auter ad dzotit de 
aver melmes les ter- 
tes ou teuements, mes 
Une poit enter en cur, 
per cauſe de ttel a- 
lenat ion, ac. 


and cannot enter. 
this Section. 


awap. 


Ilt which is implied by the deſcription 


Diſcontinuance fox a deveſting oz diſplacin 


Of Diſcontinuancc. 


D 


Iſcontinuance 
is an ancient 
word in the 


Law, and hath divers 
ſignifications, &c. But 
as to one intent it hath 
this fignification, vx. 
where a man hath ali- 
ened to another cer- 
tainlandsortenements 
and dieth, and another 
hath right to have the 
{ame Lands or Tene- 


ments, but he may not 
enter into them, becauſe 


of ſuch alienation, &c. 


Sett.592. 


a word compoun= 
; ded of de and con- 
tinuo,f02 continuare igtocon 
tinue without intermiſſion. 
now by addition of d*(fupho 
niz gratia dis) to it, which 
is pꝛivative, it (igniffeth an 
intermiſſion; Diſcontinuare 
nihil aliud ſignificat quam 
intermittere, deſueſcere, in- 
terrumpere. Ind as our 


375 


t 5s Co. It. b. 
t Plowd, 103. 
+ Ante 142. b. 
+ tr Co. 47, 48. 
1 6 Co. 64.2, 66, 


Iſcontinuance Is ide Seck. 637. 


JFuthoz ſaith, (a) it is a (a) 5 H. 48. b. 11 H. 4. 


verp ancient woꝛd in Law. 


85. b. 


Diſcontinuance of E= + ,, co 97, , 


fates in Lands oz Tene⸗ 
ments is pꝛopeclpy {in le= 
gal underſtanding) an alie⸗ 
nation made oz ſ(ulfered by 
Tenant in Tail, oz by any 
that is ſeiſed in auter droit, 
whereby the iſſue in tail, oz 


thr Heir oz Succefſo:s, oz thoſe in Reverſtun oz: Bemainder, are dziven to their Jction 
of our Yuthoz, and by the (&c.) in the end of 


Jhave added (pꝛoperiy) by good warrant of our Butho: himſelf ; foz SeQ. 470. he uſeth 
x of a Beverſkon, though the entry be not taken 


The Difcontinuance conffMeth in doing or ſuffering an Act to be done, as hereafcer ſhall + Roll. 130. 435, 

appear. And where our Yurhor fairh, that it Hath divers ſigniflcations, there is alſo a dil= = 

continuance: of Pꝛoceſis conſitting in not doing where a Pꝛoceſs is not continued, concern⸗ 

ing which there is an excellent Dratute made in furtherance of Juſtice in (b) E. 6. and ig (b) vid. the Statute of 

well expounded in me Repoꝛte ; and therefoze need not here to ve inſerted. 1 E. 6. ca. 3. & 31 El. 
There is another erronious pꝛoceeding, and that conſiſteth in miſdoing, as when one Pꝛo- "iy 1 30,3 1c. 

tels is awarded inſtead of another, oꝛ when a day is given which is not legal, chat is called . * ag 

a miſcontinuance, and if the Cenant oz Defendant make default, it is Erroz; but if he appear, ,, . 4. 46 E330. 

then the miſcontinuance is ſalved ; otherwiſe it is of a Diſcontinuance. But let us return 


| 37 H. 6. 25, 26. 
to the Diſcontinnance of Eſtates in Lands, whereof Littleton doth treat in this Chapter. 98. 4 18.12 K. 4. 


C Significationg. Here (as in many other plates) it appeureth how neceſſary je is . 500-7 374-194 
td una the fignificatign-of wozds | | | ? | 1 127 864. 
Ind in this Thapter it appeateth, that when Littleton wꝛote, the eſtate in Lands and Te- 
umenes might have been diſcontinued fibe manner of ways, viz. by feoffment, by fine, by 
Beleaſe with warranty, Confirmation with Warranty, and by ſuffering of a e in a 
5 ræcipe 


=» & —< 
* a 


* — 8 goers . 


Lib. III. Cap. 1 1. 
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Præcipe 
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T[-TEre Littleton put⸗ 

1 teth an example of 
a Diſcontinuance made by 
one ſeiſed in auter droit, as 
by an Ybbot who Had a 
&-ſ\imple in the right of 
is Monaſtery; and there= 
foe his Jlienation without 
the aſſent of his Covent Had 
deen a Diſcontinuance at 
the Common Low, and had 
dꝛiben his Hucceſſozs to a 
Wzit De Ingreſſu fine aſſen- 
ſu capituli. 


Regiſt, Orig.f. 230. C De Ingreſſu ſine 


F.N.B.u95. Bret. 1.4. aſſenſu Capituli, & 
7 - 
1 e It is called ſo, becauſe the 
alienation was ſine aſſenſu 
Capituli; foz if it had been 
cum aſſenſu Capituli, It 
ſhould have been a bar to the 
ucceſſoꝛ. And becauſe the 
ucceſſoz could not enttr , 
the Common Law gave him 
this Wit, and is ſo callod 
of thele woꝛds contained in 
the Wzit, which wit you 
may read in the Kegiſter, 
and Fitzherberts N. B. 


4 —__ — — 
2 mute en IS, r 
** 


Lie I b 


3 E.1. 4,96, 

3 Plewe. 336. 

3 Ante 13. 4. 

3 Poſt 341. b. 

411 Co. Magdalen's 
College caſe. 


pL CL'Narcit fa feme, 


Sc. Chat is to 
ſay, in i eu Fee-tail, 


Of Diſcontinuancc. Seck. 59 3,594. 


quod reddat. And this was to the p2ejudice of five kind of perſons, viz. of win, 
of Heirs, of Duccelſo:s , of thole in Veverfſon, and of thole in Remainder. 
Wives, and their Heirs, and fo: Succeſſozs, the Law is altered by Ins of Parli 
unce Littleton wzote, as in this Chapter in their pzoper places (hall appear. 


Sect. 593. 


C1 Jcome un Abbe 
Y ſeiſie de cer- 
tain fres ou tenem̃ts 
en fe, 4 alienaſt mel- 
mes les terres ou te- 
nemts a un auter en 
fre, ou en fie tail, ou 
pur terme de vie, & 
puis k Abbe mo2uſt, 
ſon ſucceſſo2 ne polt 
ent? en les dits Tres 
ou tenem̃ts, coment 
q il ad doit eur a 
come en d2oit de (on 
meaſon, mes il eff mis 
a ſon action de reco- 
verer meſmes les ter- 
res ou tenements, ql 
eſt appelle, Breve de 
ingreſſu ſine aſſenſu 


capituli, &c. 


And here it is noted, that in Law the Covent, albeit they be regular and dead perſons 
in Law, pet are they ſaid in Law to be Capitulum to the Abbot, ag well ag the Dean 
and Chapter, that be Secular to the Biſhop. But it is to be obſerved and implied in 
this (&c.) that a ſole body politic that hath the abſolute right in them, ag an Ibbet, 
Biſhop, and the like, may make a Diſcontinuance, but a Tozpozation a 
as Dean and Chapter, Warden and Chaplains, Maſter and Fellows, 
tnonalty, &c. cannot make any Diſcontinuance ; fo: if they joyn, the Gꝛant is good; and 
if the Dean, warden, Maſter oz Mayo make it alone where the body is aggregate of 
many, it is void, and wozketh a diſſeiſin. But now (ag hath been ſaid) by the Statute 
See more of thismaner Of 27 H. 8. and 31 H. 8. all the Bbbots, Pziozs, and other Religious perſons are fo di 
dereaſter iv this Chap- ſolved, as there be none remaining this day, and by the Dtatutes of 1 El. and 13 Elco. 
rer,$e&.648, and beſore and 1 Jac. cap. 3- Biſhops and all other Eccleſlaftical perſons are diſabled to alien an diſs 
continue ane of their Eccleſlaſtical libings, as by the ſame as doth appear, 


Sect. 5 94. 


Tem , i home 
ſeiſie de terre 
come en doit 


* 


q 


But fo; 
Atnent 


A S if an Abbot be 
h ſeiſed of certain 
Lands or tenements in 
fee, and alieneth the 
fame Lands or Tene. 
ments to another in 
fee, or in fee tail, ot 
for term of life, and 
after the Abbot dieth, 
his ſucceſſor cannot 
enter into the ſaid 
Lands or Tenements, 
albeit he hath right to 
have them as in right 
of his houſe ; but heis 
put to his action to te. 
cover the ſame Lands 
or Tenements, which 
is called a Writ, Breve 
de ingreſſu fine aſenſu 
capituli, Ec. 


gate of many, 
ayoz and Com- 


Lſo, if a man be 
ſeiſed of Lands 


as in right of his 
de 
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de la leme, dc. & ent wife, &c. and thereof oi for life. were Littleton 


, | 
enfeoffa un auter, gc. infeoffe another, &c. . 


3 mozuſt, le feme ne and dieth, the Wife and may make a diſcontinu- 


put enter, mes eſf may not enter, but is iche tigte of big wie; aum 

mis a (on * le put to her action, the — the Common 8 
in 1h 5 | „, iin (ave her a Cui in vita, and Bractou, 1. 4. f 205. & 

quel eſt appel, — Which called, Cui 25 her heir a Sur cui in vita, be. 10 & 24. bier lib. b. 

vita, &c. Via, Sc . cauſe they could not enter. * 34- & 36, F. N. B. 

TONS But this is altered {Ince 93. Regiſt. 32 Kl. 8. 

qur authoz wrote, by the Statute of 32 H. 8. by the purview of whith Statute the Wife Pet 6, b. 

the = I — alienation of 8282 | 

Ind here is one of the alienations to make a Diſcontinuance,viz. a feoffment ; and where + 1 Roll. 63 
our authoz ſpeaketh of a husband ſeiſed in the tight of his wife fo nn 


ſo it is, re t band + Ante 137. 
and wife are joyntly ſeiſed to them and their heirs of an eſtate where the hugband * : 


made duri coverture, Dief + & f. Ph. & Mar, 
and the husband make a feoffment in fe, and dieth, the wife now may 2 — that why 3 El. Dier 191. .. 


f , | "ra ib.s. fol. 91,72. Oreve. 

Htatute, although it was che Inheritance of them both. And ſo it is if the feoffment be — cate. : 

made by the hus band and wife, (albeit the woꝛds gf, the Statute be by t band 2. 

foz in ſubſtance this is the act of the husband only | ”u — IT) 6 5 +668 5 
I the husband cauſe a Præcipe quod reddat upon a faint title to be bꝛouaht againſt him Greveleys caſe, ubi ſup. 

and his wife, and ſulfereth a recovery without any r, and Execution to be had againſt * 2 Last. 345. 

him and his wife, yet this is holpen by the Statute; foz this by like conftruction is the | 

acof the husband, and the words of the Statute be, made, ſuffered oz done. | 
I the husband make a feoffnient in fee of the Lands which he holdethin the right of his! F. N. B. 205.f. 

wife, and after they are divozced Cauſa præcontractus, yet the woman may enter within the * 7 Co. 42. 

qurview of chat Dtatute, and it is not dziven to her Wzit of Cui ante divortium, as ſhe * 7 — - w 

was at the Common Law, albeit the entry be by tatute given to the wife; and now upon ey 1 

the matter ſhe was never his lawful wife. But it ſufficeth that ſhe was his wife de facto 

mp of the alienation ; and where her husband dieth the cannot be his wife at the 

ume o t entry. 1 
If the nus band leby a fine with Pꝛoclamations, and dieth, the wiſe muſt enter 0z avoid “K. 6. Dier 71.6. 

the Eſtate of the Conuſee within five pears, oz elſe ſhe is barred foz ever by the Statute +7524: 

of H. 7. foz the Statute of 32 H. 8. doth help the Diſcontinuance, but not the bar; and + 3 Co. 84. 

the Statute ſpeaketh of a fine with Pzoclamations. | 
It lands be given to the husband and wife, and to the heirs of their two bodies, and the Greyelys caſe, ubi ſup. 

husband maketh a feoffment in fee and dieth, the wife is holpen by the ſaid Statute, as Paſch. 7. Jac. 

hath been ſaid ; and ſois the iſſue of both their bodies. Feme tenant in tail taketh husband, + Hob. 261. 

the husband maketh a feoffment in fa, the wife befoze entry dieth without Jſſue, he in the * * Noll. 634. 

teberſſon 0z remainder may enter. Foz firſt the reverſſon os remainder cannot be diſcontinu⸗ Sc 

td in this caſe, becauſe the eſtate tail is not diſcontinued. Secondly, the wozds of the ; „ Co. __ 

Htatute be, Shall not be prejudicial or hurtful to the wife or her heirs, or ſuch as ſhall + pier 224. a. 

tave right, title or intereſt by the death of ſuch a wife, but that the ſame wife and her # Plowd. 373. 4 

heirs, and ſuch other to whom ſuch right ſhall apperrain after her deceaſe, ſhall, or law- * 3 laſt. 216. 

fully may enter into all ſuch Manors, Lands, &c. according to their rights and titles 

therein: by which wozds the entry of him in the reverſfon oz remainder in that caſe is pꝛeſer⸗ 

ved. The hugs band is tenant in tail, the remainder to the wife in tail, the husband makes 

a fooffment in fee, by this the husband by the Tommon Law did not only diſcontinue his 

own eſtate tail, but his wives remainder : but at this day after the death of the husband 

without iſſue; the wife may enter by the ſaid Pct of 32 H. 8. If the husband hath iſſue, 

and maketh a feoffment in fee of his wives Land, and the wife dieth, che heir of the wife 

— not enter during the husband s life, neither by the Common Waw, noz by the Sta⸗ 


C Cui in vita, &c. pere is alſo implied a Sur cui in vita, alſo foz the heir. This 8 8.3. ui Cui in vita 26, 
Writ here mentioned in our authoz is ſo called of thoſe wozds contained in the Writ, 34 E. 1. ib. 20. 10 F. 3. 


which you may read in the Regiſter and Fitzherberts N. B. 12. Dier 21. El. 163. 


Seck. 


— 


n . 6 - 
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r r 
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Sect. 595. 


I Neffa an au- CY Tem, ũ tent en A 1.0, ifrenan j 
fer, Sc. dere 1 tatle de tettaine tail of certain 
2 Wake 405 dür. terre ent 1 7 un Land, thereof enfeof 
— 9 8 R - auter, Fc. d ad iſſue & another, &c. and h 
x Littl third f > ath 
e — of Diſontinuance mozuſt , ſon ifſue ne iſſueand dieth, his 
| made by Tenant in tail, to poit pas enter, en la ſue may not enter into 
a his in he Waltender, lette cament ä il ad the land albeit hc hay 
which is given to the iſſue title c dꝛoit a CEO, MLS title and right to this 


in rail by rhe Starure of 13 eſt mis a ſon actiou q but is put to his action 


eta lib. x. cap. E. cap. 1. becauſ t | 

det. en Neef appel Formedonen Which is called a Fx. aim 
_— ¶ Tenant en tail. le deſcender, ic. medon en le deſcends nedo 
; Polt 505 b. This extendeth as well to ® c. 


a woman Tenant in tail as 
to a Wan, and was generally good Law when Littleton wzote, but now by the Stata 
(d'r1 8.7. ca. 2%, 381 Of (d) 11 H. 7. if the woman Hath any eſtate in tail jorncie with her husband, o only t 


Vide Sect. 667. her ſelf, os to her uſe, in any Lands oz Hereditaments of the inheritance ez purchaſe of 
: I 8 her husband, oz given to the husband and wife in tail by any of the Anceſtoz s of the hug- 
LI CO. 102. 


n band, oꝛ by any other perſon ſeiſed to the uſe of the hus band oz his anceſtozs, and ſhall 
3 : 1 Cliege hereafter being ſole oz with any other after taken husband diſcontinue, &c. the ſame : every 


Caſe. fuch diſcontinuance ſhall be void, and that it ſhall be lawful foz every perſon to whon the 
310 Co. 39. b. intereft, title, 02 inheritance after the deceaſe of the ſaid woman ſhould appertain, to en- tant 
2 8 Co. . ter, &c. Do as if ſuch a Feme Tenant in tail do make any diſcontinuance in fee, in tail, mait 

oz oz lite, although it be without warranty, vet this doth not rake away the entry after her 

death, either of the iſſue, oz of him in reverſion, o remainder. This DScatute hath been (tle 
{© Lib. 3. f. ge, 51. Sir excellently expounded by divers reſolutions and zudgments (e) which I have quoted in the tit e 
George Browns cale, Margent, and are wozthy of due obſer vation. le 
ecdem 1. i. 60, &c. It Lands were entailed to a man and to his wife, and to the heirs of their two bodics, and fl 
Linc. Col. caſe, lib !- the husband had made a feoffment in fee and died, and then the wife died this had been a diſs lf, { 
NN continuance at the Common Law : foz the title of the iſſue is as heir of both their vod, pus 


146. idem 2 El. 243. and not ag heir to any one of them, and his entry muſt enſue his title oz action. 


17 El. 354. idem. 232 fl. ¶ De Formedon. De forma donationis, ſo called becauſe the 88: it doth compzehend | 
352.27 8-823. Klo, g. the fozm of the gift. Ind there be thzee kinds of Wzirs of Fozmedon, viz. The firſt in the 


pd Fg 72 Deſtender to be bꝛought by the iſſue in tail, which claim by deſcent per formam doni. The mis 
„„ ſecond is in the Aeverter, which lieth foz him in the revetſion oz his heirs oꝛ aſſigns after med 
2 FP. N. B. 211. the tate tail be ſpent. Che third is in the remainder, which the Law giveth to him in the 
= 11 Co. 42. temainder, his heirs 62 aſſigns, after the determination of the ſtate tail; of all which ic. 
= 3 C v8. you may read in the Regiſter, and F. N. B. tielt 
5 F. x. B. 217. Bere Littleton ſhewech that the iſſue in tail ſhall Have a Fozmedon in the deſcender, 


what other actions Tenant in tail may have, and not have, is good to be ſeen. 
/)4E435.43E3:5. (2) Cenaut in Tail ſhall habea Quod permittat. 
4E 4-25. F. N. R 124. (b) Tenant in Tail hall Have a Wit of Cuſtoms and Services, In le debet, & ſolet, 
(„b 2 E. 2. Droit. 29- but ſhall not have it it in the Debet only. 
(b} F. x. R 123. WC In like manner he ſhall have a ScQa ad molendinum in le debet & ſolet, but not in 
bet tantum. | N 

21 E3. 11.5 E. 3.23. (4) Trnant in Tail ſhail have a Wait of Entre in conſimili caſa, and an Admeſurement, 
11 9.4.49. and a Nativo habendo, Ceſſavit, Eſcheat, Waſte, and the like. ; 

te) 2 E. 2. Droit 28. (e But tenant in rail ſhall not have a zit of Right Sur diſclaimer, noz a Quo jure, 
12 H.7 24 f 4 2. no; a Ne injuſte vexes, noz a Nuper obiit, 0z Rationabili parte, noz a Mortdanceſtor, 
yy TE 3 = noz a Sur cui in vita; foz theſe and the like none but tenant in fer ſhall have and the 


Cai in vita 33. higheſt Wzit that a Tenant in Tail can have is a Fozwedon. 


Lect. 


AEN AJ TF2 


2 $68 


a? 
I 


4 Bas 


15. II. 


tail, le tebſion 


rät al donoz & a 


z heirs i le tenant 


rait feoffifat;$£:# mo⸗ 
mit (ans iflue, celup 


n le tevᷣſidõ ne polt 
mter, mes eſt mis 
afon action de For- 


nedon en le treter. 


taingtert dont le re- 
mainde eſt a un aut} 
n le tail, ou a un au- 
tir en fee. Si le tenat 
mle tail altenaſt en 


{e, ou en fee taile, 4 4 


lis deviaſt (a5 iſſue 
leur en le remainder 
te poiet eter, hs (gt 
mis a lour bte d for- 
medon le kmaindé, 
i. pki ꝑ kozce ve 
felx leoffmts d alie- 
natiös en les caſes 
Watdits,4 en (Cbla- 
Hes caſes, ceur q̃ur 
ittitle# dꝛolt apzes 


a mont de tiel keoffaꝛ 


du alieno), ne poient 


pas enter, mes ſont 


miles a tour actiös, 
utſupra, Þ ceo tũãſe 


tels keoffmts d all- £ 


nations font appels 
dlcontinuances rin 


Tenant in Tail, the 
Reverſion being to the 
Donor and his heirs, if 
the Tenant make a fe- 
offment, &c. and die 
without iſſue, he in the 
Reverſion cannot enter, 
but is put to his action of 
Forme don in I reverter. 


Sect. 597. 
(T'N mh le ma- C N the ſame. manner 
ner eſt, lou tent is it, where tenant 
nn le tail ſeiſie D cer in tail is ſeiſed of certain 


Land whereof the re- 
mainder is to another 
in tail, or to ariother 
in fee. If the tenant in 
tail alien in fee, or in 
fee tail, and after die 
without iſſue , they in 
the remainder may not 


enter, hut are put to 
their writ of Formedon 


in the remainder, &c. 
and for that that by 
force of ſuch feoftments 
and alienations in the 
caſes aforeſaid, and che 
like caſes, they chat 
have title and right af- 
ter the death of ſuch, a 
feoffor or alienor may 
not enter, but are put 
to their actions, ut ſu- 
ra; and for this cauſe 
ſuch feoffments and ali- 
enations ate called dif- 
continuances. 


Nnan 


Here is implied Fee= 
ample, F#-tail, ozeſtate foz 
life, and in this and the next 
ſection Littleton putteth two 
caſes, where if the iſſues in 
tail fail; they in the rever⸗ 
fon and remainder ate dꝛi⸗ 


ven to their Formedon in re= 


verſion 0z remainder, and 
this remaineth, as it was 
when Littleton wzote,not al- 
tered by any Dcarute. And 
the reaſon whereof theſe ali⸗ 
enations in the ſeveral caſes 
in this and the next Se⸗ 
ion do make u diſconti⸗ 
nuance, and put him in 
the Reverſlon o: Remainder 


that right had to his Icti⸗ vide sed 562,557,607; 
on, and took away his En= 637, 633. 
_ try, was fo: that he was 


pub in eſtate, and foz the 
benefit of the Purchaſoz, 
and foz the ſafeguard of his 
Warranty , ſo as every 


mans right might be p:e= 
. ſerved, viz. to the Deman= 


dant foz his ancient right, 
and to the Feoffee fo: the 


benefit of his Warranty, F. N. 8. 217.6. 
which was founded upon + 5 Co. 3. 


great Reaſen and Equity, 
which benefi: of the war 
ranty ſhould be pzevented 
and avoided if the entry of 
him that right had were 
lawful , and thereby alſo 
the danger that manp 
times happeneth by taking 
of poſſeſſions wag wiritp 
p2eventey by Law. But 
then it may be demanded , 
ſeeing that there was no 
reverſſion oz remainder ex= 


pectant upon any eftate tail 


at the Common Law, no: 
the iſſue in tail Had any 
remedy by the Common 
Law, if + Trnant in tail 
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Sect. 5 96. 
Cem. fl ſolt tefi Lſo, if there be ILA: feoffinent, Rec. + x. 1.5. 215 


. 


20 K. i formed on 64. 


19 E. 2. Formedon 3. 
had altened , then by what 22 k. 4. 6. 12 E. 4. 3. 


Law is the olienation of + Cro. Car. 403. 
Tenant in tail a Diſcon- 1 Koll. 531. 
tinuance at this day to the 1 6356. a. 


iſſuer in tail, 02 to him in ff 3. 


Reverſion o: Memaiuber 
whereunto it is thus an⸗ 


(wered 


51 Ante 302, 


Lib. III. Cap. 11. Of Diſcontinuance. Sad. 599 


1 .. u. 1 b. 3-Bre. Call to his action, which is called in Law a 
N Wn Sn : £ * made, foz that at the Common Law the Feoffwene of an Fbbot oz Biſhop, oz of the hy 
4.7. 17. 33 E. Forme- band ſeiled in the right of his Wife did work a Diſcontinuance, and did dzive the Hucceq 
don & 13. 7. Pl. Com. and the Wife to their action, and fozecloſed them of their entry: and as the entry ct 


Smith & Stapletons caſe. Iſſue was taken away, ſo-conſrquently of them in the reverſion and remainder, Yiſo if | 


+ 1 Leon. 66, 


$ Plowd, 4 37.4. 


* 


10 Co. 95. 
Ante 275. à. 


4. Nr TOTS > 


* 
- » of - * 
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NN 


Es 


1 Ante 187. b. 182.'a. 


ſwered, that it is pꝛobided by the Statute of W. 2. ca. 1. De donis conditionalibus, Wu 
non habeant illi quibus tenementum ſic fuerit datum poteſtatem alienandi, &c. dp 
* — wozds the Sages of the Law have conſtrued the ſaid act accozding to the Ry am 
eaſon of the Common Law, and that in divers and ſundzy variable manners, Fon (ons 
alienations of Tenant in Tail they have adjudged voidable by the Jſſue in Tail by ag;, 
only, ſome at the election of the Aue in Cail to avoid it by action, entry, 02 claim: (14, 
aremearlp ys by heed — the Tenant in Tail : which ſeveral'Conftractions were yg, 
epon the ſeit⸗ſame wozds oꝛeſaid. N 32 3 
As koz example, if Tenant in Tail make a 7 in Fee, this dzives the In 
iſtontinuance; and this conſtrugion w, 


I bbot, Biſhop oz Husband in the right of his Wife, leiled of. a Rent, ex of any other 
heritance that lieth in Gꝛant, had aliened it was in the election of the Ducceſſo: 0; anif 
after the death of her Hus hand to claim the Kent, &c. 02 to ding an action, foz that ylie 
nation did not wok a Diſcontinuance, and ſo it is by Conſtruction in caſe of Tenant i 
Tail. Laſtly, if the Abbot, Biſhop, oz us band had granted a Kent newly creat o 
of the Land, &c. to another in fee, this had utterly cealed by their death; and ſoitis al 
ſo by Conſtruction in caſe of Tenant in Tail. So as theſe wozds (Non habet poteſtiten 
alienandi) do wozk theſe effects,viz. as to Lands, that a $eoffment barrethnot the Iſut, 
of his action, but wozketh a Diſcontinuance to bar him of his entry: ag to Rents 0: am 
thing in eſſe, that lie in grant, that the ſaid wozds do take away his power to make any 
Diſcontinuance, as to Kents, &c. newly created that they take away his power to mal 
them to continue longer than during his life. : 

But there is a diverſity between an Jlienation wozking a Diſcontinuance of an Etat 
which taketh away an entry, and an alienation wozking, diveſting 02 dilplacing of Eftat 
which taketh away no entry. As if there be Tenant foz life, the remainder to A. in Cai 

the remainder to B. in Fee, if Tenant fo: life doth alien in Fee, this doth diveſt and dif 
place the remainders, but wozketh no Diſcontinuance. Ind therein it is to be obſerbe 
That to every diſcontinuance there is neceſſary a dibeſting, oꝛ diſplacing of the eſtate, an 
turning the lame to a right: fox if it be not turned to a right, they that have the Eſtat 
cannot be dziven to an action. And that is the reaſon that ſuch Jnheritances as lie i 
Gant, cannot by Gzant be diſcontinued, becauſe ſuch a Gzant diveſteth no Eſtate, but 
paſſeth only that which he may lawfully grant; and ſo the Eftate it ſelf doth deſcend, r 
vere, oz remain, as ſhall be ſaid hereafter in this Chapter” 

A. maketh a gift in tail to B. who maketh a gift in tail to C. C. maketh a Feoffment i 
Fee, and dieth without Iſſue, B. hach Jſſue and dieth, the Iſſue of B. ſhall enter; fo; al 
beit the Feoffment of C did diſcontinue the reverfion of the Fee-ſimple which B. had gaine 
upon the Eſtate Tail madt to C. xet could it not pry the right of the Jntail whicl 
B. had which was diſcontinued befoze © and therefoze when C died without Jſſue, then dil 
the diſcontinuance of the Gſtate tail of B. which paſſed by his Livery ceaſe, and conſe: 
crops ig entry of the Iſſue of B. lawful; which caſe may open the reaſon of many 03 
ther caſes. | | N | 

Alſo note, That a diſcontinuance made by the husband did take away the entry only t 
the wife and her heirg by the Common Law, and not of any other which claimed by tit 
paramount above the Diſcontinuance. 28 if Lands had deen given to the husband and 
wife, and to a thirdperſon, and to their heirs, and the husband had made a Feoffment in 
Fee, this had been a diſcontinuance of the one moiety, and a diſſeiſin of the other moiety? 
if the husband had died, and then the wife had died, the ſurdi voz ſhould have entred int 
the whole, foz he claimed not under the Þiſcontinuance, but dy title paramount from the fill 
Feoffoz ; and ſeeing the right by Law doth ſurvive, the Law doth give him a temedy d 
rake advantage thereof by entry, foz other rettiedy foz that moiety he could not habe. 


¶ Fee, ou Fee taile. and lo it is of an Eſtate foz Lift. 


5 Sect. 598,599, 600. 


'CFTem, di Tenant en Calle I Ii, if Tenant in tail be dil 
loit viſſeiſie, & il releſſa per 4 1 ſeiſed, and he releaſe by N 


1 
41 


ſon fait a le Diſſeiſoz, & a ſes 
zeires tout le dꝛoit, le quel il ad 
en melme les tenements, ceo ne 
pas Diſcontinuance, pur ceo que 
rien de doit paſſa al Diſſeiſoz, 
fozſque pur terme de vie le Te: 
nant en le Talle, que fiſt le Re- 
leaſe, ic. 


Sect. 


C Es per feoffment del Te- 
nant en le Taile , f& 
ſimple paſſa per meſme le feoffit 
per fozce de Livery deleilin, gc. 


1 Es per fozce dun teleaſe 
rien paſſera fo2ſque le 
doit que il poit lopalment, & dzot- 
turalment releſſer. ſans lede ou 
damage al auters perſons queur 
ent averont dꝛoit apꝛes (0 deceaſe, 
dc. Jſſine il eſt grand diverſi: ie 
perenter un Form dun tenant 
en le taile, @ un Releaſe fait per 
tenant en le taile: 


ITE 


C Es til eff 

dit, que ſi le 
Tenanc en talle en 
el cas releſla a leaſes to 
lon Diffeiſoz , & ob: 


uge lup & (eg beires his Heirs 


Lib. III. Of Diſcontinuancc. Sed. 399, 600, 661. 


0 aut hoz having put examples of Eſtates paſſing by tranſmutation of an Effate 

and Poſſeſſion, doth in this and the two Dections following put a diverſity be- 9 £4. 18. 2 
tween a Feoffment and a Releaſe 0z Confirmation of a bare Right: fo: it is a Rule in Law, $ H. 4. 5. 21 KH. 6. 53. 
That the diſſeiſer, 02 any other that hath a right only by his releaſe oz confirmation, can⸗ 

not make any diſcontinuance, becauſe nothing can fall thereby but that which may lawfully 

pals, But otherwiſe it is of a Feoffment in reſpec of the Livery of Seiſin, foz that it is 

the moſt ſolemn and common aſſurance in the Country, and to be maintained foz the com⸗ 

mon quiet of the Realm: and by the Feoffment the freehold (which is ſo much eſteemed in 

Law) doth paſs by open Livery to the Feoffee, and by the releafe a dare right. 


Sect. 

TD Ur it is faid, that 
if the Tenant in 

Tail in this caſe Re- 


ſor, and bind him and 


Nnnnz 


328 


Deed to the Diſſeiſor and to his 
Heirs all the right which he hath 
in the ſame Tenements, this is no 
diſcontinuance, for that nothing 
of the right paſſeth to the Diſſei- 
ſor, but for term of the life of 
Tenant in Tail, which made the 
Releaſe, &c. 


599- 

Ut by the Feoffment of Te- | 

nant in Tail, Fee-ſimple paſ- C 21. 2 
ſeth by the ſame Feoffment by 
force of the Livery of Sciſin,&c. 


| Sect. 600: 


Vt by force of a Releaſe no- 
thing ſhall paſs but the right 
which he may lawfully and right- 
fully releaſe, without hurt or da- 
mage to other perſons who ſhall 
have right therein after his de- 
ceaſe, &c. So there is great divet- 
ſity between a Feoffment of Te- 
nant in Tail, and a releaſe made 
by Tenant in tail. 


18. 12 K l. 11. 


601. 


f He reaſon why the | 5 
cT addition of the war- 1 * 3 ” 
ranty in this caſe mak- 1: E. 4. 11. 21 Hl. 5. 8. 
ah 3 * nnn E. 4. tit, 
that which hath ben ſaid, Peſcent o. 
vize It the Jſſue in Tail vide Sec. 596, soo, 


ſhould enter , the Warranty g 8 c 


(which ts ſo much favoured , pod 80 6316. e 


it 


his Diſſei- 


to Warrar- 


Lib. III. Cap. 11. 


21 Co. 16. 


and therefoze to the end that 


if Sets is Fee-lmple do Ceſt Oarranty diſcen» Warranty deſcend t 
deſcend, he h the Be= Diſt a ſon Iſſue, ceo eſt his Iſſue, this is a gy. 
leaſe is made, may plead the diſcontinuãce Þ cauſe continuance, by reaſon 


ſame, and bar the Deman= 


rights and advantages are 
Conceſſum in a Book Tale. 


ſaved. And that I may note it once foz all; an (Il eſt dit) with Littleton, is as good ag ; 


Sect. 602. 


C Es ſi un home ad Jſſue 

fits per ſa Feme, &@ la 
Feme mozuſt, c puis il pꝛent au⸗ 
ter feme , # Tenements ſont 
dones a luy & a (a ſecond Feme, 
@ a les heites de lour deux co2ps 
engendzes, 4 ils ont iſſue un auter 
fits, a le ſecond Feme mozuſt, & 
puis le Tenant en le tatile eft dil⸗ 
ſeiſie, @ il releſſa al Diſleiſoꝛ tout 
fon dzoit, dc. d oblige lup &@ ſes 
beirs a le garrantie, dc. @ devie, 
ceo neſt pas diſcotinuance al iſſue 
en le Tail per le ſecond Feme, 
mes il poit bien enter pur ceo que 
le garranty deſcendiſt a fon eigne 
frere que ſon pier avoit per le 
pzimer Feme, Ic. | 


Sect. 60 3. 
Cc N meſme le manner eff 


lou Tenements ſont del 
cenvable a le fits puiſne (alonque 


le Cuſtome de Burgh Englich, 


queur ſont entailes, dc. & le Te- 
nant en le taille ad deux fits, & eſt 
diſſeiſie, @ il releſſa a ſon Diſ- 
ſeiſo2 tout ſon dzoit ove Garran- 
ty, ac. d mozuſt, le puilne fits 
poit enter ſur le Dilſetſoz, nient 
obſtant le Garranty, pur ceo que 
le Garantie vefcenviſt al eigne 
fits, car touts foits le Garran. 


Of Diſcontinuance. Seck. O 2, 603. 


in Law) ſhould be deſtrored: q Garranty mot, ty, and dieth, and this 


dant: by which means all de la Garranty. 


* 
89 * 


of the Warranty. 


Ur if a man hath iſſue a ſonby 
his Wife, and his Wife dicth, 
and aſter he taketh another wife and 
tenements are given to him and to 
his ſecond wife, and to the heirs of 
their two bodies engendred, and 
they have iſſue another ſon, andthe 
ſecond wife dieth, and after the 
Tenant in tail is diſſeiſed, and he 
releaſe to the diſſeiſor all his right, 
&c. and bind him and his heirs to 
warranty, &c. and die, this is no 
Diſcontinuance to the iſſue in tail 
by the ſecond Wife, but he may 
well enter for that the Warranty 
deſcendeth to his elder Brother, 
which his Father had by the firlt 
Wife, &c. 


FP the ſame manner is it, where 
Lands are deſcendible to the 
youngeſt Son after the Cuſtom 
of Borough-Engliſh , which arc 
entailed, &c. and the Tenant in 
Tail hath two Sons, and is dif: 
ſeiſed, and he releaſeth to his di 
ſeiſor all his right. with War: 
ranty, &c. and dieth, the younger 
ſon may enter upon the diſſeiſot 
notwithſtanding the warranty; for 
that the Warranty deſcendeth to 


the elder Son : for always the War. 
| ranty 


lib. III. Of Diſcontinuancc. Sed. 604, 63. 319 


xp veſcendera a celup que eſt heire ranty ſhall deſcend to him who is 
per le common ley. heir by the Common Law. 


q y theſe two examples in this and the Section next following, it appeareth that a 
warranty being added to a Belraſe 02 Confirmation, and deſcending upon him that 

right hath to the Lands, maketh a Diſcontinuance ; otherwiſe it is out of the reaſon of the 
Law, and wozketh no Diſcontinuaner, if the warranty deſcendeth upon another. + 

C Ove garrantie, Wc. were is implied that he doth bind him and his heirs to 
warrant to the releaſe and his Heirs. | 

C Touts foits le garrantie deſcendiſt ſur le beire al Common Ley. Eyis | 
is aYaxim of the Common Law, and hereof moze ſhall be ſaid in the Chapter of war⸗ 5 f. 28 74 
unty, Section 718, 735, 736, 737. fo as it is not the warranty only that maketh a diſcon⸗ 4 Poſt 376, * 9 
tinuance, but the warranty and the deſcent upon him that right hath together, , 


aby 

9 Sect. 604. 

an | | | | 

do WT Tem, fi un Abbe Lſo, if an Abbot 9 he ovaiey brrge 41 

's of ſoit diſleiſie, F be diſſeiſed and fo: that the — is 
and || releſſa a le —_— he releaſeth to the diſ- expired by his vuvation 8; 
iche weſqß garrantie, ceo ſeiſor with warranty, nn: 

the neſt pas Dilcontinn⸗ this is no Diſcontinu- C Per ſon priuation, 


d be mme ea fon Tucceſſo?, ance to his Succeſſor, wolf, 1 2 . Nore , c 7 
ht, dur ceo que rien pal- becauſe nothing paſſ- ſewbied to death, and de is 
rs to aper cel releas, foz\- ſeth by this releaſe but 8 2 


que le dzoit que ii ad the right which he vation, that when a Bi⸗ 


il i Purant le temps que hath during the time r ley omen 
may ll eſt Abbe, F le Gar- that he is Abbor, and — "i — * 
anty tanty eſt expire per the Warranty is expi- which may tend to the dimi⸗ 
cher, (01 puvation, ou per red by his privation, ray oe 2 28 
> firſt lamozt. | or by his death. d maintain the = 


; f | ceſſoz, there the pzivation oz 

tranſlation of the Biſhop, &c. is all one with his death. But where the Bilhop is Pa- + fate 300. b. 

tron and O:dinary, and confirmeth a Leaſe made by the Parſon without the Dean and vide 29 E. 3. 16. 
Chapter, and after the Parſon dieth, and the Biſhop collateth another, and then is | 
ranlated, yet hig Confirmation remaineth good, foz the Revenues that are to maintain (m) 29 E.;. 16. tit. gar- 
the Ducceſſoz are not thereby diminiſhed. And the like diverſlty doth hold in caſe of re- kant 99. 
lgnation, notwithftanding (m) the authozity to the contrary, | : 


Sect. 605. 
* U 
* la feme eſt diſſeiſie, @ il re- right of his Wife be diflei- 
is dil- klla, dc. ove garranty, ceo neſt ſed, and he releafeth, &c. with 
war- das diſcontinuance a la feme fi il Warranty, this is no Diſcontinu- 
Wa lurvecguic « ife i | 
unger delquit ton baron, mes que il ance to the Wife if ſhe ſurviveth 


elt enter, ac. Cauſa patet. her Husband, but that ſhe ma 
Ted | enter, &c. Cauſa patet. | 


To is evident, unleſs the Wife be Heir to the Husband (as by Law ſhe may be} 
and then it is a diſcontinuance foz the cauſe afozeſaid. | | 10 


# 2 Land, 261: 


+ T@Co, 95; 


+ y Go; 85. b- 


Lib, III. Cop. i 1. Of Diſcontiriuance. Se2.606,607,60 


apꝛes le veceaſe le tenant en taille but after the deceaſe of the team 


JD eas paſſa 
A Common La 


Sect. 606. 

CY Tein, ſi tenant en talle de A Lfo, if Tenant in tail of c 
certaine terre leſſa meſme tain Land letteth the fwd 

lu derte a un auter pur terme Land to another for term of year 
des ans, per fozce de quel le leſſee by force whereof the Leſſee hag 
ent eit poſſeſſion, en quel poſſeſſi- thereof poſſeſſion, in whoſe poſſe 
on le tenant en taille per ſon fait ſion the tenant in tail by his deed 
releſſe tout le dꝛoit que il avoit en releaſeth all the right that he hag 
meln le terre, a aver qc tener a le in the ſame Land, To have andte 


leflte @ a (es heirs a touts jours, hold to the Leſſee and to his he; 
ceo neſt pas diſcontinuance, mes for ever; this is no diſcontinuance 


que per tiel releaſe riens paſſa cauſe by ſuch Releaſe noting 
fozſque pur terme de la vie de le paſſeth but for term of the life c 
tenant en le taile. | te Tenant in Tail. 


684 per tiel releas riens paſſa. were is one of the Maxims of the Cam 
Law rehearſed by our authoz, whereof he doth put divers examples hercaftrr, 


Sect. 607. 


CY ,"N meſme le manner eff, ſi CN the ſame manner it is, if the 

le tenãt en le taille, confir- 1 Tenant in tail confirm the 
ma ſeſtate le ſeſſie pur terme des eſtate of the Leſſee for years, To 
ans, a aver 8 tener a luy d a ſes have and to hold to him and to hi 
heirs, ceo neſt pas diſcontinuance, heirs; this is no diſcontinuance 
pur ceo que riens paſſa per tiel char nothing paſſeth by ſuch Con 
confirmation fozſque leffate que le firmation, ST, the Eſtate whid 
tenant en le tatle avoit pur terme the Tenant in Tail hath for tem 


— 


de la vie, Fc. of his life, &c. | lico 


er tiel confirmation. Here is another of the Maxims of 
w rehearſed by our authoz, whereof he parteth examples hereafter: | 


die ſhall be ſaid hereof in the next Section following 


Sect. 608: . 


Tem, fi tenant en taile apes Lſo,if Tenant intailafterſuch 
tiel leas granta le reverſion leaſe grant the re verſion in i 


en fee per (on fait a auter, volle by his Deed to another, and 


L 


LMI. 1 


que apꝛes le term fine, que meim lech that after the term ended, 
je terte temaindzolt a le grant chat the ſame Land ſhall remain 
q a les Heirs a touts jours, & le to the grantee and his hcirs for e- 
tenät a term dans attozn, ceomeſt ver, and the teuant for years at- 
pas diſcontinuance. Car re to torn, this is no Diſcontinuakce. 
23 queur pallont en tieis cafeß de For ſuch things which paſs in ſuch 
tenant en le taile tant (olerfit per __ of Tenant in Tail only by 
yo de grant, ou N confirmatis, way of grant, or by confirmation, 
ou per tiel releale, rien polt paſſer or by ſuch releaſe, nothing can 
pur faire eſtate a celup a que tiel paſs to make an eſtate ro him to 


graunt, ou confirmation, ou re- whom ſuch grant, or confirmati- 
lraſe eſt kalt, fozlque ceo que le on, or releaſe is made, but that 
tenant en tatle, poſt dꝛoltureimt which the tenant in tail may right. 


ſaire, & Ceo neſt tozlque p term fully make, and this is but fbr 


de la vie, Fc. term of his life, &c. 

Sect. 609. 8 

cC\Ar ũ jeo lefſq terre a un Or if I let Land to a man for 
home ß terme de ſa vie, term of his life, &c. and the 


it, & le tenant a terme de vie Tenant for life letteth the ſame 
lefſe meſme la terre a un auter Land to another for term of 
put term des ans, gc. q puis mon years, &c. and after my Tenant 
tenant a terme de die granta le for life grant the Reverſion to a- 
teverſion a un auter en ke, q le te- nother in Fee“ and the Tenant 
nant a terme de ans attozns, en for years Attorn, in this caſe the 
telt caſe le grantee nad en le frank- Grantee hath in the Freehold but 

neſt kozſq; eſtate pur terme de an Eſtate for term of the Life of 
vie fon granto2,J#c. c jeo q ſuis en his Grantor, &c. And I which 
l reiſion de fee-fimple, ne puiſſe am in che Reverſion of the Fee- 
enter p fozce de cel grant del re- ſimple may not enter by force 
verſion fait ꝑ mon tenant a term of this grant of the Reverſion 
de vie, pur ceo que per tiei grant made by my Tenant for Life, 
mon reverſion neſt pas dilcötinue, for chat by ſuch Grant my Re- 
nes totits temps demurt a mop, verſion is not diſcontinued; but 
Atom il fuit ade vant, nient obſtät always remains unto me as ic 
tel grant del reverſion fait al grã- was before, notwithſtanding ſuch 
tea lup a a ſes heirs, c. pur t q̃ grant of the Reverſion made to 
due eſtate ie granto? avoit, „ Heirs, &c. becauſe nothing pai- 
kd by force of ſuch Grant ur the Eſtate, which the , Grantor 
lth, Nc. | e 000) 70. I MN a i Tg es row. n 


2 
* * 
1 | H11% 177 x = 
” F ot , 


2 
* : 
EEE £ * * 


255 Seil. 


"Þþ 


+ 0 Co. 91. 


< 


4 Poſt 367. a. 


Lib. III. Cap. 11. Of Diſconrinuance. Sekt. 610,6 1 1,612, 


ſoz. Ind here it is wozthy to 


dc. & apꝛes per ſon fait il relefſa after by his Deed he releaſcth to 
a le tenant, c ſes heirs tout le che renant and to his heirs all the 


| | Sect. 610. 
E. melme le manner eff, i CN the fame manner is it, ifa. 


le tenant a terme de vie, ? _K nant for term of life by h 
nlefſee Deed confirm the eſtate of his le. 


ſon fait confirm Tt eſtate 


pur terme de ans, a adet & tener ſee for years, To have and to hay 
alup e a (es heirs, ou releſſa a to him and his heirs, or releaſe to 
on leſſte d a ſes hefrs, uncoze le his Leſſee and his Heirs, yet the 
eſſte a terme dans, nadeſtate foz» Leſſee for years hath an Eſtate 
ſqʒ pur terme de vie de le tenant but for term of the life of the Te. 
a term de vie, at. nant for life, & 


* tiels choſes que paſſont en tiels caſes de tenant en le taile, &; 
4 Here is rehearſed another ancient maxim of the Common Law touching Gant, 
and hereby it appeareth that a Feoffment in Fee (al hit be by parol) is of a grm- 
ter operation and eftimation in Law, than a grant of a Keverſſon by Deed though it bk 
enrolled, and Attoznment of the Leſſee fozyrars of a releaſe, oz a Confirmation by Dem, 
foz the reaſons afozeſaid. And this is manifeſted by the examples which our  autho; here 
in theſe thier Sections putteth, + 5 Po 


8 ect. 611. | 
Nor ſſae eſtate pur C Es autertht D Ut otherwiſeitis 
terme dans, S rt. eſt quant te. when tenant for 


Here ic is implied, that al= nut u ternie ve vie life maketh a Feoſf 
Leſſer for pars be « Fro, fait un feoffifit en fie, in fee, for by ſuch a 
IKA 2 * — N FORM: Fg fee-ſim- 
NN e Fee = umpie pale. ple paſlech. For tenant 
f - = lech 
9 "of — Arr. Car Tenant a terme For years may make a 
bet is it a dilſeifin to the teſ= Hang Polit falt feoffint feoffment in fee, and 
de obſerved, that our autho; iN Fee, @ p ſon Feoſt- by his, feaflment the 
ſaith, that Tenant foz term ment k kee-ümpie pal⸗ Fee ſimple {hall pals, 
of evars may make oor: (era, Uncozetinavoit and yer he had ar che 
eth, that the Froffoz may Al lZps del Feoffment time of the feoffment 


Wberrubon kbe eker nz: kalt fozſque eſtate pur made but an cſtate for 


vouch hem: but of the you terme dans, ff term of years, &c. 

(hall read moze in this chaps 7 N = | 

cer of warranties, Sec. 698. 2 eh . 
Sect, GI. 8 d e 


Cem, tenant en le talle Lſo, if tenant in tail grant his 

granta ſon terre a un auter land po another for term of} 
pur terme de vie de meſine le te- the life of the ſaid Tenant. in rail, 
nant en tatle, & liver a [uy ſeiſin, and deliver to him ſeiſin, &c. and 


duolt WW ber 


b. III. Of Diſcontinuance. Seck. 61 35614. 
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vyit quel fl avoit en melme la ter- right which he hath in the ſame 

z, en teſt cas leſtate del Tenant Land, in this caſe the Eſtate ofthe 
1 terre neſt pas enlarge per Tenant of the land is not enlarged 
.es de titel releas, pur ceo q quat by force of ſuch Releaſe, for that 
WY, Tenant avolt leftate en leterre when the Tenant had the eſtate in 
* terme de vie de le Tenant en the land for term of the life of the 
n Calle, donque il avolt tout le Tenant in tail, he had then all the 
10 wit que le Tenant en le Calle right which Tenant in Tail could 
Y lot dzoiturelment granter ou rightfully grant or releaſe. + So 
ar, iſlint que per tiel releas as by this releaſe no right paſ- 

„i dzoit paſſa, entant que ſon fetch, inaſmuch as his right was 

dit kuit ale adevanr. gone before. 
— Sect. 613. a 
Jrea= | N 
« » Wc} Cem, fi Tenant en Calle Ali, if Tenant in Tail by his 
hem per (on fait grant a un au» | Deed grantto another all his 


er cout ſon Eſtate q ii avoit en Eſtate which he hath in the Tene- 
1s Tenemts a lup tailes, a ab ments ro him incail'd, To have 
zuner tout ſon Eſtate al auter & and to hold all his Eſtate to the 
ies Heirs a touts jours, d de- other, and to his heirs for ever, and 
lvera a luy ſeilin accozdãt, en ceſt deliver to him ſeiſin accordingly ; 
tas le Tenant a q laltenation tuit in this caſe the tenant to whom the 
fait, nad auter eſtate foꝛſque pur alienation was made hath no other 
terme de vie del Tenant en tall g «ate but for the term of the life 
int il poſt bien eſtre prove, d le of che tenant in tail. And ſo it may 


Cenant en tail ne pott pas grau- be well proved, that tenant in tail 
ter ne aliener ne kalt aſcun dꝛol · cannot 


8 nt, nor alien, nor make 
u. turel effate de kranktenement a. any rightful Eſtate of Freehold 
k uter perſon, fozſque pur terme + another perſon, bur for term of 
ew vie demelne, Fc. is life only, &c. 

nent 


CT He meaning of Littleton in both theſe caſes, in this and in the Section next p2ecee- 4 poß 442.6. 1464 
ding is, that having regard to the iſſue in tail, and to them in re verſton oz remain⸗ + Ante 263 b. 

der, tenant in tail cannot lawfully make a greater Eſtate than foz term of his life ; and 

chere loꝛe this Belegt e 0z Sant is no Diſcontinuance. But in regard of himſelf this 

Releaſe o Gzant leabeti no reverſion in him, but puts the ſame in abeiance, ſo as after 


this Releaſe 0z Gzant made he ſhall not habe any action of waſte, &c. | 


C Grant tout ſon Eſtate. Vide 650. 3$cion of waſte, &c. there is implied ,, . ) io. 2. | 
that he ſhall not enter foz a foztiture, if aftey the Keleaſe 02 Gant the Leſſee maketh 4 brock Reſeaſe 54. 


it his tofwent in fee. in > 
mol 
raul, | | Sect. 614. 
and A n AR 
ch to & 6 Ar ſi jeo done Fe: if Igive land to J Ere Littleton pia 
| the 4 Terre a un a man in tail, ſa- mw. 1906 the 
bomc en Tail, (avant ving the rr to tait hat no righetul eſtate 
[ 600 


having 


+ 5 Co. 85. 
+ 2 Inſt. 350. 


Weftm. 2. cap. 4. 


1 Ante 354. b. 


» - Lib.M.L 


. Fler. lib. 3. cap. 11. 


20 


(o) Mir. cap. 2. Sect. 15. 


Cap. 11. 


being reſpect to two perſons, 
the one is to the Pons, whoſe 
reverſſon is diveſted and diſ⸗ 
placed, and the other t the 
Idye in tail, who ig duben 
to his action ts recover his 
Bight. | 
A tort 


{fignifieth, ta withhold 
02 ſtenements from 4 
owner, in which cale 


lands 


the entry of the right owner 
ig taken away, oz the defoz⸗ 


ceoz holdeth it ſo faſt, as the 
right owner is dziven to his 
real Præcipe, wherein it is 
ſaid, Unde A. eum injuſte 
defarceaty oꝛ the Defozceoz ſo 
diturbech the right owner, 
ag he cannot enjoy his own : 


grad. & Flet ubi ſupra. and thevefoze it is (aid, Per 


hoc autem quod dicitur in 
brevi ultimæ præſentationis 
deforceant, videtur quibuſ- 
dam, quod querens innuat 
per hoe quod deforceans fir 
in ſeiſina, ſicut in brevi de 


reQo, ſed reyera non eſt ita ; - 


ſed ſatis deforceat qui poſſeſ- 
ſorem uti ſeiſina non permi- 
ſerit omnino vel minus com- 


mode impediat preſentando, 


tre eins, eſt celuy deforce 


1 ſt terre ſolt leſſa a un Lio, if Land be let to a man 
heme pur terme de (a vie, 
le memateder a un auter en le 
Caile, ſi celup en le Remainder 
votl? granter (on Bematnder a 
Un auter en fee per ſon fait, @ le 
Tenãt a km̃ de vie atturna e neſt 
p diſcõ inu e nce d le Remainder. 


deforce. 
(a) Bract. 1. 4. fol. 238, () Deforciare i a word of. 
Art, and cannot be expzeſled | 
by any other wozd; foz it 


ttel Feoffment ma verſion is diſconting 


Of Diſcontinuance Sed. 6 
my ſelf, and aſtet the 


le Beverſlon a moy 
puis le Tenant en 
le Tate enkeoffa un 


auter en fe, ie feoffee 


nad pas Yofturel e- 
ſtate en ies tenemts 
deux Cauſes. Un 
pur £e0 que per 


Reverſon eſt dfſcon- 


tozt tait, & nemp a 
D20it fait. Un after 
cauſe eft, (i le tenant 
en talle mozuſt, q fon 


iſſne ſufſt Bziek de 


Formedon envers le 
Feoffee, le bt dirra, & 


à tot lup defozce, gc. 
il nad pas dꝛoitutel 


* 


Sect. 615. 


* 
5 


tinue , te quel eſt a 


aury te count, ac. que 
te Feoffee à to2t luy 
dekozte, c. Ergo (il 


appellando, impetrando, ſecundum quod dicitur de difſeif 
tore, fatis facit diſſeiſinam, qui uti non permiſit poſſeſſorem vel minus commode, lice 
omnino non expellat. In this caſe that Littleton putteth, the Diſtontinuee being in! 
wzong, is no Difleiſoz, Pbatoz, 0z Jutrudoz, but a 
ment, and thus did Intiquitp deſcribe it: (o) Deforcement, come ſi aſcun enter en aute 
tenement tout come le veray Seignior eſt al Market ou ailers. & retorne & ne poit aver en 
debotue, Ind fo: that at the flrſt che withholding was with 
violence and fozce, it was called a Defozcement of Lands oz Cenements; but now it is 
gdnerally extended to ati kindof wzongful withholding of Lands oz Tenements fromthe 
right owner, There is a Wzit called a Quod ei deforceat, and lieth where Tenant in taily 
oz Tenant fo: life, toſeth by default, by the 
againſt the Kecoveroz, and yer he cometh in by courle of Aa. 


Defozceoz 3 and hereof cometh Deloxt⸗ 


Statute he hall Have a Quod ei deforcet 
| : 


the Remainder. 


renant in tail infeoff, 
another in Fee, th 
Feoffee hath no righ 
ful eſtate in the Teh 
ments, for two cauſy 
One is, for tha þ 


ed, the which is 
wrong and nota right 
ful act. Another caufl 
is, if the Tenant ir 
tail dieth, and his iſſd 
bring a Writ of Fyr 
medox againſt the F 
oftee, the Writ ani 
ſhall ſay, &c. Th 


the Feoffee by wrong F 

him deforces, &c. Fr of 
o if he deforceth hin 

by wrong, he hath ng 

right eſtare. 


Th 2: 


n. ty, 
fait 
ane 

for term of his life, the Re- cat 
mainder to another in Tail, If he in aut 
the Remainder will grant his Re- Mie 
mainder to another in Fee by his Oue 

Deed, and the Tenant for life 2. Rte 

torn rhis is no Diſcontinuancs ol 


Set, 


lib. II. Of Diſcontinuance. Se#.61 6,617,618, 332 


| Sect. 616. 


CJ Tem, ſi hom̃ ad Rent ſervice A Lſo, if a man hath a Rent ſer- 
ou Rent chat ge en tail, q il vice, or Rent charge in tail, 
Ranta le dit Rent a un auter en and he grant the ſaid Rent to ano- 
E, le Tenant attozna, ceo neſt ther in Fee. and the Tenant attorn, 
yas Dilcontinuance, ac. this is no Diſcontinuance, &c. 


Sect. 61 7. 


(Cem, i home ſoit Tenant A Lfo, if a Man be Tenant in 
en tail, de un Advowſon en tail of an Advowſon in 
gtols, ou de un Com̃on en groſs, Groſs, or ofa Common in Groſs, 
lug ſon fait volle grant ladvow(s if he by his Deed will grant the 
ow le Common a un auter en fer, Advowſon or Common to ano- 
tto neſtpas Diſcontinuance. Car ther in Fee, this is no Diſconti- 
cm tielr caſes les Gꝛantees nont nuance ; for in ſuch caſes the 
eſtate fozlque pur terme de vie Grantees have no eſtate but for 
de le Tenant en tall que fiſt le term of the lite of Tenant in tail 
Gzant, IC. | that made the grant, &c. 


tante that lieth in Gꝛant, be granted by Tenant in tail, it is no Diſcontinuance, as foꝛ⸗ e 
merly hath been ſaid. | 


(p) Note, here is an Advowſon named by Littleron, as a thing that lieth in Gꝛant, 43 B. 3. 1. b. 13 8.6. 4. 
and paſſeth not by Livery of Sein. 


wer en 5 Sect. 61 8. 
a8 wi | 
w it i 


Dier 32 3. b. 


-= "9 nota, que de A Nd note, that of * n 


in tail tfels choſes fi ſuch things as pecedent caſes, and the like, 
orc IF pallont per voy de pos by way of grant, foz that it is a maxim in law, 
Wy jcont per Fait fait en 


, la tiel graunt ne out livery, there ſuch de work no Diſcontinuance. pittoat 35. 30 f. f. 


lait pas Diſcontinu- Grant maketh no dif- fes that of ſuch things the v. Gr. 35, Pl. om, 
ice, come en les continuance, as in the grant of tenant in tail wozk= 45. 15 Af. 5.2. 


D che caſes in theſe the Sections it appeareth, That if a Remainder oz a Rent⸗ Bra. 12. f. 3. K. 369. 


4 0 rar. f. Met. C. 2. 
ſervice, oz Rent⸗charge, oz an Bdvowſon, o a Common, oz any other Inheri⸗ r 


(p) 5 E. 3.58. 21 E. 37,38. 


5 E 7.37.18 H. 8. 16 EI. 


| i That a Gant (d) by deed of (d) B. 3 56.32 E. 3. diſ- 
Deed made in the ſuch things as do lie in gzant, c0t-2. 32 Aff. 8. 4 H. 7. 


pays, d ſans live- Countrey, and with- and not in livery of Sein, 7. 41 . 7-42-15 8 7- 


19. 21 E. 4. 5 22R. 1. 
But the particular reaſon ie, piccont. 35. Brock. 19 K 


tales avandits, & en eth no wong, either to the 


Wer caſes ſembla- 
les, gc. 6 comment 
que tiels choſes ſont 
aunts en f& per 
ne levie E le Court 


caſes aforeſaid, and in 
other like caſes, &c. 


and albeit ſuch things 


be granted in Fee, 
by Fine levied in the 


iſſue in tail, oz to him in re⸗ 


verſton oꝛ remainder ; fox no= 


thing doth paſs but only du⸗ 


ring the life of Tenanc in 
tail, which is lawful, and 
ebery Diſcontinuance wozk⸗ 
eth a wong, as hath been 
at 


Kings Court, &c. yet aid, 


Oooo 2 


(q) If 


© LEST REES 


Lib. III. Cap. 1 1. Of Diſcontinuance. - Set. 615 


000 338. 3. Formedon (g) At Tenant in tail of jo Roy,fc. uncoze t ne this maketh not adi. 


13 H. 10. 36 AL8. ˖ .06 of a : 
247. 17. I in fait diſcontinuance, cc. continuance, &c. 
75 2 48 tail, dc. grant the ſame in fo 
-j 17 ag with warranty, and leaveth Aſſets in Foe-ſlmple, and dieth ; this is neither bat no; di- 
+ 9Co. 51. continuance to the iſſue in tail, but he may diſtrain foz the rent oz Service, oz enter inte thy 


{and after the deceaſe ol Tenant foz life. But if the Aſſue bzingeth a Kone don in the De 
conven, and admit himſelf out of poſſeſſion, then ſhall he be darred by the Warranty 11 
ets. 


(r) Tenant in tail of a rent diſſeiſeth the tenant of the land, and maketh a f in 
fee with warranty, and dieth; this is no diſcontinuance of rent, but the Jfſue map dittain 
foz the lame, albeit the warranty extend to the rent, yet by the rule of Littlecon it lieth notin 
diſcontinuance ; and where the thing doth lie in the libery, as lands and tenements, per if ia 


(r) 3H. 7. 12. 


9 E. 12. 


II. 633, 
427 the conveyance of the freehold oz inheritance no livery of ſeifln is requiſite it wozketh ng 
(s) 38 H. 8. par. Br. 101. diſcontinuance. (s) As if Tenant in tail exchange lands, &c. oz if the King being tenant 
Pl.Com. 233-1. 1.4.36; in tail grant by his Letters Patents the lands in Fee, there is no diſcontinuance wou 
8 a — * 4 4 ; 
n C Per Fine. Ot a thing that lieth in Gant, though it be granted by fine, zu U 


wozketh no diſcontinuance ; and this is regularly true. 
C + 2 Siderf. 65. ?P (t) It tenant in tail make a leaſe foz years of lands, and after leby a Fine; this ig, 
(t) r5 E. 4. tit. diſco. Jiſcontinuance, fo: a Fine is a feoffinent of Kecozd, and a Freehold paſſeth. But if tr. 
1 aq $6, $7- nant in tail maketh a Teaſe foz his own life, and after leby a Fine, this is no Diſconti: 
3 nuance, becauſe the Reverſion expectant upon a ſtate of Freehold which lieth only in Gum 


48 E. 3. 23. 


41 Roll. Rep. 168. 


41 Siderf. 83, 


21 Co. $5. b. 


paſſet h thereby. 
Sect. 


Ota, i jeo done fre a un 
auter en taille, c il leſſa 


C * 


melme la terre a un auter Þ term 


dans, d puis le Leſſoz graunta 
le reverllon a un auter en kee, 8 
le tenant a terme dans atturna 
al Gzantte, & le terme eſt expire 
durant la vie le tenant en taile 
per que le Gzantee enter, q puis 
le tenant en taile ad iſſue @ devie, 
en ceſt caſe ceo neſt diſcontinu- 
ance, nient obſtant que le Gzant 


ſoft execute en la vie le Tenant - 


en taile, pur ceo que al temps de 
Leaſe fait a terme dans,nul nove! 
Fee-ſimple fuit reſerve en k leſſo?, 


eins le Reverſion demurt a lup 


en tail, ſicame il fuit devant le 
Leaſe fait. * N 


4 * vis is added to Littleton, and not in the 


619. 


Na if T give Land to ano« 
ther in tail, and he letteth 
the ſame Land to another for tem 
of years, and after the leſſor grant- 
eth the reverſion to another in fee, 
and the tenant for years attorn to 
the Grantee, and the term expireth 
during the life of the tenant in 
tail, by the which the Grantee en. 
ter, and after the tenant in tail 
hath Iſſue and die : in this cal 
this is no diſcontinuance, notwith- 
ſtanding the grant be executed in 
the life of the Tenant in tail, for 
that at the time of the Leaſe made 
for years, no new fee-ſimple was 
reſerved in the Leſſor, but ihe 
Reverſion remained to him in tail 
as it was before the Leaſe made. 


I, and therefoze J purpoſe! 


omit it: Pet is the caſe good in Aam, becauſe neither the eaſe foz years, 19 


the grant of the Keverſlon diveſtrth any Etatr. 


- 


| Seck. 


Lb. III. 


0 Es i le tenãt 

E tall fait leas 
dterm̃ de vie le leſſee, 
4c.en ceft caſe le tenat 
in le tatle ad fait un 
novel reverſion de lie 
imple en lup, pur ceo 
A quant il fiſt leas p 
terth de vie, cc. il di- 
tötinua le tatle, ac. p 
foxce de melm̃ le leas, 
4 aury il diſcontinua 
ma reverſion, ac. 4 il 
toblent que la reverſi- 
01 de fee-ſlmple ſoit 
en aſcun pſon en tiel 
tus, il ne poit eſtre en 
moy q ſue Oonoz, en- 
tant Q mon reverſion 
 diſcotinue. Ergo il 
toblent q la rebüon 
de kee lolt en le tenãt 
en le tail, que diſcon- 
linua ma reverſion p 
tlel leas, cc. Et ſt en 
(eſt caſe tenant en le 
tall graunta per (on 
alt ceſt reverſion en 
le a un auter, i le te- 


dona, cc. F puts le te- 
nat a term de vie m0- 
ul; vivat k tenat en 


tn la vie letenat en le 
Ulle, dongp ceo eft un 
Alcontinuance en kee; 


tall mozuſt, ſon iſſue 
le poit ente, mes eſt 
Ms a ſd bt ö Forme- 


nant a term de dle at- 


e tail, æ le grantee de 
reverſion entra, at. 


ell apzes le tenfit en 


Of Diſcontinuance. Fett. 620. 


Sect. 620. 
Ut if the Tenant in 


tail make a leaſe for 
term of the life of the ſe 


Leſſee, &c. In this caſe 
the Tenant in tail hath 
made a new reverſion of 
the fee-ſimple in him, be- 
cauſe when he made the 
leaſe for life, &c. he diſ- 
continued the tail, &c. 
by force of the ſame 
Leaſe, and alſo he diſ- 
continued my Reverſi- 
on, &c. And it beho- 
veth that the Reverſion 
of the Fee ſimple be in 
{ome pefſon in ſuch caſe. 
Andit cannot be in me 
which am the Donor , 
inaſmuch as my reverſi- 
on is diſcontinued, Ergo 
the reverſion of the fee 
ought to be in the tenant 
in Tail, who diſconti- 
nued my Reverſion by 
Leaſe, &c. And if in 
this caſe the Tenant in 
tail grant by his Deed 
this Reverſion in fee to 
another, and the tenant 
for life attotn, &c. and 
after the tenant for life 
diech, living the tenant in 
tail, and the grantee of 
the reverſion enter, &c. 
in the Life of the tenant 
in tail, then this is a diſ- 
continuance in fee; and 
if after the Tenant in 
tail dieth, his iſſue may 
not enter, but is put to 


his Writ of Formedos. 


333 


1 


Ur term de t 1 Roll. 645, 
vie del Leſ- 

ce, SC. Here is im⸗ 

plied, oz fo; term of ano= 

ther mans life. | 


C Novel Rever- 
Which muſt. be under] , k. 5, ti. Diſcont. 
flood of a fee⸗mple de= 30. 
terminable upon the life 
of the Leſſee, which our 
Aut ho here calleth a Fee- 
(imple 3 foz if the Lef= 
ſee dieth, the Doner is 
Tenant in tail again 
as he wag befoze ; and 
that is the reaſon that 
if in that caſe he grant⸗ 
eth over the Beverſon 
and dieth, and after the 
death of tenant in tail 
the Lefſee dieth, the entry 
of the iſſue is lawful, be= 
caule by the death of the 
Leſſee the Diſcontinuance 
is determined, and conſe⸗ 
quently the grant made 
of the reverſion gained 
upon that diſcontinuance 
is void alſo; 

It tenant in tail ma⸗ 
keth a Leaſe foz thiee 
lives accozding to the 
Statute of 32 H. 8. that KH. 5. cap. 482 
is no Diſcontinuance of 
the Eſtate tail; oz of the 
Reverſton, becauſe it is 
authoziled by Id of Par= 
liament, whereunto ebery 
man in judgment of Law 
is party. | 

Ind yet in ſome caſeg 
the freehold may te diſ⸗ 
continued, and not the 
Keverſſon. (u) Is if the 
hugs band and wife make 
a Leale foz life by Deed 
of the Wives Land re⸗ 
_ ſerving, a Rent, the huſ⸗ 
band dieth ; this was a 
Diſcontinuance at the 
Common Law foz life, 
and yet the Meverſton 
-was not diſcontinued , 
but remained in the 
Efife, Otherwiſe it , 4 


* 


tu) 38 E. . 31. 18 Aff a 
18 E. 3. $4. 22 fl. 6. 24. 


* 


Lib. III. Cap. 11 Of Diſoontinuance. Set. 610 
co. 71. if the husband had made the don. Et la cauſe 22 22 _ is, fo 
. ceo i ceſtuy q avoit ł that he which hat th 

BER»? „ grant de tiel reverſis grant of ſuch reverſion 
The like Aaw it is if the in Fle-Umple, avoit le in Fee-ſimple hath te 

tenant foz life ſurrender to ſeiſin & execution de ſeiſin and execution of 


the grantee, oz it the grantee 
recover in an action of waſte, 
oz enter foz the fozfeiture. - 


32 E. 3. Diſcont 2. C Avott ſeiſin & 


43 E. 3. Ent. Cong: 5 1. execution. And here it is 


4.9. 22 K 2. diſcon; | 

by 14 AE i 4. to be obſerved, that when the 
33 Aff 5.P.6,43 AN. 6. reverſſon in this caſe is exes 
42.13 E. 3. 34. 41H.6. cuted in the life of Tenant 
$2.15 E. 4. Tit. Diſcon- in tail, it iS equivalent in 
rs judgment of Lapp to a feoff= 
30 Brook tit. Diicont, ment in fee, for the ſtate foz 


2 © : -= - 8 like paſſed by livery. 


(x) 22 H.6. 52, 53+ 
+ Ante 224. a. 298. a. 


. 


(x) It tenant in tail make a 


meſm̃s les terres ou 


tenem̃ts, daver a luy 
# a ſes heirs en fon 


vemeſne come de fix, 


en la vie le tenant en 
tall, # ceo eſt per fo2ce 


de grant de meſme le 
tenant en tatl, 


leaſe foz life, the remainder in fe, this is an abſolute diſcon⸗ 
ti nuance, albeit the remainder be not executed in the life of tenant in tail, becauſe all is one 


the ſame lands or tem. 
ments to have to hin 
and to his heirs in hig 
demeſne as of feen 
the life of the tenaꝛt in 
tail, and this is by force 
of the grant of the 
ſaid Tenant in tail 


pedit 179. 22 E. 3. Quare ment in fee by Deed (as it ought to be) of one acre with the advowſon, and the Church 


eſtate, and paſſeth by one livery. Ind ſo note a diverſity between a grant of a reverſion, ang 
a limitation of a remainder. B. Tenant in tail, maketh agift in tail to A. and after g. ꝑ⸗ 
leaſeth to A. and his heirs, and after A. dieth without iſſue, the iſſue of the firſt Donet may 
enter upon the collateral heir, becauſe A. had no ſeiſin, and execution of the reverſſon of the 
land in his demeſne as of fee, as Littleton here ſpeaketh. But if tenant in tail make g 
leaſe fo: the life of the Leſſee, and after releaſeth to him and His Heirs ; this is an abſe⸗ 
lute diſcontinuance, becauſe the Fee-ſImple is executed in the life of tenant in tail, 

(y If tenant in tail of a Manoz whereunto an advowſon is appendant mabeth a feof: 


(y) 34 k. 1. Quare Im- 


lmp.196. 23 All. 3. becometh void, and the Feoffee pzeſent, tenant in tail dieth, the Church becometh void, the 


$0 E. 3.26, iſſue ſhall not pꝛeſent until he hath recontinued the acre. ' But if the Feoffee had not execy: 
- = hog ted the ſame by pꝛeſentment, then the iſſue in tail ſhould have pꝛeſented. Ind ſo was it at 
NC nk the Common Law of the husband ſeiſed in the right of his wife, mutatis mutandis, 

+ 1 Roll. 632, It a Finebelevied to a tenant intail, and he granteth and rendzeth the land to him and 
3 1 Co. 76. his heirs, and die befoze execution, this is no diſcontinuance. Otherwiſe it is, if it had 


36 AN 8. 42E. 3-20. been executed in the life of cenant in tail. 3 
22 K. 2 Diſcont. 50. It tenant in tail make a leaſe foz life of the Leſſee, and after grant the re verſion with 
7 wn " e. warranty, and dieth befoze execution, this is no diſcontinuance, becauſe the diſcontinuance 
l was (as hath been ſaid) but foz life, and the warranty cannot enlarge the ſame. 


Brook tit. Diſcont. 3. : 
21 H.7:11. lib. 1. b. 33. Qi Et ceo eſt per force del grant de meſme le tenant en tail. tray 
oo ＋ 5 rk Littleton himſelf is of the ſame opinion, (Das it appearth he was in our Books, that 
. > Sort SR. bas. if Tenant in tail make a leaſe fo: life. and grant the reverſfon in fee, and the leſſee attozn, an! 
that Gzantee granteth it over, and the Leſſee attozn, and then the Leſſee foz like dicth, li 
as the reverſlon is executed in the life of tenant in tail; yet this is no diſcontinuance, bug 
that after the death of Tenant in tail the iſſue may enter, becauſe (as Littleton here ſaith) 
is not in of the grant of the Tenant in tail, but of his Gzantre. 
It at this day tenant in tail make aleaſe foz life, and after by Deedindented and intolle 
accoꝛding to the Statute he bargaineth and ſelleth the reverſton to another in fee, and 198 
Leſſee dieth, ſo as the reverſfon is executed in the life of Tenant in tail, albeit the bargaing 
is not in the Per by the tenant in tail, yet inaſmuch as heclaimeth the Weverſion immedi⸗ 
ately fromhim, which is executed in his life time, this is a diſcontinuance. Ind ſo it 9, 
and foz the ſame cauſe, if Teant in tail maketh a leaſe oz life, and after diſſeiſeth the Lila 
fozlifr, and maketh a feoffment in fee, the Leſſee dieth, and then tenant in tail dieth, albeit 
the lee be executed, yet fox that the fee was not executed by lawful means (as in all tl 
Caſes of Lit tleton it appeareth it ought to be) it is no Diſcontinuance. 


| Sel 
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f 
th 5 Sect. 62 1. 
in C meſme le Manner ſer the fame manner ſhall it + 8 Meſme le 


len te caſe avantdit; % F E inthe caſe aforeſaid the 
nan al terme de vie aps lat · nant for term of life after the At- 
toment al Gyantes uſt alien tornment to the Grantee had ali- 

in fie, . le Gzante, uſt enter pur enced in fee, and the Grantee had 
infeicure de ſon eſtate, g puis ie entred by forfeiture of his Eſtate, 
Tenant en talle uſt Devie,. ceſt and after the Tenant in tail had 
un. D n 48 died; this is a  Diſcontinuance, 


he pra. C. e Canſa qua ſupra. c 
1 Narr this 21.8 6.52, 03.15 f. 
9 one 


| Sect: 622. 


» and 
B. te 
ofthe Es en ceſt cas, fi tenant Ut in this caſe, if tenant in tail 
nabe a tn tail q granta le rever- that grants the Reverſion, &c. 


don, gc. moꝛuſt, vivant le Cent dieth, living the Tenant for life, and 
aterme de vie, q puis le Tenant after the Tenant for life dieth, and 
aterme de vie mozuſt, puts ce- after he to whom the Reverſion 
lup a que le reverſion kuit grant was granted enter, &c. then this is 
enter, ac. donques ceo neſt pas no Diſcontinuance, but that the 
Diſcontinuance, mes q liſſue del Tue of the Tenant in tail may 
Cenant en tatl poit bien entey fur well enter upon the grantee of the 
r Gzantee del Reverflon, put ceo Reverſion, 3 the Reverſion 
que le Revernon que le Grant which the grantee held, &c. was 
Wolt. Fe. 2:2 "kfuſt execute, ac. en not executed, &c. in the life of the 
lt die fe Tenant en tatle, ac. Et tenant in tail, &c. And ſo there is 
(lint l eft grand diverſity quant a great diverſity when Tenant in 


9. 
im and 
it had 


on with 
tnuance 


ereupon 
ks, that 
toꝛn, an 


dub, (In tenant en talt kat un teas put tail maketh a leaſe for years, and 
70% erme dans, G tou if fait leas pur where he maketh a leaſe for life; 


ume de vie, car en lun cas il 
* Reverſion en tale, E en lau- 
et cas il ad un Reverſion en fe. 


for in the one caſe he hath a Re- 
verfion” in tail, and in the other 
caſe he hath a Reverſion in fee. 


d intollel 
and ihe 
bargain@ 


immedi⸗ 
by d 0. this ſufficient hath been ſaid brfoze, and is of it ſelf manifeſt, and nerdeth no 11 Af. 6. 218. 6. 22- 
th, albeit explication. 


Live Law was at the Common Law, of a dus band ſeifed of Kond in right of his 
+ Muratig W 6 


- 
: . 


in all tl 


| vel Sed F 
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| Sect. 623. 

CF \Ar {i terre ſoit done a un if Land be given to an 
home 6 a ſes heirs males and to his Heirs Males of i; 

de ſon cozps engendzes, le quel body engendred, who hath iſe 
ad iſſue deux fits, & leigne fits two Sons, and the eldeſt Son hat 
ad iſſue file & devie, le tenanten iſſue a Daughter and dieth, and the 
taille fait un leas pur terme des Tenant in tail maketh a leaſe for 
ans, & devie, oze le reverſion dil- years and die; now the Reyerſon 
cendiſt a le fits pullne pur ceo deſcendeth to the younger Son, 
que le Reverſion kuit fozſqz en le for that the Reverſion was bit i 
tall, & le fits pulſne eſt Heir the tail, and the youngeſt Sonis 
male, 4c. Mes ſi le Tenant uſt Nein male, &c. But if the Tena 
fait un leas pur terme de vie, ac. had made a leaſe for life, &c. and 
c puis mozuſt, oze le Beverſion after died, now the Reverſion de. 
diſcendiſt a le file de leigne fits, ſcenderh to the Daughter of the 
pur ceo que le Reverſion eſt en elder Brother, for that the Rene. 
Fe ſimple , @ la file eft Heire on is in the Fee - ſimple, and the 


. general, c. Daughter is Heir general, &c. 
| Chis is rvident allo, and nerdeth no explanation. 


Hect. 624. | 
68.4.22.204.6, 144 U Tem, ſi home ſoit ſeifie en Lſo, if a man be ſeiſedintai 
W tail de terres deviſables of Lands deviſable by teſt 


per Teſtament, dc. & il ceodeviſa ment, &c. and he devileth this to 
a un auter en fee, x mozulk, a lau⸗ another in fee, and dieth, and the 
ter enter, ac. ceo neſt pas diſconti- other enter, &c. this is no Diſcon 
nuance, pur ceo qᷓ nul Diſconti- tinuance, for that no Diſcontinu 
Tenant en le Call. gc. Tenant in Tail, &c. 


+ 3 co. 14. Cro.Car. 40g; is is manifeſt and n&deth no explanation : Only this is to be obſerved, Chat n 
4 Poſt Tr Roll. 633 a.. can be made by Cenant in Tail, but ſuch as is made, «nd tabtt 
ens effect in his lite time, which is here implied in the (&c.) oy 


8 


(a) B. 4.34. b, | my Boas gs Cem, (i tert ſoft Lſo, 18255 g * 
| itt le 8 
Books, and ſaith that ſo it done en tall, ſa- ven in taib fav d. 
was 8 W vant le RBeverſion al the Reverſion to th 


Lid. t. fol. 140. in q Enfeoff le donor, &c Oono?, c puis P Te- Donor, and after uns 


r earn This muſt be underſtood in Tail b 
3 where the Meverſlon of the nan ent tall per (on Tenant in N 


Donoz is immediately ex: kalt enfeoffa k Dono; Deed enfeolf the Dc 
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ga (es heires a touts hold to him and to his m 1 ain Fe 8 
ours, & liver a Wy heirs for ever, and de- mainder in tail, reſerving | 


in accoꝛdant. at. cen liver to him ſeiſin ac- 48. reverſſon to himſelf: Ju 
11 pas Diſcontinu- cordingly, &c. this is no ht Dono.2his is 2 Wan. 
ace, ö © d nul pott diſcontinuance, becauſe finance, becauſe there is a 

ntinuer Feftateen none can diſcontinue [100 berg 2. 
1c tail, i non d il Diſs the eſtate tail, unleſs he reverſion inmediacely expe= 
continus le reverſion diſcontinueth the re- Zint upon the gilt in rail 


| | Aiſo it i be intende + Ante 43. a+ 
celup d ad le revet- verſion of him who e — De- 


de geen remain- bath the reverſion, &. Ser d he deen 1089.0 
der, li a Or remainder if any and a Stranger, that is a 
nainder, c. & entant path the remainder, &c. diſcontinuance of the whole 


U tiel feoffment kalt and in as much as by * if tenant foz life * P*k 42.4.1 C6.76. 


gle donoz (le rever- ſuch feoffment made to make a teaſe fox his own : gl, 
ſon adonq; effeant en the Donor (the rever- 89 N 
lp) fon reverſion ne ſion then being in him) edranger in fee, in this caſe 
hit diſcontinue ne al- his reverſion was not for as much as the limita- 
trate,#c. ceſt feoff- diſcontinued nor alter- — — + Wan 
| ilcon⸗ a mong, it enureth to 8 
ment neſt pas di ed,&c. this feoffment is Leſſo; as a ſurrender fox t 
tayance, #£ ——— no diſcontinuance,e, 20 nt, nd a tare, o 
tranger; foz he cannot give to the Leſſoz that which he had befoze, ag our Satho: Here 
ſaith; and as to the remainder to the ranger, it is a fozfriture fo2 this moiety, and when 
the Leſſoz entreth he ſhall take the benefic of it. But if two Joyntenants be, and one of Ante 169.4156 4. 
them enfeoff his companion and a ſtranger and make livery to the ſtranget, this wall vett ? 193.0. 200d. 


quly in the ftranger, becauſe the livery cannot enure to his Companion. g : Roll.$6.403, | 


C Nut poit diſcontinuer I eſtate en tail, fi non que il diſcontinue le re- Loans. 


wrfion,& c. ou le remainder e c. Ind therefozx fo; this cauſe if the reberilon 62 re= 16 4147 . 


minder be in the — og Tenant in tail cannot diſtontinue the eſtate tail. (e) But Te- PI Com. 555. 

nant in tail, the reberllon in the King, might have barred the eſtate tail by a common reco= (33 Hl. tit. Tall. öt f f. 

bery, until the Mtatute of 34 H. 8. ca. 20. which reftrainerh ſuch a Tenant in tail, but that 0c pes 

common recovery neither barred noꝛ diſcontinued the Kings reverſſon. | An 
Note, the reverſion may be te veſted, and yet the diſcontinuance remain. (d) Is if a Feme (d) 17 Aſſ. p. 60. 46 | 

eovert be tenant fo; like, and the husband make a Feoffment in ker, and the Leſfoz enter fo; e 1. 16 Aft. 

n the reverſton reveſted, and yet the diſcontinuance remained at the , Ant 220k. poſt 336. 


Set. 626. 


{FP meſme le manner eſt lau IN the ſame manner is it, whete * 3-59 
terres ſont dones a un hi 1 Lands are given toa man in tail, ; 
en rail, le remainder a un auter theremainder to another in fee, and 998 
en fee, a le tenant en tail enfeoffa the Tenant in tail infeoff him that is 5 
Cup ij eſt en remainder, a aver in the remainder, To have and to „ 

tener a lup,# a ſes heirs,7 neſt Þ hold to him, and to his heirs, this is 
continuance, Cauſa qua ſupra. no diſcontinuance, Cauſa qua ſupra. 


14 remainder a un auter. here it a id i 
. ppeartth that (as hath been ſaid in caſe of 1587 
0 axeverſſon) the remainder mult be immediately expectant upon the eftate tail. | . 


Pppp | Seft, 


t F. N. B. 31. K 


+ Ante : 34.4; 
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"Vi 


7 | Kt ſi un Abbe ad un Re⸗ 


verſion ou Rent ſer vice, ou 


Rent charge, 4 volle granter cel 
Reverſion, ou Rent ſervice, ou 
Rent charge a un alter en tix, ſt 

le tenant attozna, dc. ceo neſt pas 
Diſcontinuance, + | 


Df Inheritances that lie in Szants, ſufficient 1 been Caid befaze. 


S ect. 


(Ta meſme i ma lou 
| Abbe eſt ſeiſte dun Advow- 
ſon, ou de tielr choſes. q paſſont 
b ** de grant ſans livery de ſei- w 
N, C. : | 


+ 8Co.134 t Roll. 252, . Him it ET? (as hath been ſaid) That an IA N not lie in In 


wan 
„ Sect. 


CT Ter, ſi tenant en tail eſſa. 

ſa terre a un auter p me 
de vie, F puis iI granta en fee 
le reverſion a un auter& le tenant 
attozna, & puis le tenant a terme 
de vie aliena en fie,3 le grantee de 
. reverſion enter, ac. en le vie le te- 
nant en le fail, & puis le tenaut 
en le tail mozuſt, ſon Iſſue ne poit 
enter, mes eſt mis a ſon Bziek de 
Formedon, Þ cco © le reverlion 
en frwe-fimple q̃ le grantoz avoit 


Pp le grant del tenant en le tail. 


fuit execute en le vie de meſme le 
tenant en le tall, a pur ceo eſt un 
diſcontinuance en fre, FC. | 


627. 2220) ⁰¹n¹⁰e 


j ”, : 
n 4 4 
628. ; v? 4? . 
6. ' * # 4 
* . * 


ple which the Grantor had by the 
Grant of the Tenant in tail, was 


Ot this ſufficient hath been cad be loze. 


Fi ee. 


4171 lt 

110 if an Abbot hath a2 A reyer 

ſion, or a Rent ſervice, c 
Rent charge, and he will graut ih 
Reverſion, or Rent ſervicè or Re 
charge to another in Fee, and iq 
Tenant attorn, &c. this i is no D 
continuance. 


vp «+ 


N the .. manner, bene 
Abbot is ſeiſed of an Advow 
ben or of ſuch things which paſhy 
of Grant without ay of 

Ta in, &c. 


62 9. * 
Lſo, if Tent in 1 tal Jeter 
his Land to another for bk 
and after he grantetl in fee there 
verſion to another, and the Tenant 
attorn,and after the Tenant for life 
alin in Fes ,and the Grantee of the 
Reverſion enter, &c. in the liſe of 
Tenant in tail, and after the Tenant 
in tail dieth his Iſſue ſhall not enter 
but is put to his Writ of Formedny 
becauſe the Reverſion in Fce-lim; 


executed in the life of the Ee e 
nant in tail, and therefore it is 1 
diſcontinuance in fee, &c. 


7 be 7 


Seft. 6 


& nota, q aſcus font Dil. 

continuances pur fme de 
ne. Sicome Tenant en le tail 
cait un Leaſe Þ terme de vie, 
avant le reverſion a lup, aury 


ongement q le reverflon eſt al 


Cenant en tail, ou a ſes heirs, 

cconeſt Diſcontinuance, ſoꝛſq; du- 
— la vie le Tenant a terme de 
bie gc. Et d tiel Tenant en tail 
dona les Tenements a un auter 
m tail, ſavant le re verſian, don- 
ques ceo eſt Diſcontinuance du- 
tant le ſecond taille, ac. | 


630. 


ND note, that ſome make * 131164 


Diſcontinuances for term of 
life. As if Tenant in tail make a 
leaſe for life, ſaving theReverſion 


to him, as long as the Reverſion 
is to the Tenant in rail or to 


his Heirs: this is no Diſconti- 
nuance bur 


during the life of 
Tenant for life, &c. And if ſuch 
Tenant in tail giveth the Lands 
to another in tail, ſaving the 
Reverſion, then this is a Diſcon- 


tinuance during the ſecond tail, 
&c. 


T* is manilell. and hath ban handled befoze, nk nedeth no explanation; only 
this is to be obſerved, where Littleton putteth hereafter caſes of Diſcontinuanceg 
by Feoffment, ec. he Hath a double intendment : Firft, by Feoffment oz b conc other Con= 


ance which may make a Diſcontinuance. 
Wa Call, 02a Leaſe foz Life, c. 


§ ect. 


. res tou le tenant en fait 

fait un leaſe Þ terme 
dans, *ou ß terme de vie, le re- 
mainder a un auter en fee, 4 delt- 
bet livery de ſeiſin accoꝛdant; ceo 


| Diſcontinuance en fee, 5 ceo 


( le fie-ſimple paſſa P foxce de 


et. implieth a Dilcontinuance by a 


631. 


Ut where the Tenant in tail 
maketh a Leaſe for years or 

for life, the remainder to another 
in Fee, and delivereth Livery of 
Seiſin accordingly ; this is a Diſ- 
continuance in fee , for that the 
Fee-ſimple paſſeth by force of the 


Livery of Seiſin, &c. 


| COT TD and herbs ſufficient hath bow ſpoken due | 


Seck. 


FE it atcavoir' 
q alcuns ttels 
Diſcontinuances ſont 
lait ſur condition, t. 
| pur ceo que les 
(0Mdittons font en⸗ 
teints, ac. ou pur 


ND it is to be C 

underſtood, that 
ſome ſuch diſcontinu- 
ances are made upon 
condition, &c. and for 
that the conditions be 
broken, &c. or fot 


63 2. 


I /[continuances 
fait ſur condi- 


tion, Cc Here is to be un⸗ 
derſtood a diverſity between 
a condirton in Deed, where= 
of Littleon here ſpeaketh , 
and. a condition in Law, 

whereof ſomewhat hath been 
ſaid * in this Chapter. 


Pppp: vix. 


Eau. C“: 


2 Ante 135. 4. 


4 H.6.2, 9 H.7.24b, 
Lib. s. fol 43,44- 
Whittinghams caſe, 


$ Ante 14.b.,46.b, 202.8. 


'Whittinghams caſe, ubi 


w 3 caſe, ubi 


2 
#- - 


Of Piſs! ech ja 


- viz. where the fem is tenant gyterg cauſes,ſolon- other cauſes , acc 
\ fxlife,and the hugdand ans due ie cafe FM ley ing to the courſe > 
yo rf ons we eſfates bot 2 * eſtates are 
faljrobdns font em nques dated, then are 
 fremts;Oc.wete ihinipls' N tinnancrs 'Diſcontinuarices de 
12 dr any c auſe A veftates a nt tallent tec, and ſhall not by 

EE e een = from hs ou 

m his 
| Fle Batt ron tweterk be! of cet * 
ſoit 4 de certain ter. tirrorndyoit taten, 15 right of his wiſe, aud 
e e e Ferre eee 
_ 4 the deute, ſi be Hetze a. dieth, if the heir after 
er foz er 80 dds Bu pꝛes entitt ſut le feul⸗ erer upon the Feoſſce 
ſcend- ke the huodand; an, Ib p le Condition for che condition bro. 


tle of 
e e . Sende, Enfeeink.,}TentrP ie ker dhe entry of th 


which the husband created Feme eſt congeable wife was con 
upon thr froffntenc, and re⸗ he le beker, keo 6882 the heir, 115 * 


F;, 
bord debe co hw bee ach dus ber Telit dat py the Entry of th 


Littleton ſuith truly, Chat fo. heire le Diſcont mu- heir the Diſcontinu- 


it hath been adjudged. e ane 

C Sur le heire. Nota, 3 * com 1 - ;m_ 48 is 
when the heir in this cale judge. 
hath entred fo2 the condition broken, and hath aboived the 2 108 pA eftate of the heir 
dnn be her. ; them fo ch hc ee of Grades we Meri 

claim b r.02 x £02; r in 

r of aur * 9482 2 = and if the husband Himfelf had 15 
nd t 


* 


the eftate had defted in ze where Littleton and dur Books 
the wils chat eder e ir; the meaning is, that after the/xe-entvy of ye Nr be 
E . f 5 hey os . Is „ S uf ny [445 F . Wen ent 
LR Tei 0 Py $3 * naten aum 13 443011 in 
103 TO! | Sea 6334 * 119 SW 4 1 150010 i 
ee AH, 0 Tef 1 W 23: 1 N64 1 4+ of | 


He reaſon here ren- 
eT dꝛed by Littleton is, * 


45 ſi Fe e me 15 ic [a Weng 
husband canns Inheritrir q ad Py: \ nheritrix hatha 
ny 5 own right, = un aron Aut Ba: * who is wich- 


in the right of his wife; and ron eff deins. age, gell in age, an 4 he being 
2 Em - re eſteant deins axe fait within age maketh a 


peſcends unto hi un e offment of che Fe- 
4 aſe halt, 4 ale A an Fm E his Wild in 
husband, and enter 0 the en Fre 6 ad Fee, and dierh, it t bath 


any eſte Fe 20 Ula eme been a queſtion, f ce the 
K K 5 1755 pay pri poet E tr, ou non, Wife may enter t 
a feoffment in fe, and Ceſtuy . ſemble a not, &c. And it ſeem- 


E an e acns, , x entty la ech to ſome, that the 
cauſe he hath no right at alt. | com 


IE" Of Donut: Se. 634: 337 
ger t. 281 hab” $3 30 SHR midgut T7 40 7 
ant dpjes Ii mot cnery ofthe wife alter, the We n = 


dib 


, eff conge- che death of Het Uk. mant in tail ge 0 50 f 
0 en ceit cas. Cit band is congeable iy pon — make a nile in raid, | 


gant ſa baron fea- this caſe. For when het = — AA 2 


it t tiel kfeoffment, c. husband made ſuch fe- Littleton here heldeth oz the 


* Heir of the husband = 
uiſſoit biz enter, offme ent, &c. he might ſpec of the 


ent coatriſteant tiel well enter notwith- veſcended unto him may en= 
nfment, Fl. a l ſtaudlin ſuch feoff ter ut if t * 2 

lq cqvertuer, 4 ne. ment XA during the x my ep hip 6 _ Hb 
lol enter il tort covertute, and he could being within the — — one 

ant demelue; not enter in his o-＋] ͤB ae l. bs wake of 

t in Ale dyolt la” 1 5 right, but in the right Ae under of eulen dieth, 
e det uiolt f . of his wife. Ergo ſuch!" Rig vr > Tux N. 5 
ſad ol dentrer ei 20 tight as he had to enter ſamtul n 


Atem, dc. ceſt diolt in che right ofhis wife a e e io 
flee Witter Demure. at Kc. this right af emty et coat Gon theres 


1 e 
el: apdes a de- remaineth to the wiſe ta IX val 


«ry and wiſe be 8.3. Br. 282, 14 K. 
(ale. * | 31) 113 19M after his deceaſe. : 47 - . ** aud they by "av Fic lafies zTarem 6. 


N. 1055 


h werbe joyn in kodhurht reſerving a rent e husband dirth; the'wife map enter, Nn. 155. 
he Dumefuit anfra ætatem. But if ſhe * fyll. age, ſhe Hill not Have a Dum * * 5211624: 
1 8 infra ætatem, wen Sire of þ erh n albeit thzy be but one perſon in Aw. 

u- 


. 2 * 3 934 1 93 51 Ini en Nt Cech. 7 
! 3 
4 F $35] 


214. 


0 oC il» 1d 4 10 40 W both been l, chat it 
netianty! eftttfs ders LA vs Joyntegants being wirkt. 

ite. td hit un keoffment en tf, # in age make a feoffmem ii fee;and | 

[ur des-entants vedy , c Fauter one of the Ittfants, A 0 1 

licveſquitf, entarr ct les athbdl- other ſurvivetk, inaſmüch as both 


tur enfants pulllant enk joyne the Infants ti oftirty in 
ment en lour dies ect Dorf, nceru“ their lives, U I een all 


p * 7 
un d n ie 6. 


it tout a lup q ſurveſquiſt, # to him which are and there- 
ceo celuy q ſurveſquiſt att fore he that ſurviveth may enter 
mter en kentterty, ac. Et AUP into the whole,&c. And alſo the 
theire le baron < fiſt le feoff-. heir of che husband with made 


FE 


ment deins age ne poit enter ac. the feoflment which ag 
p ceo & nul vzoſd. viſcendiſt:'a / enter, &. betauſ nt" 
tel heire en le e avandit;. 5 ſcendetf to ſuch lieir in tł 


uo d te baron Ravoit unques aforefaid, for aan Hatt 
tuns dai arg 64s de N never ay thing but i belt of his 
ll ; OWE 337! Wife, Kc. FI 


* 1 2 13. 3% 15 


1 enter en ter Ge. Aid the reaſon hee io e this (it. ) 22 83-50. = K. 
that they may zoyn in 4 — of Right; and therefoze the tight th it ſuxyive. 225 hh 356 
Bir they cannot joyn in a Dum fuit infra ætatem, becauſe the nonage of the one is fly the „ K 6.31. F. 5172 
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Lib. III. Cap. 11. Of Diſcontinuance. See. 635,636 


+ 2 Co, Whittinghams monage of the other. In this caſe, if one Joptenant had made a Feoffment in #* in 
” died, the right ſhould not have ſurvived, foz the Joynture was ſevered foz a time, It 

Joyntenants' be, and the one is of full age, and the other within age, and both they my, 
See of this in the Chap Feoffment in F@, and he of full age dteth, the Ynfant ſhall enter, os have a Dum fu 
tor of Joyntenants, fra ætatem but fox the moyety. | | 


l Sect. 635. 


nine, Dc aurp quand un enkant Nd alſo when an Infant 
27. Co: ore. f m 
, mp wy E kalt un feoffment eſteant 1K a feofſment being vine 
deins age, ceo ne luy grievera ne this ſhall neither grieve nor hy 
ledza, mes i il poſt enter bien, him, but that he may well enter fie 
fc. car ceo ſerroit encounter rea- for it ſhould be againſt reaſon that 
ſon, J tlel feoffment fait p celuy ſuch feoffment made by him that 
q ne fult able de faſre tiel feoff- was not able to make fuch a feof 
ment, grievera ou ledera auter, ment, ſhall grieve or hurt anothe 
„ea £01929, N teller eur de lour entre, gc. to take them from their entry 
22988 Et ß ceux cauſes il ſemble a a-. And for theſe reaſons it ſeemeth i 
cuns, g apzes la mozt de tiel ba- ſome, that after the death of ſud 
ron iſlint eſteant deins age al husband fo being within age arth 
teps de le feoffnent,Fc. q ſa feme time of the feoftment, &c. that hi 


bien polt enter, qc. wife may well enter, &c. 
Brat. lol 1 ( ES que il poit enter bien, &c. der is implied, might 
ng ane wo bu Va pe at any time after full age, and — 2 his death hi 2 
— 7 „bdeb. map enter, Meliorem enim conditionem facere poteſt minor deteriorem nunquan,-. 
| | Nota, Wpecial hrir (hall take advantage of the inkancy of the Bnceffoz. Is if than 
in tall of an acre of the cultom of ele e e e make a Feoffment in Fee withih 9g 
and very . avoid it, foz he is pꝛiby in blood, and claimeth by diſcen 


* 8 co whittinghams And ſo, if Cenant in tail to him and the heirs females of his body, make a Froffuenti 
2 Fee, and dieth within age, having iſſue a ſon and a daughter, the daughter ſhall avoid thi 
7 n Feoffment. And ſo note, that a cauſe to enter by reaſon of Ynfancy is not like to Condi 
© ohn ene: ions, Warranties andEſtoppels, which ever deſcend co the heir at the Common Law. 
The Veſlldue of this Section upon that which hath been ſaid is evident. 


Sect. 63 6. * 


nn CUrrender. Surſum 1JLLen. fi fem en- Lſo, if a woma 


.  redditio woperle is beriteir pꝛent ba- L inhericcix take 


Ge eos tows th ron, d ont iſſue fits, husband, and they have 


him that hath an un- @ le baron mozuſt, iſſue a Son, and the uuf 
mediate Eltars in rever- el pzent auter baron, band dierh , and th 
in the Eſtate foz lie g le oy lefſa ' takes another husband 
02 years may dꝛown la terre 1 ad en 2 ndthe ſecond hus an 1 
n Molt Ca feme a un au- terrech che Land vhic 


LI. Oft Diſcontinuance. Sef. 636. 338 


pr bur terme de la he hath in right of his ., Note, there be ce kinds axe 110 


je, # e puls feme Wife de another der Tee taken att 


moꝛuſt, 0 puis le te- term of his life, and af - Common Law, which is [ | 
nant a terme de vie ter che Wife dieth, and ooh 2 and 
ucrendiſt ſon eſtate a after the tenant for life Secondly, 4 Surrender by + 9.09.75 . 
d baron Ac 4 duo | 2 Aliz. Dier 176. 14 H.. 
le (econ „ . ſurrendreth his eſtate Adem of lands holden by , ½ Af 3). 4964.2 
uære ſi le fits ie fem tothe ſecond husban d, Toes e it H.4 2. 12 H. 4.21. 
poit 5 , — 3  &e. \Qugre if the Son Set. 74. and « Wiener 
le le a | 7 impꝛoperly taken (as appears 
ob la vie le te- — pn Wite mey [ befoze, Se& 550.), of a Deed. 
is caſe upon the And lo of a Surtender of a 


nant a terme de vie, ſecond husband durin | Patent, and ok a rent newly 
f. Mes il eſt cleere the life of Tenant — [pro Toms oba Ahl. . 
xy, d apzes la mort life, &c. But it is clear 2 Surrendet pzoperly ta- 14 8-3 15. 37 H. 615. 


t tenant A terme de Te * — 9 4 ken is of two ſozts,viz.a Sur- . 6. 4 P. 24. 


| 4 ' 1 Aſa6, 30 E.,3.6. 
ie, le fits la feme poſt render in deed, oz by expzeſs 1, Az 3 fl. bier 


| death of the tenant for words, ( whereof. Littleto M20. 4 Ma.Di 
mer, p ceo d te dis life che Son of the Wife Vere putteth an epample! and 141. 13 Eli Dier 286. 


Ry |  aDurrenderin Law w 
patinuance que kult may enter, becauſe the b a conſequent by — 


untlolement Þ term diſcontinuance which et Law. Littleton here pur⸗ 


vie, eſt determine gy - 'teth his caſe of a Surren-= - 
. per {1 moꝛt de was only for term of der of an eftate in volleſſion, 
, life, 18 determined, &c. koꝛ a right cannot be ſurren⸗ | 
melme le Tenant a by the death of the died op it is ee 6 H.7.9 37 n. 7. 
ot that xi F oy 21 0.7.0. 14 Hf. 7.4. 
lerme de vie. ſame Tenant for life in foms CY n IS 


han Hurrender in Deed As if a man make a leaſe foz years, to begin at Michaelmas {ft f Leeb. 3a. 


wie, this kuture intereſt cannot be ſurrendzed, becauſe there ig no reverſion wherein it may: 4 Co. 53. e Co. 85. 
down, but by a Surrender in Law it may be d:owned. Zs if the Leſſee befoze Michaelmas + 5 Co.69. Cro. ja.4. 
take a new leaſe tot years, either to begin pꝛeſentiy. oz at Michaelmas, this is a Surrender + * Koll 44. ant: 474. 
Law of the fozmer leaſe, Fortior & æquĩor eſt diſpoſitio legis quam hominis, | | F 

Allo there is a Surrender without deed, whereof Littleton putteth here an example of an 1 1.6.2. 27 Acts. 
late foz life of lands, which may be ſurrendied without deed, and without livery of ſeifin, 7 74+" mo 
becauſe it iS but aytelding 02 a reſto2ing of the eſtate again to him in the immediate reverſton Wes 
qremainder, which are always favoured.in Law. Ind there is alſs a Surrender by dred, 
and that is of things that lie in grant,whereof a particular eſtate cannot commence without 
dtd, and by conlequent the eftate cannot be ſurrendzed without deed. But in the example 
that Littleton here putteth, the ſtare might commence without deed, and therefoze might be + z Cro. 269, 
lrcendied without deed. Ind albeit a particular eſtate be made of Lands by deed, pet it 
tay be ſurrendzed without deed, in reſpect of che nature and quality of the thing denuſed, 
Krauſe the particular eftate might have been made without deed; and ſa on the other fide. 
Ja man be Teaanc by the Courteſy, oz Tenant in Dower of an advowſon, Rent 0z other * dds an 
thing that lies in Sꝛaut albeit there the eſtate begin without deed, pet in reſpec of the na- 6 l. 2 cro t 
ure and quality of the thing that lies in Gzant, it cannot be ſurrendzed without deed And +; peck. 20 7 ” 
bit is of a leaſe foz life be made of lands, the remainder foz lite, albeit che remaind'r foz life + Plowd. 541.4 
gan without deed, yet becauſe remainders and reverſtons, though they be of lanvs, are 
tings that lie in Gꝛant, they cannot be ſurrendzed without deed. Dee in my Reports plen⸗ 
take au matter of Surreaderg- + | | 


* have 


b # / | 
heh | T2uzre ſi le 4 la feme poit enter, &c. were Littleton maketh a Quzre. 
nd ſhe Jas grave and learned men may doubt without any imputation to them, foz the moſt 
hand 1 molt, and the moze ignoꝛ ant foz the moft part are the moze bold and per⸗ 


— 


usband | Jt is hoden of ſame, that after the ſurrender the iſſue in tail during the like of a tenant + 1 co. 68. 
| whic , ale may enter, for that having regard to the iſſae, the ſtate foz life is dzowned, and conſe⸗ 
2 the in heritance gained by the leaſe is by the acceptance of the ſurrender vaniſhed and 

ne ag of tenant in tail make a leaſe foz life, whereby he gainech a gew reverſton (as hath 

| | ben 


- 


n — 
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* 8.6.5 3» 1 
$ Ante 18g. Nor 358. 
C14. I Cro. 103. 
$ Mo. yo. 


45 E.3-13-$ K. 5.5. 
vi 4 16. 
6 Co.78. 


40 f. 3.1 3. 5 E418, 
1 M. 8. 1. 243.77. 
3 KH.. ro A 38. 
7 H.. 2. b. 

$ 7 Co. 38. 


$ Ante 134.Þ- 


$ Ante 234.4 
40 B. 3.16. 
4 Mo. 94- 


24 co. 14. Plowd. 51. b. 


Adjudge Mich. 16 & 


& Gray dc. melee not have. the Bent: for chat alehougy the Far-Clmple do dzown the remainder fo; lfedr 
ray def. in ej not have t oz that = n emainder tor = 
kms in Communi Ban- chem, pet as to a ſtranger it is in eſſe: vnd therefoze B. hall not have the Kent, but his hei 


co, Rot 94 5. Sir Francis 
Ficmmings caſe. 
„ 4 Leon. 3 7. Hob.z. 


(a) H.6. 4. 7. PL Com: 
411. 


(b) 2 Ui. B. ſurrender he is polleſſed of the term in her right during the C overture. (b) o if the Leſſee make t! 


12. 
1 2 Cro 275. 
3 5.5 4-94» 


ſaid, if a tenant foz life ſurrendex to the tenant in Ari 
reverſton gained by wzong is vaniſhed and gone, and he is tenant in tail again, g 
e opinion Obiter of Portington, 21 H.6. 5 | 
But herein are two diverſicies wozthy of ob ration. The firft is, that having reg i 
thr parties to the ſurrender, the eſtate is abſolutely dzowned, as in this caſe between the 
Leſſee and the ſecond Baron, Bur having regard to ſtrangers who were not parties qj gi 
vies thereunto, leſt by a voluntary ſurrender they map receive pzejudice, touching any rig, 
oz intereft they had by foze the ſurrender, the eſtate ſurrendzed hath in conſideration of lan 
a continuance. Ys if a reverſſon be — with 88 - 1 le + life ſu 
the G:antee ſhall not have execution iu value ag 2anto? t ranger, during 
he lit of tenant foz lite, foz this ſurrender Mall wozk no pzezudice to the Gzante, — 
a ſtranger. 

So {f tenant tos life ſurrender to him in reverſſon deing within age, he ſhall nut 
have hip age, foz that ſhould be pzejudice to a ftxauger, who is become Demandan; in | 
real action. » h 

It cenant foz life grant a Rent · charge, and after ſurrender, yet the Bent remainech, in 
to that purpoſe he cometh under the charge, Cauſa qua ſupra. | 1 

It a Biſhop be ſeiſed of a Bent=chargrin fee, the cenane of the land infeolf the Bichey an yur 
his Succeſſozs, the Lozd enter foz the Woztmain, he Mall hold it diſcharged of the Rent in 


the entry foz the Moꝛtmain affirmeth the alienation in Woztmain, and the Lozd clainet ſuit 
— his eftate ; but if tenant foz life grant a Rent iu fee, and after infeoff the Santi ani ance 
the Leſſoz enter foz the fozfeiture, the Kent is revived, foz the Leſſoz doth claim above thy te: niet 
offment. But ik I grant the reverſſon of mp tenant foz life to another foz term of his lit 
and tenant foz life attozn,now is the waſte of tenant foz life diſpuniſhable. Ifterwardy i (02 
releaſe to the G:antee foz life and his heirs, oz grant the reverſion to him and his heirg,now tem 
albett the tenant foz life be a ſtranger to it. pet becauſe he attoaned to the Gzantee fo; lik 
the eſtate leg life which the Gzantee had, ſhall have continuance in the epe of the Law ag il. 
to hum, but He ſhall be puniſhed foz waſte done altertuard. : en | 
The ſecond diverſity is, that foz the benellt of an enſtranger the eftate fo life is abſolute: in 
ly determined, And if he in the reverſſon make a leaſe foz years, oꝛ geant a Rent⸗chutge g | 
and then the Leſſee foz life ſurrender, the leaſe oz rent ſhall commence maintenant. $0 inthe 9 


caſs of Littleton, firf between the Leſſee and the ſecond husband, the efate foz life is deter: 
mined ; and ſecondly, foz the beneſit of the iſſue it ſhall. be ſo adjudged in Law. Her not 
a diberſity, when it is to the pejudice of a ſtranger, and when it is foz his benellt. = 

I a man make a leaſe to A. foz life, reſerving a Rent of forte ſhillings to him and hi 
Leſſoꝛ grant the reverſſon in fee to B.A. attozn, B. al 


(hall have it. | | 

3 Waſter of an Hoſpital being a ſoleCozpozation, by the conſent of his Bzethzen make 
a leaſe fo2 yearg of part of the poſſeſſions of the Yoſpital, afterwards the Leſſee foz years i 
made Maſter, the term is dzowned, foz a man cannot have a term foz pears in his own righ 
and a Fre hold in auter droit to confi together (as if a man Leſſs foz years take a Fen 
Keſſoz to wife.) (a) But a man may have a Freehold in his own right and a term en aut 
droit, and therefoze if a man Leſſo: take the feme Keſſs to wife, the term is not dzownet 


Kefſoz his Executoz, the term is not dzowned, Cauſa qua ſupra. 

But ik it had been a Coꝛpoꝛation aggregate of mauy, the making of the LeCee matter ha 
_— cx no moze than if the Keſſs had ben made one of the byethien 
t pit | 


Sect. 637. . / 


ota, que un e- Nene 
is to be oblerved ſtate tafle ne tail cannot be di 
that the "Tenant ores! poit eftre difcontinue, continued, but oy 
be ever * of a» hats mes la ou ceſtup que ors he that . 
2 kalt le diſcontinuance che diſcontinuance 
Diſcontinuance of rhe il Ces kult umfoits ſeilie g once ſeiſed by force 
nant in tail make a leaſe fq2ce de le tail, ſt non che Tail, unleſs 4 


| ]* foits. Here it C 


\ 


\ 
[ 


Lb. III. 


gakanty, dc. Come 


Of Diſcontinuance. 
{ ſoit per reaſon de by reaſon of a warranty, foz life; whereby he gaineth, 


Heck. 6 38. 


&c. As if there be grand- as hath been ſaid a fe ſim⸗ 


ple by w2ong, in this caſe 
{ſoit alel, pier, c fits, father, father, and fon, if he grant the reverſſon in 


4 layel ſoit Tenant and the + grandfather is 
tail, # eſt diſleiſie Tenant in tail, and is diſ- 


fee, and the Leſſee dieth the 
whole eſtate ig diſcontinu= 
ed, and yet at the time of 


r le pier que eſt ſeiſed by che Father who te, Sant (by which the 
7 fits, c le pier falt is his Bad the Father Diſcontinuante continu= 


eth) he was not ſeiſed by 


wn feoffment de ceo maketh a feoffment of force of the tail and there- 
cans Carrant va de⸗ this without warranty, foze Littleton materially 


be, # puis lapel de- and die, and 
vie, le fits bien poit che grandfather dies, the ſeiſed by force of the ctate 


afterwards 


| il: and ſeei | 
enter (ur le Feotfee, Son may well enter upon tat and leeing that (as 


hath been ſaid) a Diſcon⸗ 


pur ceo que ceo ne the Feoffee, becauſe this tinuance is a pꝛivation, the 
firſt pas diſcontinu⸗ was no Diſcontinuance, with * * 
ance, entant que le inaſmuch as the Father 


phy, that Omnis privatio 


ger ne fuit ſeiſie per was not ſeiſed by force of Pirſupponit habirum; and 
(01£C de le taile al the entail at i time of therefo:e he cannot diſcon⸗ 


tinue that eſtate which he 


temps del - feoffifit, che feoftment, &c. but never had. | 


ic. Mes fuit feili2 was ſeiſed in fee b 


ſin fait al aiel. father. 


4 


Le fits. poit enter, But if 


CY Tem, ſi Tenant en taite 
A fait unleaſe a un auter pur 
tetme de die, @ le Tenat. en tale 
ad Jflue-4- devie, le reverſion 
delcendiſt a ſon Jſſue, a puis 


debie, q le Gzautte del reverſion 
enter, &c. & eſt ſeiſie en fte en la 
nie del Jſſue, & puts ifſue en le 
ile ad iſſue fits 4 devie, il ſem- 


m fi per le diſſei- diſſeiſin of the Grand- Pe, Teaſon 


conveyance is ſaid to make a Diſcontinuance Ab effectu, altho 
deyance was never ſeiſed by koꝛce of the eſtate tail, becauſe it taketh away the entry of him 21 E. 4- 97- 
that right hath, as a diſcontinuance doth. As if Tenant in tail be diſſeiſed and dieth, and . 156. 
the iſſue in tail releaſe to the Diſſeiſoꝛ with warranty, in this caſe the iſſue was never ſeiſed 
by foxcr of the tail; and yet this hath" the effect of a Diſcontinuance by reaſon of the war⸗ 
tante, and the reaſon hereof appeareth befoze in this Chapter. | 2 
| | he. Father that made the feoffment had ſurvived the 
'G:andfather, he ſhould never have entred againſt his own feoffment ; 
had: ſurvived, yet after his deceaſe the Son ſhould have entred fo: the reaſon here pielded by 
Littleton. But if the feoffment had been with warranty, then it had wzought the effec of a 
Dilcontinuance, and therefoze Littleton ſaith, Sans Gerranty, without warranty, 


0 684. 


iſſue granta le reverſlon a luy 
iſcendue-a un auter en f, -& le 
Tenant a term de vie atturnn, - 


y the J Si non 742 il foit 
garran- 


TH 25 C. Foz in many. ca= 
es a warranty added to a 


XI so, if Tenant in tail make a 
leaſe to another for term of 


life, and the Tenant in tail hath 


Iſſue and dieth, and the reverſion 
deſcendeth to his Iſſue, and after 
the Iſſue granterh+ the teverhon 


to him "deſcended, to anothet in 
Fee, and the Tenant for life at- 


torn and die, and the Grantee of 
the reverſion enter, &c. and is ſei- 
ſed in Fee in the life of the Iſſue, 
and after the Iſſue in Tail hath 


244 Ale 


+ Ante 265. | 
E. 4. Diſcont. 30. & 

eatr. Cong. 21.21 B. 4. 
97.9 K. 1. 39 H.6. 43 
21 H. 6.3 2. 11 Bl. 4. 11. 
2 Mar, Dier 38. 


but albeit the Father *5 


339 


added theſe wozds (un foits) Vide Se&.392:52.7.59%, 
that is, that he wag once $49 658. 


ugh he that made the Tonz 9s E. 19. 14 E. C 11. 


| Lib. III. Cap. 11. 


a= 


Of Diſcontinuance. =Sett.g,, 


| 8 
ble que ceo neſt pas Diſcontinu- Iſſue a ſon and dieth, ir ſeems tha 
ance a le fits, mes que le fits this is no diſcontinuance tothe, 
poit enter, #c. pur ceo que fon bur that the Son may enter, * 
pler a que le reverſion de Fie-lim- for that his father, to whom then. 
ple diſcendiſf, ac. navoit unques verſion of the Fee - ſimple deſcend 
riens en la terre, per fozce de le ed, had never any thing in the land 


15 E 4. Diſcont. 30. 
43 K. 3 


„6. 21 M. 6. 52 


Tail, ac. 


( thisopinion is Littleton in our Books. - 


C Le Grantee del reverſion enter, ©c. here it is to be wndertood un 
4 H.7.17.21 H.6.52,53 ob, ved, That in this caſe of the G:ant of the Keverſſon Littleton doth not ſay Sang gu. 
ranty, becauſe if a warranty had been added, it had wzought no Diſcontinuance, fo; that 
„ (as hath been ſaid) the Diſcontinuance in judgment of Law was but foz life : but when thy 

addition of a warranty doth wozk a Diſcontinuance, then Littleton ſaith, Sans garrany, ag 


eou may obſerve often in this Chapter. 


by force of the entail, &c. 


: | © Sect. 639. * 
+ 1 Roll, 634; CF \Ar ſ home ſeiſle en dꝛolt For if a man ſeiſed in the right 
4 (ſa feme, leſſa meſme la of his wife, letteth rhe ſameland 
Terre a un auter pur terme de to another for term of life, noy is 
vie, oze eſt le reverſion de fie-fim- the reverſion of tlie fee ſimple tothe 
ple ale Baron, #c. Et file Ba. Husband,&c. and if the Husband 
ron mozuſt, vivant ſa feme, & le dieth, living his Wife, and the Te: 
Tenant a terme de vie, a le re- nant for life, and the reverſion de- 
verſion diſcendiſt al heire le Ba- ſcend to the heir of the Husband, 
ron, (i le heir le Baron grant le if the heir of the Husband grant k p 
reverſion a un auter en fte, & le che reverſion to another in fee andi tir! 
tenant atturna, dc. d puis le te- the Tenant attorn, &c. and aſter- que 
nant a terme de vie mozuſt, t le wards the tenant for life dieth, audi vt | 
Gzauntee del Reverſion en ceſt the Grantee of the reverſion in tis teo 
caſe enter: En ceit caſe ceo neſt caſe enter: In this caſe this is no per 
pas Dilcontinuance a le Feme , Diſcontinuance to the Wife, but 
mes la Feme bien polt enter ſur the may well enter upon the gran- per 
le Gꝛantte, dc. pur ceo q le gran- tee, &c. becauſe the Grantor had de 
to2 navoit riens al temps del nothing at the time of the Grant, Unt 
Gzaunt, en le dzoit la Feme, in che right of his wife, when be ur 
quant il fiſt le grant del reveſion. made the Grant of the reverſion. k. 
248.5. Diſcont.s, Ur fi home ſeifie en droit ſa feme, leſſa, &c. Mere Littleton putteth his 


28 Aff pra. 16 E. 3. 34 
2183.82. 32 N. 6. 24 
, 21 H. 6. $2453: 15 K. 


Diſcont. 30. 


caſe where the Baron only makes a leaſe foz life ; foz if he and 2 ina 
leaſe,by Deed, there the reverſlon is not diſcontinued. es befozs, Sect. 620. Mot und 
not be ſaid hereof, in reſpect the like caſe of Tenant in tail hath bon explained before. 


Hot 


- 


Sect. 


8 


Sect. 


(L iſſint il ſemble, coment 
que homes queur ſont in⸗ 
jecitables per kozce de le tall, F 
jg ne fueront unques leille per 
foxce de meſme le tail, que tiel 
ſtollments ou grants p eur fait 
ſans clauſe de Garranty, nk pas 
diſcontinuance a ſour iſſues apzes 
bur deceaſe, mes que lour Jſſues 
yopent bien enter, ac. coment g 
gur gur fierent ttels grants en 
bur vies fueront fozbafes dentrer 
er lour Fatt demelne, ac. 


TT ſe Tenant en tail ad 

; Iſſue deux fits, & leigne 
dilleiuſt ſon pier, d ent fait feoff- 
ment en fee ſans clauſe de Gar- 
tanty, t devie, ſans iſſue, a puis 
le pier devie, le puiſne fits polt 
bien enter ſur le Feoffce, pur ceo 
qe le feoffment fon eigne krere 
te poit eſtre difcontinuance, pur 
(eo que il ne futt unques Ceille 


| ſemble encounter reaſon, que 


linuer un katt, #c. que ne kutt 


unques ſeiſie per fozce de meſme 
E Call. | | 


d a Diſcontinuance, 


(Home poit 


Sect. 


per foxce de meſme fe tatle. Car 


ſer matter en kait, ac. fans clauſe 
de Garranty, home polit diſcon- 


Nba, here alſo in the two Sections appeareth; That (as hath been ſaid 
warranty, though he were never ſeiled by fozte of the Tait, may wozk 


:Qqqq»: 


Lib. III. Of Diſcontinuance: Sed. 640,64. 


640. 


A Nd ſo it ſeemeth that Men $1 Roll. 634; 


/ which are inheritable by 
force of an Entail, and never were 
ſeiſed by force of the ſame entail, 
that ſuch feoffments or grants by 
them made without clauſe of war- 
ranty, is no Diſcontinuance to 
their Iſſues after their deceaſe 
but that their Iſſues may well 
enter, & c. albeit they which 
made ſuch Grants in their lives 
were forebarred to enter by their 
own Act, &c, 


641. 


Nd if Tenant in tail hath I- 

ſue two Sons, and the eldeſt 
diſſeiſeth his Father, and thereof 
maketh a feoffment in Fee, with- 
out clauſe of Warranty, and die 
without iſſue, and after the father 
die, the youngeſt Son may well 
enter upon the feoffee, for that the 
feoffment of his elder brother can- 


not be a diſcontinuance, becauſe he: 10 co. 5. 


was never ſeiſed by force of the 
ſame tail. For it ſeemeth to be 
againſt reaſon, that by matter in 
fact, &c. without clauſe of War- 
ranty, a man ſhould diſcontinue a 
Deed, &c. that was neyer ſeiſed 
by force of the ſame Tail. 


% "TS. * „ 
n 8 
. 
Seil. 


— *% 


wy a Vide $e&.$92.596;s 97. 
effect 601. 658. | 


diſcontinuer un fait, c. This is mittaken , and ſhould be, + « #oll. 632: 
Home poit diſcontinuer un taile, and ſo is the Oꝛiginal. | 


vide Seck. 620; 
Lib. 1. fol. 136. lib.3- 


Lib. III. Cap. 11. Of Diſcontinuance. Sed. 54. 2,6 J 


Sect. 642. 


CN TOta, (i ſoit Mñt d Tenat, 

le Tenit dona les te- 
. nements a un auter en tatl, le 
remainder a un anter en fre, F 
puis k Tenant en tail fait-un leas 
a un home pur tetme de vie, #c. 
ſabant le reverſian, ac. d puls 
granta le reverſion a un auter en 
fe, 4 le Tenant a terme de vie, 
atturna, ac. $ puis le grantee del 
reverſion mozuſt fans! hetr, oze 
melme le reverſion devient al 
Seignioz per voy deſcheate. Si 
en ceſt cas le Tenant a terme de 
vie devlaſt, & le Seignto2 per 
kozce de (on eſcheat enter en la 
vie le Tenant en le tall, E puls le 
Tenant en le tail mozuſt, il ſem- 
ble en ceo cas que ceo neſt pas dil⸗ 
continuance al iſſue enle tatl, ne 
a celup en le remainder, mes que 
fl poit bien enter, pur ceo que le 
Seignioz eſt eins per vop delcheat, 
# nemp per le Tenant en le tall, 
Fc. Mes ſecus eller, ſi le reverſion 
uſt eſte execute en le Gzante, 
en le vie le Tenant en le tall, 
car adonq; uſt le Gzantieeſte eins 
en les tenements per le Tenant 
en le tail, gc. 


the re 


| Sect. 643, 644 . 
C(DBacel de ſon CY Tem, ſi un Par- 


' Glebe, Cc. An ſon 


whom the Fer-imple of the gfliſe; ou un Uicar un vicar of a Church alen 


Lands to another in tail, the g. 
mainder to another in Fee, and 2. 
ter the Tenant in tail make a lea 
to a man for term of life, &c. fn. 
ving the reverſion, &c. and after 
granteth the reverſion to another 


dieth, and the Lord by force of his 


' ſhould be, if the reverſion had 


reaſon of this caſe is here rendzed (as befoze was in this Chapter) that albat 
verſfon be executed in the Loꝛd by Eſcheat in the life of Tenant in tail, ket 
becauſe he is not in by the Tenant in tail dut by the Eſcheat, it wozketh no Diſcontinu- 
ance. But if it had ben executed in the life of Tenant in Tail in the Santee which 
was in by Tenant in tail, then the Lozd by the Eſcheat ſhould have taken advantage of 
it. But of this lulkicient hath been laid dekoze in this Charte. 


Ote, if there be Lord and I: 
nant, and the Tenant gixeth 


in Fee, and the Tenant for life at 
torn, &c. and after the Grantee o 
the Reverſion die without Hei 
now the ſame Reverſion cometh 
to the Lord by way of Eſcheat. 
If in this caſe the Tenant for life 


Eſcheat enter in the life of Tenant 
in tail, and after the Tenant in 
tail dieth, it ſeemeth in tis taſe 
that this is no Diſcontinuance to 
the iſſue in tail, nor to him in the 
remainder, but that he may well 
enter, becauſe the Lord is in by 
way of Eſcheat, and not by the 
Tenant in tail : but otherwiſe it 


been executed in the Grantee, in 

the life of Tenant in tail, for thet 

had the Grantee been in the te- 

8 by the Tenant in tail 
c. 


* . 


: & s & 


4 


Lſo, if a Parſon 
of a Church, or 3 


dun El- 
Elglile, 


Lib. III. 
Eſgliſe, alien certatn 
terres, ou tenements 
parcel de ſon glebe, ac. 
aun auter en fee, 8 
mozuſt, ou reſign, ac. 
ſon ſucceſſo2 poit bien 
enf, nicht | contrift*- 
unt tiel altenation, cog 
ef pit en un Nota 2 
H. 4. Term Mich. 
quod ſic incipit. 


* Ke $ 


CA, [Ota quod di- 
ctum fuit pro 
lege en un bziek de 
accompt pozt per un 
aſter de un College, 
vers un Chapleine , 
que i un Parſon, ou 
un Uicar, graunt 
terteine terre, quel 
eſt de dzolt ſon El- 
gule a un auter @ de- 
vie, ou permute, le 
Ducceſſoz poit enter, 
it, Et jeo crop que la 
cauſe eſt, pur ceo que 
le Parſon, ou Micar, 
q eſt ſeiſie, gc. come 
en doit de fon E(- 
file, nad paſs dzott de 
(x-fimple en les tene- 
ments, & le dzolt de fee 
limple de ceo demurt 
in alcun auter pſon, 
| pur cel cauſe ſon 
(ucceſ, polt bien en- 
ter, nent contrifte- 


"4 tiel altenatton , 


Ind 


Of Dicontinuaee = Seit.64.4; 


Glebe, &c. to ano- 


Sect. 644. 


d exheredationem Eccleſiz, &c. ipſivs 4 
the Parſon, &c. that makerh a teaſe fox life, ſhall have a Conſimili caſu during thi 


341 
glebe, is a queſtion in our * © * $I; 
Books: (a) ſome hold that it (% H.6.24- 12 H. 18. 
is in the Patron, but that 
cannot de foz two realons ; 
firſt, fox that in the begin⸗ 
ning the Land was given to 
the Parſon and his Succeſ⸗ 
ſozs, and the Patron is no 
Suceceſſoz ; ſecondlyp, the „ -248 
wozds of the wit of Juris vide Regiſt. $07. 4. 
utrum be ſi ſir libera Elee- 45 E. 2. cit. Eſchange- 
moſyna Eccleſiæ de D. and 12 H.3, 9. 
not of the Patron. Some 1 N. B. 48, 49. . 
others do hold that the Fe⸗ 

{lmple is in the Patron and | 
Dzydinary, but this cannot be b. N. B. 49. C. 

foz the cauſes atozeſaid: and + Dicr 71. a. 
therekoze of neceſſity the = 1 Koll. 339- 
(mple is in .abeyance; as Lir- 

tleton ſaith. Ind this was 

pꝛovided by the pzovidence 

and wiſdom of the Law, f6: 

that the Parſon und Uicar 

Have Curam animarum, and 

were bound to celebzate Di⸗ 

vine Service, and admini= 

ter the Sacraments; and 

therefoze no act of the pꝛede⸗ 

ceſſoʒ ſhould make a Diſcon= 

tinuance to take away the 

Entry of the Succeſſoz, and 

to dzive him to a real action 

whereby he ſhould be deſti⸗ 

tute of maintenance in the 

mean time; upon conſtdera⸗ 

tion of all our Books J obo 

ſerve this diverſity, that a 
Parſon oꝛ Uicar, foz the be- f; Co. 81. 

nefit of the Church and ok 
his ſuccelloz is in ſome caſes 
eſteemed in Law ts have a 
Fee-fmple qualified; but to 
do any thing to the pzejudice 
of his DÞucceſſoz; in many a 
caſes the Law adjudged him Ante 263. 4. 310. b: 
to have in effect, but an E= 
ſtate foz life, Cauſæ Ecclefiz Bratton, lib. . fol. 2 26. 
publicis cauſis æquiparan- 1 P. N. B. 275 · b. 176.4 
tur, and ſumma ratio eſt 
que pro religione facit. Ind grit. fol. 1 
Eccleſia fungitur vice mi- 

noris, meliorem facere po- 

teſt conditionem ſuam, de- 
teriorem nequaquam. 


As a Parlon, WUicar , 


certain Lands or Te- 
nements parcel of his 


ther in fee, and dic or 
reſign, &c. his Suc- 
ceſſor may well enter 
notwithſtanding ſuch 
alienation, as is ſaid in 
a Nota 2 H. 4. Termi- 
no Mich. which begin- 
neth thus. 


Ota quod diftum 
fuit pro lege, in 
a Writ of Account 
brought by a Maſter 
of a College againſt 
a Chaplain, that if a 
Parſon or Vicar grant 
certain Lands, which 
is of the right of his 
Church to another, 
and die or changeth, 
the Succeſſor may en- 
ter, &c. And I take 
the cauſe to be, for 
that the Parſon or 
Vicar that is ſeiſed, 
&c. as in right of his 
Church, hath no righr 
of the Fee - ſimple in 
the Tenements , but 
the right of rhe Fee- 
ſimple abideth in a- 
nother perſon, And 
for this cauſe his 
Succeſſor may well 
enter, notwithſtand- 


43+ 


F. N. B 58. b. & 17 


a . Archdeacon, Pzebend,Chan= 
ing ſuch alienation, arg Piet, and dt dhe, 108.7. 5 
K. map have an Yction of waſte, 

and in the Writ ſhall be ſaid, 


$6 Co. 21. 
t21H.s. 
$E.N.B.175 U. 


B. o . Prebendz' ipſius A. 


are. 
4 . 


Lib. III. Cap. 11. 


b N. B. 45. Lm. n. 20 K ;. life of the Leſſee and a 
dt. juris utrum. Temps zit of Entry ad communem 
J E. 3. Juris atrum. 14 1. Jegem after his death; oz a 
14 F. z. ibid. 4. F. N. B. 5 o. Writ, Ad terminum qui præ- 


k. 3. 26. 21 E. 11 tit. . | - g 
8 F. N. B. 206. F. terut, 02a quod permittat in 


Regiſt k. 4.2. the deber,andnonecan main⸗ 
11 he . 8 tain any of theſe Wꝛits but a 
784. 54,55. tenant infa ſimpie oꝛ fee tail 
+ Ante 67. 4. And a Parſon, &c-may ve⸗ 


ceive | homage, which tenant 
fo: life cannot do, Temps E. 


x. Incumbent = 

(e) Libewiſe a Parſon, &c 
ſhall have a Wzit of Welſne, 
anda Contra formam feoffa- 
ment1. 

But a Parſon cannot 
? make a Diſcontinuance' as 
Littleton here teacheth , fo: 
that ſhould be to the pꝛejudice 
of his ſucceſſoz to take away 
his Entry, and to dzive 


(e) F. N. 5. 49: J. $6.2. 


44 E. 3. 11. tr HK. 6.8. 


3. 11. 5 E. 2. Aid. i 67. aa ' 
12 H.4.1t. 32 E. 3. Aid have aid of the Ki 
39 386 E. 3. 19. 14E.8 
Juris utrum 4. 


the Piſhop, 
highelt Cate. 


* 


Of Diſcontinuance. 


dꝛoit, pur ceo que le 


de underſtood where a Dean, 02 a Maſter of an 
poſſeſſions ; foz if the body that is ſeiſed be aggregate of many, 
Walter and Confreres, &c. then the Feoffmen 
tontinuance as it is a diſſeiſin. 

And theſe that have the fee and right in them 
9E.4.16. 18 E. 3. 7 6E and large Ettate, albeit any of them be pzeſent 


Ind it is to be obſerved, that the remedp is ever 
Dean, Maſter of an Hoſpital, that hath Solledge and Common 
ike, ſhall have a Wzir of Bight, which is the higheſt Bemedy, foz that 


Seft.645 


Sect. 645. 


(at un Eveſcz FR Biſhop may 
poit aver ble T have a Writ ot 


de doit de tenements right of the tenement 
de dzoit de fon Et. of che right of his 
glile, pur -Teo que le Church, for that the 
dzoit eſt en ſon Cha- right is in his Chaptet, 
piter, le Fee-limple and the fee · ſimple abi. 
demurrant en luyFen dech ſin him and in his 
5 Chapiter. Et un Chapter. And a Dean 
Dean poit aver bre de may have a Writ of 

right, becauſe the tigt 


doit demurt en ſup. remains in him. And 


14 5 
| bim to a ren aeg. , Et un Abbe palt aver an Abbot may b 
wad Alſo if a Parſon, &c. mak: : M hape 
1 +rRoly76. a leaſe fo Years reſerving a b2ief de D28it, pur cet a Writ of Right for 
15 ts Co. 77 _— 1 - que le doit demurt en chat the right remains 
1 Roll. b er 3 . : y 
1 + | 3 oy if Tenant fo2 life had made lup 3 Fen {on Covent. in him and in his Co- 
1 r 2 LEG 
1851 \ 2 011. . t - ; 
5 328 ads JT” make 4 nad. iſo in areal * = geo one of an Hoſpital may 
= - 3.54.$E.3.54.2 8.6.24, ation a Parſon . — de Mo » ÞU Iu have a Writ of Righ L 
— A vemure en WP; becauſe the Righ 
170 1 | na Oidinary as Cenant £1 {es contreres Ja maineth in him andin 
"IF T den —— ot Et fic de aliis caſibus his confreres, &c. And 
id : is evident e a 
poſes a Parſon bach but in 2 2 ſo of other like caſt 
effect an Glen | a — and Dar ay - © byief de Bur a Parſon or Vicar 
arbgr wage dow rerum ne po c cannot have a Writ of 
Mig is not in him, and dzoit, Ac. Right, &c. 
t is the realon | | | 
_ _— the Fee-ſtmple that he hath not, noz ever had; (oz ag it hath ban 
ſaid, -Omnis privatio præſupponit habitum. And tos the ſame cauſe he cannot have a Wat 
of Right, noz a Wzir of Right in his nature, as a Wt of Bight Sur diſclaimer of cu 
| and ſervices, Ne injuſtè vexes, rationabilibus diviſis, quo jure, and the like. 
«Oli ut here it appeareth by Littleton, that ſuch bodies politick oz cozpozate as habe 3 ſole 
5 Auen , ſeiſin, and may have a wzit of right foz that the fee and right in them (albeit ther cane 
+ Plowd. 356: abſolutely convey away their Land, &c. without aſſent of others) may make diſcontinu⸗ 
\ 3 Doc: pla. 29.272. ant, as a Biſhop and Bbbot,a Dean,oz a Paſter of an Hoſpital,oz the like. But this is to be | 


Þolpital,:&c. are ſolely ſriſed of dillins 
| as the Dean and Chapter, 
t of the Dean oz Maſter is ſo far fro s 


ſhall not have aid in reſpect of their bigh 
able : but a Dean that is Collative ſhall 


agrera right; and therefozt 
A. _ gr Heal, 02 the 


cher have th 


Here 


. %. ; 4 | . £ 22 n bY | b CF 4 11 
Lib. III. Of Diſcontinuance. Sed. 646. 342 
re Littleton citeth the Bock Caſe, Mich. 2 H. 4. as an authezity whereupon 
beth his opinion. And it is to be obſerved, that "he years of H. 1 — . — 
deloze Littleton did Witte. | 7 2 0 ' "SF 89 
But ot this day the Biſhop, Dean, Waſter of an Yoſpital.and the like, that have the fee vide Seck. 5; 9. 5 93,8c. 
and right in them, as hath been ſaid, cannot diſcontinue, neither can they, oz any Barſon, 1 liz. c. 18. 13 Eliz, 
nicar, Trchdracon, Pꝛebend, oz any other having any Eccleſſaſtical living with aſſent of b 20. Jacobi, c. 3, 
| Dean and Chapter, Patron and Ozdinary, oz the conſent of any others, make any Leaſe, 
ly $ift, Gant 0z Conveyance, Gftate, Charge oꝛ Ancumberance, to bind his Succeſſoz, other 


N 


of than foz term of one and twenty years, oz thzee lives in poſſeſſion, whereupon the accuſtom= 

d rent 02 moze chall be reſerved. Theſe be excellent Laws, and have been well expounded Lib. 1. ©. 46 
85 in the maintenance ol Religion, and the good of Gods Church; foz otherwiſe it is to be Lib. 4. f. 75. & 20. 
lis feared that holy Church would loſe moze than it would gain in theſe days. Teng TS 
he Gut where Lirtleton in this and other Sections makes mention of Mafters of Bo- Lib . , 7 
| ſyitals, the Reader muſt know, that ſince Littleton wzote, there hath been a great altera= 3) H. 31 U as H 
et, tion made by divers. acts of Parliament concerning Yoſpitals. 378.8. 18.6. Kc. 
bi- C Maſter del H oſpit al. "Theſe Points concerning Hoſpitals were reſolved (e) by ()Paſch, 2 Eliz. The 
bis th Juſtices i ; Lord Cheneyes caſe. 


irſt, That no Yoſpital was giben to the Crown by the Statute of 27 H. 8. noz any Lib. 2. fol. 48. 49. 
an 12 is within the Statute of 31 H. 8. of Monaſteries, but only Keligious and Ec⸗ vg ar de Cauterbu- 
of elaſtical Hoſpitals, and that no Lay Hoſpital was within thoſe Statutes. oo 


| Secondly, A upon the foundation of any Lay Hoſpital, oz after it was oꝛdained, That + 2 $ider£ 43. 
pht one 02 divers Pzieſts ſhould be maintained within the Hoſpital to celebzate divine e : 8 
And the pooꝛ, and to pzay foz the ſoul of the Founder, and ali Chziſtian ſouls, oz the like, and that 


the poo2 of ſuch Yolpitals ſhould make the like Oꝛiſons, yet ſuch Moſpital is not within the 
ſaid Statutes, foz the Doſpitsl is lay, and not religious; and all oz the moſt part of anci⸗ 
ent lay Hoſpitals were founded 0z oꝛdained after the like ſozt, and the makers of thoſe DSta= 


Ans tutes never intended to oberthzow wozkg of Charity, but to take away the abuſe, 6. 208 | 

Co- Thirdly, That no Hoſpital was given to the King by the Statute of 37 H. 8. but in two Lib. 1. f. 24. Porters 
caſes, where the Donozs, Founders oz Patrons, &c. had entred and expulſed the Pꝛieſts, caſe, 

iſter patdens, &c· between the fourth day of February, Anno 27 H.. and the five and twentieth 


December, Anno.37 Hg. oz where King Henry the Eighth by Commiſſion actoꝛding to 
that act ſhould enter, and ſeiſe the ſame, but that determined by the death of that King. 
Fourthly, That the Statute of 1 E. 6. extended not to any Yoſpital whatſoever, either Porters caſe, ubi ſupra. 


fe- lay 0z religious, as by the ſame appeareth- Lib. 4 111, 113,114, 
ad in Ind J was of Counſel with the Lozd Cheney in this caſe, which ſeeing it may do good 16. In Lamberts caſe. 


in maintenance of Charitable Uſes, I thought good ſammarily to repozt it. Co this J 2 * 
will add, Panis pauperum vita pauperumꝭ qui defraudit eos vir ſanguinis eſt. $52.2 
Nota, of Hoſpitals ſome are Cozpozations agregate of many, as of Maſter oz Warden, &c. + 5 Co. 131. 4. 
and his confreres : ſome where the Maſter oz Warden hath only the Estate of Inheritance 
in him, and the Bzeth:en oz Siſters power toconſent, having Colledge and Common Deal: 
Home where the Waſter oz warden hath the ſtate in him, but hath no Colledge and Com⸗ 
won Seal, and ſuch a Waſter 02 Ydarden ſhall have a Juris urrum : and of theſe Boſpi⸗ 14 L. 3. Juris utrum: 
tals ſome be Eligible, and ſome donative, and ſome pzeſencable. 


- a 


Sect. 646. 
M. le puls haut bzief q D ut the higheſt Writ that they 2 N B. 4.7. 
1 ils poiét aver eſt k bzief can have, is the Writ of 


Nt juris utrum, le quel eſt graund Juris utrum, which is a great proof 
Nook que le dzoit de fee neſt en chat the right of Fee is not in 
ur, ne en nul auters, ac. Mes le them, nor in any others, &c. 
Wit de fee-ſimple eſt en abeyance, bur the right of the Fee-ſimple 
" (ea eſt adire, que il eſt tant- is in abeyance, that is to ſay, Tie 
Wiement en le remembzance, en- it is only in the remembrance, in- 
cdment, & conſideration de la rendment and conſideration of the 
key, «, Car moy ſemble que tiel Law, &c. for it ſeemeth to me, 
chole 


Lib. III. Cap. 11: 


choſe g tlel dzoit que eſt dit en 
divers Lieurs eſtre an abepance, 
eſt a tant adire en Latine (S. ) 
Talis res, vel tale rectum, quæ, vel 
quod non eſt in homine adtunc ſu- 
perſtite, ſed tantum̃odo eſt, & con- 


ſiſtit in conſideratione & intelli- 


14 E. 3. 63. vide Sect. 
648, 649, 650,651. 
+ Hob. 338. 

4 Ante 263. b. 

2 2 Roll. 339. 

2 Dier 71. b. 

Vide Sect. x. 

4 Poſt 345. a. 

$ Ante 331.4, 

+ x Co, 66. 


Virg. 4 Encid. 


Brack. L I. 8 j brit 
fo. 249. 


gentia Legis, & quod alii dixerunt, 
talem rem aut tale rectum fore in 
nubibus. Mes jeo ſuppoſe que tis 
intenderöt Þ ceur parols, Innubi- 
bus, &c. come jeo aye dit adevant. 


C LNabeiance: That is in expedtation, of the French wozd Bayer to 
when a Parſon dieth, we ſay that the Frechold is in Abeyance, becauſe a ſucceſſy 


Of Diſcontinuance. 


que vel quod non eſt in homine al 


Self. 6g; 


That ſuch a thing, and ſuch a righ 
which is ſaid in divers Books tg}, 
in abeyance, is as much to ſay i 
Latine (s) Talis res, vel tale Refluy 


tunc ſuperſtite, ſed tantummoch of 
& conſiſtit in conſideratione & in 
ligentia legis, & quod alii dixeyy 
talem rem, aut tale rectum for j 
nubibus. But I ſuppoſe, that they 
mean by theſe words, ( wi; 
bus,&c.) as J have ſaid before, 


erptt. Fj 


occupant entreth. Jf a man make a leaſe foz life, the remainder to the right heirs al 1.8 


is in expectation to take it; and here note the neceſſity of the true interpzetarion of won 
It Tenant Pur terme dauter vie dieth, the Freehold is ſaid to be in Abepance until th 


the Fee-ſlmple is in abeyance until J. S. dieth. Ind fo in the caſe of the Parſon, the 1. 
and right is in abepance, that is in expectation, in remembꝛance, intendment, o confided 
ration of Law. 1. In conſideratione five intelligentia legis, becauſe it is not in any m 
then living; and the right that is in abeyance is ſaid to be In nubibus, in the Clowg 


and therein hath a quality of fame whereof the Poet ſpeaketh. 


Inſequiturq; ſolo, & caput inter nubila condit. | 


Sect. 


CV Tem, \ un Parſon dun Ef- 
gliſe devte, oze le Frankte⸗ 
nemt del glebe del Parſonage eſt 
en nully durant le temps que le 
Parſonage eſt void, mes in abey- 
ance, *ceſt aſcavoir, tn c6ſideration 
# en le intelligence de la ley, tanq; 
un auter ſoit fait Parſ de mel 
legliſe, a iMediat quant un auter 
eſt fait Parſon, le Franktenemt 
en fait eſt en luy come lucceſloꝛ. 


Irchdeacon, Pꝛebend, 


dieth, now the Freehold e 


in deed is in him as Succeſſor. 


(Cn Parſon dun Eſaliſe devie, Sc. So it is of « Biſhop, Abbot, Den 
iar, and of every other ſole Cozpozation oz body politis 
pzeſentative, elective oz donative, which inheritances put in abeyancs are by ſome can 
Hæreditates jacentes, and ſome ſap , Que le fee eſt en abetance. 


647. 
Al o, ifa Parſon of a Chu 


the glebe of the parſonage is i 
none during the time that the Pat 
ſonage is void, but in abeyanct 
vix. in conſideration, and in 

underſtanding of the Law, unt 
another be made Parſon ofthe ſam 
Church ; and immediately whena 
nother is made Parſon, the Freehol 


47 Lib. Ur. | 


right | 

"WF cx Tew, aſcuns per- 

11 addenture voilft 

by / arguer @ dire, q eu- 

” ant, aue un Parſon 

be kallent del Patron 
gOzdinary poit gran- 


ug er un Kent charge 
des vel Glebe del 
parſonage en fie, | 
unt charger le Glebe 
del Parſonage perpe- 
tualmkt, Ergo, ils ont 
fiz-ſimple,ou deux, ou 


ſimple al meins. A 
deo polt eſtre reſpon- 
due, que fl eff pzin⸗ 
ciple en le Ley, q de 
chelcuns terres il p 
ad Fee ſimple, dc. en 
aſcun home, ou auter- 
ment le Fee-Cimple eſt 
tn abepance. Ct un 
aiter ppinciple eſt, 
Que thelcun terre de 
Fee-fimple poit eſtre 
charge de un RBent- 
charge en kee ꝑ un 
voy, ou ꝑ auter. Et 
(and tiel rent eſt 
grant p le Faſt le 
Parſon g le Patron; 
le Dpdfnary, dc. en 
Fir, nul avera pzeju- 


de tiel Gꝛant fozſq; 
leg Gzantozs en lour 
nes @ les Heires le 
Patron, les Suc⸗ 
(eſſlozs del Oꝛdinary 


in de eur avoit fee 


dice ou parve Þ fozce 


}2es lour deceaſe. Et 
Ps tiel charge, ſi le 
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Sect. 648. 
Lſo, ſome perad- 
venture will argue 
and ſay, that inaſmuch 
as a Parſon with the 
aſſent of the Patron 
and Ordinary, may 
grant aRent charge out 


7 


of the Glebe of the 
Parſonage in fee, and 
ſo charge the Glebe of 


the Parſonage perpe- 
tually, Ergo, they have 
a Fee- ſimple, or two, 
or one of them have 
a Fee - ſimple at the 
leaſt. To this may be 
anſwered; that it is a 
Principle in Law, that 
of eve 
a Fee- ſimple, &c. in 
ſome body, or other- 
wiſe the Fee · ſimple is 
in abeyance. And there 
is another Principle, 
that every land of Fee- 
ſimple may be charged 
with a Rent charge in 
Fee by one way or 


other. And when ſuch 


Rent is granted by the 
Deed of the Parſon, 
and the Patron. and 
Ordinary, &c. in Fee, 
none ſhall have preju- 
dice or loſs by force 


of ſuch Grant, but the 


Grantors in their lives, 


and the Heirs of the 


Patron, and the Succeſ- 
ſors of the Ordinary 
after their deceaſe. 
And after ſuch charge 


Rrrx 


land there is 


Seck. 648. 
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C IL. eſt un Princ). t Ante 1 o. b. 


ple en la Ley, &. 


Principium, quod eſt quaſi 


Primum caput, from which 
many caſes have their oꝛigi⸗ 


nat oz beginning which is ſo 
Grong,as it ſuffereth no con⸗ 
tradiction;- a: d therefoze it is 
ſaid in our Books, that anz 
cient Principles of the Law 


Contra negantem principia 
non eſt diſputandum. 4 hat 
which our Jutho here.calleth 


calleth a Maxim | 
Hete Littleton in anſwer to 

an Dbjecion alledgeth two 

Pizinciples. Firct, 


C Que de cheſcun 


terre il y ad Fee ſimple, 
Sc. This is perſpicuè ve- 


rum; and nedeth no expla⸗ 
Ration, Secondly, 


C Cheſcus terre de- 
Fee fimple poit eſtre 
charge en Fee per un 


agreeth, That albeit the 
right of the Fe-\lmple be 
ih abepance; yet it may be 


charged by one way oz other. 


Ind ſo it may be alte ned in 
fee, albeit the right of the tee 
be in abeyance 02 in conſtde⸗ 
ration of Law. Ind herein 


is a diverſity woꝛthy the ob⸗ 


Tervation to be made Chat 
when the right of the Fee= 


Ample is perpetually by judg- 


ment of Law in abepance, 
without any expectation to 
come in eſſe, there he that 
hath the qualified fee concur- 
rentibus his que in jure 


requiruntur, may charge o 


alien it, ag in the caſe of Par 
ſon, Uicar, Pꝛebend ac But 
where the Fee=\(wple. is in 
abepance, and by poſſibilicy 
map every hour come in eſſe, 
there the Fee-ſimple can= 
not be charged until it tom- 


(a) ought not to be diſputed, a) 11 K. 4, 


a Painciple, Sect. 3. & 60, he 8. &. 3. & go, 


voy ou auter. Herebe it + 10 Co. 46. 


Roll. 147. 


eth in eſſe; Bs it a keaſe + * Roll. 18,41. 


fo life be made the tematn⸗ 
der to the right heirs ot 1. S. 
the Fee-ſimple cannot be 

; charged 


\ | 
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2 1 | 
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+; 
os 7 
WT 
1 
b 
8 / 
N 
1 
? | 
BY - 4 
1 


2 Cro.197- ciple, viz. That none ſhall que tfel Glebe polt this ſeemeth to be thi 
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charged till 1.5. be dead. Ind Marlon devie, 8 Suc- if the Parſon die, hi 

fs 3 — it mar cello; ne poit vener Succeſſor cannot * 

de charged in præſenti, os in d le dit Eſgliſe ere to the ſaid Church w 

futuro. 0 * Parſon de meime le be Parſon of the ſame 

i C Cheſcun terre Elſgliſe per la Ley,. by che Law, but hy 

+ 10 Co. 43. ho oe 82 2 ive 5 fozique per paeſent» the preſentment of the 
be charged in 4 allo, fo; the Ment del Patron & Patron, and admit 

eſtate rail may be cut off by ndmiſſion 8 inſtitu⸗ fon and inſtitution d 

gare tal wrnr cdtinn, avs tion del Ordinary. Et the Ordinary. An 

pur cel cauſe il do- for this cauſe the du 


eſtate tail may continue, and 
lawfully charge the land, and Fi , 
bind the iſſue in tail. Vs if vient, q le Succet- ceſſor ought to hol 


pet Tenant in tail may 


+ Ante 253 b. — I _ * in — : y — himſelf Fenn and 
44 Ez. . an e in conl= tent, agree to that which hi 
: Helen — ene Jew que ſon . Patrou 8 Patron and the Ot 
— — — e LO2dinaty lopalment dinary have lawfully 
— —— kelayent adevant, Ac. done before, &c. but 


r. an ent, 50.2. ht, thi Ul bind t Mes ceo neſt Moc this is not nat 
bile r 2 wo. 172 Se q le Fe: ſimple, Ic, chis 5 5 Proof p 
| 4 the Fee-ſimple, &c 

W 2 — elk en le Patron @ in the Patron and: 
re 1 ” 
may be Charged ; and there- TO2d(nary, ou en al. Ordinary, or in cit 
koze if the Owner of thole cun Deux, Fc, Mes of them, &c. but thi 


| BK | | 
charge ate &f thole rhirreen la cauſe d ttel graut cauſe that ſuch Gran 
of rent charge is gooc 


acres generally, tying in the de Rent charge eſt 
is, for that they he 


— 2 ay lie bone, ell p ceo que 
pattitulatie, there us thettate Ce ur queux .averont have the intereſt. & 
in the land removes, the intere en la dir 0 
charge ſhali remove alſo. But er ft. Ac. in the ſaid Church 
Ance dur Authoz wzote, all Elglile, 5. le Patron vix. the Patron accor 
Eccieſlaſtical perſons arediſ= (olonq3 la Ley tem- ding to the Law tem 
adiedrocharge in Fe any of pozal, 6 k Odinary duns te 


their Eccirũatical - poſſe(= poral, and the Ordi 
: 1 * 7 (0 b la 1 [ | | | . | 
nue peten ger targe,. run tuecont alen. nary according toll 


¶ Et quant tiel rent tus. ou parties a tiel Law ſpiritual, were al 
31 E. t. tir. Grant.90. eſt grant, Ic. This is an n © ira ſem- ſenting, Or parties te 


R. 2. Annuit. 3 3. ; "Boy | Ane 
. ad yy eixre 1g-verle cauſe 'ocD args, 6: 


3 &S= 


| Have-p2tjudice os loſs by any  « true cauſe why {ud 

ſuch Gzant, dut ſuch as are eltre charge en perpe⸗ Glebe may be charged 
patty en bib thereunto, as (U[f[e,AC, = , 1 th 
the Patron and his Heirs, | - 4n perperuity, 
the Dzdinary and his Ducceſſozs, and the Parſon and his Succeſſozs 3 which Pucca 
of the Parſon are to de pꝛeſented by the Patron of his Heirs, and admitted and inflitute | 
by che Dydinary 02 his Succeſſozs. Che like is to be ſaid of an Archdeacan, Pr 
Uiear, ¶ hancety⸗ Pꝛieſt, and the like, | 7 


1 Co. 1. C Per le Fait le Parſon, & Patron, & I Ordinary, &c. yet it the Parſondi 

I E. 1 geg: and in time of vacation, the Patron of the aſſent of theDzdinary, oz the Patron and = 
$2 0207S nary grant an annuity ds rent charge our of the Glebe, this ſhall (as hath been ſaid) f. 
+ Lib.s. 81. the ſucceeding Parſons fox ever. ala, 5 * 
# Dr, aud $rudent, ch. I there be Parſon, Patron, and Ozdinary, and the Parſon by the Bzdinary and 


SS FO Wwe EP 33 
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the O:dinary grant an annuity to another, having quid pro quo in confideration there⸗ 
1 this ſhall vind the ſucceſſo; of the Parſon 425 2 the Patron. | "vx; | 
3 Church Parochial may be donatibe and exempt from all ozdinary juriſdiction, and the 5 E34-55. 7 E-349,4t. 
Jncumbent may reſign to the Patron, and not to the Ozdinary,- neither can the O:dinary F N. 5.152. 7 E. 1.12 
dal but the Patron by Commiſſioners to be appointed by him ; and by Littletons rule,che 5. 17 0 84-92 
tron and Incumbent may charge the Glebe; and albeit it be donative by a Lay=man. yet 5 5 Cres berth 
nere laicus is not capable of it; but an able Cletk ififraſacros Ordines is, fox albeit he come 3. jur. AH Af 29. 
in by La donation. and not by admiſſion oz inftitution, yet his Function is ſpiritual z and 1 12 Az. 
if ſuch a Clerk donative be difturbed the Patrom ſhall have aQuare impedir of this Church 1 Uf Quir Imp. 183. 
yonative, and rhe Wzir ſhall fay, Quod permittat ipſum preſentare ad Eccleſiam, &c. and 17 f 3-12.54. 10H. 
qeclare ſpectal matter in hig Declaration. Ind ſo it is of a Pzebend, Chanterp, Chappel 1 *.5-5 3. £16. ces. 
donative, and the like, and no Laps ſhall incur to the Oꝛdinarp, except it be ſo ſpecially pꝛo⸗ 3 3 
yided in the foundation. But if the Patron of ſuch a Church, Thantery, Chapel, ac · dona= vide 4.4. 110. wo 
tive, doth once pzelent to the Ozdinary, and his Clerk is admircep and inſtituted, it is now 22 a.5.25. F NB. 374. 
detome preſentable, and never ſhall be donatibe atter; and then Kaps ſhall incur to the ©:= Hiſt. 1 Jac. coram Reg. 
diner, as it all of other Benefices p7eſenitable. 'But a pꝛeſentation to ſuch a donative by Rot. 60. inter Will. 
g ſtranger, and admiſſion and inſtitution thereupon, is meerly void; and all this was re- Fairchild, bl. & will 
nun in the County of Cornwal. 09:4 non | | * xm-boy! wr 
It appeareth by our Boks, an , 


d divers Aus of Parliament, That at thr firft all the Bt= vibr Mat. Far. pa. to. 
icks in England were of the Kings foundation, and donative per traditionem baculi & 52. 

(id eſt) the & roller which was the Paſtozal-faff,8& annuli, the Bing whereby he was mar= 

ried to the Church. Ind King Henry the Firft, bring requeſted by the Biſhop of Rome to 

wake them elective, refuled, buc King John by his Charter, bearing date quinto Junii,anno 

decimo 7 granted that the . 

Church, 


opucks ſhould be eligible. Jef : ing doth found a * N.B. 35. EA. 2. A. B. 
ſpital, 0z free Chappel donative, he may exempt the ſame Go > See Juriſ⸗ 7 & #5. 42s. 
dition, and his Chancelloz {hall ville the ſame. Nay, if the King do found the ſame with= \£ 7, 5515: 15 E5cice 
gut any ſpecial exemption, the Ozdinary is not, but the Kings Chancelloz, to ville the 1c; 664.45 fd?" 
lane. Now as the King may create Donatives, exempt from the viſſtation of the D:di= negig 40. Hier o EI 
nary, ſo he may by his Charter licenſe any Subject to found ſuch a C hurch oꝛ Chappel, and #273. 14 Elca . 2 H. g. 
to 03daun that it ſhall be donacive, and not pꝛeſentable, and to be viſited by the Founder,and <7: :- 

not by the Ozdinary, And thus began Donatives in England, whereof common Perſong * 25 4 

were Patrons- nne ne nnn 


 C Ordinary. O uz is yt that bez azdinary jutlbigion in cauſes Sacher: 5 9. : 
cal, immediate to the King and. his Court of Common Law, foz the better execution ot Ante 564. 
e o any other that hath exempt and immediate jurigdicion in cauſes 


| of 5. 94 * 
..C Ley temporel, which conliteth of the parts. viz: Firſt, On the Common Law, + Ante 11. 115 
exp2eſſed in our Boks of Law and judicial Kecozds. Decondiy, On Statutes contained in 
Its and; Kecozds of Parliament. Ind thirdly, On Cuſtoms grounded upon reaſon and 
uſe tune out of mind; and the conftruction and determination of theſe do belong to the 
Judges-of the Kealm. n 5 
(Ley ſpiritual, Sc. Chat is, the Eccleſſaſtical Laws allowed by the Laws of + 12 £0.72. 
this Realm, viz. which are not againſt the Common Law (whereof the Kings Pꝛetogatibe The Statute of 25 Hs. 
n picicipal part) noz againſt the Stacutes and Cuftoms of the Realm, and regularly ac⸗ — 33 H.34- 33 HE. 
coding to fuch Eccletaſtical Laws. the Ozdinary and other Eccleffaftical Judges do pꝛo- | 
ceed in\caaſeg within their Conuſance, Ind this Juriſdid ion was fo bounded by the an⸗ 
tient Common Raws of the Realm, ard ſo declared by Ad of Parliament. 


C Admiſſion & [uſtitution. Jn pzopziety of Specch. Abmiſſion is, when the Bi- 
op upon examination admitreth hum to be able, and ſaith, Admitto te habilem. (d) Jnfti= (4) t . A. ©.5;. K 79. 
tution is, when the Biſhop ſaith, Inſtituto te rectorem talis Eccleſiæ cum cura animarum, Lib.6.fo 49. Lib.7 £46. 
& accipe Curam tuam & meam. (e) But ſometime in a moze large ſenſe, admiſſusdothin-= (e) W.2.cap. 5. 13 E. r. 
— inſtiturus alſo, Cujus . ſit admiſſus, 5 N And 25 is ta de 9 
fttturion.ig a plenarty againſt a common perſon, (but not againſt the King unleſs he „ HG 27 1E 
be inducted, ) 1 is the cauſe that regularly plenarty ſhall be iried by the Silhop, de⸗ ; E 
caul? the Church is full by inſtitution, which is a ſpiritual au, but void oz not void, ſhall Sanoll. lib 13. 01. 18. 
de tried by the C Law. o. fene 
- It the Common Law, if a ffranger hath preſented his Clerk, and had been admitted , Ke Eg I, 
and inftiruted to a Church, whereof any Subject had bꝛen lawful Patron, the Patron had . 16,17 ri. 222, 
no Nher remedy to recover hig adbewſon, bur a wit of Night of advowſon, wherein the 223224 * 
. | CITI Incumbent 


$.6 Co 49.4. 

8 f. 3. 26.39.62. 239 K. 3. 
4. 418.26. 41 E.;. 

Quat. imp. 139. to E. 8. 

Cem. z. 31 Et. Quar. 

imp 1 86. 

1 Co. 57.7. 

3 Lib. s. . 30. 46 

+ 6 Co. Greens caſe. 

3 2 Cro. 4 

1 F.N.B.3 3. 


F N. B. 16. K. 146.2. 36 K. 


3. c. 3. 11 Ka. c. i. aH. · jum tempus occurrit Regi, but he could not pre 


c 21. w H.. 19. 
* Lib. 5. f. f 1. Lib. ſ.i 9. 


3 8.6. Dam. z. 4. at the Common Law. But the ſaid Statute (a) Hath altered the Common A a 1 
28. 12 E. . Champerty 9- —— as namely, Quoad hoc, quod ſi pars rea accipiat de plenitudine ub 


r8 E.z.2. Temps E. t. 


Quare imo. 181. 
(a) W.a.ca 5. 13 Et. 


(b) 45 E.3-35- 38 K. 3.4. (b) Indif the Ne to a C 


25 K. 4. 13 El. O. 292. 
Reg. 302, &c. 18 El. 

Di. 348. 14 . 4 2. 

7 H. 4-8. 31 E. . Quar, 
imp 185. W. z. ubi ſupr. 
te) 1 . 3. 64. 

22 Inſt. 356, 

$ 6 C0.29.4. 504. 


3 3 Co.30a. 30.4. 


9 H 6.12. & 56.19 H.C. 
68, 18 E. 2. Preſentment 
22. 

4 7 Co. 27. 

$4 Cro. Car 74. 

4 Dr & Stud. 12. b. 

1 Lib. s. t. ante 17,b. 


dit agalnſt the Ozdinary fox refuſing his Clerk, and befoze theThurch were full, the Patron 


$ te Cog, 

$ 5 Ca.102.6 Co. gt. 

+ Hob.zo1. 2 Cro. 93. 
go E 3. Encumbent 10. 
z2t H. 7. 1. a. & b. EL 
Dier 260. F. N. 3 2. 

14 H.8. 31. 19 E. z. Dar. 
Preſ. 21. 10 KLM. 17 5 H. 
631.30 EZ. tit. Quar. 
imp. Stath. 46 E 3 13 
9 H. 8.32 56. 19 H. s. 
g ES. K.. 115. 9 EL 4. 
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the lx months and had ſurceaſed his time. Ind lo it is, if the time de devolved to the Bing 


| u was not to be remobed 3 and ſo it was at the Common Raw, if an ufatpem 
Ju — upon an Infant 0z Feme=covert, having an Advomſon by deſcent, q uren Ng 
ker life, 6c. the Feme=covert, and de in the reverſlon were Driven to their dir of Righ, c 
advowſon ; fp at the c ommon I aw, it che Church were once full, the Incumbent 2 
be removed, and.plenarty generally was a good Plea in a Quare impedir, 02 alliſe of Du. 
reine preſentment, and the reaſon of this was, to the intent that the Antumibent m. 
quietly intend and apply himſelf to his ſpiritual charge. And ſecondly, the Law int, 
that the Biſhop that had cure of ſouls within his Dioce(s, would admit and inltitute an ahl 
man fo; the diſcharge of his duty and his own; and that the Biſhop would do tight to ebery 
Patron within his Dioceſs. But at the Common A aw, it any had uſurped upon the 
and his Puente had ban admitted, inſtituted and inducted, (ton without indugiog in 
Church had not been full againſt the Ring) the King might have removed him by a Quan 
impedit, and been reftozed to his preſentation, fox therein he hath a pzerogative, Quiq nu. 
cherries 
r could he rewove Him any way but by action, to the end t ch might be the 
— in — — Neither did the King recover damages in His Quare impel 


per ſuam propriam preſentationem non propter illam plenitudinem remanent logyg 
— 4 infra tem us — impetretur, & c. And aiſo hath pzodided wy 
r caſes, as by the {aid d arety., kl PURRIE 
8 ne to a Church, and his Clerk is admitted and indindin f, 
befoze induction the Ding may appeal and revoke his pzeſentation. But regularly ng un 
can de put out of poſſeſſion of his advowſon, but by admiſſion and inſtitution upon an uy. 
pation by a pzeſentation to the Church, Cum aliquis jus præſentandi non habens profes, 
taverit, &c. and not by the collation of the Biſhop : (c) And therefoze if the Biſhop collate 
without title, and his Clerk is inducted, this {hall not put the-rightful Patron out of poſ- 
ſeſſon, foz it ſhall be taken to de only pzoviſlonally made foz celebzation of Divine Service 
uncil the Patron do pzeſent z and therefoze he is not dꝛiben to Hig Quare impedit, Ae 
of Darreine preſentment in that caſe, but an uſurpation be collation {hall take away the 
right of collation that is in another. | 
It is to be obſerved, that an uſurpation upon a pzeſentation ſhall not only put out of poſe 
ſeſſion him that hath right of ip2elentation, but right of collation alſo. herein at thin 
day the Incumdent wall be removed in a Quare impedit, oz Aſſiſe of Darreine preſentment, 
if there be not a plenarty by fix months befoze the T eſte of the Wait ; but then the Incum⸗ 
bent muſt be named in the Wzit, oꝛ elſe he ſhall never be removed; yet at the Common Law, 
if the Oꝛdinaty refuſed to admit and inftitute the Clerk of the Patron, oz when any diftue= 
bed him to p2efent, ſo as he could not prefer his Clerk, he might have his Quare impedit 
Aſliſe de Darreine preſentment 3 and if the Church were not full, Have a wit to the Bilhop 
to admit his Cierk: but fo odious was Simony in the Common Law, that befoze the Gta- 
tute of W.2. he recopered no damages. At the Commn Law, it hanging the Quare impe- 


bꝛought a Quare impedit againſt the Biſhop (and hanging the ſuit, the Biſhop admit and 
inſtitute a Clerk at the pzeſentation of another, in this cale if judgment be given in the 
Patron agaiuſt the Bilhop, the Patron ſhall have a wit to the Biſhop, and remove the Jnz 
cumbent that came in pendente lire by uſurpation, foz pendente lite nihil innoverur, and 
therefoze at the Common Law it was good policy to bing the Quaro impedit againk ths 
Biſhop as ſpeedily as might be. And it is to be obſerved, that albeit the Tlerk that comes 
in pendente lite, by uſurpation, ſhall be removed; yet if the rightful Patron, being a ftranger 
to the zit, pꝛeſent pendente lite, and his Tlerk is admitted and inſtituted, he ſhall not be 
removed ; foz eiſe by the bzinging of ſuch Quare impedir againſt the Dminary, the rightful 
Patron might be defeated of his Pzeſencation; and therefoze ever after the Stature of 
Weſtm. 2. amongft other things it was inquired ex Officio if the Church were full, and of 
whole P:elentation;sc. and if the Plaintiff ould have a wit to the Biſhop, and his Cleth 
admitted, as in moſt caſes he ought, yet may the rightful Incumbent have his remedy by Law; 

Ind as it was god policy (as hath been ſaid)to ding a Quare impedit as ſpeedily aSmight 
be againſt the Biſhop, ſo it is god policy at this day to name the Biſhop in the Quare impe- 
dit, foz then he ſhall not pzeſent by Laps. But ſ@ing the Biſhop ſhall not pzeſent by Lays, 
becauſe he is named in the Wzit, what then, after that the time be devolved to the Wetropo- 
litan, ſhall not he pzeſent by Laps becauſe he is not named? To this it is anſwered, that he 
ſhall not in that caſe p:eſent by Laps; foz the Metropolitan ſhall never pꝛeſent oz collate N 
Taps after fix months, but when the immediate D:dinary might ha ve collated-by Laps within 
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1 | 
non habet 


chard 


| in tall ad iſſue 
| {oil diſleiſie, F puis 
(| xelefſa 2 fon [att 
taut ſon dꝛoit a le di- 
{:ioz, en ceſt caſe nul 
doit de tall, poit 
are en le Tenant 
mn tall, pur ceo que 
avait releaſe tout, 
lon droit. Et nul 
wit poit eſtre en Lil 
ſie en le tall du⸗ 
tant le vie (on pere. 
Et tiel dzoft del enhe- 
ritance en le tail neſt 


notre p fozce de tie! 


nent i tiei dzoit de⸗ 
murt en abeiance, ut 
ſupra, durant la vie 
E Tenant en tail, q 
eleafſa,$c. apes 8 
deceaſe donq; eſt tiel 
doit maintenant en 
on (ſue en lait, ac. 


1E 
Cenant en tail gran- 
a tout (on Eſtate a 
in auter,-en ceſt cas 


 Gzantie nad eſtate 
lolque pur terme de 


meſme le 


ſtep 0z beginning fa 
finem. — all theſh 


jag. tout oulkerment. 
teaſe, ge. Ergo, ii £0- 


Seck. 


manner eit, lou 1 
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fleth, and in humave things, Quod non habet prigcipium, »_ 
t points were reſolved (*) in a Wzit of Erroz 4 Ri- (*) Mich. 3 Jacob. 
Silhop of London, and John Lancaſter againſt Anthony Lowe, upon a judgment gi= Co. 43. b. 

yen 9gain@ them in a Quare impedit in the Common Pleag f 
Put now let us Hear what our Yuthoz will ſay unto us. 


See. 649. 


Lfo, if Tenant in 


is diſſeiſed, and after 
he releaſeth by his 
Deed all his right to 
the Diſſeiſor. In this 
caſe no right of tail 


can be in the Tenant 


in tail, becauſe he hath 
releaſed all his right. 


And no right can be 


in the iſſue in tail du- 
ring the life of his Fa- 
ther. And ſuch right 
of the Inheritance in 
the tail is not altoge- 
ther expired by force 
of ſuch Releaſe; &c. 
Ergo,it muſt needs be 


that ſuch right remain 


in abeyance, ut fapra, 


during the life of Te- 
nant in tail that re- 


leaſeth, &c. and after 
his deceaſe ſuch right 
preſently is in his iſſue 
in Deed, &c. 


65. 


N the ſame manner 


it is where Tenant 
in tail grant all his 
Eſtate to another; in 
this caſe the Grantee 
hath no eſtate but for 
term of life of the Te- 


tail hath iſſue and 


345 


the Church of Windebiſhe. Ct. 92. 


11 having de⸗ t ?lowd.5 56.562. 
—F Cclared where a fee 

in abecance, and where a 

freehold and ker ig iu aberance F 
dy ad in Kaw ; and where a + Plowd. 56. Hob. 338. 
fee that is in abriance map | 
be charged; Here he putteth p. Com. fot. 562,563. in 
two cales where a right of Walfinghams caſe. 

an eftare tail may be in 4 £3: Diſcont. 3. 
abriance by the act of' the 

party; which are ſo clear and 
evident, as there needs no + Cro.Car.427.1, 9. 
further pot ox argument 

than Littleon hath juſtly and 

artificially made, atbeit ſume 4 Ante 217.4. Diet 51.4. 
objections of no weight have 

men made agutuſt it. It Ce- 19 H. 60. 29 Aſp. 
nant in tail of lands holden Walſinghams cale, ubi 
of the King be #rtainced of apt. 

felonp , and the King after + Ante 263.b 299. b. 
office ſeiſeth the ſame , the + 351-4. 342.b. 
etate tail is in abeiance, 


* 
is 


there ſaid to be in ſuſpence. 


| Vide gect. 65.524.625. 
C Grant ſon eſtate, darn r= Ae ty 


concedit ftatum ſuum. 28. 43 48. 3H 7.0, 
State o Eſtate ſigniũeth 

ſuch Inheritance, Freehold, 

term fo; pears, Tenancy by 

Statute Merchant, Staple, 

Elegit, op the litze, as any 

man hath in lands oz tene- 

ments, ac. Ind by che grant 

of his eſtate, ac as much as 

he can grant hall paſs, as 

here by Littletons caſe ap= | 
peareth. Tenant fo: life the 44 Aſs. 44 B. 3. 18. 
_ remainder in tail, the remain 

der to the right heirs of Ce= 

nant foz life ; Tenant fo: life 

grants rotum ſtatum ſuum 


to a man and his heirs, both 
eſtates do paſs. 


Ri ht. Jus ſive re&um 5 Ployrd. 484. 
(which Littleton often uſeth) 
ſignifteth pzoperly, and ſpe⸗ 
cially in its and Plead= 
ings, when an eſtate is tur= 
ned to a right, as by Diſcon= 
tinuance, Diſſeiſin, ac where 
it ſhall be ſaid . Quod jus 
deſcendit & non terra. But | 
(right) doth alſo include the 20 8-5: 5 

eſtate 


Lib. II. Cap. 1 1. 


Vide Sect. 463. Pl. Com. eſtate in eſſe in convey ances; 
414. Lib:s fol. 1 5 3. Al- and therefoze if Tenant in 
thams caſe, 39 H. 6. 3. Ae⸗fümple make a leaſe fo: 
| pears , and releaſe all his 
right in the land to the leſſes 
and his heirs , the whole 
eſtate in Fee ſimple paſſeth. 
And ſo commonly in fines, 
the right of the land includeth 
and paſſeth the ſtate of the 
land, ag A. cognovit tene- 
menta prediQa., eſſe jus ip- 
ſius B.&c. Ind the Statute 
(a) ſaith, Jus ſuum defendere, 
(which is ſtatum ſuum. Ind 
note that there is Jus recu- 
perandi, jus intrandi, jus ha- 
bendi, jus retinendi, jus per- 
cipiendi, jus poſſidendi. 
Title pꝛoperlp (as ſome 
ſay) is when a man hath a 
| lawful cauſe of the entry into 
Lands whereof another is 
ſeiſed, foz the which he can 
have no action, as title of 
condition, title of moztmain, 
gc. But legally. this wozd 
(Title) includeth a right 
alſo ag you ſhall perceive in 
many places in Littleton; and 
title is the moze general wozd, 
fo2 every right is a title, but 
every title is not ſuch a right 
poſſidendi 


+ 1 Cro. 429. 


(a) vv. 2. cap 3. 
pl. Com. 484. & 487. 


4+ Plowd 484 2- 


Vide Sect. 429,659, &c. 


+ Poft 347. b. 


caſe, ubi ſupra, 


leaſed, ſo by releaſe of a title 
Brooks Abꝛidgments, in the 


Pl, com. f. 37, in Seig · 
nior Zouches caſe, 
fol. 465.445. in Nichols 
caſe. 

33 H. 8. Taile Br. 2 3. 

25 H. 8. Grant. Br. 1 50. 


43 Aff p. 13. 41 E. 3. tit. 
VYaſte 83.11 H.4 67. 
13 H. 7 10. Pl. Com. 482. 
ver Dier 27 Hl. 8. 20. 


24 E. 3. 2 


F. N. B. 60 H. 4. 1 E. 3. An action of waſte. Ind if 


vyaſte 83.43 £.3.18. an action of waſte, 


d noſtrum eſt, 
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vie del Tenant-en le 
tail, c le reverſſon de 
le tau neſt pas en le 
Tenant en tail, pur 
ceo q (1 avoit grant 
tout ſon eſtate ' (on 
dꝛolt, cc. Et ſi le Te: 
nant a que le grant 
fuit fait ſiſt waſt, le 
Tenant en le tail ne 
unque avera byief de 
Waſt, pur ceo que nul 
reverſion eſt en luy. 
Mes le Reverſſon & 
le Inheritance de le 
tail, durant le vie le 
Tenant en le tail, eſt 
en abeiance, ceſt aſca- 
v9ir tantfolement en 
le remembzance, con⸗ 
ſideration, dt intellt- 
gence de la lep 


fox which an eion liech; and ehetekoj Tirulus eſt juſt cal 
© | ; uod and ſigniſleth the means whereby a man cometh to land, ag 
687.3: 2; Althams his title is by fine oz feoffment, ac. And when the Plaintiff in aſliſe maketh Pata d 

the Tenant may ſay, Veniat Aſſiſa ſuper titulum ö 
which the Plaintiff hath made dy that particula 
becauſe by it he holdeth and defendeth his land; and as by a releaſe of a right a title is re 


a right is releaſed alſo. Dex moze hereafter in Fitzherbert and 
| y . Bin 


title of Title. 


q Intereſt. Intereſſe is vulgarly taken foʒ a Term oꝛ Chattel real, and moze particu 
larly foz a future term; in which caſe it is ſaid in pleading, rhat he · is poſſeſſed De inteteſſe 
termini. But ex vi ter mini, in legal underſtanding, it extendeth to eftates,rights and title 
that a man hath of, in, to, oz out of Lands; foz he is truly ſaid to have an intereft in them: 
. and by the grant of totum intereſſe ſuum in ſuch land, as well reverffons as poſſeſſionsit 
vide 16 El. Dier 325-b. fg: ſimple ſhall paſs And all theſe words fingularly ſpoken are nomina collectiva, fo; ! 

| the grant of totum ſtatum ſuum in land, all his eftats therein paſs, Et fic de ceteris. 


Ne unques avera brief de waſte, &c, So it is, if Tenant foz life be, the t 
mainder in tail, and he in the remainder releaſe to the Tenant foz life, all his right ant 
fate in the land. Yereby it is ſaid in our Boks, that the eſtate of the leſſee is not inlat⸗ 
ged; but the releaſe ſerbeth to this purpoſe, to put the eſtate tail into abeiance, ſo as afte 
that he in the remainder cannot have an action of waſte; pet in that caſe (ſaving refozna 
tion) the Leſſee foz life hath an eſtate foz the life of Tenant in tail expectant upon his on 
life. But if Tenant in fee releaſe to his Tenant foz life all his right; yet he hall habe 
Trnant in tail make a Leaſe foz his own life, he (all hat 


- -» = 
% 3 
; 


, whichis as much to ſay,as upon the title 
r conveyance ; Er dicitur titulus atuendo, 


Set. 659, 


nant in tail, and the 
reverſion of the tail i 
not in the Tenant i 
tail,” becauſe he hach 
granted all his Eſtat 
and his Right, &c. And 
if the Tenant to whom 
the Grant : was made 
make waſte; the Te. 
nant in tail ſhall nd 
have a Writ of waſſe 
for that no Reverſon 
is in him: but the 
Reverſion and Tnheri. 
rance of the tail, dy- 
ring the life of the Te. 
nat in tail, is in abei 
W N is to ſay, 
only in the remen? 
brance, 'confideration, 
and inte gence of the 
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1710 1110 % $25 


808 6 135345 ; N. : F My 
ect. 555 2 | 


5 Tem; fi un u Ebech allen 15 if 1 Biſhop 315 and of oper 
And terres q ſont parcel de fon which are parcel of his Bi- 

hon WY Eveſquery, & Devie, ceo eſt un dil ſhoprick, and die, this is adiſcon- 

made continuance a ſon Ducceſſoz,Þ ce tinũance to his Succeſſor, becauſe 

Te qil ne poit enter, mes eſt mis he cannot enter, bur is 75 


the ou ANN 3 „ eos 7 

p See. 652. r Li 97 10! 4 . 31 1541 ; 

Je. cem, ry un Dean alien ter · A 1, if a Das lands ane16e4 
abel tes gueur il ad en 11 an high he hath in right of him 

bil ur & lon Chapiter , & mo2ug, ſan and his Chapter, and dieth, his Syug- 


q (on bzief De ingreſſu ſine Writ of De ingr 
ſenſu capituli. T * n 


dies ae nen ad hw thaw tare ae thip ay) taker in this Chapter. 


lucceſſoꝛ poit ent. Meg ſt le Dean ceſſor may enter. But if che bem 


ill lale leiſie cde en dꝛait S Deanry, be ſole ſeiſed as in right. iP 
dons ſon _altenation eff 


t to his 


. Jae 


Pant xg, © 


Dlſcon- Deanry, his alienation is a on 
tinuance a, (on-Succeſſoz, come eſt continuance to his Sugceſlgr, as iS 
dit ade vant. | ſaid before. 00151383; 


* 
„4e 


| |; | Jy 22 K. A tit. 3 
„ ef Jonathan ms wa unare i ina thi Char Liab 1 oe 


C Jem, peradventure aſcuns 


vollont arguer d dire, e and ſay, tha Ab- 
in Abbe a Jon Covent ſont 5 bot ad Coventbe ſeiſ heir 
N lour demeſne, come de Te demeſue, as of fee, of certain fands 
„ bent (ettaine.terres a eux d a lour to them and to cheir Succeſſors. &c. 


delors, gc. & TAbbe ſans Aa 
de fon Covent allen melmes ſes 
tettes a un autet, k devie, ceo eſt 


andifconrinuanc aÞſuccelfor,3c. 


lent Dire, g lou un Dean 
apiter Cont. Elles de certatne 
1 a eux & a lour ſucceſloꝛs.ſi le 
Dean alien melme la terre, ic. 


Tri mente le reaton dg hdl 


ect. 


Sect. 653,65 4,65 5, 656. 


and the Abbot without the aſſent 
of his Covent alien the ſame lands 
to another, and die, this is adiſcon- 
tinuance to his Succeſſor, lc. 


2 93 
* =- 


65 4- 


Y the fe reaſon they will 

ſay, that where a Dean and 
Chapter are ſeiſed of certain 
land to them and their Succeſſors, 
if the Dean alien the ſame lands, 
ceo 


Lo, eee oe will 
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4 0% 


ceo ſerroit un diſcontinuance a ſon 
ſucceſſo} ifſint QF ſon ſucceſſoꝛ nc 
poit ent, ac. AC polt eſtre reſpon- 


due q il p an grand diverſity pent᷑ anſwered, that there is a great d. 
les deux caſes. verſity between theſe two cafes, 
Sea. 655. 


71 Ar quand un Abbe 4 le Co- 


vent (ont feiſles, uncoze 
fs cont diſſeiſie Abbe avera aſſiſe 
en ſon nolme demelne, ſans nolmer 
le Covent, #c. Et i aſcun volle 
ſuer Præcipe quod reddat, &c. de 
melmes les terres quand ils fue- 


ront en le main VAbbe 4 Covent, 


fl-covient q tiel action real ſoit 


ſue envers k Abbe ſolement (ans 
noſme la Covent, ß ceo © touts 


ſont mozts perſons en la ley fozlqz cauſe they are all dead perſonsin 


Law, but the Abbor who is the ſo- 


rAbbe q eſt le ſovereigne, ac. Ct 
ceo eſt p cauſe del ſovereignty ; 
Car auterſt il ſerroit foꝛſq; come 
un de les autres Moignes de le 


Sea. 


'C Es un Dean e le Chapi- 


ter ne ſont mozts pſons 


en ia Ley, fc. car cheſcun de eur 


poit aver action ꝑ (op en divers 


caſes. Et de tiel terres ou te- 


nements q le Dean # Chapiter 
ont en common, dc. dis ſoient 
diſſeiſies , le Dean 6 Chaplter 
averont un alliſe, & nemy le 
Dean ſole, gc. Et ſi auter voile 
aver action real de tiels terres 
ou tenements envers le Dean, 
gc. (1 covient de luer envers le 
Dean 4 Chapiter, # nemp en- 
vers le Dean ſole, dc. 8 iſlint il 
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cannot enter, &c. To this it may he 


vent, it behoveth that ſuch action 


&c. this ſhall be 4 diſcontinuang 
to his ſucceſſor, ſo as his ſucceſ 


Or when an Abbot, and theCy. 
vent are ſeiſed, yet if they he 
diſſeiſed, the Abbot ſhall have an 
aſſiſe in his own name without fa. 
ming the Covent, &c. And if ny 
will ſue a Præcipe quod reddat he. 
of the ſame lands when they yere 
in the hands of the Abbot and Co- 


real be ſued againſt the Abbotonly 
without naming the Covent, he 


vereign,&c.and this is by reaſon of 
the ſovereignty ; For otherwiſe he 
ſhould be but as one of the other 
Monks of the Covent, &c. 


656. 
Ut Dean and Chapter are not 
dead perſons in Law, &c. tot 
every of them may have an adio 
by himſelf in divers caſes. 
of ſuch lands or tenements as th 
Dean and Chapter have in com 
mon, &c. if they be diſſeiſed, tht 
Dean and Chapter ſhall have at 
aſſiſe, and not the Dean alone, dc 
And if another will have an actid 
real for ſuch lands or tenement 
againſt the Dean, &c. he muſt fu 
againſt the Dean and Chapte 
and not againſt the Dean alone 


&c. and ſo there MW | 


15. III. 


us deux Caſes, at. 


T 


q 
cio 


Sect. 


21 ſi le Maſter dun Hol- 
1 pital diſcötinue certeine fre 
de (on Yoſpital, ſon Ducceſſo2 ne 
yoit enter, mes eſt mis a (on byief 
de ingreſſu ſine aſſenſu confratrum 
& conſororum, &c. Et touts ticls 
biiefs pleinment appearont en le 
Regiſter, Fc. 


Sect. 


C] Tem, ſi terre ſoit leſſe a un 
hom pur terme de fa vie, le 
tmatnder a un auter en le tail, 
(avant le reverſion al Leſloz, d 
pus celuy en le remainder Diſſet- 
uſt le tenant a terme de vie, a fait 
un teoffment a un auter en kes, ft 
puis mozuſt ſans iſſue, d le Te- 
mant a term de vie mozuſt, il ſem- 
lle en ceſt cas, que celuy en la re. 
lerſion bien poit enter ſur le 
Frolfie, pur ceo que celuy en la re- 
mainder que fiſt le feoffment, ne 
lut unque ſeiſie en le tail per 
le de meſme le remainder, at. 


Of Remitter. 


Sedt. 6 5 7,6 58. 


zppiert grand diverſity perenter great diverſity between the two 


caſes, &c. 


Heſe are apparent and need no explanation. Saving in the 655. Section mention is 
made of the Præcipe quod reddat, which in this place is in intended of a real a⸗ 
n whereby land is demanded, and is ſo called of the wozds in every ſuch wit. 
Ind the reaſon of this diverſity between the caſe of the Abbot and Covent, and Dean and vide se 290. 
Chapter is; kot that (as Hath been ſaid) the Monks are regular, and civilly dead, and the 3 B. 3.27: 11 fl. 4. 34- 
Chapter are ſecular and perſons able and capable in Law. But by the policy of Law the K 44,11 H. 7 12 
zbbot himſelf (here termed the Dovereign) albeit he be a Monk and regular, yet Hath he 
capacity and ability to ſue and be ſued, to enfeoff, give, demiſe and leaſe to others, and to 
qurchaſe and take from others; foꝛ otherwiſe they which right have, ſhould not have their 
lawful remedy, no2 the houſe remedy againſt any other that did them wiong; neither could 
the houſe without ſuch capacity and adilite and. And the Covent have no other ability oz 
capacity, but only to aſſent to Eſtates made to the Bbbot, and to Eſtates made by him, 
which ſoz necellities ſake, though they be civills dead, they may do. 


I 92. b. 


657. 


347 


$10 Co Th =: 
1 F. N. B. 2. e. 131. e. 


Lſo, if the Maſter of an Hoſ- Inte 342. 4 


pital ſhall diſcontinue certain 
Land of his Hoſpital, his Succeſſor 
cannot enter, but is put to his writ 
of De ingreſſu fine aſſenſu confratrum 
& conſororum, &c. And all ſuch 
Writs fully appear in the Regi- 
ſter, &c. | 


THis muſt alſo be underſtood, where the M after of the Hoſpital hath ſole and diffint 
poſſeſſions, and not where he and his bzethzen are ſeiſed, and as a body politick ag⸗ 
qregate of many, And here Littleton (as divers times befoze) doth cite rhe Kegifter. 


658. 


228. b. 


Lſo, if Land be let to a man + 1 bel 634: 


for term of his life, the re- 
mainder to another in tail, ſaving 
the reverſion of the Leſſor, and af- 
ter he in the remainder diſſeiſeth 
the Tenant for term of life, and 
maketh a Feoffment to another in 
fee, and after dieth without iſſue, 
and the Tenant for life dieth ; It 
ſeemeth in this caſe that he in the 
reverſion may well enter upon 
the Feoffec, becauſe he in the re- 
mainder which made the, Feoff- 
ment was never ſeiſed in tail by - 
force of the {ame remainder, &c. 


ST ft Here 


$97, 601, 640, 641, 
vide Seck. 637. 

4 10 Co. 35. 

+ 1 Roll. 634. 


3 2 No L. 432. 


186 Co. 13. 


1 Plowd 424.2. 
3 Ante 345-8. 


(bj Vide Sect. 429. & 
659,&c- 34 H. 8. tit. Re- on os _ 
mir. Rr. 50. 44 K. 3. At- tles) is taken in 
taint. 22. 33 Aſſ. Pl. 7. 


vide Se&. 637,592,596 (| 


- 


143% Aff. Pl. 4- 35 AM, Pore, 
pl H 1. 26 E. 3. 69. 11 H. The 
4- $9.2. 41 k. 317 b. & ſtead of Bemitter, ſay, That 
tit. Remit. 11. 6 E.3. 17. he is en ſonprimer eſtate, 02 


9 


Lib. III. Cap. 1 2. 


Of Remitter. 


Ere it apptareth, That albeit the Feoffoz hath an Eſtate Tail in him expeg 
upon an Eſtate fox life, yet his Feoffment wozketh no Diſcontinuance, Wherig 
Litcleton doth add a limitation to that which in this Chapter he had generally ſaid, yi 
That an Eftace tail cannot be diſcontinued 3 but where he that maketh the Diſcontin 
was once ſeiſed by fozce of the Tail; which is to be underflood, when he is ſeiſed gf the 
Freehold and Inheritante of the Eſtate in tail, and not where he is ſriſed of a N 
der 02 a Reverllon expectant upon a Freehold : 
is e ber much reſpected in Law, 


which Freehold (as often hath — 


Seck. 6 5h 


2 
— — 2 4 


Chap. 1 2. 


C Ere our Autho: 
having next bes 
foe treated of a 
diſcontinuance, 


very aptly beginneth this 


Chapter with a deſcription - 


of a Kemitter. 

¶ Remitter eſt un 
ancient terme en la ley, 
and is derived of the Latin 
Uetb Remittere, which hath 
two fignifications,either, To 
reſtoze and ſet up again, oz to 
ceaſe. Therefoze a Kemitter 
is an operation in aw up= 
on the meeting of an ancient 
right remediadle, and a later 
ſtate in one gerſon where there 
is no folty in him, whereby 
the ancient right is reſtozed 
and ſetup again, and the new 
defeaſible Eſtate ceaſed and 
vaniſhed away. Ind the rea= 


fon. hereof is,foz that the law 
_ p:eferred a ſuxe and conſt ant 


right, though it be little, be= 
loꝛe a great Eſtate by wong 
and defeaſible; and therefoze 
the firſt and meze ancient is 
the moſt ſure and moze woz= 
thy title; Quod prius eſt, veri- 
useſt, & quod prius eſt tem- 
otius eſt jure: (a) 
02e many Books in⸗ 


en ſon melior droit, oꝛ Fnſon 
melior F ſtate, oꝛ the like. 


Lon home ad deux 


Titles. dete this wo (Ti- 
the largeſt 


ſenſe, including rights, foꝛ be= . 


ing pꝛope ely taken, (b) as in 


cale of a condition, moʒtmain, 


— ä — nd 


Of Remitter. 
TY Emitter eſt 
un ancient 


'R 

term en la 
Ley, a eſt lou hom̃ ad 
deur titles a tres ou 
tents, S. un pluis an- 
cient tithe, c un auf 
title pluts datein, a 
fil vient a la fre ꝑ ie 
pluis datein title;un- 
cozelaley luy adjud- 
gerd eins ꝑ face del 
pluts eigne title, pur 
ceo quele pluis eigne 
title eſt le pluis ſure 


title & pluts deigne 
title. Et donq quand 


hon eſt adjuoge eins 


ꝑ kozet᷑ de (6 eigne ti- 


He, ceo eſt a ſuy dit 


un remitter, pur ceo 
q la Ley lup mite 


ft eins en la fre p 


le pluis eig ñ a fure 
title, Sicom terat 
en ie tail diſcotinua 
la fail, &putis il diſ- 
ſeiſiſt 3 Orſcötinute, 
qt ilint mozuſt ſerite, 
pet que les reneuns 
diſcenvont a (6 iflue 


eu Cofin, inheritabk 


ent term 1n the 
Law, and is where 
a man hath two Titles 
to lands or tenements 
VIZ. one a more ancient 
Title , and another | 
more latter title; and 
if he comes to the lang 
by a latter title; yet 
the Law will adudg 
him in by force of the 
elder title, becauſe the 
elder title is the mor 
ſure and more worth 
title. And then whe 
a Man is adjudged it 
by force of his elder 
title, tis is ſaid a Re 
mitter in him, for that 
the Law doth admit 
him to be in the land 
by the; elder and fure 
Title. As if Tena 
in Tail diſcontinu 
the Tail, and aftct 
he diſſeiſeth his Di 
continuce and ſo di- 
eth ſeiſed , whereby 
the tenements deſcend 
to his Iſſue or Co- 
ſine inheritable b) 


pil 


— 


/ ” 


per lozce de le tail: 
en ceſt caſe, ces eſt 
a lup a que les Tene- 
ments dilcendont que 
ad dzoit per to2ce de 
le tail, un remitter a 
ie tall, pur ceo que 
u Ley: luy mitte 8 
adjudge deſtre eins p 
foxxe de la tall, que 
eſt ſon eigne title ; 
(ar il ſerroit eins 
per kozce de le di- 
ſcent, donq3. le Dil- 
cbtinube puiſſott aver 
Biel de Entre fur 
liſſciſin en le Per en⸗ 
vers lup, & recoveroit 
[es tenements & les 
damages, ac. Mes 
entant que il eſt eins 
en ſon remitter per 
(ozce de le tall, le 
title & te intereſt le 
Diſcontinute ef tout 
ouſterment antent # 
defeat, dc. 


tail deſcend together. 


which is an ct in Law; and the diſcent of 


Of Remitter. 


force of the tail: In 
this caſe this is to him 
to whom the Tene- 


ments deſcend, who 


hath right by force of 


the tail, a remitter to 
the tail, becauſe the 


Law ſhall put and ad- 
judge him to be in 
by force of the tail, 
which is his elder title; 
for if he ſhould be in 
by torce of the diſ- 
cent, then the diſcon- 
tinuee might have a 
Writ of Entry Sur 
Diſſeiſin in the Per 
againſt him, and ſhould 
recover the tenements 
and his damages, &c. 
but inaſmuch as he is 
in his Remitter b 
force of this tail, the 
title and intereſt of 
the Diſcontinuee is 
quite taken away and 
defeated, &c. 


hw o 


* 
A 


Sef.666; 
aſſent to a Ravither,and the 
like, there is no Remitter 


wꝛought unto them, - becauſe 


theſe are but bare titles of 
entry, foz the which no Bai= 
on is given, but a Remitter 
mult be to a pꝛecedent right. 
Ind Littleton in this chap= 


ter puttetth all hiscaſes only 


of Remitterg, to Rights re- 


medi able. | 


Et un auter Ti- 
tle pluis darreigne, &c. 
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Here is to be obſetved, that 10 H. 6. 59. 78. 45. Tic, 
an Eſtate muſt work a Be= Entre Cong. 3. Pl. Com. 
mixter to an ancient Righr, * . 
foz aldeit two Rights do de- ! 


ſcend, there can be no remit= 
ter, becauſe one right cannot 
wozk a temitter to another: 
fo; regularly to every remit= 
ter there be two incidents 
Viz. an ancient Right, and a 
defeaſſble eſtate of Freehold 
coming together. | 
C'Le pluis eigne 
Title eſt le pluis ſure ti- 
tle, & pluis digne title. 


5 So as the eldeſt title is woz= 


thily (as hath been ſaid) pꝛe⸗ 
ferred, becauſe it is the moze 
ſure and moze wozthy. 


¶ Sicome Tenant en 
tail diſcontinue le tail, 


&c. Here our Zuthoz ac- 


(ding to his accuſtomed manner, to illuftrate his deſcription, putteth an example of a Re= 
nitter, where the Law pzeferreth the ancient Eſtate by Right, befoze a new Eſtate de⸗ 
feaſible. -Ind this Remitter is wꝛought by an Eſtate caſt upon the Iſſue in tail by diſcent, 
the Land in poſſeſſion, and the Right of Eſtate 


C Eſ tout ouſterment anient & defeat, &c. Here be two things implicd and 
td be underſtood : Firſt, That this Kemitter is wzought in this caſe by operation of Law ; plowd 232. 
wan the Freehold in Law deſcended without any entry. , Secondly, That the Law ſo fa- $3 Inſt. 241. 
doureth a Bemitter, (being a reftozing to Right) that if the Diſcontinuee be an Infant 02.4 t Ante 246. 4. 
Frne Covert, and Cenant in tail after Diſcontinuance diſſeiſe them, and die diſſeiſed, the + Foſt 357. a. 


19 H. 6. 6, 62; 


t Poſt. 390. 2. 


Iſue ſhall be remitted without any reſpect of the p:iviledge of Jnfancy oꝛ Tovertuce ; and . 


defeat. 


- 


Tt; t an 
em, d ie Ce. 
nant en tatle / 
Meolla” lon fits his Son 


werefoe qur Aut haz ſaid, Le title & intereſt le Diſcontinuce c 


Sect. 660. 


L o, if Tenant 
in tail Infeoff 


S TTT 2 


( Donqles le Diſcont inuee, Cc. here is a reaſcn added in this particular caſe, that 
litteth not other caſes of Kemitter, foz in this caſe, and many other, the Haw that abhozerh 14 f 4, 27-10 fl. 5. 11. 
Huitg af vexation, doth avoid cixcuity of action, foz the rule is, Circuitus eſt evitandus. 


C 
ple 


— 


put one Exam⸗ 


UB Buthoz Having 


where | both the 
in Fee 2 KBights deſcend together, 15. 


now 


{| tout ouſterment anient & 11 E. 3. tit. Af. 25, 
| 4 E.4.35. 11K 2. Bar, 
242. 30 E. 3. 3 6 E. 1.7. 
19 H. 6. 63. 24 E. 3. 70. 


F. N. B. Metne & Waſte. 


12 


Temps E. 1. Remit. 13. 
1·1 E. 3. Age 5. 38 E. Js 


24. 40 E. 3.43. 21 B. 4. 


Lib. III. Gap. 12. 


4 Cro. Car. $02, 


now puts 


eth by purchaſe in the life of 


.Cenant in tail, and the an= 


cient right deſcendeth after 


to the ſame Yilue. 


C Car coment gue 
tiel Heir fuit del plein 


age al temps del mort, 


Sc. Che reaſon is, betauſe 
no follp can be adjudged in 


the Antant at the time of the 


12 Roll, 423+ 


acceptance of the Feoffment. 
Therefoze the Law reſpecteth 
the time of the feoffment, and 
not the time of the death: 
and  aibeit he might habe 
waved the eſtate which he Had 


by the feoffiment at His full 


age; pet here it appeareth, 
that the right of the eſtate 
tail deſcended to Him either 
within age, 02 of full age. 
Gall wozk a KBemitter in 
bim; foz that the waver of 


the ftate ſhould have been to 


17 H. 8. 6. 10. of Uſes. 
35 H. s. D 54. b. 6 E. 6. 
lib. 57. 1 & 1 P. & M. 
116. 3. & 2 P. & M. 
129. 190, 28H. 823. b. 
Pl. Com. Amy Town(- 
ends caſe, fol. 34. H. 3. 
tit Remit. Br. 49. 

2 Plowd.t14.b. 207.4. 
Dier 106. a. 

1 Siderf. 63. 

t 1 Leon. 91. 

1 Hob. 255.298. 


pl. Com. ubi ſup ra. 


his loſs and pꝛejudite. 
Since Littleton wzote, and 
after the Statute of 27 H. 8. 
cap- 10. if Tenant in tail 
take a Feoffment in Fe to 
the uſe of his Iſſue being 
within age, and his Heirs, 
and dieth, and the right of 
the Eſtate tail deſcend to the 
Aſfſue being within age; yet 
wa not remitred,becauſe the 
tatute executed the poſſeſ= 
fon in ſuch plite, manner and 
fozm as the uſe was limited : 
Et ſic de ſimilibus, fo as there 
is a great change of Remit⸗ 
ters (Ince Littleton wzotr, 
But if the Aue in Tail 
in that caſe wave the poſſeſ⸗ 
ion, and bzing a Formedon 
in the deſcender, and recover 
againſt the Feoffees, he Mall 
thereby be remitted to the 
Eftate Tail ; otherwiſe the 


Aands way be ſo incumbzed, 


4 1 Roll. 419, 421. 
$1 Roll, Rep. 260, 


as the iſſae in Tail ſhould be 
at a great-incopvenience: but 
if no Formedonbe bzought, if 
that iſſue dieth, his iſſue ſhall 
be remitted, becauſe a ſtate in 


Fee-ſimple at the Common 
| Law deſcendeth unto him, 


C Eſteant de pleine 
age il charge per ſon fait 


uts another example 
where the Yſſux in tail claim⸗ 


OfRemitrer. 


en fie, ou fon Cofine Or his Cofin inleg. 
inheritable p fozce de table by force of the 
le tale, le quel fits ou Tail, which Son . 
coſin al temps de feoffl- Coſin at the time 
ment eſt deins age, & che feofſment is vic. 
puis le tenant en ie in age, and after ch 
taile devia, # celup a 
que le feoffment fuft and he to whom tþ 
fait eſt ſon heir per Feoffment was made 


fozce de le Caile, ceo 
eſt un remitter al heir 


en le tale a 0 le froff- 
Car 


ment uit att. 
coment que durant la 
vie le Tenant en le 
tatle que fiſt le feoff- 
ment, tiel heir ſerta 
adjudge eins per fozce 
de le feoffment, un⸗ 
coze apes la mozt le 


\ Tenant en le tatle , 


le heire ſerra adjuvge 
eins per fozce de le 
tall, & nemy per fo2ce 
de le feoftment. Car 
coment que tiel heir 
kuit de pleine age al 
temps de le mozt de 
le Tenant en le talle 


que fift le Feoffinent, 


ceo ne fait aſcun 
matter, fi} heire fuit 
deins age al temps 
del fecflment fait a 
lup. Et ſi tiel heir 
eſteant deins age al 
temps del tiel Feoff- 
ment, vient al pleine 
age vivant le Tenant 
en le tafle, que fiff le 
Feoffment, c iſfſint 
eſteant de pleine age, 
il charge per ſon fair 
melme la Terre-ove- 


* 
141 


of the Tail, this is 4 


the death of Tenant i 


$ eff .6 60. 


Tenant in tail dicth 


is his heir by for 


Remitter to the heir 
in tail to whom the 
Feoffment Was made: 
for albeit that during 
the life of the Tenant 
in Tail who made 
the Feoffment, ſuch 
heir ſhall be adjudged 
in by force of the 
Feoffment, yet after 


tail, the heir ſhall be 
adjuged in by force 
of the tail, and no 
by force of the feoll- 
ment. For although 
ſuch heir were of fu 
age at the time of tt 
death of the Tenantin 
tail who made the 
feoffment, this makes 
no matter, if the bei 
were within age at the 
time of the feoſſment 
made unto him. And 
if ſuch heir being wich 
in age at the time ol 
ſuch feoffment comets 
to full age, living the 
Tenant in tail that 
made the feofiment; 
and ſo being of ful age, 
he chargesby * 


NSS Fa. SSS SSS SSS S228 


S 


"Roh Ld 


SS 


Lib. III. 
an common de Pa- 


Of Remiter. Set. 681. 
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the ſame Land witli à &c. The * is becaniſe + 2 Roll 419. 421, 


f the MY dure, ou Ove un tent common of Paſture, or e Sante | had not any e, 

* — & puts de te) with a rent charge, and 5. ut ct. dür ut mean, 

ne d ant en ie tate mo- after the Tenant in 

wih WH tut, oze fl ſemble que tail dieth;now it ſeem- 

te je terre eit Diſcharge eth chat the Land is 

dich WY bel common, & de le diſcharged of the com- 

n ch rent, pur red que le mon, and of the rent, 

mal hene - 1 by thas the heir is in 

ores ur e of another Eſtate in | reverſion Mo. 319. 

s is ue ti fuit al temps the Land then lie was br long . — ben ifs + C 145 4 
erde le charge fait; en- at the time of the W n yegrameeths ent 245-4 7.0 
n thei tant que il eſt en on charge made, in as d ait G beer ier d 

nade JW temitter per fozce de much as he is in his re. Verb, whereby: the Gzantor 

wre e tale, & flint le. mitter by force of che Sg, und the Arb dön in 

em fate, que tl avolt al tail, and fo the eſtate er defeared he 

made temps de ie charge, which he had ar the 

ſia en enger ment defeat, time of the charge is 

Tf cc. utterly defeated, &c. cent 

of the W l 9 74 5 againſt him, but not againſt 

„ reer apemech rhe renfuretinany Eos. 


O0 ik tt 

the entry of the 
and he halt a 
it holdeth allo 


tis in thetaſe of a 
in andther place, 


he perſon of the Gꝛantoz. 


* un pꝛin- 
(ipal cauſe pur 


fakes awaudits, q au- 


ſerſon- envers q il 


Diſſeiſee dieth, the G all hold it ; 
18 Vegi unto him, and t — 74 1 Oy 


ojf the Father diſſeiſe the Gzandfather, and granteth a rent charge 


id 12 
incaſe 0 
(U common de Paſture, on un rent char 
caſe of things granted out of land. But what if rhe 
q Deedpoli, make a leaſe fox years of the land, and akte 
is emitted, wherher ſhall he avoid the leale oz not > Fad 
it is made of the land it ſelf, and the land is become by the teaſe in anot 
grant of a tent charge, which N gather our of our Yurhozs own wo:ds 


Atv, a principal 


que kiel betr en les heir inthe caſes afore- 
faid, and other like 
ers cates fembla- caſes, ſhall be ſaid in 
der, ſerra dit en his Remitter, is for 
lon remitter, eff pur chat 
(109 il up ad-afcun. perſon 


doit fuer (0 biet de Formedon. For againſt 


ane a rent charge, and . Roll. 422 
2 a new right of entry $ — 4. 


oze he is remitted. 


„end dirth; nom in 


N Fry away; if after the Gzandfather dierh; the Mon is remit= 
fe. 


So a where aur-Buthoz putrerh his example of a pp 


„Ce. Here Littleton puxteth his „ u f. pier i. b. 423. 
at full age by Deed indented, 27. 

the death of Trnanr in tail he vide Sed. 229. | 

is holden he (halt becauſe + : Koll. Rep. 260. 

ig 3 than + Mo. 126. 


- 


L terre eft diſcharge del rent, &c. Littleton boch add theſe two words ma- Lb f 1a b Heywards 
tally, decauſe the whole Gzant is not thereby avoided, but the land diſcharged of the ce. 
ent charge, fozce the Gzantee ſhall have notwithſtanding a Writ of Annuit and charge 


ke | 
Sect. 661. | | l 

CI I Nprincipal cauſe : 

ſuch.” | que, Sc. 

And of rhis opinion is (d) Lit- (d) 12 E. 4. 20 ² 
tleton in our Books. 11 E. 3.1 3. 11 H. . 30. 
Ill nad aſcun perſon 
envey que c. fi come il 
avoit lioalment recover 
meſme la. terre vers un 


auter,&c. were it is tobe + 5 co: 53. b. 


underſtood, that regularly a + Siderf. 63. 
man ſhali not de remitted to a # 2 Koll 19. 


right 


cauſe why 


there is not any 
againſt whom 
may ſue his writ of 


Lib. III. Cap. 1 2- Of Remitter. Sefi66; 


Lib, 1. f. y: the Marqueſs right remedileſs , fo: the 


of Wincheſters caſe, 


$3 Co. 3. 


110 Co. 31. 
3-3 Co. 3. b. 
141 Ante 293.4. 
110 Co. 134. 
$ Ante 122. b. 


4 Ante 331.4. 
Britton. f. 126. 


(0) Bra; li. 4 · ſo 243. b. (o) Item tcipi poteſt, &. quamvis jus habeat in tenemento & pertinentiis, primo recu- 
3 B. 2. Quare Imp. 199. 
2H. 4. 18. 14 H. 6.15, 


16. H 17. 33 H. comitatu Norff. de Thoma Bardolfe. 


P. N. B. 25. & 36. F. 
24 E. 3. Diſcont. 16. 
33 H. 3. Dier 48, b. 
1 Ante 324 b. 
3 Poſt 36 3. b. 

1 Sect. 64. 93. 


Erroz, and aſter Tenant i Fro F 
rail diſſeiſerh the — la kre ends un aut, ac. nother, &c. 


CT Tem, d terre ſoit taile-a un 


Formedon. Car enGs himſelf he cann 
ve Action, | 1 | | hs 4 Or ſue 
ne Wes fu, $i ne pot fee guſt a e 
there is no perſon again {[{Ucr, c il 1 er gainſt any other 
whom the Alue, when be Enders nul alter, cat none other is Ten 


comet the land without | 
folly, n nul auter eſt Tenant of che Freehold; and 


and ſaith alſo, that this. is del Franktenemt, # for this cauſe th 

lith - Nr. rikun, tlus caule the Lay 
the pzincipal cance of un aut hilt cel cauſe Ia ley lub doth adjudge him in 
on without a Bight, noz a adjudge eins en ſſon his remitrer, s. in ſuch 
Right without an action tan temittep, 8. en clel plite, as if he had lau. 


make a Remitter. Is if Ce⸗ ; 02 
nant in tall ſuffer a common plite, ſicome fl avolt fully recovered the 


recovery in which there in loialffit tecobù meſme ſame Land againſt x. 


and dieth ; here the ſue in | e 
tail hath an Action, viz. a Wit of Erroz, but à long as the recovery remaineth in kart, 
he hath no Right; and cherefoze in that caſe thete is no Remitter. a 41 

It B-purchaſe an advowſon,and ſuffereth an uſurpation,and fix months do paſs,and after 
the Nlutper granteth the advowſon to B. and his hetrs,” B. dieth, his heir is not reauted, 
becauſe his right to the adbowſon was remedileſs, viz,' a right without an action, 
_ Tenant in tail ot a Wanno: whereunto an advowſon is. appendant, maketh a diſconti- 
nuance, the Diſcontinure grantech the advowſon to tenant in tail and his heirs, tenant 
in tail diech, the Jſſue is not remitted to the advotoſon, becanſe the Iſſue had no ation to 
recover the advowſon befoze he recovered the Manno whereunto the advowſon was appen⸗ 
dant. Ind ſo it is of all other Inheritances, regardant, appendant,oz appurtenant, a may 
ſhall never..be-remitted to any of them befozt He betontinueth the Wanoz, &c. wherrunto 
they are regardant, appendant, oz belonging e eee ee 

Car nul - gay claimer droit en les appurtenances ne en les acceſſoris, qui nul droit ad 
en le princip b N 


4 debet tenementum ad quod pertinet adyocatio, & tunc poſtea præſentet & non ante, 
de hac materia in Rorulo de Termino Sancti Michaelis, Anno Regis Henrici tertii in 


wut on the othe other wide, if a man be remitted to the pzincipal, he ſhall alſo be remitted 
to the appendant oz acceſſozy, albeit he were ſevered by the Diſcontinuance, oz other wzong= 
doer. And therefo:e if Cenant in tail be of a Wanoz, whereunto an advowſon is appen= 
dant, and enfeoffeth A. of the Manoz, with the appurtenances, A. re-en feoffeth the Ce= 
nant in tail, ſaving to himſelf the advowſon, tenant in tail dieth, his Iſſue being remit= 


ted to the Wanoz. is conſequently remitted to the advowſon, although at that time it was 
ſevered from the Manoz. So it is in the ſame caſe, if Tenant in tail had been dilleiled, 
and the Diſſerfoz ſuffer an uſurpation, if the Diſſeiſee enter into the Manch, he is allo 
remitted to the advowſon. 18 | ve 


Sect. 662. 


A if Land be entailed: to 
home & a fa feme, # a les a Man and to his Wife,and 
beics de lour deur cops en- ro the Heirs of their two Bo- 
gendzes, les qucux ont iſſue file, dies begotten, who have Iſſue a 
d ie feme devy a le baron pꝛent daughter, and the wife dieth, and 
auter feme, & ad iſſue un auter che husband rakerh another wife, 
file, & diſcontinue le tatl, a puis and hath Iſſue another daughter, 
Diſſeiſe le Diſcontinute q iſſint and diſcontinue the tail, and after 
mozuſt leiſle, oꝛe le terre dilcen- he diſſeiſeth the Diſcontinuee and 


i -S , : 


Lib. 


dera © 
cale ( 
inherit 
ceo ne 
le mi 
molet 
action 
oer. 

ſoers 
parcet 
en £01 
fins | 
ſoer e 


(o2ce ! 
(up af 
quant 
Fir-(i 


ſeiſed i 
way ha! 


Lib: IH. 


dera a les deux files. Et en ceſt 
tale quant al eigne file, que eſt 
inheritable per fo2ce de le taile, 
deo neſt un Remitter kfozſque de 
l moicty. Et quant al outer 
moiety , el eft mis a ſuer ſon 
aaton de Formedon knvers fa 
oer. Car en ceſt cas les deux 
ſoers ne (ont pas Tenauts e 


— - i. r 


m common pur ceo que ils ſont 
tins per divers titles, Car lun 
ſoer eſt eins en fon Remitter per 
ſozce de le taile quant a ceo que a 
lup afftert, c lauter ſoer eſt eins 
quant a ceo que a lup affiert en 
fix-ſimple ꝑ le diſcent 8 pier, ac. 


way have her Formedon. 


Of Remitter. 


parcenary , mes ſont Tenants 


Heck. 66 z. 


ſo die ſeiſed, now the land ſhall de- 
ſcend to the two daughters. And in 
this caſe, as to the eldeſt daughter, 
who is inheritable by force of the 
tail, this is no Remitter, but of the 
moiety. And as to the other moiety, 
ſhe is put to ſue her action of For- 
medon againſt her ſiſter. For in this 
caſe the two ſiſters are not Tenants 
in parcenary, but they are Tenants 
in common, for that they are in by 
divers titles. For the one ſiſter is 
in her Remitter by force of the en- 
tail, as to that which to her be- 
longeth; and the other ſiſter is in as 
to that to her belongeth in fee ſim- 


330 


ple by the diſcent of her Father, &c. 


Vo neſt remitter forſque pur le mozety, Sc. here Littleton putteth a caſe 

where the iſſue in tail ſhall be remitted to a motety, becauſe but a moiety of the land 
Ifſcended unto her, and there cannot be any Kemitter, fo: ſo much as cometh to the iſſue by 
diſcent, oz by any other means without his folly ; and in this caſe by ad in Law the Copar⸗ 
tenarp is defeated, foz the daughters are in by ſeveral Titles, viz. rhe eldet daughter is 
Cenant in Tail per formam doni, by the remitter of the one moiety, and the youngeſt 
ſeiſed in Fee-lmple by diſcent of the other moiety, againſt whom the other ier in Tail 


44 E. 3- 27. 19 H. 6. $9. 
t Plowd. 246. a. 


J meſme le 
maũer eff, ſi 
Teuant en tatle en⸗ 
feoffa ſon heir appa- 
tant en le taile eficat 
thre deins age, g 
un auter jointenant 
in ki, q le tenant in 
fall mozuſt, oꝛe 7 heir 
kalle eſte (6 remit- 
ler guãt a lun motety, 
$9012It a lauter mote- 


it Formedon, &c. 


hy il eſt mis a 8 bziek 


Sect. 663. 


N the ſame manner 


Lit is, if Tenant in 


tail infeoff his heir ap- 
parent in tail, (the 
heir being within age) 
and another Joynte- 
nant in fee, and the 
Tenant in tail dieth; 
now the heir in tail is 
in his Remitter as to 
the onefmoiery, and as 
to the other moiety he 


Formedon, &c. 


is put to his Writ of 


C E heir, Ec. eff = Ron 4: 
en ſon remitter 


quant a lun moiety, &c. 
Mereby it appeareth, that al⸗ 
beit Joyntenants be ſeiſed 
pro indiviſo per my & per vide Sect. 288. 
tout, pet each of them hath in + Ante 186. «, 
judgment of Law but a right 
to 4 moiety; and therefoze rye 
iſſue in tail inthis caſe is re⸗ 
mitted but to a moiety, and 
is Tenant in Common, but 
with the other Feoffee, And 
ſo it is, if the Diſcontinuce 
ter the death of tenant in 
tail make a Charter of feoff- 
ment to the illue in tail being 
within age wha hath: right, 
and to a ſtranger in fee, and 


nike livery to the Inkant in name of both: The iſſue is not remitted to the whole, but to ; Ante 49. b. 
the half ; foz firſt he taketh the Fee-ſimple, and after the Remitter is wzought by opera⸗ + Peſt 369. b. 
non of Raw, and therefoze can remit him but to a moiety. Tut of this ſufficient hath 

laid in the Chapter of Joyntenanis, 


Sed. 


Lib. III. Cap. 1 2. Of Remitter. Set. 664,665. 


Sect. 664. 


CY Tem, ſi teñ en tail enkeffa 
ſon heir apparant, le heir 


Lſo, if Tenant in tail infeoff 
his Heir apparent, the heir 


t Ante 171. b. 187. 4. 
246. 4. 337. b. 308. b. 


40 E 3.44. 18 E. 4 25 


4 Ante 202. b. 


3 Poſt 351. b 


eſteant de pleine age al temps de 
feoffment, a puis le ten en tail 
mozuſt, ceo neſt remitter al heir, 
pur ceo que il fuit ſa folly, que tl 
eſteant de pleine age voile pꝛen⸗- 
der tiel Feoffment, &c. Mes tiel 
kolly ne poit eſtre adjudge en le 
helr eſteant deins age al temps 
del Feoffmenr, dc. 


Sect. 665. 


CY Tem,fi tenãt £ 
tali enkeoffa un 
fem en kee d mozuſt, 


CT -TEre Littleton putteth 

a Cale where the 
husband within age by the 
intermarriage may be remit= 


ted, albei | but 


cure en auter droit. pzent melm̃ la feme 
ee 2 is — os a fem, ceo eſt un re- 
at the eſtate which doth in ; 

this caſe wozk the Remitter, mitt al entant deins 
could — have 722 age, d la fem don 
after the deceale of the Wife. nad rien pur ceo q 
And ſo on the other ſide, if the « 

husband make a — le baron & la teme 
—_ _ dackon Ettare ſoit fozique com̃ un 
to him and his wife, durin | 

the life of the hugband;thivis per lon en ley Et en 
a Remitter to the wife pze= CC ſt cas le baron ne 


ſently, albeit the Eſtate is not polt ſuer b2fef de 


by the limitation to have con- | s 2 
tian ante after the deteaſe of Formedon, ſinon 0 
a hon ne whey = - il votloit ſur ends 
pꝛove the reaſon of the 7 . 
caſe which our Xuthoz put⸗ luy meim le g! ker⸗ 
— _ hire on _—_ law Aa x 
mern „Diener pur cel CRUE la Ley 
the husband is within age, © 

and when he is of full 15 adjudgera le heir en 
hp we E hong — ge, no (on remitter, pur ceo 
olly can be adjudged in vim g nul folly pott elt 

in this Chapter hath been , > | - 

A0 Bo FOOT POP dadjudg en lup,eſteat 


being of full age at the time ofthe 
feoflment, and after Tenant in tail 
dieth; this is no Remitter to the 
heir, becauſe it was his folly, thar 
being of full age he would take 
ſuch feoffment, &c. bur ſuch folly 
cannot be adjudged in the heir be- 
ing within age at the time of the 
Feoffment, &c. 


T this feoffment albeit the heir apparent hath ſome beneflt in the life of his Ante⸗ 
ſtoz, yet is he thereby (befides his own) ſubject during his life to all charges and 
incumbꝛances made oz ſuffered by his Inceſtoz. Ind therefoze our Author ſaith well, Que 
il fuit ſon folly que il eſteant de pleine age voile prender tiel feoffment, but folly ſhal 
not be judged in one within age in reſpect of his tender pears, and want of experience, 


Lſo, if Tenant ir i 
Tail infeoff aff 
Woman in fee, and di 
eth, and his iſſue with 
in age taketh the lamel 
Woman to Wife; this if 
a Remitter to the Inj 
fant within age , and 
the wife then hath no 
thing, for that the huſ 
band and his wife ard 
but as one perſon in 
Law. And in this caſe 
the husband cannot ſue 
a writ of Formedon, un 
leſs he will ſue againſt 
himſelf , which ſhould 
be inconvenient ; and 
for this caſe the Law 
adjudgeth the heir ini 
his Remitter, for that 
no folly can be ad 
judged in him being 


veins 


Lib. III. 


deins age al temps 
deſpoulels, gc. Et li 
e beire (oſt en ſon re- 
mitter per fo2ce de le 
tall, it enſuiſt per 
reaſon, q la feme nad 
tiens, cc. Car entant 
q le varon d fa fem 
ſont com un perſon, 
la terre ne poit eſtre 


ſever : moleties, a 


j cel cauſe le baron 
ff cn ſon remitter de 
fenttertte *: Mes au- 
terment eſt ſi tiel heit 
fuit de pleine age al 
temps de les eſpou⸗ 
ſels, car donques le 
heilte nad riens fo2(- 
q en dzoit la feme, 
ic, 


no f;eehold, but a pernancy of the p2ofits during the coverture, and the free gold remaineth 

in the wife, (h) Secondly, if ſhe were poſſeſſed of a term of years, yet he is polleſſed in ) pl, Com. f. 2860. b. 

her right, but he hath power to diſpoſe thereof by Gꝛant oz Demile; and if he be outlawed Dame Halcs caſe. - 

0; attainted, they are gifts in Law. | 
(*') Upon an Execution againſt t 


Of Remitter. 
within age at the time 
of the Eſpouſals, &c. 


And if the Heir be in 


his remitter by force 
of the entail, it fol- 
loweth by reaſon that 
the wife hath nothing, 
&c. for in as much as 
the husband and wife 
be as one perſon the 
land cannot be parted 
by moieties, and for 
this cauſe the husband 
is inhis remitter of the 
Whole. But otherwiſe 
it is if ſuch Heir were 
of full age at the time 


of eſpouſals, for then 


the Heir hath nothing 
but in right of his 
wife, &c. 


he Hugband tor his debt, the Sheriff map ſell the term 21 E 435-7 © 4.6. 


Seck. 66s . 498 © 


Here is alſo to be noted, | 3 
that pzeſently by the mar⸗ | 
riage within age, the hus⸗ 6 
band is remitted, and the kree⸗ Þ 3 
hold and inheritance ot the pl 
wife vanifhed clean awap. 


Priſt meſme la feme 


al feme. here it is good to + , c=. | 
be ſeen what things are gi⸗ , 
ven to the hugband by mar= | , 
riage. Firſt , it appeareth | 

here by Littleton, that if a 
man taketh to wife a woman 25 
ſeiſed in fee (f) he gaineth by (0 13 H.4.6. Stant᷑ l. i b. 3 
the intermatriage an eſtate 18 E. 4. 5. 11 H.. 19. 

of freehold in her right, which 1 46-11. 7 6.9. b. 

eſtate is ſufficient ro wozk a 

Bemitter, and pet the eſtate 

which the husband gaineth 

dependeth upon uncertainty, 

and conſicech in pzivityz 

(s) — if — wike 11 vide Sect. 58, 

ted of Felony, the Lozd by 5, 

Eſchear ſhall enter and put nn 

out the hus band; otherwiſe 

it is if the Felony be com⸗ 

mitted after iſſue Had. Yiſo + x: co. go. 1 Roll. 248, 

if the husband be atrainted 3.344. 5 Co.t7.Hob,a35. * 
of Felony the King gaincth | V 


58 Aſſ 5. 38 H. 6. 23. 


during her lifez but the husband can make no diſpoſttion thereof be his laſt Will. Allo if he 7. % 1 1, 1 


make no diſpoſition oz fozfeiture of it in his life, yet it is a gift in Law unco him if he do ier 
lurvive His wife ; but if he make no diſpoſition and dle bekoze his wife, ſhe ſhall have it ton ii briefe de error 
again; and the ſame Law is of eftateg by Statute Merchant, Statute Staple, Elegit, adjudge in both Courts 


Wardſheps, and other Chattels real in poſſetlion. 


But xf the husband charge the Chattel real of his Wife, it ſy il not bind the wife if ſhe caſe, 7 H. 6. fol a. 


ſurbive him. 


If a teme ſole be poſſeſſed of a Cha 


. 


it; ſoit is if the wife have but a poſſibility. 


In the ſame manner it 16, if the wife be poſſefſed of Chattels real in auter droit, ag Exe⸗ vl com. f. Ozbornes 
futrix 02 Adminiſtratrix, 0z as Gardein in Hocage ac. and ſhe inte rmartieth, the Law ma: caſe, and thore f. 1 g2.b. 
keth no gift of, them to the hugband, although he ſurvivrd her. Jn the lame manner, if a wo⸗ (i) Peſch.' 32 BL in Can- 
man grant a term to her own uſe, taketh husband and dieth, the husband ſurviving ſhall not 


ttel real, and be-thereof diſpoſſeſſid, and then taketh 
dus band, and the wife Lieth, and the husband ſurviveth, this right is not given to the 
husband by the intermarriage, bur the Executozs oz Þdminiſtratozs of the wite (hail have - 


(*) Mich. 26.& 27 BL 
Amnor & Loding- 
lib 8. 10l. 96. Manniags 


1 1 Koll. 346. 
Vide Seca. $ s$, 
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Wroteſleys caſe. 


— 


a= -» 


cellar. in Wailthams 


have this truſt, but the Executozs oz Adminiſtratoꝛs of the wife, (i) foz it conliieth in pꝛi⸗ e. Hill. 38 El. in Can- 
ity; and ſo hath tt been reſolved by the Juſtices. Chattels reals conſiſting meerly in 3ctton, cel ia warerhouſes caſe. 
the hugband ſhall not have by the intermarriage, unleſs he recovereth them in the like of the vycoceſleys caſe, ubi 
wife, albeit he ſurvive the wife, as a Wꝛit of Right of Ward, a valore maritagii, a fozfeiture ſupr. 
o marriage, and che like whereunto the wife was intituled befoze che marriage. | 
But Chattels real being of a mixt nature, viz. partly in poſſeſſion,and partly in Action, 13 $2. Quare imp 57. 
which happen during the Covertute, the husband ſhall have by the intermarrt ige if He ſur= 14H 412.33 k. of $5.9. 
bibe his wife, albeit he reduceth them not into poſſeſſion in her life time; but if che w fe (ur- n + 3 
viveth hem, ſhe ſhail have them. As if the husband be ſeiſed of Rent ſervice, Tharge,vz Deck , b. 4% 11 K. Ac- 
in the right of his wife, the Rent become due during the coverture the wife dieth the hu< band ont 4. 12 K 2. Briefe 

all have the arrerages ; but if the wife ſurvive the husband ſhe ball have them, ond not 639. ; E. 3. Fxecut. 99. 
the Executozs of the husband. So it is of an abvowſon, if the Church become void during | 
the coverture, (k) he may have a Quare impedit in his own name, as ſome hold 3 bu: rhe (Kk) (0 8.3. 13. 26 K6.s. 
vite call have it if the ſurvive him, and the n he ſur vive her. Et lic de 3 7 H.. 2. 
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Lib. III. Cap. 1 2. 


But if the arrerages had become due, oz the Church had fallen void befoze the marri, 
F. N. B. 12 f. 2 H. 6 2. there they LY — > in action befoze the marriage; and therefoze the Dugband Gogld — 
have them by the Common Law, although he furvived her, And ſo it is of reliefs, Mura 
(1) Lib.q.f.51. in Ogaels mutandis. (1) But now by the Dtatute of 32 H.8. cap. 37. if the us band ſurvive the Wife 
he ſhall have the arrerages ag well incurred befoze the marriage, as after. : 
But the marriage is an abſolute gift of all Chatrels perſonals in poſſeſſion in her om 
right, whether the Dusband ſurvive the Wife oz no; but if they be in action, as debtg 
Obtigation, Contract, oz otherwiſe,the Dugband ſhall not Have them unleſs he and hig wilt 
them. And of perfonal goods en auter droit, as Executrix oz Idminiftratrix, gc, the 
14 Ka. Det.73, 5 E.2. ib. marriage is no gift of them to the Dugband, although he ſurvive his Wife, 
(m) It any Eftray happen within the Auen of the Wife, if the Husband die 
ſeiſute the Wife ſhall have it, foz that the pꝛoperty 
But as to perſonal goods there is a diverſity wozthy of obſervation, between a 
in perſonal goods (as is afozeſaid) and a bare poſſeſſion 3 fas if perſonal goods be bailed g 
a Feme, oz if ſhe finds goodb, oz if goods come to her hand as Executrix to a Bailiff, am 
taketh a Hus band this bare poſfeſſion is not given to the Husband, but the Iction of te. 
tinue muſt be dꝛought again the Rus band and pike. 
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But now let us hear Littleton. 


q Le quel ſerra inconvenient. his argument ab inconvenienti, our Juthy 


hath ufed in many places. 


Seft. 


CT Tcm, & Feme ſeiſie de cer- 

taine terre en fee pꝛent ba- 
ron, le quel aliena meſme la terre 
a un auter en Fee, Alien lefla 
meſme la terre al baron a ſa Feme 
pur terme de lour Deur vies, 
lavant le Reverſion al Leſſoz & 
a (es Yeics, en ceſt cas la Feme 
eſt eins en (on Remitter, 4 el cf 
ſelſie en Fait en (on demeſne come 
de Fee, ficome el fuit adevant, p 
ceo q̃ le repziſel del Eſtate ſerra 
ad judge en Ley le Fait le Baron, 
q nemy le Fait la feme, ifſſinc nul 
folly poit eſtre adjudge en la feme, 
que eſt covert en tiel caſe, en 
ceſt caſe le Leſſo nad rien en le 
reverſion, p ceo q fa Feme eſt 
leiſie en Fi, ic. | 


TY 4 fene eſt en ſon Remitter. & this it appeareth,That albeit there be nowoit- 

ties between Hugband and Wife, yet this ig a Kemitter, pzeſently, and tandet) 
36 E. 3.24.39 K. 3. 29, 30. not upon the ſurbivoz sf the Wife, ag ſome habe thought; fox if the eftate gained by inte 
4r E.317.46 E.3.20. marriage be a ſufficent eftate to wozk a Remitter, a fortiori, an eftate made to the hug ban 
B.z6.B.z. 69. Vide Sec. and wife ſhall wozk a Remitter in the Wife. Ind ſo it is if Tenant in tail infeoff his iſſu 
being within age, and his wife in fee, and dieth, this is a Remitter ro the iſſue pzeſently,0! 
the death of Tenant in tail, though ſome Have thought the contrary. 


Of Remitter. 
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as not in the Wife befoze feifur, 1 


666. 
At a woman ſeiſed of cr. 

tain Land in fee, taketh a hu. 
band, who alieneth the ſame Land 
to another in fee,theAlienee letteth 
the ſame Land to the Husband and 
Wife for term of their two lives, 
ſaving the reverſion to the Leſſor 
and his Heirs: In this caſe the Wife 
is in her Remitter, and ſhe is ſeiſed 
in Deed in her Demeſne as of Fee, 
as ſhe was before, becauſe the ta- 
king back of the eſtate ſhall be ad- 
judged in Law the fact of the huſ- 
band, and not the fact of the wife, 
ſo no folly can be adjudged in the 
wife which is Covert in ſuch caſe 
And in this caſe the Leſſor hath 
nothing in the Reverſion, for that 
the Wife is ſeiſed in Fee, &c. 
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Here allo it appeareth, That no folly in this caſe can be adjudzed in a Feme covert, fox The Marqueſs of Win- 
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the taking back of che eſtate ſy all be adjudged in Law the Ac of the husband cheſters caſo, ubi ſupti· 
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26 E. 3. 64. 1 H. 6.11. 


Sharps caſe. 21 E. 4. 4. 


3 H. 6. 23.37. (H.. 3. 
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But now let us hear Littleton. 


Le quel ſerra inconvenient. This argument ab inconvenienti, our duc 


Hath uſed in many places. 


Seft. 


Cem,  Feme ſeiſie de cer- 
1 taine terre en fe pzent ba⸗ 
ron, le quel aliena meſme la terre 
a un auter en Fe, Alten lefla 
meſme la terre al baron q ſa eme 
pur terme de lour deux vies, 
lavant le Reverſion al Leſſoz d 
a (es Yeics, en ceſt cas la Feme 
eſt eins en (on Remitter, @ el cM 
ſeſſie en Fait en (on demeſne come 
de Fee, ficome el fuit adevant, p 
ceo © le repziſel del Eſtate ſerra 


adjudge en Ley le Fait le Baron, 


d nempleFait1a feme, ifſinc nul 
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4r E 17.46 E.3.20. marriage be a ſufficent eſtate to wozk a Remitter, a fortiori, an eftate made to the hus bang 
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folly poit eſtre adjudge en la ſeme, 
que eſt covert en titel caſe, @ en 
ceſt caſe le Leſſoz nad rien en le 
reverſion, p ceo q fa Feme eſt 
lcifie en Fee, c. | 


TY 4 feme eſt en ſon Remitt er. By this it appeareth,That albeit there be no moit: 
ties between Yugband and Wife, yet this ig a Kemitter, pzeſently, and fandet) 


+ and wife ſhall wozk a Remitter in the wife. Ind ſo it is if Tenant in tail infeoff his iſ 
being within age, and his wife in fee, and dieth, this is a Remitter ro the iſſue pzeſently,b! 
the death of Tenant in tail, though ſome Have thought the contrary. 


Of Remitter. 
But if the arrerages had become due, oz the Church had fallen void 
F. N. B. 12 f. 22 H. 625. there they were meerly in action befoze the ntarriage; and therefoze the Þugband Goald 10 
have them by the Common A am, although he furvived her. Ind ſo it is of reliefs, Mud 
(1) Lib. a. ff 1. in Ogaels mutandis. (1) But now by the Dtatute of 32 H. 8. cap. 37. if the Hugband ſurvive the wil 
he ſhall have the arrerages as well incurred befoze the marriage, as after. 
But the marriage is an abſolute gift of all Chatrels perſonals in poſſeſſion in her og 
right, whether the Dugband ſurvive the Wife oz no; but if they be in action, ag debtg h 
bligation, Contract, oz otherwiſe, the Dugband ſhall not habe them unleſs he and his Wi 
recover them. And of perfonal goods en auter droit, as Executrix oz Idminiftratrix, gc, th 
14 Ka. Det. 73. 5 E. a. ib. matriage is no gift of them to the Dugband, although he ſurvive his Mike. 
(m) It any Gftray happen within the Mannoz of the Wife, if the Hugband die bein 
ſeiſure the Wife ſhall have it, foz that the pꝛoperty was not in the Wife befoze ſeiſure. 
But as to perſonal goods there is a diverſity wothy of obſervation, between a pz 
in perſonal goods (as is afozeſaid) and a bare poſſeſſion 3 fs if perſonal goods be bailed g 
a Feme, oz if ſhe finds good, oz if goods come to her hand as Executrix to a Bailiff, an 
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tinue muſt be bzought againſt the Yugband and wife. 
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666. 


Lfo,if a woman ſeiſed of ci. 


tain Land in fee, taketh a hulWhur ce 
band, who alieneth the ſame Lad t eſt 
to another in fee,theAlienee lettetii ue et 
the ſame Land to the Husband ud koffm 


Wife for term of their two lives, 
ſaving the reverſion to the Leſſor 
and his Heirs: In this caſe the Wife 
is in her Remitrer, and ſhe is ſeiſec 
in Deed in her Demeſne as of Fee 
as ſhe was before, becauſe the ta 
king back of the eſtate ſhall be ad 
Judged in Law the fact of the huſ 
band, and not the fact of the wife, 
ſono folly can be adjudged in the 
wife which is Covert in ſuch caſe 
And in this caſe the Leſſor hath 
nothing in the Reverſion, for that 
the Wife is ſeiſed in Fee, &c. 
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Here alſo it appeareth, That no folly in this caſe can be adjudzed in a feme covert, foz The Marqueſs of Win - 

e taking back of che eftate ſh all be adjudged in Law the Act of the husband cheſters caſo, ubi ſupti 
Nate, in the caſe ot the Feuie covert, ſhe may be remitced in the life of the Diſcontinuoz, # Hob. 71. 

«cauſe ſhe hath a pꝛeſent right. but in the caſe of Tenant in tail, the iſſue cannot be remit⸗ 

in the like of the Diſcontinuoꝛ, becauſe the iſſue hath no right until his deceaſe. 
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Sect. 667. 


B in this caſe if 
the leſſor will ſue 
an Action of Waſte a- 
gainſt the husband and 

is wife, for that the 
husband hath commit - 
ted waſte, the husband 


cannot bar the Leſ- 


ſor by ſhewing this, 
that the taking back 
of the eſtate to him 


and to his wife, was a 


Remitter to his wife 
becauſe the husband 
is eſtopped to ſay that 


which is, againſt his 
mn. Feoffmene and 
„taking back of the 
life 
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Eſtate for term o 
to him and to his wife. 
And yet the Leſſor 
hath no Reverſton, for 
that the Fee 
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is an excellent and curious 
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3 akter the death of the Fncumbent. | run to the diſability 02 legitimation 
d of the effoppel doth 

(8) 37 Aﬀ.17. 38 KH.. (p) oy wn oe take _ of that Becozd, as CP — = 

12, f EI. Dier 222. of the perſon, inder of Premunire,of Felonr, sc. Baftardy, Mulierty. ö 

(o) EL Dier 244. ment, P2ofeſſion, Attai 6 to the Mrtozd. Vide Littleton in cap. Villenage, terme 

(p) ragt. lane. 26 AM (iupe che Tie hae — the name of the perſon, quality oz addition, 

45 AT: * A a — e4+ take advantage, becauſe he Yall nec All 4 — ny 5 

7 * ws. Frog That in caſe of the Wulierty, pris Tc, ang * and a Baſtard by the Common law; 


. Eftop,282. 3 f. becauſe he map be a Mulier by the | may alledge the ſpecial matter, 
1 15 27 . Eftop therekote againſt ſuch Errtifirate pleaded, the adverle ee Low, and alledge 
Serb Cetat.de 9 H6. ang confeſs an e en eee A parr mu 
eap.1t. 30 H.C.2. }ecial u p Duc now let us 
Teens ee e 
29. 1 by : 


vs, returu to Littleton. 


het. Set. 668. 
Fe A Feme prie q ire & M Tes d en | re 
4 0 L reſceive & ſoit re- - action de on. o / 
+ Ante 192. b ſceive. Receipr.Receprio,com- Taſte ſe baron fait Hus m 


of the Latin UerbRecipere, default a le rand ar the gran | 
ae dence wie wes piety 6 18. ft and the ik dire 
— ſole atone, pila Deftre recetve & be received, and 
| without Her husband, to —_ ſoit receive, el mon? ceive 9 an” 
Betene jar; and. in this Eta biẽ tout le mat” ſhew the w ſhe is in T 
„len caſe the wife may be received ter, &.coment el eft ter, and how ſhe 
ere = bythe (a) Starute, and ver(b)" en 


Remnitter, # el her reiter, and ſhell 
#d) BraQ. f. 193. Mir. ancient Zuthozs who wrote be= Remitter, # 5 


A oe hep 
8 , do ſpeak of a bartera le Lefſoz de ſhall bar the Leſſor ol 
. Kind of Wert a the Conmon fon Action, c. his Action, &c. 
Raw. The Eivilians call Ke- 


ſcett, Admiſſionem tertii pro ſuo intereſſe 
of him in the teverſlon 02 tema 


which moze i reſembled to the Bettit 
ee eee 


Sell. 


Lib. III. 


XS => 


ar en cheſcun 
cas lou feme 
et recetve pur default 
ſon baron, el pledera 
g avera m radvan- 
tage en plee pledant, 
come el fuifloit feme 
(ole, c. Et coment 
que k Allente fiſt le 
tas al baron d a (a 
ſeme, N fait endent, 
uncoze ceo eſt remit- 
tit a la teme. Et 
zury coment que k A- 
lente rendiſt melme 
e terre al baron a a 
aa feme per fine pur 
teeme de lour vies, 
uncoze ceo eſt un re- 
ttitter al teme, pur 
(to que feme covert 
que pꝛent eſtate per 
fine, ne ſerra my eras 
mine p les Juſtices, 
il. 


12 
** 


13328385 I SFS AS AAA 


by a fine of A and 9; 


undet de facto to 


kit voidable by 
K 


ne of 
the Fi 


m Fine, dut when ſhe and her hugband paſs ſome 
ements. 

Foutthly, M the dus hand levy a Fine of 
under the {and to the Rug band and Wiſe, altho 
m to the Tonuſance, and therefoze ſhe 


Of Remitter, 


Sect. 669. 


* 


, Or in every caſe 
where the Wife is 
received for defaulr 
of her Husband, ſne 
ſhall plead and have 
the ſame advantage in 
1 ſhe were a 

oman ſole, &c. and 
albeir that the Alienee 
made the leaſe ro the 
Husband and Wife by 
Deed indented, yet 
this is a Remitter to 
the Wife: And alſo al- 
beit the Alienee ren- 
dereth the ſame Land 
tothe Husband and his 
Wife by Fine for term 
of their lives, yet this 
is a Remitter to the 
Wife, becauſe a Feme 
covert which takes an 


eſtate by Fine ſhall not 


be examined 
ces, &c. 


by Ju- 


the Wife 


to be ſectet, and the effect is to examine her whether ſhe be content to levy & 
Lands (naming them particularly and 


Eſtate doth work a Remitter. 


diſtinctly, and the fate that padeth by 


Set.669,670, 333 


Cone il fuiſſoit 
4 feme ſole, Cc. 
n this Section four things 
are to br underſtood. 
Firſt, when a feme covert 
is received , that the ſhall 
plrad as if che were ſole. Ind 
this is regularly true, yet YL 
holdeth not in all caſes, (c) © 37 45 f: 
ſoz if a Feme covert be re⸗ 
ckived in an Ylliſe, and plead | 
a Recozd and fail, therefoze . Ante 160. b. 
the wall not be adjudgrda 
TDillriſo: 3 as ſhe ſhould be if 17 Af. 15. x9 2.3.41; 
Ge were ſole, ac. Do if a Ez. Vouch. 178. 
feme covert only levy a Fine 
executoꝝy, and a Scire facias is 
dzought again her and her 


husband, if che be received 


upon the default of her huſ⸗ 
us. wry if Ge hab den 
®, | 
ſole the could not do, and in 
—— hough tl 
ndly,Thatt 
eftate taken back be dy _ 
indented, pet that ſhall not 
hinder the Remitter in caſe 
4 a Feme covert oz an In⸗ 
nt. f 
Thirdly,That though it be 
by fine ſurrender d, pet that 
Gall not hinder rhe Remit⸗- 
ter, becauſe a Feme covert + 10 Co. 43; 
is not to be examined upon 
Intereſt, oz releaſe her right 


his wives Lauds, and the Conuſee grant and + 10 ;.«. 


be not party ta the D:ignal, 


| ought not by the Law to take any p:eſent eftate but 
iy way. of- remainder only z yer here it ig p20ved by Littleron, that the grant and ſur⸗ 
| the mile in præſenti ig not void, foz then it coui not wozk a Remitter, 
wꝛit of Srroz, and that avoidable 


Ne ſerra my examine per les Juſtices, Cr. Eye examination of a 


Trin. 87 E. inter Owen 
& Morgan. Rot. 2 56. in 
Banco. Com. Lib.z. fo. 5. 
the Marqueſs of Win- 
cheſters caſe. 


1 0 


Feme 


— own voluntary free will; and not by threats, menaces, 19 other com- eden 
2! ivy u n | 5 
ne Sect. 656: Wo 
Pr hic nota, ij quand afcun Ambae note. that when an 
choſe paſſera d la te thing ſhall paſs from the Wife 


is covert of a Husband by 
; dun 


Ke eit covert de baron p konte which 


tit. Cuiin vita 10. 


1 Ante 246. 


Lib. III. Cap. 1 2. 


+ 10 Co,q3- Sid. 21. 


d) 15 E28. 34 E. 3. 31. 
41 E. 6. 3 H. 6.32. 20 28 


(*) 29 E3. 43. 46 E 3:5. 


ber bone de le tal, 
4 ſupra. neee 


Dun fine, ſicome le baron c la 
kem̃ feſont un conuſance de doit 
a un auter, ac. ou feſoynt un 
grant & render a un auter, ou 
releſſent per ſine a auter, & ſic 
de ſimilibus, You le dꝛoit del fem 
paſſeroit del femme ꝑ fozce de meſine 
le fine, en touts tiels caſe la fem 
ſerra examine devant q la fine 
ſoit accept, pur ceo q tiels fines 
concluderont tiels ferns coverts 
a touts jours, dc. Mes lou 
riens eſt move en le fine fo2ſqs 
tantſolement q le baron d fa 
feme pzeignont eſtate Þ fozce de 


meſline le fine, ceo ne conclu- 
der la fem?, pur ceo q en tiel 


cas el jammes ne ferra my era- 
mine. A Des 


Ind of this 


deſcend to Her iſſue, He ſhall be remitted. 


Sect. 


CJ Tem; fi Tenant en tail dit⸗ 
continue le tafl, & ad iſſue 
tile, & mozuſt, c la file eſteant de 


pleine age pzent baron, ac. le dil- 
cont inuee falt un releaſe. de ceo 


eſt eins 
Cauſa qua 


1 2 1 


ter al femme, g la fem 


Of Remitter. 


and render to another, or teleaſt 


But where nothing is moved i 
the fine, but only 


not conclude the wife, for that i 


Uant eee choſe piers de la Rae covert, &c per force d un 1 Je 
inion is (d) Littleron in aur Woche. 
herefoze if the hus hand and wife be Tenants in ſpecial tail, and they levy aFine | 
ommon Law, and after the hugband and wife take back an eſtate to them and their 
— ; in this caſe the eſtate tail is not barred; and yet againſt g Fine levied by her ſelf 
che cannot be remitted, becauſe thereupon ſhe was examined; aan _ — ik . Lan 


bend, an 
dle baron g a fa feme pur terme 
„ de lour vies, ceo eſt un Remit- 


ua ſupra. 3 


TIT /a file efteant de plein age prent baron, Ic. Here it appeareth that h 
full age when ſhe took Baron is not material, but her coverture at the taking back 

of the eſtate. Ind lo note a diverſity between a Kethi 

be diſſei ſed, and! being of full age taketh hus band, and then the Diſleiſoz dieth ſeiled? 


Set. 671 


force of a fine: As if the husband 
and wife make a conuſance of riphe 
ro another, &c. or make a pray 


T 


by fine unto another, & ic dh f 


milibus, where the right of ten 
wife ſhall paſs from the wife br out d 
force of the ſame fine; in all ſu ebaro 
caſes the wife ſhall be examine ent 


before that the fine be taken, he. 
cauſe that ſuch' fines ſhall con 
clude ſuch Femes coverts force: 


terme 
cas il 
to F 
Car tl 
(eſt ca 
temſie! 
baron 
neſm 
t bat 
kt þ 
lup el 
(0n re 
eva 


that the hug. 
band and wife do take an «(lars 
by force of the ſaid fine; this ſh; 


ſuch caſe ſhe ſhall not be at 
Examined, &c. 


the Dug 


them, y 
ted ulſo 


oo 
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ALſo, if Tenant in tail diſcon- 
A tinue the tail, and hatkiſſue 
daughter and dieth, and the daugh. 
ter of füll age takech bil 
ws dan Pate 
releaſe of this to the husban d Ae 
Wife for term of Fhetr ye he 775 11 
is a Remitter > the wit, * * 
wife is in by force of the e 


* k, ph — : 


tter and a Diſcent. Foz if a wems 


Diſcent ſhall bind the wife, albeit — co et 78 the Diſtent wa au | 
122 of full” age when ſhe t & hupbs er fr un MC dap 2 * 
But albeit the wife that hath in ancient 00 115 HA full de taheth a huspand.a WY Vie fo: 
the Diſcontinuee letteth the land to the Aden pak ke fo: N. ig a Bemue Fe 


to the wife. Foz Remitters to ancient rights N71 


red i 
Se 


ib. TIL 


" Sect, 


CJ Tem, i terre ſoit done a le 
baron 4 a ſa feme, a aver 
tener a eur & a les heires de 
our deux cozps engendzes, d puis 
baron aliena la terre en fee, @ re- 
went eſtate a luy @ a ſa fer Þ 
erme de lour deux vies, en ceſt 
gas il eff remitter en fait a le ba- 
201 4 a ſa feme maugre kbaron. 
Car ii ne poſt eftT un remitter en 
if cas a la feth, ſinon q ſoit un 
Emitter a la baron, ß ceo q le 
ron & ſa feme ſont tout un 
neſme - perſon en ley, coment q 
t baron eſt eſtoppe de claymer. 
kt p ceo, ceo eſt un remitter en 
up encounter (on alienation | 
ſon repziſel demeſne; come eſt dit 
devant. 


0 


ſame 


ert it appeareth that the Husband again& his own alienation, if he had taken the 
eſtate to him alone, could not have been remitted. But whewthe eftate is made to 


Of Remitter. Se. 672,673: 


67 2: 


A if Land be given to the 

Husband and to his Wife, to 

have and to hold to them and tothe 

heirs of their two bodies begotten, 

and after the husband alien the land 

in fee, and take back an eſtate to 

him, and to his Wife for term of 

their two lives; in this caſe this is 

a Remitter in deed to the Husband * 
and to his Wife, maugre the Huſ- 

band. For it cannot be a Remitter 

in this caſe to the Wife, unleſs it be 

aRemitterto the Husband, becauſe 
the Husband and Wife are all one 

perſon in Law, though the 

Husband be ſtopped to claim ir. 

And therefore this is a Remitter 
againſt his own alienation and re- 
priſal, as is ſaid before. 


n 


Hob. 260 


the Hus band and Wife, albeit they be but one perſon in Law, and no moieties between 
them, yet foz that the Wife cannot be remitted in this caſe, unleſs the dus band be remit⸗ 
iid uiſo, ond koz that Bemitters, as hath been often ſaid, are favoured in Law, becauſe 
thereby the moze ancient and better Rights are reſtczed again; therefoze in this caſe, in judg⸗ 


Sect. 


Cx Tem, fl terre ſoft done a un 
feme en tail, -le remainder 
d un auter en tail, le remain- 
der a la tterce en tail, le remain- 
dit al quart en fte, c la feme 
Rent baron, & le baron diſcontt- 
nua le terre en fie, ꝑ cel diſcon- 
nuance touts les remainders 
nt diſcontinues. Car ſi la fer 
W vaſt ſans Iſſue, ceur en le re⸗ 

nainder naveront aſcun reme- 
ie fozfque de ſuer lour bytefs 
de Formedon en le remainder 


anc ot Law, both Husband and Wife are remitted, which is wozthy of great o 


blervation. 


673. 


L ſo, if land be given to a wo- 
man in tail, the remainder to 
another in tail, the remainder to 
the third in tail, the remainder to 
the fourth in fee, and the woman 
taketh husband, and the husband 
diſcontinue the land in fee; by this 
Diſcontinuance all the remainders 
are diſcontinued. For if the wife 
die without Iſſue, they in the re- 
mainder ſhall not have any reme- 
dy but to ſue their Writs of For- 
medon in the remainder, when 
guido 
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Lib. III. Cap. 1 2. 


41 E. 3.17. 40 Aſſ. 1. 
36 All. p.4. 


44 Aſſ.p. 15. 44 E. 3. 30. 
4 2 Roll. 42m. 


20 E. 3. Aid. 29. 
14 1 Cro.145. 


vide pl. Com. 489. Ni- 
cholas caſe, & fol. 353. 
in Walſinghams caſe. 
17 Eliz. Dier 344- 

25 E.3.48. tit. Reſceĩt 
23. 49 E. 3 16. 

(2) Seignior Stafford: 
caſe, lib 8. fol. 76 b. 
(b) Chomleys cafe, I. 2. 
53.7 K2. Aide le Roy, 
61. 22 E.3. 7. 


1 5 Cos 3. 2 Iuſt.3 30. 
4 11 Co.62. 


c W. cap. 4 


+ Ante 331. b. 


Of Remitter. Seck. 674, 
quand il avient a lour temps. Mes it comes to their times. But if after 
fi apꝛes tiel diſcontinuance, eſtate ſuch diſcontinuance, an eſtate he 
ſoit fait a le baron & ſa feme pur made to the husband and wife fy 
terme de [our deux vies, ou pur term of their two lives, or for 
terme dauter vie, ou auter eſtate, term of another mans life, or other 
tc. p ceo q̃ ceo eſt, un temitter eſtate, &c for that this is a remit. 
al feme, ceo eſt aury un remitter ter to the wife, this is alſo a remit. 
a touts ceux en le remainder. ter to all them in the remaindet 
Car apzes ceo < la feme q eſt For after that the wife which is in 
en ſon temitter mozuſt ſans iſſue her remitter be dead without iſh, 


ceur en le remainder poyent en- they in the remainder may enter, 
ter, ac. ſans aſcun action luer, &c. without any action ſuing,&e; 


ac. En meſine le manner eſt de In the ſame manner is it of tho 


ceux q otint la reverſion apzes tiel which have the reverſion after fuck 
tails. entails. | 


CI  Ittleton having ſpoken of Remitters to the iſſue in tail, who is pzivy in blod, any 
to the wife who is p2ivy in perſon; now he ſpeaketh of Remitters to them in 

derffon oz remainder expectant, upon an eſtate tail who are pziby in eſtate. Ind this caſe 
p20veth the Wife is remitted pzeſently; foz the equity of the Law requireth, that as the 
diſcontinuance of the eſtate in tail, is a diſcontinuance of the reverſion oz remainder, ( 
that the Remitter to the eftate in tail ſhould be a Remitter to them in the reverſion 0; 
mainder, | 

Tenant foz life, the remainder to A. in tail the remainder to B. in fe, Tenant foz life i 
diſleiſe d, a collateral Anceſtoz of A. releuſeth with warranty and dieth, whereby the eſlat 
tail is barred; the Tenant koꝛ life re-entreth, the Diſſeiſoz hath an eſtate in fæ⸗mple de 
terminable upon the ftate tail, and the Remainder of B. is reveſted in him; and ſo note in 
this caſe, the eſtate foz life, and rhe remainder in fee are revefted and remitted, and an eftat 
of Inheritance left in the Diſſeiſoz. M a fine be levied ſur grant & render to one fox lif 
02 in tail, the remainder in fee, if Tenant foz life, oz in tail execute the eſtate foz life, 
in tail, this is an execution of the remainder. e de e e e 

A gift in tail is made to B. the remainder to C. in fee, B. diſcontinueth and taketh back a 
effate in tail, the remainder in fee to the King by deed inrolled ; Tenant in tail dieth, hi 


iſſue is remitted, and conſequently the remainder, as Lirtleron here ſaith; and the diverſit] 


is (a) between an ac in Law, foz that may diveſt an etate out of he Ring, and a toztiou 
att 0zentry; 02 a falſe and feigned recovery again T enant foz life, oz in tail, which ſha 
never deveſt any eſtate, remainder oz reverſfon out of the King (b) But a recovery by gal 
title againft Tenanr foz life, oz in tail, whece the remainder is ro the King by defeaſtbl 
title, ſhall de veſt the remainder out of the Ring, and reſtoze and remit the right Owners. 


Sect. 674, 67 5. 


«| E & faux 1 CTem, ſi home 
4 leſſa un meaſe 


'A o, if a man let 


action. 1. Actio 


fifta & falſa. But hereof Lie- g un feme 5 terme d for term of her life, ſavx 


imſeif « * 
1 ov W vie, ſavãt le reid ing the reverſion to th 


C Quod ei deforceat, al le lo, & puls un jeſſor, and after one fu 
is 2 Wzit that Ss given ſuiſt un feint & kaur a feigned and falſe a 
Ae - my tai, actlö enᷣs lafem,4re- on againſt the womalt 
upon a recovery by de= COVaſt le meaſe, £93" & xecovereth the hou 


I fry again E «6 ſuy ꝑ dekault, iſſint q againſt her by default 


houſe to a womal 


(aſt 
avera 
de wa 
q la | 
Rem! 
a (on 
(embl 
(cup 
le fait 
dotte! 
enber 
ſeme 
duter 
luy m 
ala! 
Fcau 
recei! 
matt 
Leſſo 
ment 
l rec 
leint 
le fe 
Ic. 


Lib. III. 


1g feme pott aver en- 


ter pers luy un Quod ci 
de eſorceat, ſolongs le 
for tatute de Weſtm. 2. 


rde le reverſion le leſſoʒ 
ber et diſcontinue, ilũint q 
-a ne poit aver aſcun 


tion de Maſt. Mes 
n ceſt caſe ſi la teme 
nent baron & celuy q 
to aft leſſa le meaſe 
i haron a ſa feme p 
urm̃ ö lour deux vies, 
la teme eſt eins en fon 


Amer leale. 


(Li d le baron 

q (a feme font 
(aſt, E pzimer Lefſo? 
avera envers eur bre 
de waſt, Þ T q̃ entant 
h la feme eſt en ſon 
Remitter,ifl eſt remiſe 


1; L 
N 


ife i 
eſtat 
le de 
ote it 
eſtat 
02 lik 
ike, 


ack a 
th, hi 
verſity 
tiou 
h tha 
by gal 
feaſ(tdl 
ers, 


ſemble en ceſt cas ſi 
Clup qᷓ recoveraſt ꝑ 
le faur ation, votle 
poster aut bee ve waſt 
envers le baron & ſa 
ſeme, le baron nad 
auter remedy envers 
luy mes © faire default 
d la grand viſtreſs,Fc. 


et ; (cauſer la feme deſtre 
. receive, & de pleder cel 
e matter envers klecond 
0 th Leos, & monſtrer co⸗ 
ne ul ment kaction per d 
„ac teco Pact fuit kaur d 
maul int E lep, qc. iſſint 
ou k lem poit luy barrer, 


. 


Remitter Þ kozce del 


a (on reverſion. Mes. 


Of Remitter. 


ſo as the woman may 


have againſt him a Quod 


ei deforceat, according to 
the Statute of Weſtm. 2. 
now the reverſion of the 
Leſſor is diſcontinued, 
ſo that he cannot have 
an action of Waſte. But 
in this caſe if the woman 
take husband, and he 
which recovereth let the 
houſe to the husband and 
his wife for term of 
their two lives, the wife 
is in her Remitter by 
force of the firſt leaſe. 


Sect. 675. 


Nd if the husband 

and wife make 
Waſte, the firſt Leſſor 
ſhall have a Writ of 
Waſte againſt them, for 
that inaſmuch as the wife 
is in her Remitter, he is 
remitted to his fever- 
ſion. But it ſeemeth in 
this caſe, if he that reco- 
vereth by the falſe action 
will bring another Writ 
of Waſte againſt the hus- 
band and his wife, the 
husband hath no other 
remedy- 
to make default to the 
grand diſtreſs, &c. and 
cauſe the wife to be re- 
ceived, and to plead this 
matter againſt the ſecond 
Leſſor, and ſhew how the 
action whereby he reco- 
vered was falſe and fain- 
ed in law,&c. ſo the wife 


may bar him. 
| Uuuu 


againſt him but 


Seck. 675. 
Becoveroz and his Heirs, Bradton, lib. 4. 65. Flets 


in which caſe the parti⸗ lib.s. cap.2 2. & lib. 6. 
cular Tenant was with= cap. 14. 7 E. 3. 62. 


335 


F. N. B. 


35 
out remedy at the Com f Lib. 5 Li b. co Rep: 


mon Law , decauſe he 
could not have a Wit of 
Right. And it is called a 
Quod ei deforceat , foz 
that they are part of the 
wozds of that Wait, viz. | 
Præcipe A.quod,8&c.red- t Cro.Car.178.444, 
dat B. unum Me 1 + Cro, Ja. 292. 
&c. quod clamat eſſe jus 
& matitagium ſuum, & 

uod idem A. ei injuſte 

forceat. 


¶ Recoveraſt, Sc. 
er default bert r N. 5. %s. b 
th been aqueſtion in our 
Bobs upon theſe wo:vs 
(by default) as fox exam⸗ 
ple, whether a recovery 
Had by default in an action 
of waſte againſt tenant in 
Dower ,oz by the courteſy, 
a Quod ei deforceat lieth 
by the ſaid Statute. Ind 
divers hold opinion, that 
in that caſe no quod ei de- 
forceat lteth , foz that 
Judgment is not given 
by default ; foz notwith= 
ſtanding the default there 
goeth out a Wit to in⸗ 
quire De vaſto facto, & 
uod vaſtum prædictus 
(le defendant) fecit. 
o as the defendant may 
give evidence and the Ju= 
rozs map find fo: the De= 
fendant , that no waſte 
was done; as in the a(= 
iſe ableit it be awarded 
by default , yet may the 
tenant give evidence, and 
the Becognitozs of the aſ⸗ 
fiſe may find foz the te- 
nant ; and therefoze in 
thoſe cales,the Defendant 
oz Tenant Non amittir 
per defaltam, as the 
Statute and Littleton 
ſpeaketh, and they cite 
F. N. B. in the point. 
Oecondly, They hold, 
That a quod ei deforceat 
lie t where the tenant can 
have no remedy by at= 
tain:; but in this caſe(ſap 
they) an attaint doth lie. 
Thirdly , They hold, 3 Co. 1 
that in an act jon ot Wade. | 
| although 


W. 2. cap. 4. 


EN B.fol.fs 5:8. 
2 H.4.2.21H.6.16.4 E. 
3-8. 3 H.6.29.22 K. 3 1. 


Lib. III. Cap. 12. Of Remitter. Set. 6749675, 


+ 7 co. 68, b. although it be bzought again@ a tenant in Dower, oz tenant by the Courteſy that habe a 

freehold, yet rhe damages are the pzincipal, foz they were recoverable againft tenant in 

Dower, and by the Courteſy by the Common Law; and the Statute of Gloceſter gave th 

place waged but foz a penalty, ſo ag the nature of the action (ſay ther) remaineth ill tu je 

| perſonal, foz that the damages are the pzincipat; (d) and in y;of hereof they cite diver ay- 

d) 34 8.6,7.40E. 3- thozitieg in Kaw. And it two bzing an action of Waſte, the releaſe of one of them is a god hy 

37, & 38.3 E 4. againſt the other; (e) and ſo reſolved by the whole Court ; which pꝛobeth (lay they) that the 

(e) 9 H. 5. 15. damages are the pzincipal ; foz if the land were the pꝛincipal, the releaſe of one of them ſhauſd 
30 H. 6. tit. Bar. 59. not bar the other, no moze than in an aſſiſe, a wit of Ward, and Ejectione firmæ, &c. 

Lafily, They ſay, that in actions where damages are to be recovered, and the land is the 

p2incipal, the Demandant never cometh to damages and pet ſhall recover them; but in a 

action of Waſte, the Plaintiff cometh to his damage; and if the damages be the principal, 

then clearly no Quod ei deforceat lieth. ; | 

Others do hold the contrary ; and as ta the firſt ther ſay, that albeit that in the wut a 

| waſte Judgment is not only given upon the defaule,yet the default is the pzincipal,and the 

_ Cauſe of awarding of the W2it to inquire of the Maſte as an incident thereunto, and the Lay 

(*)17 E.3.53.29 E.3: alwaps hath reſpect to the fivit and pzincipal cauſe, and therefoze upon ſuch a recovery (*) 

42.F.N.B.y8.b. 12 H.4. Wit of Deceit lieth, and that Writ lieth not, but where the vecovery is by default, Oo in an 

4. 19 Ez. Piſceit $ 'y action of waſte againſt the husband and wife, upon the default of the husband, the wife (hall 

W. z. cap.3-3 H. g. E. ye received,and yer the Dtarute there ſpeaketh alſo per defaltam. M upon ſuch a Recover in 

W.z. cap.z. 9E.4.6, Waſte againſt the Baron and Feme by default,the wife ſhalt have a Cui in vita by the Sta⸗ 

tute, and it ſpeaketh where the Recovery is per defaltam. And albeit the defenbant may 

give in evidence, if he knoweth it, when he makes default, the Law p:eſameth he Rilowerh 

not of it, and it may be that he in truth knew not of it; and therefoze it is reaſon, that ſa⸗ 

ing the Dtatute, that is a beneficial Statute, hath given it him, that he be admitted to hig 

41 E. 3. 8. b. 2 H 4.2. Quad ei deforcear,in which Writ the truth and right Hall be tried. And ſo it is of a Rec: 

* ray 8 | = Ig very by default in an aſſiſe, albeit the Retognitozs ot the aſſiſe give a verdict, a Quad ei 

Falch. „ Fl Ron tag. deforceat lieth, And all this as to this point was reſolved by the whole Tourt of Cn 

inter Fd. Flme-, & El. Pleas, and ſo the doubt in 41 E. 3. 8. well reſolved. Nota, if tenant foz lie make dilault 

fa, feme ten. en Dower After default, and he in the reverſion is received and plead to iſſue, and it is found by ver⸗ 

demandants & Wil, dict fox the Demandant, the default and the verdic are cauſes of the Judgment, and yet that 

Thacker ten. in Quod ei Tenant ſhalt have a Quod ei deforceat. | 


drforceat. 


i 2s Ro Ouatictds As tothe ſecond objection, That the Defendant may have an attaint: Firſt, It was utterly! 
Ay For ob” 4 46. de nied ok the other part, (f) that an attaint did lie in this cale; foz though it de taken by the] 
v. Flet. l.? cn 1. 48 E.z3, Oath of twelve men, vet it is but an enqueſt of Dffice, whereupon no attaint did lie on ti⸗ 
19. 40 Kfl. 23. 13 H.6, ther party. as upon an enquiry of collufton, although it de by one Jury; no2 upon a verdig 
25. 39 H 6. l. F N. ;. 10. in a quale jus. Decondly, Idmitting that an attaint did lie in that caſe, pet it followeth not 
(g) 19 E. a. Arraint.69. ex Conſequenti that a Quod ei deforceat did not lie; (g) foz if an aſſiſe be taken by default, 
21 H.6.56. 34 H.. 12. à Quodei deforceat doth lie, and yet the party may have an attaint, foz this is no Euquet 
1 1 Cro. 414. Mo. 184. of Dffice,but a recognition by the Becognitozs of an aſũſe, who were returned the firſt day, 
EN. B. roy c. 6 Co.8.b. and not returned upon the awarding of aſſiſe by default. Ind as to the ſecond objection. 
+ 11 Co. 5. this opinion was the whole Court in Edward Elmers caſe above mentioned. s to the thid 
objection, That the damages ſhould be the pꝛincipal, becauſe they were at the Common Law, 

that is an argument (ſay the other ſide) that they are moge ancient, but not that they ate 

moze paincipal, and treble damages were not at the Common Law (foz the Common Law 

never giveth inoze damage than the loſs amounteth unto) but are given by the Statute of 

24 H.6.7. Waſt ge.] Gloceſter; but the place waſted is wozthiry being in the realty,than damages that be in the 
| perſonaley ; Et omne magis dignum trahit ad ſe minus dignum, quamvis minus dignumſ 
antiquius, & 2 digniori debet fieri denominatio. And it is confeſſeꝭ, that in an action of waſte 

againſt tenant foz life oz foz years, the place waſted is the p:incipal, becauſe the Statute of 

Gloceſter doth give the pl:ce waſted, and treble damages atone tims : Foz no pꝛohibition 0 


4 10 Co.115. action of waſte lay againſt them at the Common Law; and in an action of Waſte, if the 
4 1 Leon.2 97. Defendant confeſs the action,the Plaintiff may have judgment foz the place waſted, and re⸗ 
+ 6 Cogge | leaſe the damages which pzoveth (and ſo Fitzherbert collecteth) that the damages are not the 


pꝛincipal, foz a man ſhall never releaſe the pꝛincipal, and have judgment of the Acceſſa 3 and 

an action of Waſte againſt tenant foz life is as real ag an action againſt tenant in Dower- 

And as tothe caſe of 9 H.6. cited on the other ſide, it was anſwered, that it was an action in 

| the Tenuit, which is only in the perſonalty.and then the releaſe of the one doth bar bothinei⸗ 

(b)6E.3-47-48 K. 3. 15. their couldfunimons and ſeverancelie in that caſe (h)but in an action of Þaſte(inthe Tenet) 
4 2 Co.68 b. aute 235.4. either aguinſt tenant foz life, oz foz vears, the releaſe of the one doth net bar the other, and 
PRE in both thoſe caſes ſummons and ſeverance doth lie; and this point was allo reſolved acco!d- 

ingly in Edward Elmers caſe. Tut when theſe thzee points were reſolved by the Court fo! 


the Demandaut,then the Council of the tenant moved in arreſt of Judgment another pour 
» | 11. 


Littlet 
upon a 


_* 


i. that the judgment was given upon a Nihil dicit, which is atwa 8 C0.62,3 
and not per defaltam, and thereupon judgment was gayed. » n hm : F 2114 
ut to return tg Littleton. Here he openeth a ſettet in Lam, fo: the cauſe of this remit= + 2 laſt |; 50. 

ter is fox that the Tenant fo life in this caſe might have Quod ci deforcear;foz, ſo Littleton 

leich: bop 1] poit aver Quod ei deforceat : Now it appeareth by our Bos, that the 
Cenant kus ſite at the Common I aw was demedileſs, betauſe he c 

been (aid) a writ of Bighc, and conſequently the Feme covert in t 
mitted by the taking of an effate to her husband and her, becauſe 
and could Have no action. But when an I of Parliament oz a 4 


ſon and caule.thereof, thereby the Common Law it ſelf is aitere d, it the Act of Parlt 
and Cuſtom be purſued, foꝛ Alterata cauſa & Tap Legis,alteratur. 8.4. 8 


rn er: V. z. giveth temede to the & b. 
Feme tenant toz lite, in this it giveth her ability to be remitted, becauſe tight i 
remedileſs, but ſhe hath an action to recover it. 1 her right is not now 


And Littleton warily putteth his cafe, that the recovery was had againſt the Ken | 
the was ſole, foz there wag. a time when it was a queſtion, — fa . 92 — Sees 
default againſt the husband and wife (the wife being Tenant foz life) the laid Statute gave 
Quod ei deforceat to the hugband and wife, foz that the Statute gave it again Tegant in 
dower and Tenant fo: lite c. and here the husband is not Tenant foz lite, but ſeiſed in the 
right of his wife, and therefoze out of the Mtatute; and of this opinion is one (g) Bk, But (2) « £3.83; 345.4 


Quod ei deforceat, foz a Cui in vita is given to. her in that caſe by a fozmee Statut: vi 
W.2. c. 3. Thele things are wozthy of due obſervation, and points of excellent learneng,and X , * N 
Littleton in our Boks ſpeaks of another kind at a Quod ei deforceat at the Comm 


i | | * | 
upon a diſſeiſin, which you may read. But now let as hear him in his Sook on Law 


Waſt. Br. 138. 


waſte, becauſe the Wit is, that the Leſſoʒ did waſte ad exhereditationem of the Leſfo:, and + Cro. Car. 405. 


that Jnheritance muft continue at the time of the action bꝛuught; and it is to de obſe 


ya ect of 
puvity cannot plead generally, Riens en le Reverſion, viz. ( h) That the Leſſo: hath nothing (h) 46 E 3.20. 8 H.6, 


in the reverſton, but he muſt ſhew how and by what means the reverſion is deveſted out of 13 H.6. 7. 
him ; and this holdeth (as hath been ſaid) between the Leſſoꝛ and the Leſſee : But if the 

G:antes of a reverſton bꝛingeth an action of Waſte, the Leſſez may plead generally, that 

hath nothing in the reverffon. And pet in ſome ſpecial caſeg an action of Waſte ſhall lie, al- 

beit the Leſſoz had nothing in the reverſion at the time of the Walle done. 3s if Ce nant 
life make a feoffment in fe upon condition, and waſte is done, and after the Leſſee re=enter 
to the condition bzoken, in this caſe the Leſſoz ſhall have an action of Watte. And fo if An. 
hop make a teaſe fox like 02 years, and the Sichog die, the Leſe, the De being void, doth 1 
waſte, the Mucceſſoꝛ ſhall have an action Waſte. Wo if Leſſæ fo: life be diſſeiſed, and waſte 

is done, the Leſſe re-enter, an action of waſte ſhall be maintained againſt the Leſſe, and 

ſo in like caſes; and yet in none of theſe caſes the Plaintif in the action of waſte had any 
thing in the reverſton at the time of the waſte made, but theſe ſptcial caſes h:ve their ſe⸗ 

deral and eſpecial reaſons, as the learned Reader will eaſtly find out. 25.39 

Here note, Thar albeit the action be faiſe and feigned, yer is the recovery ſd much relpected + Poſt 362 a. 


leicure. Since our Juthoz wꝛote the Statute of 14 El. cap.8. hath ben made concerning den, 22 £3: 2 b. 


nedg not here to be repeated. 


1510 * ** (K) Lib. f 11.15. 

. it. is 71 be obſerved, 4 — the rer groweth by matter of Re⸗ Romer 60g 
„bet the Remitter may be wzought by matter of Pais; and of the reſldur of theſ 

Sections lufficient hath been ſaid befoze. 118 ” eds 4 221 


2 
= 
= 


— 


\ 
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Lib III. Of Remitter. Seck. 67467 % 356 


ould not have (as hath Vide for the caſes upon 
his c caſe couid not be re⸗ this ground 14 H.. 11. 
er right was remedileſs, 3 mn 4.b. 
uſto > th = Aid, 35 8.6, Gard. 72. 
m doth alter the rea⸗ 29 Ky.s. per Williby 
Lex.& eee c ( Cuſtom, Lib.3. fo. 86. 

* 2 ula & | | Ne * 

ſeu ratione Legis ceſſat & Lex : s in this caſe the Statute of W. 2. give Juſtice Windhams caſe 


(Apices juris non ſunt jura, & pardm differunt que recordant) the contrary hath been ad Avowry 255. E 34a. 
judg'd, and ſo that point is now in peace; and the like in caſe of receit fo: him — F 

But if the husband and wife loſe by default, and the husband die, the wife ſhall not have a © - 4 I 4 $ 22 
2 E. 4. 13. F. N. B. 1566. WT, 


q Le reverſion eſt diſcontinue, ifint que id ne port aver Action de Waſte 4E 3.21. 44 E. 3. 14,14. 
dere it appeareth; That when the reberſton is deveſted, the Leſſo2 cannot have an adio oc . . 60. 23 8.3. tit. 


| | rved, b. 32 7.4, 
Chat in an action of Waſte bꝛought by the Leſſoz againft the Leſſee, the Leſſee in reſp Os + Ante 334.b. 327.4 


foz + Ante 54.4. Mo. 52; 


in Law, as it wozketh a Diſcontinuance. (i) But if Tenant foz life ſuffer a common Becos (i) 5 Af. el.z. 5 E. 3. 
ty, 02 any other Recovery, by cobin and conſent between the Tenant fo: life and the Recos Ent Cong. 42. 15 E. 3. 
beroz, this is a fozfeiture of his Eftate, and he in the Reverſon may pꝛeſentiy enter foz the ge 95. 41 E-3-18. per 


this matter, which is to be conſidered; (x) and hath been well conſtrued and expounded, — . = 
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Lib. III. Cap. 1 2. Of Remitter. Sed. 674,65; 


+ 7 Co, 68, b. 


J) 34 H.6. 7. 40 E. 3. 
37. & 38.3 E 4 
(ec) 9 H. 5. is. 


30 H. 6. tit. Bar. 39. 


(917 Z.3.5 1. 29 E. 3. 
42. F. N B. 96. b. 12 H. 4. 
4. 19 Ez. Diſceit 56. 
W. 2. cap.z. 3 H. 4. f. 1. 


W. 2. cap. 3. 0 E.4. 6. 


41 E. 3.8. b. 2 H 4.2. 

21 H.6 56. 44 E. 3.42. 
Br. tit. Quod ei defor. 4. 
Paſch. 23 EI Ro. 1125. 
inter Ed. Elmer. & El. 
ſa, ſeme ten. en Dower 
demandants & Wil. 
Thacker ten. in Quod ei 


—— - . a 
— 3 — = 


(f) 33 R. 3. Quod ei de- 
for. Pl.ult, F. N B. 156. 
v. Fler.l.g C t. 48 E. 3. 
19. 40 Af. 23. 13 H. 6. 
25. 39 H 6.1. FN. B. 107. 
(g) 17 E. 2. Attaint. 69. 
21 Hl. 6. 86. 34 H. 6. 12. 


11 Cro. 414. Mo. 184. 
1 F N. B. 107. c. 6 Co. 8. b. 


24 H. 6. 7. Waſt 50.1 


1 to Co. 115. 
+ 1 Leon. 297. 


ch) 6 E. 3.47. 46 E. 3. 19. 
4 2 Co. 6 b. ante 285 4, 


although it be bꝛought againſt a tenant in Dower, oz tenant by the Courteſy that habe a 
freehold, yet rhe damages are the pzincipal, foz they were recoverable againft te nant in 
Dower, and by the Courteſy by the Common Law; and the Statute of Gloceſter gave ty 
place waſted but foz a penalty, ſo as the nature of the action (ſay thep) remaineth till to be 
perſonal, foz that the damages are the pzincipat; (d) and in pot hereof they cite divers ay. 
thozities in L aw. Ind if two bzing an action of waſte, the releaſe of one of them is a god hr 
againſt the other; (e) and ſo reſolved by the whole Court; which pꝛobeth (lay they) that ty 
damages are the pzincipal ; foz if the land were the pꝛincipal, the releaſe of one of them ſhy 
not bar the other, no moze than in an aſſiſe, a wit of Ward, and Ejectione firme,&c. 
—  Lafily, They ſay, that in actions where damages are to be recovered, and the land is the 
pꝛincipal, the Demandant never cometh to damages and yet ſhall recover them; but in an 
action of Waſte, the Plaintiff cometh to his damage; and if the damages be the principal, 
then clearly no Quod ei deforceat lieth. | 

Others do hold the contrary ; and as to the ſirſt they ſay, that albeit that in the wit of 
waſte Judgment is not only given upon the default, vet the default is the pꝛincipal, and the 
cauſe of awarding of the Wit to inquire of the Maſte ag. an incident thereunto, and the Lay 
always hath reſpect to the firſt and pꝛincipal cauſe, and therefoze upon ſuch a recovery (*) | 
W2it of Deceit lieth,and that Writ lieth not, but where the xecovery is by default. Oo in an 
action of waſte againſt the husband and wife,upon the defauit of the hugband,the wife gail 
be received, and yer the Dtarute there ſpeaketh alſo per defaltam. Mo upon ſuch a Recovers in 
Waſte againſt the Baron and Femme by default,the wife ſhall have a Cui in vita by the Sta⸗ 
tute, and it ſpeaketh where the Becovery is per defaltam. And albeit the defenbant may 
give in evidence, if he knoweth it, when he makes default, the Law pꝛeſumeth he Blower 
not of it, and it may be that he in truth knew not of it; and therefoze it is reaſon, that ſa⸗ 
ing the Statute, that is a beneficial Statute, hath given it him, that he be admitted to his 
Quod ei deforceat, in which Writ the truth and right hall be tried. And ſo it is of aReco: 
very by default in an aſſiſe, albeit the Recognitozs oi the aſſtſe give a vec dict, a Qua cj 
deforceat lieth. And all this as to this point was reſoi bed by the whole Court of Common 
Pleas, and ſo the doubt in 41 E.3. 8. well reſolved. Nota, if tenant foz lite make dilault 
after default, and he in the reverſion is received and plead to iſſue, and it is found by ver⸗ 
dict fox the Demandant, the default and the verdic are cauleg of the Judgment, and ye: that 
Tenant ſhall have a Quod ei deforceat. 

As to the lecond objection, That the Defendant may have an attaint: Firf,Jr was utterly 
denied of the other part, (f) that an attaint did lie in this caſe; foz though it be taken by the 
Dath of twelve men, yet it is but an enqueſt of Office, whereupon no attaint did lie on ti⸗ 
ther party. as upon an enquiry of collufton, although it de by one Jury; noꝛ upon a verdic 
in a quale jus, Decondly, Admitting that an attaint did lie in that caſe;yet it followeth not 
ex Conſequenti that a Quod ei deforceat did not lie; (g) foz if an aſũiſe be taken by default, 
a Quod ei detorceat doth lie, and yet the party may have an attaint, foz this is no Euquet 
of Otfice, dut a recognition by the Recognitozs of an aſfſiſe, who were returned the firſt day, 
and not returned upon the awarding of aſſiſe by default. And as to the ſecond objection of 
this opinion was the whole Court in Edward Elmers caſe above mentioned. Zs to the thud 
objection, That the damages ſhould be the pꝛincipal, becauſe they were at the Common Law, 
that is an argument (ſay the other ſide) that they are moze ancient, but not that they are 
moze paincipal, and treble damages were not at the Common Law (foz the Common Law 
never giveth moe damage than the loſs amounteth unto) but are given by the Statute of 
Gloceſter; but the place waſted is wozthier being in the realty, than damages that de in the 
perſonalty; Er omne magis dignum trahit ad ſe minus dignum, quamvis minus dignum fit 
antiquius, & 2 digniori debet fieri denominatio. And it is confeſſed, that in an action of Waſte 
againſt tenant foz life oz foz years, the place waſted is the pꝛincipal, becauſe the Statute of 
Gloceſter doth give the plece waſted, and treble damages at one tims : Foz no pꝛohibition 0x 
action of waſte lap againſt them at the Common Law; and in an action of waſte, if the 
Defendant confeſs the auction, the Plaintiff may have judgment foz the place waſted, and re⸗ 
leaſe the damages which pzoveth (and ſo Fitzherbert collecteth) that the damages are not the 
pꝛincipal, foz a man ſhall never releaſe the pꝛincipal, and have judgment of the Þcceſſozy 3 any 
an action of Waſte againſt tenant foz life is as real ag an action againſt tenant in Dower- 
And as tothe caſe of 9 H.6. cited on the other ſide, it was anſwered, that it was an action in 
the Tenuit, which is only in the perſonalty.and then the releaſe of the one doth bar both;ne:> 
their could ſummons and ſeverance lie in that caſe (h)but in an action of Þaſte(inthe Tenet) 
either aguinſt tenant foz life, oz foz peats, the releaſe of the one doth net bar the other, and 
in both thoſe caſes ſummons and ſeverance doth lie; and this point was allo re{olved acc9:d- 
ingly in Edward Elmers caſe. Tut when theſe thzee points were reſolved by the Court fo: 
the Demandaut,then the Council of the tenant moved in arreſt of Judgment another er 

. Vit. 
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viz. that the judgment was giben upon a Nihil dicit, which is alwa g after appear + 8 co. 61.356. 
and not per defaltam, and thereupon judgment was ſtaped. N 8 + F N.B. 14 


But to return to Littleton. Here he openeth a ſettet in Law, fo: the cauſe of this remit= 4 2 laſt ja 50. 


ter is koꝛ that the Tenant koz life in this caſe might have Quod ei deforceat. foꝛ ſo Li 

faith : Iſſint que il poit aver Quod ei deforceat : Now 10 appeareth by our Sat 23 

Tenant f fe at the Common Raw was vemedileſs, betauſe he could not have (as hath Vide for the caſes upon 

been ſaid) a writ of Bight, and conſequently the Feme covert in this caſe could not be re- this ground 14 H. 5.11. 
mitted by the taking of an efate ro her husband and her, becauſe her right was remedileſg, ber Fincux. 27 H.8. 4.b- 
and could have no action. But when an Act of Parliament oꝛ a C g 

ſon and cauſe thereof, thereby the Common I aw it ſelf is altered, it the Ad of Parliament 
and Cuſtom be purſued, foz Alterata cauſa & ratione Legis,alteratur. & Lex, & ceſſante cauſa 

ſeu — e Lex : *. _ 1 Rm of W.2. giveth teinedy ts the & b. 
eme tt in this it giveth her ability to be remitted, becauſe ght i 

— but ſhe hath an . — to recover it. 1 — aninatn 


uſto > Aid, 35 H. s. Gard. 72. 
m doth alter the rea 29 K.. per Williby 


Cuſtom, Lib.z. fo. 86. 
Juſtice Windhams caſe, a 


Ind Littleton warily putteth his'cafe, that the recovery was had againſt the Feme while 


ſhe was ſoie, foz there wag. a time when it was a queſtion, Whether a recovery bein | 

default againſt the husband and wife ( the wife being Tenant r the Card or Soba 

Quod ei deforceat to the husband and wife, fox that the Statute gab it againſt Leuant in 

dower and Tenant fo: lite ac. and here the husband is not Ten ant foz life, but ſeiſed in the 

right of his wife,and therefoze out of the Dtatute; and of this opinion is one (g) Bok,but (2) 4 F.; 83: 14 E2 
(Apices juris non ſunt jura, & parùm differunt quæ recordant) the contrary hath bren ad⸗ Avowry 255: 5E 3. 
judg d, and lo that point is now in peace; and the like in caſe of receit foꝛ him in reverſton 1 3 Avon7ry 255. 
But if the husband and wife loſe by default, and the husband die, the wife ſhall not h:ve a orig nt rottl 
uod ei deforceat, foz a Cui in vita is given to. her in that caſe by a fozmer Statut: viz. 
W.2. c.3. Thele things are wozthy of due obſer vation, and points of excellent {ca rutag, and 
Littleton in our Boks ſpeaks of another kind ot᷑ a Quod ei deforceat at the Common Law 
upon a diſſeiſin, which vou may read. But now let us hear Him in his Book | 


e reverſion eſt diſcontinue, iſſint que id ne poit aver Action de Waſte 1553-21. 448-3. 141. 
here it appeareth; Thar when the reverſion is deveſted, the Leſſo: cannot have an action of 
waſte, becauſe the Wait is, that the Leſſoꝛ did waſte ad exhereditationem of the Leſſoꝛz, 
that Inheritance muſt continue at the time of the action bzought ; and it is to de obſerved, Ante 334.b. 327.4, 


2 E. 4. 1 3. F. N. B. 156. G. 
33 H. 56.46. 2 E4 81. 
19 E. . 2. 


F. N B. 60. 23 H. 8. tit. 
Waſt. Br. 138. 
and + Cro. Car. 405. 


Chat in an action of Waſte brought by the Leſſoꝛ againft the Leſſee, the Leſſee in reſpect of 

pivity cannot plead generally, Riens en le Reverſion, viz. (h) That the Leſſo: hath nothing (b) 46 B 3.20. 8 H.6. 
in the reverſion, but he muſt ſhew how and by what means che reverſion is deveſted out of 13 8.5. 7. 

him; and this Holdeth (as hath been ſaid) between the Keſſoz and the Leſſee: But if the 

G:antes of a reverſſon bꝛingeth an action of Waſte, the Leſſes may plead generally, that he 

hath nothing in the reverſlon. And yer in ſome ſpecial caſes an action of Waſte ſhall lie, al⸗ 

beit the Leſſoꝛ had nothing in the reverſlou at the time of che waſte done. As if Tenant foz + Ante 54.4. Mo. 5 2. 
life make a feoffment in keꝭ upon condition, and Waſte is done, and after the Leſſee re=enter | 
ko; the condition bꝛoken, in this caſe the Leſſoz ſhall have an action of waſte. Ind lo if a Wi⸗ F. N. B 1 

hop make a leaſe foꝛ life oz years, and the Biſhop die, the elſes, the De being void, doth 1 tate 
waſte, the Ducceſſoz ſhall have an action Waſte. So if Leſſæ fo: life be diſſeiſed, and waſte 
is done, the Leſſee re-enter, an action of waſte ſhall be maintained againf the Leſſee and 
ſo in like caſes ; and yet in none of theſe caſes the Plaintiff in the action of waſte had any 
thing in the reverſton at the time of the waſte made, but theſe ſpecial cafes h ve their ſe⸗ 
4 and 7 — 4 — the nn 1 will eaffly find out. 

Here note, Chat albeit the action be falſe and feigned, yer is the recovery ſd much reſpected + pot; 62. 4 

in Law, as it wozketh a Diſcontinuance. (i) But if Cenant 25 ſuffer a ow — 60 5 af. bl. 1.3. 
ty, oz any other Recovery, by covin and conſent between the Tenant foz life and the Recos Ent Cong. 42. 15 K. 3. 
vero. this is a fozteiture of his Eſtate, and he in the Reverſlon may pꝛeſently enter foz the Ae 85. 41 £-3-13. per 
imteiture. Since our Juthoz wrote the Statute of 14 El. cap. 8. hath ban made concerning den 22 E.. 2 b. 


this matter, which is to be conſidered; (k) and hath been well conltrued and expounded, and bein ae YT 


Pelhams caſe, 14 El c.8. 


nsds not here to be repeated. | (k)Lib.z.f60.1.1.f.15. 


Ind it is to be obſerved, That atthough the Diſcontinuance groweth by matter of Re= 


(02d, yer the Bemitter may be wzought by matter of Pais; and of the reſidue of theſ, 
Sections ſufficient hath bern laid befoze. y heſe two 
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44 E.3:17.14 Aff. 2. 
43 Ag, Vide Sec, 666, 


ts EL. 1b. 7 H.. 17. 
1 H. 7. 1 6. b. 39 B. 3. 30. 
27 Hil. 24 


+ 4 laſt. 146. 


Lib. III. Cap. 1 2. 


Cem, d le baron diſconti⸗ 

nua le terre de ſa eme, # 
puis xepꝛiſt eſtate a luyſ᷑ a ſa feme, 
qt al tierce perſon, pur terme de 
lour vies, ou en fie, ceo neſt un 
Remitter a la terme, foꝛſq; quant 
a la moiety, # Þ kauter motety 
el covient apes la mogt ſont ba- 
ron de luer un bziek de Cui in 


vita. 


» 


ILV puis le baron 
revient & agrea, 


& C. In this caſe the eſtate 
is in the Feme covert pꝛe⸗ 
ſently by the livery befoze 
any agreement by the hus⸗ 
band; and of this opinion is 
Littleton in our Books. 


¶ Ala ouſter le mere. 


It he had been within the 
— 2 it doth not aiter the 
caſe, 


C Quere en ceſt caſe, 


ft le baron, &c. Were is a 


queſtion moved by Littleron, 
whether the diſagreement of 


the husband ſhall ouſte the 


wife of her Kemitter. And it 
ſeemeth that the diſagree= 
ment Hall not deveſt the Ke= 
mitter : Firſt, becauſe the 
Kate made to the wife which 
wꝛought the BRemitter is va⸗ 
niſhed and wholly defeated, 
and therefoze nodiſagreemenc 
of the husband can deveſt the 
tate gained by the leaſe, 
which by the Remitter was 
deveſted brfoze. 

Secondly , Foz that the 
Law having once reſtoꝛed her 
ancient and better right will 
not ſuffer the diſagreement of 
the hus dand to deveſt it out 
of her, and to revive the Diſ⸗ 


Of Remitter. Sed. 6 76 675. 


Sect. 676. 


Sect. 677. 


Jem, ſi le baron 

diſcontinue la tef 
ſa feme, d ala ouſter 
le mere, q le diſcon⸗ 
tinute leſſa meſme la 
terre al feme Þ term 
de ſa ve, q liver aluy 
ſciſin,# puis le baron 
revient, # agreea a 
cel liverie de ſeiſin, ceo 
eſt un Remitter a la 
Feme, & uncoze ſi la 
Feme fuiſſott ſole al 
temps de le leas fait 
a lup, ceo ne ſerrott 
a lup un Remitter. 


Mes entant que el - 


fuit covert be baron 
al temps de la leas, 
F de le livery de lei- 
ſin fait a lup, coment 
que el pꝛiſt ſolement 
le livery de ſeiſin, ceo 
fuit un Remitter a 
luy, pur ceo q feme 
covert ſerra adjudge 


Lfo, if the husband diſconti. 
nue the land of his wife, ang 
after taketh back an eſtate to him 
and to his wife, and to a third per- 
ſon, for term of their lives, or in fee 
this is no Remitter to the wife. 
bur as to the moiety, and for the 
other moiety ſhe muſt 
death of her husband ſue the yrit 
| of Cuz in vita. | 

CF "Ar neſt remitter forſque quant al moiety, &c. wivbeit there is authozity i 


our Bus to the contrary,yet the Kaw is taken, as Littleton Here holdeth it; 
ag befoze it appeareth in the {ike caſe in this Chapter, and foz the reaſon therein expreſſed, 


as ſhe was covert ba- 


wife, 


after the 


Lſo, if the huſ. 

band diſcontinue 
the Land of the wife, 
and goes beyond Sea, 
and the Diſcontinuee 
let the ſame Land to 
the wife for term of 
her live, and deliver to 
her ſeiſin, and after 
the Husband cometh 
back, and agreeth to 
this Livery of ſeiſin, 
this is a Remitter to 
the Wife ; and yet, if 
the Wife had been ſole 
at the time of the leaſe 
made to her, this ſhould 
not be to her a Re- 
mitter; but inaſmuch 


ron at the time of 
the Leaſe, and Livery 
of ſeiſin made unto 


her, albeit ſhe taketh 
only the Livery of ſei- 


fin, this was a Remittet 
ſicome 


3 be 
tenemi 
E diſce 
ſeifie, * 
(02 lefl 
tenem! 
a fo 
de vie, 
mitter 
ll le 'X 
me ku 
con 
(eifin 

DOnqui 
mitter 
deo < 

teſſe: 
(tt d 
ent a 
my 


lib. III. 

rome enkant being 
ace en tiel cas, #c. 
Quzre en ceſt cas, 
ij jc baron quand il 
revient voll diſagree 
aig leas g liverp de 
ziſin fait a ſon feme 
n (on abſence, ſi ceo 
zuſtera (on feme de 
ſon Remitter, ou 


emp, c. 


er the deceaſe of her husband, 
ven to the hus band and wife, 


ſeolfes giveth the K and to the hugband aud wife, and the 
jusband dieth. In this caſe 
are wabadle, and her time of 


kemaketh a feoffment in fee, and ta 


Of Remitter, 

to her becauſe afemie co- 
vert ſhall be adjudged as 
an Infant within age in 
fuch caſe, &c. Quere, in 
this cafe, if the husband 


vhen he comes back will 


diſagree to the leaſe and 
livery of ſeiſin made to 
his wifein his abſence, if 
this ſhall ouſt his wife of 
her remitter, or not,&c. 


Fett. G 78. 


continuance and reveft the 
wongful eſtate in the Diſ⸗ 
continuee. | | 

Thirdly, Foz that remit= 
ters tending to the adbance= 
ment of ancient rights are 
favoured in Law. 


And fo it is foz the ſame 41 KE . 71. 
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cauſes,if the wife ſurvive her * lo. 14 b. 


husband, che cannot claim in 
by the purchaſe made during 
the coverture, but the Law 
adjudgeth Her in her better 
right. But if both eftates be 
wabable, there albeit the wife 
prima facie is remitted, vet 


ſhe may elec which of the eſtates che will. 3s if Kands be 28 Viz. Dier 51. 
and their heirg, the husband made a feoffment in fee, the * © 
| heirs of their two bodies, the * +? 
the wife may elect which of the eſtates ſhe will,foz both eftates 
election and power of waver accritd to he 
aaſe of her husband. It lands be 4 to a man and the heirs females of Hig body, and + 3 Leon. 2. 

e back an eſtate to him and his heirs, and dieth having 


0.37.2 Roll. 427. 
423. 3 Co. 26. b. 
+ 32.4.9 Sn 
+ * Cro. 48 9. » 71. be 
r fir after the de⸗ + 255. ante 246.4. 141. 


(ſue a daughter, leaving his wife groſſement enſeint with a fon and dieth, the daughter is 


0 

) 

— 
gem, a ie baron 
i diſcontinua les 


ttnements (on keme d 
t diſconttnuge eſt dil- 
Liſe, & puis le diſlet- 
02 leſſa meſmes les 
tmements a le baron 


rte ſon feme ß term 
le be vie, ceo eff un re- 
@ Wy viitter ala feme. Mes 
14 | le Baron & ſon ke⸗ 
. te fueront de covin 
nh © conſent que le di- 
tan doit eſte fait, 
of W mnques ii neff Re- 
ry mitter a fon keme p 
o aao f ei eft diffeiſe- 


telle: Mes (i le baron 
hut de covin & con- 
ent a le diſleiſin, a 
emp la ſeme, dong 


Sect. 678. 


Lſo, if the huſ- 
band diſcontinue 
the Lands of his wife, 
and the diſcontinuee is 
diſſeiſed, and after the 
Diſſeiſor letteth the 
ſame lands to the huſ- 
band and wife for 
term of life, this is a 
Remitter to the wife. 
But if the husband and 
his wife were of co- 
vine and conſent that 
the diſſeiſin ſhould be 
made, then it is no re- 


mitter to his wife, be- 


cauſe ſhe is a diſſeiſo- 
reſs: But if the huſ- 
band were of covine 
and conſent to the diſ- 
ſaiſin, and not the wife 


nmitted; and albeit the ſon be alter ward bozn, he {hall not deveſt the Kemitter: 


TT7T puis le diſſeiſet 
leſſa meſme les 


tenements, & c. Note, ſo ** B.4. 2. b. 


much are Remitters favoured 
in Law that the tate made 
by the diſſeiſoz (which cometh 
to the land by wzong. and 
upon whom the entry of the 
diſcontinuee is lawful) doth 
remit the wife, and deveſieth 
all out of the diſcontinu@,ai= 
beit he Hath a warranty of 
the land. 


Cc Mes 
feme fuer de covin 


| conſent . S c. Mere it ap⸗ 


peareth that covin and conſent 


1 L ul pre; 
ſi le baron & 1 f ln l. 


of the hus band and wife doth + 3 Co: 77. 


hinder the remitter of the 
wife; foz cabin and conſent 
in many caleg to do w2ong, 
doth choak a meer right: and 
the ul manner doth make a 
good matter unlawkul. 


Coin. Covini cem - (c) Pl. Cord; 246 in 
eth of the French wozd Co- Wimbilſtes cafe 


nuine, and is a ſecret aſſent 
determined 
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1 Ante 3 54. 4 Co. 82. b. detetmined in the hearts ok al feme then uch leaſe | 
+ F.N.B. 98.d. two oz moe to the defraud⸗ tiel leas kalt q 5 © toth 4 . made 
ing and pꝛejudice of another. eſt un remittcr, 9 18 a remit- 
3 woman is lawfully inti= i nul default fuit en ter, for that no defyyy 
tuled to have dower, and ſhe la femc. was in the wite. 
7 H. 7. 11. is of cobin and conſent, that ; 
13 Co 78. Plowd. 51.2. one (hall diſſeiſe the Tenant of the Land, againſt whom ſhe may recover her {awful dower, 
7 54. ante 35.4 all which is done accozdingly, the Tenant may lawfully enter upon her, and avoid the reco⸗ 
very in relpect of the covin. But if a diſſeiſoz, intruder, oz abatoz, do endow a woman thut 
hath lawtul title of dower, that is good, and ſhall bind him that right hath, if there were na 
ſuch covin oꝛ conſent befoze the diſſeiſin, abatement oz intruſton. | 
41 Aﬀyp.28. 25 Al.p.1: Ando it is in all caſes where a man hath a rightful and juſt cauſe of action, pet if jy (x 
1 1 15 E.4.42 copin and conſent do raiſe up a Tenant by wong again whom he map recover, the coy 
1 80 doth ſuſſocate the right, ſo as the recovery, though it be upon a good title, ſhall not dind y 
reſtoze the demandant to his right. 3 
It Tenant in tail and his iſſue diſſeiſe the diſcontinue to the uſe of the kather, and the la 
ther dieth, and the land deſcendeth to the iſſue, he is not remitted againſt the diſcontinyee in 
reſpect he was pꝛiby and party to the wzong 3 but in reſpect of all others he is remitted, 
and ſhall deraign the firſt warranty. Ind fo note, a man may be remitted againſt ont, and 
not againft another. ; * = | 
A. and B. Joyntenants be intituled to a real action againſt the heir of the diſleiſo;, 4 
cauſe the heir to be difſeiſed, again whom A. and B. recover and ſue execution, B. is temi⸗ 
ted foz that he wag not party to the covin, and ſhall hold in common with A. but A. ig not 
remitted, foz the reaſon that Littleton Here ſheweth. 


C Pur ceo que el eſt diſſeiſoreſſe. Nota, It is regularly true that a feme covert 
cannot be a diſſeiſozeſſe by her commandment 02 pꝛocurement p2ecedent , noz by her aſſent 0; 
. wage e agreement ſubſequent, but by her actual entry 02 pzoper act, ſhe map be a diſſeiſoꝛeſſe Ind 

SOM b. Nb.) therefore ſome do hold that Littleton muſt be intended, that the husband and wife were p:- 

- ſent when the diſſeiſin was done; and others do hold that Littleton is good Law, ulbeit hy 

were abſent, fo: that if her pꝛocurement oz agreement be to do a wzong, to cauſe a remitter 

unto her, in this ſpecial caſe ſhe ſhall fail of her end, and remitted ſhe ſhall not be, but in 

this ſpecial caſe ſhe ſhall be holden as a diſſeiſozeſs by her cobin and conſent quatenus to 

hinder the remitter. Ind here it appeareth, that albeit the husband be of covin and con⸗ 

ſent,#c. yet if the wife were not of covin and conſent alſo, ſhe hall be remitted, becauſe as 
Littleron ſaith, there wag default in the wife. T3 1 


41 E.23.46.11 H4 60, 
44 Al:9.19H8.12. 
I8$H.8.;5.1:E.4 2. 


i1E4:.; E. 4. 22. 
14 H.8. 12. 33 H. 6.5. 
12 E. 4. 21 b. 


F. N B. 179.g. 12 E. 4 · 
35 Aff 5. 44 K. 3.9.23. 
13 Aſſ. 1. Temps E. 1. 
Wafte 128. 16 Aſſ. p. 7. 
21 EA. 53. 21 Hf. 7. 35. 
3 H. 417. 


Sect. 679. 


J Tem, fi tiel diſcontinue fc- 
ſoit eſtate de franktenement 
al baron ® a ſon feme ꝑ fait en- 


dent, ſur condition, 8 reſervant 


al diſcontinue un certatne rent, 
# Þ default de payment un re- 
entry, & pur ceo q le rent eſt a- 
derere, le diſcontinuz enter, don- 


ques de cel entry le feme avera un 


Aſſiſe de Novel diſſeiſin, apes la 
mo2t ſon baron envers le diſcon⸗ 
tinute, pur ceo q le condition 
fuit tout ouſterment aniente, en- 
tant q la feme fuit en 8 remit- 
ter, uncox le baron oveſque ſa 


A o, if ſuch diſcontinuee make 

an eſtate of Freehold to the 
husband and wife by deed inden- 
ted upon condition, S. reſerving tc 
the diſcontinuee a certain rent,anc 
for default of payment a re-entry 
and for that the rent is behind ihe 
diſcontinuee enter, then for this 
entry the wife ſhall have an Aſii 
of Novel diſſeiſin, after the death ol 
her Husband, againſt tlie diſcon 
tinuce, becauſe the condition W2Y 
alrogether taken away, inaſmuc! 
as the Wife was in her remitter 


yet the Husband with his Wife cas 
teme 


Lib. III. Of Remitter. Secf. 680,681. 338 
ume ne polent aver Alliſe, Þ ceo not have an aſſiſe becauſe the huſ- ? + 57: 
q ie baron eſt eſtoppe, qc. band is eſtopped, &c. 


c is — oder T that the wife is preſenety remitted, 82 . the conditions, 
and rents, a ot her things annexed to, oz reſerved upon the ate (that is baniſhed 
and defeated by the remitter) are defeated alſo, . * 


pl. Com. in Amy Townſ- 
ends caſe, t 2 Ka. tit. Nx 
mitter 12. : 

4 2 Roll. 421. U 


Sect. 68 


(Cem, (i le baron diſcontinua 
les tenements (a teme, q re- 
it eſtate a lup Þ terme de la 
de, le remainder apzes ſon de⸗ 
kale, a ſa feme p terme de la 
ni, en ceſt cas ceo neſt un remit- 
ur a la eme durant la vie le 
ron, þ ceo & durant la vie 
baron, la feme nad riens en le 
tanktenement. Mes ſi en ceo cas 
In eme (urveſquift le baron, ceo 
| un remitter a la feme, Þ ceo 
un franktenement en ley eſt 
it ſur luy maugre le ſoen. Et 
tant QF el ne poſt aver action 
mers nul auter perſon, 4 en- 
rs lup meſme el ne poit aver 
tion, Þ ceo q̃ el eſt en s. remit- 
ter. Car en ceſt cas coment q la 
eme ne entra pas en les tene- 
ments, uncoze un eſtrange q ad 
uſe de ab action, poit ſuer ſon 
Alon en vers la keme de meſmes 
ts tenements, pur ceo q̃ el eſt t 
fley com̃t q el ne ſoit k en fait. 


den 
ng te 
t, ane 


Sect. 


nity X 
* Aar k de franktenement en 
Aff fait eff celup, q ſi! Coit 


iſſecle de franktenement, il poit 


ach ober allife. Mes tenant de frank- 


* Wnement en ley devant ſon en⸗ 
: 4 te en kait, navera my Allile. 
RY Et ſi home Coſt ſeiſie de certein 


ute, ad tflue fits quel pꝛent 


o. 681. 


the tenements of his wife, and 
take back an eſtate to him for life, 
the remainder after his deceaſe to 
his wife for term of her life, in 


this caſe this is no remitter to the 


wife during the life of the husband, 


for that during the life of the huſ- + Hob. 260 
band the wife hath nothing in the 


Freehold. But if in this caſe the 
wife ſurviveth the Husband, this 
is a remitter to the Wife, becauſe 
a Freehold in Law is caſt upon her 
againſt her will. And inaſmuch as 
ſhe cannot have an action againſt 
any other perſon, and againſt her 
ſelf ſne cannot have an action there 
fore ſhe is in her remitter. For in 
this caſe, although the wife doth 
not enter into the tenements, yet 
a ſtranger which ltath cauſe to have 
an action, may ſuc his action againſt 
the wife for the ſame tenements, be- 
cauſe ſhe is Tenant in Law, albeit 
that ſhe be not Tenant in deed. 


681. 


OrTenant ofFrechold indeed 
is he, who, if he be diſſeſſed of 
the Freehold, may have an Aſſiſe, 
but Tenant of Freehold in law be- 
fore his entry in deed, ſhall not 
have an Aſſiſe. And if a man be 


ſeiſed of certain Land, and hath 
iſſue a ſon, who taketh wife, and 
keme 


ALfo,if the husband diſcontinue? 3 6, 
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Lib. III. Cap. 2: 


+ 4 Co. 2; 


$ Plewd.q86.b, 


18H.8. 3. 

13 Co. 26. 2, 

Vide dect. 447. 
BraQon, 1.4. f.206.237. 
Britton 83. b. 

Fleta, lib. 3. cap. 15. 

+ Plowd. 2 2. b. 23 0.8. 
+ Cro. Car. 338. 

2 Heb, 2 $ 6, 


(2) 12 EA. 20, 
(b) SeR. 624,685. 


0 


keme, d le pier devie ſeiſie, & puis 
le fits devie devant alcun entrie 
fait ꝑ luy en la terre, la feme le 
fits (erra endowe en le terre, a un- 
coze il navoit nul franktenement 
en fait, mes il avoit un fee & frank 
tenement en ley. Et iſſint nota, 
q Præcipe quod reddat poit autt- 
bien eſtre maintenus envers celuy 
q ad franktenement en lep, ſicome 
envers celup q ad le franktene- 
ment en kait. | 


Cette five things are ts de odſerved : Firft, that a remainder expectant upen ay 

eſtate foz lite wozketh no remitter, but when it falls in poſſeſſlon; kus before this 
time he can habe no action, and no freehold is in him. Secondly, though the woman might 
wave the remainder, yet becauſe (he is pzelently by the death of the husband Tenant to ih 
Præcipe, it is within the rule of remitter, and her power of waver is not material. Third 
ly, that a freehold in Law being caft upon the woman by act of Law, without any thin 
done oz aſſented to by her, doth remit her, albeit the be then ſole, and of full agr. Fourth, 
that a Præcipe lieth againſt one that Hath but a freehold in Raw Fifchlyp, that a woman 
Gall be endowed where the husband hath the inheritance, and but a freehold in Raw, 


hath bern ſaid in the Chapter of Dower. 


Sect. 


CT Tem, i tenant en taile ad 

iſſue deux fits de pleine age, 
11 leſſa la terre tailte al eigne fits 
p terme de la vie, le remainder 
al fits puiſne p terme de la vie, 
ſt puis le tenant en taile mozuſt, 
en ceſt cas leigne fits neſt pas en 
ſon remitter, Þ ceo q il p2ent 
eſtate de ſon pier. Mes ſi leigne 
fits mozuſt ſans iſſue de fon 
cops, don ceo eſt un remit 
ter al puiſne frere, p ceo I il eft 
heire en le talle, un franktene- 


ment en le ley eſt eſcheat, d jecte 


ſur lup p fozce de le remainder, 
S il y ad nul envers q il poit ſue 
ſon action. | | 


Of Remitter. 


682. 


F this opinion is (a) Littleton in our Beoks ; and of this ſufficient hath been ſal 
in the next Section betoze. Des hereafter (b) ſome explanation hereof. | 


Se. 68; 


the father dieth ſeiſed, and afy 
the ſon dies before any entry made 
by him into the Land, the wife 
the ſon ſhall be endowed in th 
Land, and yet he had no Freehol 
in Deed, but he had a Fee ay 
Frechold in Law. And ſo note tha 
a Præcipe quod reddat may as el 
be maintained againſt him thy 
hath the Freehold in Law, ay ;. 
gainſt him that hath the Freehol 
in Deed. | 


Alot Tenant in tail hath iſſue 

two Sons of full age, and ht 
letteth the Land tailed to the elde 
Son for term of his life, the re 
mainder to the younger Son fot 
term of his life, and after the Te 
nant in tail dieth, in this caſe th, 
eldeſt Son is not in his remitter, be 
cauſe he took an eſtate of his Fa 
ther. But if the eldeſt die with 
iſſue of his body, then this is a 10 
mitter to the younger Brother, be 
cauſe he is heir in tail, and a free 
hold in Law is eſcheated and cal 
upon him by force of the remai 
der,and there is none againſt who! 
he may ſue his action. 


Set 


Lib. IH. 


ſupra, &c. 


( 


C Ota, ii tefit 
en tatle en- 
froifa ſon fits & un 
auter per ſon fait de 
a terre tatle en fie, 
4 livery de ſeiſin eſt 
fait a lauter Aaccoz- 
dant al fait, & le fits 
tien conuſant de cco 
igriza a le feoffment, 
| puts celup que pziſt 
le lvery de ſeiſin de⸗ 
by, d le fits ne occu- 
pia la terre, ne pꝛent 
alcun p2ofit del terre 
durant la vie le pier, 
| puis le pier mozuſt, 
die ceo eſt un Remit- 
fer al fits, pur ceo q 
le franktenement eft 
t (ur lup per le ſur- 
v1v02: Ec nul default 
lt en lup , pur ceo 
Me il ne unge a- 


(N melſm̃ le manner eff, lou 

home loft diſſeiſte, & le diſ- 
ſeiloz mozuſt l(eiſie, c les tefits 
diſcendont a ſon heir, a k heire 
e Diſſeiſo2 fait un leas a un hom̃ 
de melmes les Tenem̃ts pur kme 
de vie , le remainder a le Diſ- 
ſeiſce, pur terme de vie, ou en 
talle, ou en fee, le tenant a terme 
de vie mozuſt, oze ceo eff un Re- 
mitter al Diſſeiſte, dc. Cauſa qua 


Nd this ſtandeth upon the ſame reaſon t 
do, See the next Section following; 


Of Remitter. 


Sect. 683. 


ſupra, Ec. 


Sect. 684. 


Ote, if Tenant 
in tail infeoff his 
ſon and another by his 
deed of the Land in- 
tailed in fee, and live- 
ry of ſeiſin is made to 
the other according to 
the deed, and the Son 
not knowing of this 
agreeth to the feoff- 
ment?, and after he 
which took the Live- 


ry of ſeiſin dieth, and 


the ſon doth not occu- 
py the land, nor ta- 
keth any profit of the 


the Father, and after 
the Father dieth, now 
this is a Remitter to 
the Son, becauſe the 
Freehold is caſt upon 
him by the ſurvivor: 
And no default was in 


þ W'Þ Þ « 


Set.684. 


hat the caſes in the two Sections pꝛece dent 


25 1* ſhould ſeem by this 
mark that this was 
an addition to Littleton/ but 


339 


N theſame manner it is, where t » Roll 444. 

a man is diſſeiſed, and the diſ- 
ſeiſor dieth ſeiſed, and the tene- 
ments diſcend to his heir, and the 
heir of the Diſſeiſor make a leaſe 
to a man of the ſame Tenements 
for term of life, the remainder 
to the Diſſeiſee for term of life, 
or in tail, or in fee, the tenant for 
life dieth, now this is a Remit- 
ter to the Diſſeiſee, &c. Cauſa qua 


it is of Littletons cwn wozk, 


and agreeth with the ozigi= 
nal, ſaving the oziginal be⸗ 
gun this Section thus, Item 
{i tenant en taile, &c. 


q Per ſon fait, &c. 


Here Littleton materially ad- 


deth, by his Ded; fo if a + Ante 295. b. $2.4.49.Þ, 
man intendeth to (b) make a (b) Temps H 8. Feoff- 

feoffment by parol to A. and ments Br.72. 40 E.3-41- 
B. and he and B. come upon 20. 10 E 1.15 E 4 
the land, A being abſent, and 18.18 E.4.12.33 H. 6. 12. 


make KHivery to B. in the 
name both of B. and A. and to 
their heirs, this ſhall enure 
only to B. foz neither can a 
man abſent take Livery, noz 
make Livery without deed. 


t 2 Siderf, 61. 


C Et livery de ſei- + 9 Co. 136, 
land during the life of / eſt fait a lauter ac- 


cordant al fait, &c. 


Note, livery being made to; Ante ;2. 4 49. b. 


one accozding to the Deed, 
enureth to both, becauſe the 
Deed whereunto the Livery 
referreth is made to both; 
koz the Rule is, That Verba 
relata hoc maxime operan- 
tur per referentiam, ut in 
eis ineſſe videntur. 
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Lib. III. Cap. 1 2. 


Vide Sect. 632. 


Of Remitter. Sell. 683 


C Et le fits nient gra, dc. en la vie him, becauſe he di 
conuſant de ceo, ne lon pier, q il ad nul never agree, &c. in 
agree a le Feoffment. envers que il poit the life of his Father 
Were it apptareth, _ if Ke. fucr Bziete de For- and "ns _ _ 2. 
mec, &. gainſt whom he mz 
to the feoffment, &c- this is a ſue a Writ of Forme don, 00 


no KRemitter to him. Ind 
therefoze if the Feoffment 

were made by Deed indented, and the ſon with the other ſealeth the counterpart, and the 
the Feoffoz maketh livery to the other accozding to Deed, and the other dieth, the ſon is rg 
remitted, becauſe he was conuſant of the feoffmene, and agreed to the ſame ; and Littleim 
ſaith in the caſe that he putteth, Chat there was no default in the ſon, becaule he agred ng 
to the feoffment in the life of the Father: And ſo it ſemeth, that if A. be ſeiſed in tai, 
and have iſſue two ſons, and by deed indented between him of the one part, and the ſong 
the other part, maketh a leaſe to the eldeſt foz life, the remainder to the ſecond in fe, ay 
dieth, and the eldeſt ſon dieth without iſſue, the ſecond ſon is not remitted, becauſe he agm 
to the remainder in the life of the Father, oz if the like Eftate had been made by parol, g 
in the like of the Father the Tenant fo: life had been impleaded, and made default, and h 
in the remainder had been received, and thereby agreed to the remainder, after the death of 
the Father and the eldeſt ſon without iſſue, the ſecond ſon chould not be remitted, becauſ 
he agreed to the remainder in the lite of the Father: All which is well warranted by te 
reaſon yislded by our Juthoꝛ in this Section. "0 4 


Sect. 685. 


C AR ſi hom̃ ſoit diſſeiſie de 

certeine terre, à le Dil 
ſeiloz falt un fait de Feoftment, 
per que tl infeoffa B. C. 4 D. 8 
le livery de ſeiſin eft fait a B. & 
C. Mes D. ne fuit al Livery de 
ſeifin, ve unque agreea a le Feoft: 
ment, ne unque voile pzender les 
profits, ac. F puis B. d C. devie⸗ 
ront, & D. eur ſurvelquiſt, d le 
Diſſeiſte pozt fon Byick ſur diſ- 
ſeiſin en le Per, envers E. ul mon- 


fra tout le matter, coment ii ne 


unques agrica a le Feoffment, 8 
{ſſint il diſchargera lup le dama- 
ges, iſſint que le Demandant ne 
recov'ra aſcuns damages en- 
vers luy, coment que il ſoit Te- 
nant del franktenement del terre. 
Et uncoze le Dtatut de Glouceſt. 
cap. 1. voit, que le Diſſeiſte reco- 
vera damages en Byef de Entre 
foundue ſur Diſſeiſin vers celuy 
que eſt trove Tenat. Et ceo eſt un 
Pot en lauter caſe, que entant 


Or if a man be diſſeiſed ofcer: 

tain Land, and the D iſſeiſot 
make a deed of feoftment, where, 
by he infeoffeth B. C. and D. and 
livery of ſeiſin is made to B. and 
C. but D, was not at the Livery 0 
Seiſin, nor ever agreed to the feoffs 
ment, nor ever could take the pro- 
fits, &c. and after B. and C. die, 
and D. ſurvive them, and the Diſ- 
ſeiſee bringeth his writ upon Diſ- 
ſeiſin in the Per againſt D. he ſhall 
ſhew all the matter, how he never 
agreed to the feoffment, and he 
ſhall diſcharge himſelf of dama- 
ges, ſo as the Demandant ſhall re- 
cover no damages agaiſt him, al- 


though he be Tenant of the Free- 


hold of the Land. And yet the 
Statute of Glouceſter cap. 1. will, 
That the Diſſeiſee ſhall recover 
damages in a Writ of Entry 


founded upon a Diſſeiſin againſt 


him which is found Tenant. And 
this is a proof in the other Cale, 
gue 


Lib. IIL 


que Liſſue en le tail avient a le 
Franktenement, @ nemy per ſon 
fait, ne per (on agreement, mes 
ap2es la mot ſon pier, ceo eft un 
Kemitter a lup, entant que il ne 
poit fuer Action de Formedon en- 
vers nul auter perſon, gc. 


C 


tn 

= Mes celuy que eſt trove Tenant, G&c. were it appeareth, that Is of 
tail, Parliament are to be ſo conftrued, as that no man that is innocent oz free from injury 0z 
T wong, be by a natural conſtruction puniſhed oz endamaged : and therefoze in this caſe 


CY Tem, (| un Abbe altena la 
terre de (fon meaſon a un 
auter en fee, & Laltene per ſon 
fait charge la terre ove un rent 
tharge en fre, d puis Lalience in- 


here WY feoffa Tabbe ove licence, a aver & 
and tefi al Abbe a a ſes Succeſſozs a 
. an0Wtouts jours, & puis Labbe mo- 
ry 008 ruſt, a un auter eſt ellieu, & fait 
feofl⸗ abbe: en ceft caſe Labbe q̃ eſt le 
Pro- Succeſſoz, @ ſon Covent, ſont en 


die, I our Remitter, & tiendzont la 
terre diſcharge, Þ ceo que meſme 
Labbe ne poit aver aſcun action, 
te bzief Dentre fing aſſenſu Capi- 
li, de meſme la terre envers 
nul auter perſon, 


9" 1 Sect. 
Free- | | | 
et tel (- N meſme le manner eſt, lou 


un Eveſque, ou un Deane 
du auters tiels Perſons aliena, 
Entry it. fans affent, ät. 4 Laliente 

© charge la terre, ac. d puis Level⸗ 
„ ande repziſt eſtate de melme la 
"Cafe, Mete per licence, a luy d a les 


Of Remitter. Sed. 68 6,687. 


His Caſe ſtandeth upon the ſame reaſon that the next pꝛecedent Caſe doth. 


that foraſmuch as the iſſue in tail 
came to the freehold, and not by his 
act, nor by his agreement, but after 
the death of his father, therefore 
this is a remitter to him, inaſmuch 
as he cannot ſue an action of Forme- 
don againſt any other perſon, &c. 


of his houſe to another in fee, 
and the alienee by his deed charge 
the land with a rent charge in fee, 
and after the Alienee infeoff the 
Abbot with licence, to have and to 
hold to the Abbot and to his Suc- 
ceſſors for ever, and after the Abbot 
die, and another is choſen, and 
made Abbot; in this caſe the Ab- 
bor that is the ſucceſſor, and his 
Covent, are in their Remitter and 
ſhall hold the land diſcharged, be- 
cauſe the ſame Abbot cannot have 
an Action, nor a writ of Entre ſine 
aſſenſu Capituli, of rhe ſame land 
againſt any other perſon, 


687. 


N the ſame manner it is, where a 

Biſhop or a dean, or other ſuch 
perſons alien, &c. without aſſent, 
&c. and the alienee charge the land, 
&c. and after the Biſhop takes back 
an Eſtate of the ſame Land by 
Licence, to him and his Succeſ- 


XXXX 2 Duc⸗ 


11 Co. 1. 
4 Poſt 365. b. 366. 4. 
369, 381. 
+ Ante 1 f. b. 115. 4. 


f $ Plowd. 365. 
albeit the letter of the Statute is generally to give damages againſt him that is found Te= ON NE 


nant, and the caſe that Littleton here putteth, D. being ſurvivoz, is conſequently found Ce⸗ 
nant of the Land, yet becauſe he waved the Eſtate, and never agreed to the Feofkment, 
noz took any pzofits, he ſhall not be charged with the damages, 


Sect. 686, 687. 


A Lſo,ifan abbot alien the land: Roll. 522 


Lib. III. Cap. 1 2. 


# 2 Roll; 4233 


Succefſo2s, g puis leveſque devie, 
ſon Succeſſoz eſt en (on Remit- 
ter, come en d2oit de ſon Eſglile, 
qc defeaters le charge, ac. Cauſa 
qua ſupra, &c. 


f 


Sect. 688. 


Cem, i home ſuiſt faur 

action envers le Tenant en 
ta, ficome home voile ſuer 
envers lup un byiete Dentre en 
le poſt, ſuppoſant per 8. biete 
gue le Tenant en taile nad pas 
entre, ſinon Þ A. de B. que diſlet- 
ſiſt lapel le Demandant, 8 ceo ef 
faur, d il recover envers le Te- 
nant en le tail per default, c 
ſuift execution, & puſs le Tenit 
entaile moꝛuſt, ſon Iſſue pait as 
L2tefe de Formedon envers luy 
que recayera, q fil vaile pleader 
le recovery envers le Tenant en 
tall, iiffue poit dire, que le dit A. 
de B. ne diſſeiſiſt poput layel cetuy 
que recoveraſt, en le maner come 
ſon bztefe ſuppola, & iſſint il faur- 
era le recovetie. Auxy Poſito, 
que ceo fuit voper, que le dit A. 
de B. diſſeiſiſt layel de demandant 
que recoveraſt, & que apzes it 
Diſſeiſin, le demandant, ou ſon 
Pier , ou ſon apel per un fait 
avopent releſſe al Tenant en 


tatle, tout le d2oit que il avoit en 


la terte, ac. # ceo nient contriſte- 


Of Remitrer. 


Sekt. 488. 
ſors, and after the Biſhop dicth, 


his Succeſſor is in his Remitter 3s 


in right of his Church, and ſj, 


defeat the charge, &c. Cauſa qua 
ſupra. | 


C Un Authoz having ſpoken of Bemitters to ſing ar oz natural perſons, ag Iueg 

in tail, and to teme Coverts, and to their heirs, and to them in Beverſton 0; Rez 
mainder, and their heirs ; now he ſpeaketh of Remitters to bedies politick andinco:poyare * 
as to Abbots, Piſbops. Deans, &c. And as diſcents do remit the heit which comes in the 
Per, ſo ſucceſſion doth remit the Succeſſoz, albeit He cometh in the Poſt. Ind lo in other 
caſes where the Iſſue in tail of full age (hall be remitted, there in the like caſe ſhall the 
Succeſſoz be remitted alſo, and defeat all mean charges and incumbzanceg. 


Ove Licence, &c. Chat is, of the King and the Lorde immediate and medear 
to diſpenſe with the Statutes of Moztmain, whereof ſee moze bekoze, Sect. 140. 


Lſo, if a man ſue a falſe action 
againſt tenant in tail, as ifone 
will ſue againſt him a writ of entry 
in the Poſt, ſuppoſing by this Writ, 
that the Tenant in tail had not his 
Entry, but by A.of B. who diſlci- 
ſed the Grandfather of the De- 
mandant, and this is falſe, and he 
recovereth againſt the Tenant in 
tail by defaulr, and ſuch Execu- 
tion, and after the Tenant in tail 
dieth, his Iſſue may have a Writ 
of Formedon againſt him which re- 
covereth; and if he will plead the 
Recovery againſt the Tenant in 
tail, the Iſſue may ſay, That the 
ſaid A. of B. did not diſſeiſe the 
Grandfather of him which recover- 
ed in manner as his writ ſuppoſeth, 
and ſo he ſhall falſifie his recovery. 
And admit this were true, That the 
ſaid A. of B. did diſſeiſe the Grand- 
father of the Demandant, which 
recovered, and that after the diſſei 
ſin, the Demandant, or his Father 


or his Grandfather by a Deed had 


releaſed ro the Tenant in tal 


all rhe right which he had in the 


and 
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nihil d 


Lib. III. 


Poſt envers le Tenant in Tail, 
en le manner come eſt avaundit, 
dle Tenant en Tail pleda a ce- 
luy, que le dit A. de B. ne diſſeiſiſt 
pas (on ayel, en le manner come 
ſon Pzieke ſuppoſa, à ſur ceo ſont 
a Iſſue, q liſſue eſt trove pur le de- 
mandant, Pur que il ad judgment 
de recover, @ (uiſt execution, a 
puis le Tenant en le Tall mozutt, 
ſon iſſue poit ab un byief de For- 
medon envers celuy q recovera, & 
fil volle plead le recovery per le 
action trie envers (on pier, q fuit 
Tenant en Tail, donque il poſt 
monſtrer ct pleader le Beleaſe fait 
al ſon pier, q iſſint laction q kuit 
ſue, keint en Ley. 


5c FF WT wo 
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ant il ſuiſt un Bzief Dentre en le land, &c. and notwithſtanding this 


Sef.689, 


he ſueth a writ of entry in the Poſt, 
againſt the Tenant in Tail, in 
manner as is aforeſaid, and the 
Tenant in Tail plead to him, tliat 
the ſaid A. of B. did not diſſeiſe 
his Grandfather in ſuch manner 
as his writ ſuppoſed, and upon 
this they are at iſſue, and the iſ- 
ſue is found for the demandant, 
whereby he hath judgment to re- 
cover, and ſueth execution, and 
after the Tenant in Tail dieth, his 
iſſue may have a writ of Forme 
don againſt him that recovercd, 
and if he will plead the recovery 
by the action tried againſt his Fa- 
ther who was Tenant in tail, then 
he may ſhew and plead the releaſe 
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tr a a Elea 
12 made to his Father, and ſo the Action which was ſued, faint in 
) | = 1 

us (IL recovera envers le Tenant en tail per default. Littleton addeth (by 
ſlei- default) becauſe if the (c) recovery paſſeth upon an iſſue tried by verdict, he ſhall (7 72 54 19. 13 fs. 
De- never faliffe in the point tried, becauſe an attaint might have been had egainft the Ju- 10 3 pF 2 . 7 * 
dh £029, and al beit all the Jurozs be dead, fo as the attaint do fail, yet the iſſue in tail ſhall 32.5, 34 A J. 10 H 6. 
d ne not falſkfie in the point tried, which until it be law fully avoided, pro veritate accipitur. 5.19 H. 6. 36. 
t in Is if the Tenant in tail be impleaded in a Formedon, and he traverſeth the gifr, and ig 22 . 6.25. 36 H. 6. 36. 
ecu- tried againft him, and thereupon the demandant recover. In this caſe the iſſue in tail 35 KH. 6. 

ral hall not kale in the pornt tried, but he may faiſifie the recovery by any other *#uxifier de Recovery 
1 


matter: as that the tenant in tail might have pleaded a collateral warranty oz a re= 60 7 

leaſe, ag Littleton here putteth the caſe, oz to confeſs and avoid the point tried Ind Lit- ; 1 Boll. Rep. 443. 
h tletons cale holdeth not only in a recovery by default, whereof He ſpeaketh, but alſo upon a 

n re- nihil dicit, oz confeſſion, oz Demurrer. 


d the 

nt in 

EY e Sect. 689. 3 

ſe the c il ſemble qᷓ keint action Nd it ſeemeth that a faint a- 
O Vet- | eſt autant adire en En- ction is as much to ſay in En- 
oſeth, gitth, A fained Action, ceſt aſca- gliſh, A fained action, that is to ſay, 
very vour trel actton, que coment que ſuch an Action as albeit the words 
at the les parolr de le bytef ſont voyers, of the Writ be true, yet for certain 


zrand- 
which 
diſſei 
farher 
ed had 
in tai 
in the 

ant 


uncoze pur certatn caufes il nad 
taufe ne title per ta ley de recoð 
pet melme le Action, Et kaux acti⸗ 
on eſt, lou kes parolx de biiek 
lont faur. Et en tes deux caſes 
iantdits, ſt le cas fuit tiel, que 
2es ttel recovery & execution 


* 


cauſes he harh no cauſe nor title by 
the Law to recover by thejſame 
action. And a falſe action is where 
the words of the Writ be falſe. 
And in theſe two caſes afore- 
ſaid, if the caſe were ſuch that af- 
ter ſuch recovery, and execution 

ent 
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Lib. III. Cap. 1 2. 


en fait, le tenant en tail uſt diſlei- 
ſie celuy que recovera, ⁊ ent mo- 
ruſt ſeiſie, p que la terre deſcendiſt 
a ſon iſſue, ceo eſt un remitter al 
iſſue, a iſſue eſt eins per fozce Dle 
taile, d pur cel cauſe jeo aye mis 
les deux caſes pꝛecedents, pur en- 
fozmer toy, mon fits, que tiſſue 
en tale per foꝛce dun deſcent fait 
a luy apzes un recoby & execution 
fait envers ſon aunceſto2 poit eſtre 
aury bien en (on remitter ſicome 
il ſerroit per le deſcent kalt a luy 
apzes un diſcontinuance fait per 
ſon aunceſtoz de les terres tailes, 
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thereupon done the Tenant in tail * 


had diſſeiſed him that recovereq, 
and thereof died ſeiſed, whereby 
the land deſcended to his iſſue, this 
is a remitter to the iſſue and the if. 
ſue is in by force of the tail; and 
for this cauſe J have put theſe two 
caſes precedent,to inform thee(my 
Son) that the iſſue in tail by force 
of a deſcent made unto him after a 
recovery and execution made 4. 
gainſt his anceſtor,may be as wel 
in his remitter, as he fhould be by 
the deſcent made to him after 2 


va 
fult 


ey, 
ra [ 


le it 


main 
recob 
ap ha 
may t 
day, i 
rance, 
(e) mi 
tate 

when 
and ft 
But tl 


per fcoffment en pals, ou auter- 


ment, cc. 


Ere Littleton explaineth what a faint action is, and what a falſe action is, which 
1 is plain and perſpicuous. And here is to be obſerved, that a Remitter may he 
had after a recovery upon a faint Igion by a diſſeiſin and deſcent, ag well by a deſccnt 


after a diſcontinuaece by a feoffment, &c. 


r 

21 Af; 2. 34 AF. Pl. 5. q 4 * 
is K.;. Age 9-21 Te , C 1 
19. 5 H. 4 17. 33E. z. ben againlt a Tenant in tai 
Entry cong.31.21 H.6, upon a faint oz falſe action, 
13. 10 H. 5,6. 2 E. 4.20. and tenant in tail die befoze 
14 H. 7. 11. 24 Kl. Dier extcution, no execution can 
376. li. 2. fl 106. Shel- he ſued againſt the iſſue in 
* * Pl. oy 5, rail. But if in a common 
cok pag recovery judgment be had 
againſt Tenant in Tail 

where he voucheth, and hath 

ju nt to recover over in 

value, 0 Tenant in 

tail diet e execution ; 

2 pet the recovberoz ſhall exe⸗ 
42 E. 3. 6. 44 E. 3. 21. cute the judgment againſt 
41 E. 3 11. 1 E. 4, 5. the iſſue in tail in reſpect of 
5 L. 4. 3. the intended fecompence , 
and koz that it is the com= 

mon aſſurance of the Realm, 

and is well warranted 

(d) ta L 4. 20. Dier (d) by our Books , and 
t EL. 376. lid. 10. fo. 37, was not invented by Ju= 
38. In Mary Portingrons tice Cook, who was a grave 
caſe. and learned Judge in the 
time of E. 4. (ag ſome Hold 

by tradition) but it may be 


Sect. 690. 


C I Tein, en les ca- 
(es avantdits, 
ſt ie cas fuit tiel, que 
apzes ceo que le de- 
mandant avoit judgc- 
ment de recover en- 
vers k tenant en tall, 
# meſme le tenant in 
tatle mozuſt devaunt 
aſcun erecutton ewe 
envers luy, ꝑ que les 
tenements deſcendont 
a (on iſſue, q celup ij 
recovera luiſt un Sci- 
re facias, h02s de le 
judgment daver ex- 
ecution de le judge- 
ment Evers k iſſue en 
tall, liſſue pledera le 


diſcontinuance made by his ance. 
{tor of the entailed lands by feoff. 
mt in the county or otherwiſe, &. 


the iſſue ſhall plead 
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Lfo, in the caſes 
aforeſaid, if the 
caſe were ſuch, that af- 
ter that the demandant 
have judgment to reco- 
ver againſt the tenant 
in tail, and the ſame tc-MWMnedor 
nant in tail dieth be Hontin 
fore any execution had ant 
againſt him, whereby nent 
the tenements deſcend con 


to his iſſue, and he who net 
recovereth ſueth uſter: 
Seire facias out of the e le 
judgment to have exe Mette, 

cution of the judgment 


ten 


& 
by 


againſt the iſſue in tail] 


the matter as aforeſaid 
matter 


Lib. IIL 


matter come avaint 
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and ſo prove that the 


Seck. 69 i. 


that it was upon fozmer au⸗ 
thozities and opinions of 
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eſt dit: Et iſſint p20- 
va que le dit recovery 
fuit kaur, ou feint en 
lep, c iſſint luy barre- 


ſaid recovery was 
falſe, or faint in Law, 
and ſo ſhall bar him 
to have execution of 


Judges diſcovered by him, 
aſſented unto by the reſt of 
the Judges. | 
It a recovery be had az 5 Aff z. 5 E. . enter 
gainf tenant fo2 life without Cong. 42. li. 1. fol. 15, 


. | ' conſent oz covin, tho it be 16. Sir Will. Pelhams 
: ta 11 de che judgment. without ticle, and nter . 

le jung 4 be had, and tenant foz life ; Ante 376. 4 

0 dieth, the reverſion 02 re⸗ 


k nainder is diſcontinued, ſo as he in the reberſlon oz remainder cannot enter; but if ſuch a 
J cecovery be had by agreement and covin between the demandant and Tenant foz life, then, 


ag hath been ſaid, it is a fozfeicure of the eſtate foz lite, and he in the reverſion 02 remainder 
way enter foz the fozkeiture. Do it is if the tenant 


r2 nt ö f foz life ſuffer a common recovery at this 
day, it is a fozferture of his eſtate, fog a common recovery is a common conveyance oꝛ aſl= 
a- rance, whereof the Raty taketh knowledge. Dince Littleton wzote there were two Statutes | 
rell e) made foz pzeſervation of Remainders and Reverſſons expectant upon any manner of (e) 32 H.8. cap, 31: 
h tate fon life, the one in 32 fl. 8. the other in 14 El. but 32 H. g. extended not to recoveries 14 El. cap. 8. 
7 when tenant fox life came in as Uouche, &c. and therefoze that ad is repealed by 14 Kl. + Sec. 675. 
e 2 and full remedy pzovided foz p2eſervation of the entry of them in reverſton oz remainder. 00. 49. 
ce. Sat che DStarcure of 14 El. extendeth not to any recovery, unleſs it be by agt ment oz covin. F 
gecondly, (f) if there be cenant foz life, Remainder in tail, the Reverſlon oz Remainder in (h Lib. 2. fol. 60, 61. 
of- Wie, if tenant tox life be impleaded by 12 and he vouch Tenant in tail, and he vouch Lincola- Colledge caſe, 
Nc. Whover the common Uouchee, this ſhall bar the Reverſlon oz Remainder in fe, although he in 


the Keverflon oꝛ Bemainder did never aſſent to the recovery, becauſe it was not the intent 
of the ct to extend to ſuch a recovery, in which a Tenant in tail was vouched, foz he hath 
power by common recovery, if he were in poſſeſſion, to cut off all Beverſtons oꝛ Remainders. 
Ind ſo if tenant fox life had ſurren azed to him in Remainder in tail, he might have barred 
the Kemacnders and Beverſtons expectant upon his eſtate, Thirdly, where the pꝛoviſo of 
that Bt ſpeaketh of an aſſent of Recoꝛd by him in Keve: fon oz Remainder, it is to be under⸗ 


which 
ap be 
elcont 


caſes 
if hehe! Tem, | tenant 
lat at en tatle diſcon⸗ 


nua le tatle, 4 
mozuſt, & ſon iſſue 
ot fon bzieke de For- 
edon envers le dil- 
dntinnee, (eſtant te- 
ant de Franktene- 


hereby nent del terre) d le 
eſcendMiſcontinute pleda 6 
he who net tenant , mes 
eth aMiſerment diſclatma 
t of tht ie tenancy en la 
ve exe- tte, en ceſt cas le 
demenWymnent lerra que 
in tai tenant alaſt ſans 
| plead, d apes tiel 
foreſaid 


matte 


Sect. 691. 


L ſo, if Tenant in 

rail diſcontinue 

the tail, and dieth , 
and his iſſue bringeth 
his writof Fermedon a- 
gainſt the diſcontinuee 
(being tenant of the 
freehold of the land) 
and the Diſcontinuee 
plead that he is not 
tenant, but utterly diſ 
claimeth from the 
tenancy in the land; 
In this caſe the judg- 
ment ſhall be that the 
Tenant goeth with- 
out day, and after ſuch 


(ood, that ſuch an allent muſt appear upon the ſame Kecozd, either upon a Uoucher, Aid 4 2 Roll. 23. 
praier» teceit 02 the like, foz it cannot appear of Necoꝛd, unleſs it be done in courſe of Law, 2 Roll. 146. 
and not by any extrajudicial entry, oz by Memorandum. 


C Ere it appeareth that + Doc. pla. 139. _ 
upon the plea of non⸗ 5s E. 4- 1.36 H. 6. 29. 

tenuce of a deſclaimer of the 5 ©: 3. 8. 4 R. 4. 38. 

Tenant in a Formedon in 06. 


the Deſcender, albeit the 
expꝛeſs Judgment be that the 
Tenant ſhall go without day; 
pet in judgment of Law the 
Demandant map enter ac⸗ 
cozding to the title of his 


wozit, and be ſeiſed in tail, Non · tenure. v. Brafton, 
notwithſtanding the diſconti⸗ lib. 5. fol. 331.432. & 


nuance. And here Littleron 114. Britton, cap. $4. 


ſaith the Demandant ſhall 
be adjudged in his Remit⸗ 
ter, where he taketh Memit⸗ 
ter in a large ſenſe; foz in 
this cale the D:mandantc 
hath not two rights, but 
hath only one ancient right, 
and is reſtozed to the ſame 
by courſe of Law, and ſo Re⸗ 
mitter here is taken foz a 
continuance of the right 


CE Ox 


Lib. III. Cap. 1 2. 


YL 


recovera damages. here is 
to be obſerved that in ſuch a 
Præcipe where the Demandant 
is to recover damages, if the 
Tenant plead non=tenure oz 


713 K. 9.28. 36 K. diſclaim, (f) there the De⸗ 
6. * * ws ad 1. mandant may aver him to be 


3s. $ E. 4.1. 6 Z. 3. 3. 


37 Co. 40. 


(@)8 K. 3. 34 3. 24 B. 3. judgment and enter. (g 


Tenant of his Land, as his 


Aurit ſuppoſeth fo: the benefit 


of his damages, which other⸗ 
wiſe he ſhould loſe , oz p2ay 
But 


9. 11 K. 4.6 & 7 R. 6. 11. where no damages are to be 


3E. 4. 1. 


+ 5 Co. 68. 
$ Doc. pla 49- 


Ante 303. 4. 


19 Co. 7 
33 Siderf 165. 
2 Sidert. 310. 


recovered, ag in a Formedon 
in the Deſcender, and the like, 
there he cannot aver him Te= 
nant,but pzay his judgment and 
enter; fo: thereby he hath the 
effect of the Suit. Et fruſtra fit 
per plura, quod fieri poteſt per 
Pauciora, 


¶ Averrer. Co avow 
02 avouch, oz verifle, verificare, 
whereof cometh verificatio an 
averment, and is fo ſaid ag 
well in Engliſh ag in French. 
Ind is two-fold, viz. general 
averment, which is the con= 
cluſton of every Plea to the 
Wit, oz in bar of RBeplicati= 
ons and other pleadings (foz 
Counts oz Avowzies in nature 
of Counts need not be aver= 
red) containing matter affir= 
mative, ought to be averred, 
& hoc paratus eſt verificare, &c. 
Particular averments are, as 
when the like of Tenant foz 
life, Oz Tenant in tail are 
averred, and there though 
this wozd ( verificare) be not 
uſed, but the matter avouched 
and affirmed, it is upon the 
matter of an averment. And 
an averment containeth as 
well the matter as the fozm 
thereof. 


C Ou le demandant ne 
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judgement liſſue en 
le tail q eſt demad- 
ant poit ftrer en la 
terre, nient con- 
triſteant le diſcontt- 
nuance, Þ tiel en- 
try il ſerra adjudge 
eins en ſon remitk. 
Et la cauſe eſt, Þceo 
q ſi aſcun hom ſuiſt 
Præcipe quod redd' 
envers aicun tent 
de kranktenem̃t, e 
ql actio le demand⸗ 
ant ne recoba dam- 
ages, dc le tenant 
pledaſt nötnuf, ou 
autermt diſclaima 
en le tenancp, le de⸗ 
mandant ne poit a- 
verrk ſon bre a dir- 
ra q̃ il eſt tenant coe 
le bziek ſuppoſe. Et 
pur cel cauſe le de- 
mandat apzes cea 
q judgm̃t eff done 
qr tenaict alaſt ſans 


jour, poit entrer e ks 


tenements demads, 
le quel ferra aury 
grand advantage a 
luy en ley, ſicome il 
avoit judgement de 
recover envs le te- 
nant, # p tiel entre 
il eſt en 8 remitter 


per kozce del taile. 


¶ Que le Tenant a- 


laſt ſans jour. Quod te- 
nens eat ſine die. This is the 
Entry of the Judgment in 
that Caſe, that the Tenant 
ſhall go without dap, that 
is to be diſcharged of further 
attendance, and this is ſome⸗ 
time final foz that Action 
whereof Littleton here puttech 


Mes lou le demand 
recovera damages 
envers le tenant, la 


le demandant poit 8 


averre, q il eſt tenat 
cor le bꝛief ſup, # 
ceo pur k advantag 


Seck. 69 i. 
judgment the iſſue in 
the tail that is deman. 
dant may enter into 
the land, notwithſtand. 
ing the diſcontinuance 
and by ſuch Entry 
he ſhall be adjudgel 
in his remitter. And 
the reaſon is, for thatif 
any man ſue a Præcip: 
quod redd' againſt any 
tenant of the freehold, 
in which action the de- 
mandant ſhall not te. 
cover damages,andrhe 
tenant pleads non te- 
nare,or otherwiſe dif. 
claim in the tenancy; 
the Demandant ca 
not ayer his Writ and 
fay that he is tenant a 
the Wrir ſuppoſetl 
And for this cauſe 
the Demandant aſte 
that the Judgment i 
given that the Tenant 
ſhall go without day 
may enter into the te 
nements demanded 
the which ſhall be x 
great an advantage i 
him in law, as if he ha 
judgment to recon 
againſt the tenant, an 
by ſuch entry he is! 
his remitter by fo 
of the entail. But wher 
the Demandant {hal 
recover damages 1 
ainſt the tenant, the 
the Demandant mi 
aver that he is renanl 
as the writ ſuppoſetl 
and that for the adval 

_ 


Lib. IIL 


del demandant pur re- 
"WM covef les damages, 
"MW ov auterment til ne 


recoveroit ſes dama- 
ges, queur (ont au 
tucront a lup dones 
per la Ley. 
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tage of the demandant 
to recover. his dam- 
ages, or otherwiſe he 
ſhall not recover his 
damages, which arc or 
were given to him by 
the Law. 


Sect. 692. 


Heck. 69 2. 363 


an example, and ſometime vide sec. 101. 
tempozarp, whereof Littleton ! Co et. 
alſo hath put an example, as 

when excommengement is 

pleaded in diſability of the 

Pleintifk oz Demandant , 

there the award ig, that the 

Tenant oz Defendant ſhall 

go without dap, and pet when 


the Demandant oz Plaintiff 


of Ibſolution, upon ſhewing them to the Court, he may have a 
to recontinue the cauſe again. But it is to be know 
Tenant oꝛ Defendant upon a Plea in bar, oz tot 
Quod tenens,oz defendens eat inde fine die, and ſhall have reference to the nature and man⸗ 
ner of the Plea, and ſo be taken either to go in bar, 02 to the zit. Mo when judg nent is 
given againſt the Plaintiff, either in bar of his action, oz in abatement of his wzit, &c. the 
judgment is all one,viz. Nihil Capiat per breve; and it appeareth by the recoꝛd, whether the 
Plea did go in bar, oz to the wait. And the cauſe of the judgment is never entred in the Re⸗ 
tend in anp caſe, foz that upon conſideration had of the Kecozd, it appeareth therein. = 


have purchaſed his Letter g 
reſummons oz re- attachment; H. 4. 2. 13; 


n, that when judgment is given foz the + Ame 137 d. 
he Wit, &c. the judgment is all one viz. 


(Cem, ũ bom̃ ſoit diſſeiſie, 4 

le diſſeiſoz devie, ſon Heire, 
eſte und eins per deſcent, oze lentry 
de le viſſeiſee eſt tolle; @ ft le diſ- 


diſſeiſin en le Per, envers k Heir, 
t Heir diſclaime en le tenancy, 
a, le Demandant poit avcrrer 5 


ſeiſce pazta ſon bziek dentrp ſur - 


L ſo, if a man be diſſeiſed, and 

the diſſeiſor die his heirbeing 

in by deſcent, now the entry of the 
Diſſeiſee is taken away; and if the 


Diſſeiſee bring his writ of entry ſur tk. x. 3. 122. b. 
11 Roll 631. 


diſſeiſin in the Per againſt the heir, ; bos pl. 133. 


and the heir diſclaim in the tenan- 


. „K % S cy,&c.the demandant may aver his 
miek d fl eff tenant come le bꝛiek writ char he is Tenant as the writ 
he te lupnale, (il volt, pur recoverer ſes ſuppoſeth, if he will, to recover his 
dc) WM umages; mes uncaze dl volt re- damages; but yet if he will relin- 

denn Unauicher le averment, ac. il polt quiſh the averment,&c.he may law- 
tage tt lopalment ent en la terre 2 cauſe fully enter into the land becaule of 


del diſclaimer, nient obſtant q ſon 


the diſclaimer , notwirhſtandin 
entrie avevant kult falle, a ceo kult 4 8 


oven. | that his entry before was taken 
SY "judge de vät mon maſter Dir R. away; and this was adjudged be- 
he is Dandy jades Chief Juſtice de fa fore my Maſter Sir R. Dandy late 
y fo Comman Bank, g ſes Coinpag- Chief fuſtice of the common place, 
t whe Mans, ac. and his Companions, &c. 
at ſha 


C Len ft home ſoit dliſſeiſie, Sc. a beit in this caſe, and in the caſe befoze, the en⸗ 36 f. fel. 29: 
try of the Demandant is his own act, and the demandant hath no expzels judgment 
to recover, pet ſhall he be remitted, becauſe he in judgment of the Law ſhall be in ccoꝛding 


ages 1 
nt, thc 


ant mM" the titje of his Wit, and by his Entry defeat the Diſcontinuance, and conlequently is 
a0 temitted to his ancient Gate, | 
s ten Sir Robert Dandy Knight, was a Gentleman of an ancient and fair deſcended ; x. 4.41.J4E. 4 ? 
ppoſe WT Family, and Chief Juſtice of the Court of Common Pleas, a grave, reverend, and learned 
e ad Auge of whom our Buthoz ſpeaketh here with very great reverence, as you may perceive. 


Ind here is to be noted how neceſſary it is, after the example of our Juthoz, to oblerve 
the Judgments and Reſolutions of the Sages of the Law. . 
* | = * y V's Sect » 


de 


Lib. III. Cap. 1 3. 


19 Aſ[p. 2 6. 43 Aſſ. p. 3. (| 


1 H. 7. 20. 3 H. 6. 19. 
40 B. 3 41. 
.+ Sect. 683, 


; Hob, 256. 


z Antn 49. b. 3 50.4, 


$ R.2. Quar. Imp. 199. 
19 H. 6. 30. 9 H. 6. 17. 
21 H.6. 2. 3 H. 4. 8. 

14 H. 6. 15, 16. 37 H. 6. 
16. 26 H. 8.4. F. N. B. 36. 
f. & 35. b. 

2 3 Co. 3. b. 

+ ect. 661. 


22 Aſſ. p.23. en le caſe. 
de Theobald Grinvile. 
1 Co. 3. 


13 M. 4, 5. 3 H. 4. 17 
$ H. 4. 8. 12 H. 4. 19. 
35 4ſſ. s. 17 Aſſ. 3. 

29 Af. 33. 43 E. 3. 17. 
Parkers caſe, 44 E. 3. 
Eſtop. i o. 2 1 H. 6.2 per 
Paſton, 8 H. 6. 17. per 
Cotiſmere. 


21 Roll. 878. 
+ 4 Co. 32. 
+ 1 Roll, 863. 


. 


Ere appeareth a di⸗ 
verſtty between a 
right of Entry, and a right 
of Action; koz if a man of 
full age having but a right 
of action, taketh an eſtate 
to him, he is not remitted; 
but where he hath a right of 
Entry, and taketh an E⸗ 
ſtate , he by his Entry is 
remitted, becauſe his entry is 
lawful; and if the Diſſeiſoz 
enfeoff the Diſſeilee and o⸗ 
thers, the Diſſeiſee is remit⸗ 
ted to the whole, foz his En= 
p is lawful : otherwiſe it is 
his Entry were taken a= 
wap. 


¶ Lou le Entrie eſt 


congeable. A is diſſeiſed of 


a Wannoz , whereunto an 
advowſon is appendant, an 
eſtranger uſurps to the Ad⸗ 
vowſon, if the diſſeiſee enter 
into the Mannoz, the Ad⸗ 
bowſon is recontinued again 
which was ſevered by the 
uſurpation. And lo it is, if 
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Sect. 693. 
Cem, lou lentry 

dun home eſt 
congeable, coment que 


il pzent Eſtate a luy 
quand il eſt de pleine 
age, pur term de vie, 
ont en Taile, ou en 
fie, ceo eſt un Bemift- 
ter a lup, ſi tiel pꝛi⸗ 
ſel de eſtate ne ſoit 
per fait indent ou per 
matter de Recoꝛzd, que 
concludera ou eſtop- 
pera. Car ſi horn ſoft 
diſſeiſie, & repꝛent E⸗ 
ſkate de le Diſſeiſoz 
ſans fait, ou per fait 
polle, ceo eſt un remit 
al Diſleiſee, cc. 


Sedt. 693. 


\ Lſo, where the 
entry of a man is 
congeable, altho' that 
he takes an eſtate to 
him when he is of full 
age,for term of life, or 
in Tail, or in Fee, this 
is a remitter to him, if 
ſuch raking of the e- 
{tate be not by Deed 
indented, or by mat- 
ter of Record, which 
ſhall conclude or e- 
ſtop him : For if a 
man be diſſeiſed, and 
takes back an cſtate 
from the diſſeiſor with 
out deed, or by deed- 
poll, this is a remitter 
to the Diſleiſee, &c. 


tenant in tail be of a Manoz whertunto an adowſon is appendant, the tenant in tail diſ- 
continueth in Fee, the Diſcontinuee granteth away the advowſon in fee and dieth, the iſſue 
in tail recontinueth the Manoz by recovery, he is thereby remitted to the advowſon, and 
in both caſes he that right hath ſhall pꝛeſent when the Church becometh void. 

The Patron of a Benefice is outlawed, and the Church becometh void, an eſtranger uz 
ſurpeth, and fix months paſs, the Ring doth recover in a Quare impedit, and remove the 
Incumdent, &c. the advowſon is recontinued to the rightful Patron. Ind lo note a di⸗ 
verſity between a Becontinuance and a Remitter, fo: a Kemitter cannot be pzoperly, un⸗ 
leſs there be two tities, but a Recontinuance may be where there is but one. 


q Per fait indent, Sc. Here it appeareth, that if the Diſſeiſoz by Deed indented 
make a Leaſe fo; life, oz a Gift in tail, oz a Feoffment in fee, whereunto Livery of Seiſin 
is requiſtte, yet the Deed indented ſhall not ſuffer the livery made acco2ding to the foꝛm and 
effect of the Indenture, to work any Remitter to the Diſſeiſee, but ſhall eſtop the Diſſeiſer 
to claim his fo:mer eſtate © and if the Diſſeiſoʒ upon the Feoffment doth reſerve any rent o: 
condition, &c. the rent 02 condition is good and the reaſon wherefoze a Deed indented ſhall 


conclude the taker moze than the Deed poll is, foz that the Deed poli is only the Deed of 
$ Ante 47.b. 75. b.3 52. a. the Feoffoz, Donoz, and Keſſoz, but the Deed indented is the Deed of both parties; and 
therefoze as well the taker as the giver is concluded. 


( Ou per Recor d. 3s by Fine, Deed indented, and enrolled, and the like. 


* 


Sec. 


Sell. 
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Sect. 694. 


CY Tem, fi hom̃ leſſa terre pur 
term de vie a un auter, le 
quet altena un auter en fie, a 
? aliente fait eſtate a le leſſoz, ceo 
eſt un remitter al lefſoz, pur ceo 
que 8 Entrie kult congeable, ac. 


Lſo, if a man let land for term 

of life to another, who alien- 
eth to another in fee, and the alie- 
nee make an eſtate to the leſſor, this 
is a remitter to the leſſor, becauſe 
his Entry was congeable, &c. 


This is evident enough upon that which hath been ſaid; 


Sect. 


(Tem, ſi hom ſoit diſſeiſie @ le 

Dilleiloz leſſa la tert᷑ al diſ- 
ſceitee per fait poll, ou ſas fait, pur 
term des ans, per q le diſſeiſe en- 
tra, ceſt entre eſt un remitter a le 
diſleiſce. Car en ttel caſe lou lentre 
dun hom̃ eſt congeable, 4 unleaſe 
iſt fait a lup, coment q̃ il clatma 
per parolx en Pais, q il ad eſtate 


per fo2ce de titel leaſe, ow dit overt- 


ment que il ne claima riens en la 
terte | non per fozce ve tiel leaſe, 
uncoze ceo eſt un remitter a luy, 
ear ttel diſclaimer en le pats neſt 
tiens a purpoſe. Mes ſil diſclaimer 


en Court de Recozy que i nad. 
Ciate fozique per fozce de tiel- 


teaſe, & nemy avterment, donq 
il eſt conclude, ic. e 


f 


695. 


Lfo, if a man be diſſeiſed, and 

the Diſſeiſor let the Land to 

the diſſeiſee bydeed pol, or without 
deed, for term of years, bywhich the 
diſſeiſee entreth, this entry is a re- 
mitter to the diſſeiſee. For in ſuch 
caſe where the entry of a man is con- 
geable, and a leaſe is made to him, 
albeit that he claimeth by words in 
Pais, that he hath eſtate by force of 
ſuch leaſe, or faith openly, That he 
claimeth nothing in the land but by 
force of ſuch leaſe; yet this is a re- 
mitter to him, for that ſuch diſ- 
claimer in Pais is nothing to the 
purpoſe. But if he diſclaim in court 
of record. that he hath no eſtate but 
by force of ſuch leaſe, and not other- 


wiſe, then is he concluded, &c. 


Ere appeareth a diberfity between a claim in Pais of an Efate, and a Claim of + z co. 25: 
Recoad ; fo; a Claim. in Pais ſhall not hinder a Remitter. 
Claim of Recozd, becauſe that doth wozk a Concluſton. 


Sect. 696. 


em, d veur 
Joyntenats ſet- 


Lſo, if two Joyn- 
renants ſeiſed of vation, that where Joyn⸗ 


ty wozthy the obſer= 


ſie de certain Tene- certain Tenements in tenante on Coparceners have 
ments en F&, lun Fee, the one being of ene and whe fame remedy, of 


* 


XyVYVYy 2 


the one enter, the other ſhall 
enter 


o Ere note a Diverſt- + 2 Inſt, 308, 


36+ 


Otherwiſe it is of a : Roll. 278. 662. 


0 H. 6. ro. 19 H. 6.45. 
31 H. 6. tit. Ent. cong. 


110 Co. 134. 


+ Ante 164. e. 18. 2. 


Lib. III. Cap. 1 3. 


enter alſo: but alſo whert re= 
medies be ſeberal, there it is 
otherwiſe. As if two Joyn= 
tenants 02 Toparceners joyn 
in a real acion, where their 
entry is not lawful, and the 
one is ſummoned and ſeve= 
red, and the other purſueth 
and recovereth the moiety , 
the othe Joyntenant 0z Co⸗ 
parcener ſhall enter and take 
the pꝛollts with her, decauſe 
their remedy was one and the 
ſame. But where two Co⸗ 
parceners be, and they are 
diſſeiſed, and a deſcent is caſt, 
and they have iſſue and die, 
if the ifſur of the one recover 
her moiety, the other (hall 
not enter with her, becauſe 
their remedies wert ſeveral ; 
and yet when both habe reco= 


vered, they are Copatceners 


again. So here in this caſe, 
that Littleton putteth , the 
two joyntenants have not 
equal remedy, foz the Inkant 
hath a right of entry, and the 
other a right of action 3 and 
therefoze the Infant being 
remitted to a moiety, the o⸗ 
ther ſhall not enter and take 
the pzofitg with her. 

It A. and B. Joyntenants 
in fee, be diſſeiſed by the Fa= 
ther of A. who dieth ſeiſed, 
His ſon and heir entreth, he 
is remittrd to the whole, and 
his companion ſhall take ad= 
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eſteant de plein age, 
lauter deins age (dt 
diſſeiſies, ac. a le diſ- 
ſetſo2 mozuſt ſeiſie, 
(6 iſſue entra, lun de 
les joyntenants eſte- 
ant vanq deins age, 
t apꝛes que il vient 
al pleine age, le heir 
le Diſſeiſoz leſſa les 
Tenem̃ts a meſmes 
les Joptenants pur 
terme de lour deur 
vies , ceo eſt un re- 
mitt (quat al mote- 
ty) a celup que fuit 
deins age, pur ceo 0 
il eſt ſeiſte de ceſt 
moietp que affiert a 
luy en fe, pur ceo 9 
ſon entre kult con- 
geable. Mes lauter 
Jopntenant nad en 
lauter moiety fozſq̃ 
eſtate pur terme de 
ſa vie, per fozce bY 
leaſe pur ceo que 8 
entre kult tolle, ac. 


die ſeiſed, and his Iſſue 


Seck. 69). 


full age, the other 
within age, be diſſeiſed, 
& c. and the Diſſeiſor 


enter, the one of the 
Joyntenants being then 
within age, and after 
that he cometh to ſul}. 
age, the Heir of the 
Diſſeiſor letteth the 
Tenements to the ſame 
Joyntenants for term 
of their two lives, this 
is a Remitter ( as to 
the moiety) to him 
that was within age 
becauſe he is ſeiſed of 
the moiety which be- 
longeth to him in fee, 
for that his Entry was 
congeable. But the o- 
ther Joyntenant hath 
in the other moiety 
but an eſtate for term 
of his life by force of 
the leaſe, becauſe his 


Entry was taken away, 
&c. 


vantage thereof, Otherwiſe CHO 1 
here in the caſe of Littleton, foz that the advantage is given to the Jnfant, moze in reſpec 
of his perſon than of his right, whereof his companion {hall take-no advantage. But if 
the G:andfather Had diſſeiſed the Joyntenants, and the Kand had deſcended to the Father, 
and from him to A. and then A. had died, the Entry of the other ſhould be taken away by 
the firſt deſcent ; and therefoze he would not enter with the heir ol A. 
Vut here in the caſe of Littleton, if after the deſtent the other Joyntenant had died, and 
the Jnfant ſurvived, ſome ſay that he ſhould Have entred into the whole, becauſe he is now in 
judgment of Law, ſolelxin by the firft feoffment, and he claimeth not under the deſcent. 


1 Ante 240, 4 


vide 35 Aff. Pl. ultim. 
2 Sect. 664. 
$ Ante 188. 4. 


b 2» * * * 


— 
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C eft commune- 
ment dit, Que 


Chap.1 3. 


CL ef communement 


dit. Here by the opini⸗ 
on of Littleton, Communis 


noi | trois Garränties 
inio ig of , & ſtands * 

with the Bule of Kaw, a Y (ont, 8. Gar- ſec. Warranty Line- 
communi obſervantiz nonelt rece xgntle lineal, Gar- al, Warranty Colla- 


. rantle 


CIT is commonly 
ſaid that there 
be three Warranties , 


vide Sect. 288. 331; 
$ Vaugh. 373. 


; 
= 
. 
1 
hl 
; 


Lib. III. 
tantie collatetal, a 
gatrantte q comence 


. p viſſetſin. Et eſt aſca- 
- Wl voir, d devant b eſta- 
„ Wl cute de Glouc, touts 
» Wl gaccanties queux dil- 
- Wl cendbt a eur qur fot 
ll heirs a eur q keſoykt 
e Less garranties, fuerot 
e barres a melmes les 
e bers a demander al- 
| tuns terres ou tene- 
wy ments encounter les 
1 Garranties, fozepaiſe 
Is Garranties q com- 
n WF ncncerent p difleiſin, 
4 car tiel Garrantie ne 
bar ungs bark al heir, 
- WJ pur ceo q le garranty 
ce, commence per tozt, 5. 
r viffeiſin. 

ath 

ety 

erm 

of | 

his habebit ad valentiam. 

a), 


his Chapter. 


to the value thereof, 


holden at Glouceſter in the ſixth year of 
ud the Statute of Glouceſter. 
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teral , and warranty 
that commences bydil- 
ſeiſin. And it is to be 
underſtood, thatbefore 
the Statute of Glouc' 
all Warranties which 
deſcended to them 
which are Heirs to 
thoſe who made the 
warranties, were bars 
to the ſame heirs to de- 
mand any lands or te- 
nements againſt the 
waranties, except the 
warranties which com 
mence by diſſeiſin. For 
ſuch warranty was no 
bar to the Heir, for 
that the warranty 
comenced by wrong, 
viz. by diſſeiſin. 


By this Statute of Glouceſter four things are enacted. * 

Firſt, That if a tenant by the courteſie alien with warranty and dieth, that this (hall ; ; co. 52, 73. 
be no bar to the heir in a ozit of Mordanceſtor without aſſets in Fee ſimple. And if 
Lands oz Tenements deſcend to the heir kram the Father; he ſhall be barred having regard 


Sedt. 69 7. 


dendum: and again, Minime # x Co. 
mutanda ſunt quæ certam 
habuerunt interpretationeni. 
Here our Juthoz begin= 
eth this Chapter with an 
exact diviſſon of warranties. 
warranty is a Covenant 
real annexed to Lands oz 
Tenements, whereby a man 
and his heirs are bound to 
warrant the ſame, and ei⸗ Brac. l 2. f 37.1. 5.530, 
ther upon boucher, 02 bp z81, &c. Glanvil. lib. 3. 
judgment in a Wzit of War- C1. 2.3. li. 7. cap!2, 3. 
rantia chartz to yield other * Ne. 
lands and tenement (which: k. N. 5. 23+ d. 


a g ”7 Brit. cap. tos. f. 2 9. 
in old Books 18 called in dee iee . 15 


Excambio) to the value of 156, 157. Fleta, li. 5. 
thoſe that ſhall be evicted by cap. rs. lib. 6. c. 23. 
a fezmer title, oz elſe map be Mirr. cap. 2. Seck. 17. 


G 25 B. 3.2. 45 E. 3. 28. 
uſed by way of Rebutter . 


7 Rebouter is a French t 2 Roll. 775, 7786. 
woꝛd, and is in Latin repel- 
lere, to repel oz bar, that is, 
in the underſtanding of the 
Common Law, the action of 
the heir by the warranty of 
his Anceſto:; and this is 
calied to Rebut o: Bepel. 
(e) Britton faith, Garranter (g Briiton, 
en un ſence ſigniſie defender | 


365 


fol. 197. b. 


fon Tenant en ſa ſeiſin; & en auter ſence ſignifie que fi il ne defende que le garrant luy ſoit | 
tenue eſchanges, & de faire on gree a la vaillaunce. (d) Brafton faith, warrantizare nihil a- (d) Bra. lib. g. fo. 380: 
lud eſt, quam defendere & acquietare tenentem qui Warrantum vocavit in ſeiſina ſua. (e) (e) Fleta, lib.s. cap, 15. 
Fleta ſaith, warrantizare nihil aliud eſt quam poſſidentem vocantem defendere & acquie- 
tare in ſua ſeiſina vel poſſeſſione erga petentem, &c. & tenens de re Warranti excambium 


Jt is to be obſerved that there be two kinds of Warranties, that is to ſap; Warrantia Lib. £8 1.- Nokes caſe, 
expreſſa & tacita, vulgarly ſaid warranty, in deed, becauſe they be expzeſſed ; and Warxanty 2 f. N k. 134. h. 
in Law, becauſe the Law doth tacitely imply them. And this diviſion of warranties that Vide seck. 733. 
Littleton Here ſpeaketh of, he intendeth of Warranties + Vide Siderf. 178. 
law moze ſhall be ſaid hereafter in this Chapter. As foz pzomiſes 02 contracts annexed ro, 1 4. 
Chattels real oz perſonal, they are not intended by our Yuthoz in his (aid diviſlon, but 
only Warranties concerning Freeholds and Jnheritances, 


in deed. And of Warranties in * Koll. 734. 


t Ante 101. b. 
2 Poſt 364. 4. 


C Devant le Statute de Glouc. Chis Statute was made at a Parliament Gloc. cap. 3. 
the Reign of King E. 1. and therefoze it is cal- 


vide Sect. 724, 725. 
727, &c. 
12 Inſt, 293. 


C Sont barrs a meſmes les heires a demander 2 den * Bra. lib.4. fol.y21 b. 
Fo: the tatute, as hath been ſaid, made in 6 K. 1. (which was befoze the Statute of Do- Flera, lib. g. caph 54 
A 4— was enacted 13 Edw. 1.) when all ſtates of Inheritance were 7 E. 3. Gar. 47 
Fee-ſimple. But after the Statute of 13 Edw. 1. the heir in tail is not barred by the 

warranty of his Inceſtoz unleſs there be aſſetg, ag ſhall be ſaid hereafter moze largely in 


Secondly, 
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Secondly, Chat if the heir, foz want ol aſſets at that time deſcended, doth recover the 


lands of his Mother by fozce of this Ac, and afterwards aſſets deſcend to the heir from t 2 

Father, 32 Tenant ſhall recover againſt the heir the Inheritance ot the Mother * 1 

wzit of falſe Judgment, which ſhall iſlur out of the Becozd, to reſummon him that ought to bn f 

warrant, as hath been done in other Caſes, where the heir being vouched cometh into the = 

Court, and pleadeth that he hath nothing by deſcent. | oY 

Thirdly, That the iſſue of the ſon ſhall recover by a wzit of Coſinage, Aicl and Beſaie), wot 

And laſtly, That the heir of the wife after the death of the Father and Mother ſhall be — 

barred of his Action to demand the Heritage of the Worher by a Wit of Entry, which Ter 

his Father aliened in the time of his Mother, whereof no Fine was levied in the Rings bind 

Court. 15 — | 

| Concerning the firft, there be two points in- Law to be obſerved. - 8 
* 4 1 ? 3 Git. Firſt, Alteit the Statute in this articie name a wzit of Mordanceſter, and after witz Eſta 


4 E. 3. Qar.643, 148.3, Of Coſinage, Kiel and Beſaiel, (e) ret a wiit of Bight, a Formedon, a wzit of Entry Al 

51. Fl. Com. 110. 7 K. 3. Communem Legem, and all other like actions are within the purview of this Dtatute, 

31 Temps, EK 1 Gar. 87. fo: thoſe actions ate put but foz examples. , 

27 E.4.89. 14 K. 4. Gar. Decondly, Where it is ſaid in the ſaid It, ( the Tenant by the courteſle alien) yet this 

5. Dier 4. Mar. 148, a, Keleaſe with warranty to a Diſleiſoz, &c. is within the purview of the Statute, foz that 
it is in equal miſchief ; and if that evaſlon might take place, the Statute ſhould have ben 
made in vain. 

22 AF. o. & 37, Temps. If Tenant by the C ourfeſle be of a Seigniozy, and the Tenancy eſcheat unto him, and 

F. 1. Gar. 86. after he alieneth with warranty, this ſhall not bind the iſſue, unleſs aſſets deſcend, fa it 
is in equal miſchief. But notwithſtanding this Statute, if Feme Tenant in dower had 
aliened in kee with warranty, and died, the warranty had bound the heir until che Sta⸗ 

(5 11 H.7.cap. 20. tute () of rr H. 7. fnce our Juthoz wzote. By which Statute the heir may enttt uot: 

+ Poſt 380.4. 3381 a, witrhſtanding ſuch Warranty 

But note, there is a diverſity between a warranty on the part of the mother, and an eſtop- 


3 . 8 prl. Foz an eſtoppel, of the part of the Mother ſhall not bind the heir. when he claincth 
1 Hob; 31. from the Father, Zs if Lands be given to the Nusband and wife, and to the heirs of the 
38 Co. 54. 4, Dusband, the Dus band make a gift in tail, and dieth, the wife recovereth in a Cui in vic 


againſt the Donee, ſuppoſing that ſhe had Fee⸗ ſimple, and-inaketh a feoffmenc and dirth, 
the Done dieth without iſſue, the iſſue of the Yugband and Wife bzing a Formedon inthe 
Beverter againſt the Froffee, and notwithſtanding. that he wag heir to the eſtoppel, and 
the Mother was etopped 3 yet foz that he claimed the Land as heir to his Fathe:, he 
was not etopped. Note, that Warranties are favoured in Law, being part of a Mans 
aſſurance, but cltoppels are cdioug, | | 


21 R. 2. Judgment 263. 
3 2 Roll. 776. 


48 Co. 53. b. It a Feme heir of a Diſſeiſoz infeoffeth me with Warranty, ond marrieth with the Diſ- 
4 Ante 326. b. ſciſee, if ofter the Diſſeiſee dzing a Præcipe againſt me, I ſhall rebut him, in reſpect ot the 
4 Poſt 38.a Warranty of his Wife, and pet he demandeth the Land in anothers right. und ſo if the 
4 Dr. and Stud. 44.6. husband and wife demand the right of the Wife, a Warranty of the collateral anceſtoʒ of 
r the Hus band ſhall bar. | 


11 H. 7. cap 20, 


Vide Sc&. 595. See thii . Ik a Woman had been tenant fog like, the remainder oz reve;ſſon to her next heir, and 


4 Bier, 6. U Tale than the example ſet down in the Statute, The other wag, (g) A man is * 0 


Stotute of 11 H.7.c. 20, the weman had aliened in fee and died, this Warranty Had barred her heir in Remainder WC 
well expounded, Lib 1. 02 Beverſton, but it is partly Holpen by the ſaid ad of 11 H. 5. viz. wherethe woman hath Wi 
f. 176. in Sir Asthon. anpeſtate foz life of the inheritance oz purchaſe of her hugband, oz given to her by any of Wind th 
Mildmays cafe, 3 & 4 the anceſtozs of the husband, oz by any other perſon ſeiſed co the uſe of her Hus band 0: of age. 
+ dos * coup "7 65 any of his anceſtozs, there her alienation, Releaſe oz Corlfirmarion with warranty ſhall WI 5; t. 
incoln Col cafe, El. not bind the heir. 1 
yn 3-1" To the au: ho:ities quoted in the margent, which may ſerve ag commentaries upon the ſai 60 | 
Dier 362. Doct. & Sud. Statute Iwill onty add two caſes, the one was: (f) & man ſeifed'of lands in fee levied a 133 
55. 5 El. Dier 248.19 El. fine to the uſe of himſelf fox tife, and after to the uſe ot his wife and of the heir s males df J te 
Dier 363.21 El. ib. 362. her body by him begorren koz her joynture, and had iſſue male, and after he and his wite le (pos 
=> 6.9% $5: wy lib. vied a fine, and ſuttered a common recovery, the husband and wife died and the iſſue male f. 1 
** 5% Firzh, caſe, entred by foꝛte ot the ſaid Statureof 11 H. 7. And it was holden by rhe Juſtices of Ai td ey 
| r 4 (the Caſe coming down to be tried by Niſi prius) that the entry of the iſſue male was law ict) thy 
3 4 2 Cro. 174. ful ; and yet this Caſe is out of the Letter ot the Statute, foz ſhe neither levied the ſine, xc tl 
| 22 Cro. 475. being ſole, oz with any after⸗ taben hus band, but is by her ſeit with her husband, that made ent hu 
a. + 4 Co. 10. the jopnture. Sed qui hæret in litera hæret in cortice 3 and this Caſe being in the ſans. h 7 
4 3 je __ ? 115.2 miſchief is therefoze within the remedy of the Stzrute by che intendment of the makers of * - . 
| * Siderf. +, © the ſame, to avoid the diſheriſon of heirs, who were pzovidedfop bythe ſaid Joenture, ard unge f 
$ Mod 067. a, eſpecially by the husband himſelf that made the joynture, which (as it was ſaid) is a ftronge: lty in 
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Lands in the right of his Wife, and they two levy a Fine, and the Conuſee grant and com. Fance Lattonz 
rendereth the land to the husband and wife in ſpecial tail, the remainder to the right heirg ciſe which 1 my ſelf 
of the wike, they have iſſue, the hugbaud dieth, the wife taketh another hug band, and thep heard and obſerved, 
two levy a fine in fee, and the iſſue entreth, this is directly within the Letter of the Sta= ? oll. 141. 

tute; and yet it is out of the meaning, becauſe the eſtate of the land moved from the wife, 3 

ſo it was the purchaſe of the Hus band in the Letter, and not in meaning. But where the 

. woman is tenant fox life, by the gift and conveiance of any other, her alienation with war⸗ 

be tanty ſhall bind the heir at this day, So if a man be Tenant for life, (otherwiſe than ag 

Cenant by the Courteſte) and alien in fee with warreaty, and dieth, this ſhall at this day 

bind the heir, that hath the Reverſſon oz Remainder by the Common Law not holpen 

by any Statute But all this is to be underſtood, unleſs the Heir that hath the Rever= 

fon oz Kemainder doth avoid the Eſtates fo aliened in the life of the Anceſtoꝛ, foz then the 

Eſtaie being avoided, the warranty being annexcd unts the Eftate, is avided alſo, where⸗ 5X: 728. 

of moze ſhall be ſaid in this Chapter in his pzoper place. And therefoze it is neceſſary fox „ 


the Heir in ſuch caſes to make an Entry as ſoon as he harh 95 02 pꝛobable ſuſpition ot 2 a kh 388, 6 


© © & ©& *» 


ſach alienation, 
Zs to the ſecond clauſe of the Statute of Glouceſter, Theke are two. points of Law to 


he obſerved. | 
ben Firſt , That by the expꝛeſs purview of the Statute, if aſſets do after deſcend from the Com: anne 
Father, then the Tenant ſhall have recovery oz reſtitution of the Lands of the Mother. caſa, 30.2; Li. 6. f. 5 
and Fut in a Formedon, uf at the time of the Warranty pleaded, no aſſets be deſcended where= Syms caſe. 
02 it by the Demandant recovereth, if after aſſets deſcend, there the Tenant ſhall have a Scire 


ficias foz the aſſets, and not foꝛ the Land intailed. And the reaſon hereof is, that if in this 
caſe the Tenant ſhould be teſtoꝛed to the Land intatled, then if the iſſue in Tail aliened 
the aſſet g, His iſſue ſhould recover in a Formedon ; and therefoze the Sages of the Law, 
to prevent future occaſions of Suits, reſolved the ſaid diverſity in the-caſes aboveſaid, 
upon confIderation and conſtruction of the Statute of Glouceſter, and the Statute of de 
lonis Conditionalibus. 


of the Secondly, It is to be obſerved, that after aſſets deſcended, the Kecovery ſhall be by 

n vita Wit of Judgment, which ſhall iſſue out of the Boll of the Juſtices, &c. Ind here two 

dirth, things are to be declared and explained. Firſt, by what Wzit, &c. and that is clear, viz: | 

inthe de Scire facias. But the ſecond is moze difficult, and that is upon what manner of judgment xt 2. fl. 53, 54; Sym 
, and the Scire facias is to be grounded; foz explauation whereof it is to be underſtood, that if the ca/c, ib. 134. Mary 

zec, he Cenant will have benefit of the Statute, he muſt plead the warranty, and ackowledge Shipleys caſe. 


the title of the Demandant, and pzay that the advantage of the Statute may be ſaved un⸗ oc. pla. 180. 
to him. And then ik after aſſets deſcend, the Tenant upon this KRecozd ſhall have a Scire * ©1994: 110. 
ficias. A nd if allets deſcend but foz part, he ſhall have a Scire facias for ſo much, But it; C f, 
the Tenant plead the warranty, and plead further that aſſets deſcended, &c. and the De= + Antelz z. a. 326. 2. 
nandant taketh iſſue that aſſets deſcended not, & c. which iſſue is found foz the Demandants . 
whereupon He recovered, the Tenant, albeit aſſets do after deſcend, ſhall never have a 
deire facias upon the ſatd Judgment, foz that by his falſe Plea he Hath loſt the benefit of 
the faid Statute, W Tx 
Touching the thiXd, ſufficient Hath been ſpoken befoze. Foz the laſt, it is to be obſerved, 
That if the husdand be feiſed of lands in the right of his wife, and maketh a feoffment: 
fee with warranty, the Wife dieth, and the Hugband dieth, this Warranty ſhall not 
lind the Heir of the Wike without aſſets, albeit the Dugband be not Tenant by the cours 
tele. Wur of this you ſhali read moze hereafter. — del. 5. ch. Gar. be; 
In the mean time know this, that the learning of Warranties is one of the moſt curious x8 k. 3. 5:. | 
and cunning Learning of the Law, and of great uſe and conſequence. | vide Sea. 725, 


x the (ad BY C A demander aſcuns terres ou Tenements. B worranty may not only be an- # 2 Roll. 774- 

levied 4 exed to Freeholds, oz Jnheritances cozpozeai, which paſs by livery, as Houſes and Lands : 2 

N r allo to Freeholds oz Inheritances incozpozeal, which lie in grant, as à dvowlons, and 

wite rf dv Bents, Commons, Eſtovers, and the like, which iſſue out of Lands 02 Tenements. And * n 

ow Miſe lot only to Inheritances in eſſe, but alſo to Bents, Commons, Eftovers, &c. newly erer 4. Temps. f i, 2dme- 

; of B00... Ag aman (ſome ſay) may grant a rent, &c. out of Land foz life, in rail, oz in fre EIT I E. 1. 

was of” bith Wlarranty ; koz though there can de no title pzecedent to the Rent, yet there may be youcher 194. 30 K. 1. 

e fine, f I title pꝛecedent ta the Land, out of which it iſſueth befoze the grant of the Menc, which Exchange 16. 9 E. 4. 

that — et map be avoibed by the recovery of the Land, in which caſe the Gzantee may help him="2 5 E . . 29 AL: 13. 
the ſa li by a Wartantia Chartz upon the eſpectal matter. Ind fo a warranty in law may ex⸗ F - D. * 

m_ * Md to a rent, &c. newlp created; and therekoze if a rent newly created be granted in Er⸗ : er hey 5 9 


ange koz an acre sf Land, this Exchange is good, and every Exchange implieth a war⸗ ; Ante 101. b. 
ity in Law. Ind ſo a rent newly created may be granted foz owelty of partition. FD 
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Lib. TIT. Cap. 1 ;. 


Vide Sed. 941. 


30. 21 Hl. 7.9. 1 H.7.4.% 
7 H. 4,17. t B.4 9b 
21 E. 4. 26. 14 H. 8. 6. 


10 H. 8. Dier 40. 
+ 2 Roll. 744- 


Aman ſeiſed of a Rent ſeck iſſuing out of the Mannoꝛ of Dale, taketh a wife, the Hug. 
45 E. z. Vonch. 72. 9 E. hand releaſeth to the Ter=tenant, and warranteth Tenementa prædicta, and dieth, . 
5. 78. :188.3.55-39 K f. ite bzingeth a wzit of Dower of the Rent, the Cer⸗tenant hall vouch, foz that alben 
nt, yet the warranty extended to it, and by the 
* warranty of the Land all Rents, &c. iſſuing out of the Land, that are ſuſpended oz pic. 
charged at the time of the Warranty created, are warranted alſo. 


the releaſe enured by way of extinguiſhme 


t Dr, & Stud. 133. a b. CF \ Arrantie que 


7. 3.41. 41 B. 3. 1. 
30 E. 3. 12. vide 
611. 

1 2 Inft. 154. 

+ 1 Roll. 663. 

3 3 Ce. 35. 


Lib. f. fol. ys. b. 
Fiexherberts caſe; 
4 Cro. Car. 483. 
} 2 Roll, 741. 


2 2 Roll. 772, 773. 


+ Ante 32.84. 66.4. 171.4 the 


179. 
$F.N.B; 149.6 


commence per 


liſſeiſin, &c. It is called 
a warranty that commence 
by diſſeiſin, becauſe regular 
the conveyance whereunto the 
— annexed doth 
wozk a diſſeiſin. 

In this Section Littleton 


$et, putteth x Examples of a 


warranty commencin 
Diſſeiſin, viz. of a frokment 
made with 'warranty by Ce⸗ 
nant foz years, by Tenant at 
will, by Tenant by Elegir, by 
Tenant by Starute Mer⸗ 
chant,and by Tenant by ſta⸗ 
tute Htaple; all theſe and 
the other examples that Lit- 
tleton putteth of this kind of 
warranties in the ſucceeding 
Secions, have four quali⸗ 
tieg o 


Firſt, that the diſſeiſin is 
done immediately to the Heir 
that is to be bound; and pet it 
the father be tenant foz life, 
the remainder to the ſon in 
fre, the father by Covin and 
conſent maketh a Leaſe foz 
yrars,tothe end that the leſ= 
ſee hall make a feoffment in 
fre to whom the father ſhall 
releaſe with warranty, and 
all is executed accozdinglp, 
the father dieth, this War= 
ranty ſhall not bind, albeit 
the Diſſeiſin was not done 
immediately to the ſon ; foz 
the feoffment of the Leſlee is 
a diſſeiſin to the father, who 
is particeps criminis. Do it 
in if one bꝛot her make a gift 
in tail to another, and the un⸗ 
cle diſſeiſe the Donee, and en⸗ 
froffeth another with war= 
ranty, the uncle dieth, and 
warranty deſtendeth 
upon the Donoz , and then 
the Donee dieth without 


1. 


Of Warranty. 


Sect. 698. 


C Arranty que 
commence ꝑ 


diſſeitineſten tiel fozm 


ſicome lou il eſt pier 
& fits, & le fits pur- 
chaſe terre, ac. q leſſa 
meſme la terre a ſon 


pier pur terme dans, a 
by pier per (on fait ent 


enicofia un guter en 
fee, g oblige luy a ſes 
heirs a garranty, # 
le pter devy, per que 
le garrantp deſcendift 
al fits, ceo garranty 
ne barrera my le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter la terre, 
ou aver un aſſiſe en- 
vers k Alienee (il voit, 
pur ceo que ł garran- 
tie commence per dil- 
ſeilin , car quant le 
pier que navoit eſtate 
koꝛſque pur terme des 
ans, fiſt un Feoff- 
ment en f&, ceo kuit 
un diſleiſin al fits de 
kranktenement que a- 
donc; futt en le fits. 
En melme le maner 
eſt, (t le fits leſſa a le 
pter la terre a tener a 
volunt, & puis le pier 
fait un feoffment ove 


in the Son. In the 


Sef.698, 


Arranty thx 

commence by 
diſſeiſin is in this man. 
ner, as where there i 
father and ſon, and the 
{on purchaſerh land, 
&c. and letteth the 
ſame land to his father 
for term of years, and 
the father by his deed 
thereof enfeoffeth 3. 
nother in fee, and bind 
him and his heirs to 
Warranty, and the fi 
ther dies, whereby the 
Warranty deſeendeth 
to the ſon, this warra 
ty ſhall not bar the 
ſon ; for notwithſtand 
ing this warranty the 
Son may well enter 
into the Land, or have 
an Aſſiſe againſt the 
Alienee if he will, be 
cauſe the Warran 
commenced by diſſe 
ſin ; for when the f 
ther which had but 2 
eſtate for term of year! 
made a Feoffment it 
fee, this was a diſſeiſi 
to the ſon of the free 
hold which then was 


ſame manner it is if the 


Son letteth to the Fa 
garrantie 
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garantie, ac. Et fi- ther the Land to hold fur, albeit the viſſign was 


come £ft dit de pler, at will, and after the ta- the Bones; ver chr wartete 


iſſint poit eſtre dit D ther make: a feoffment Matt not bind him. The ka⸗ 


d er. En meln wich Warranty, Ec. on are e k 


ler, cc. En meſme And as it is ſaid of the father maketh a Teoffment in 
le mañer eſt, l. Ce- father, ſoit may be ſaid kae the whole with wars 

Elegit Te- F ft anty, and dieth, the {on di⸗ 
nant P , of every other anccſtor, eth, the third perſon thait not 
nant ꝑ Statur mer- &c. In che ſame manner only avsid the feoff ment fo: 


ha WM chant, ou tenat per is it, if tenant by Elegit his own part, bur allo fo: th? 
part of the ſon, and he ſhalt 
by Statute de le Sta- Tenant by Statute-mer- takeadvantage that the — 


ple fait feoffm̃t en chant, or Tenant by Sta- der commenced by Dillei⸗ 
fre oveſque garran- tute · ſtaple make a feoff- was  _ \the Diſleiſis 


the te, ceo ne batera ment in Fee with war- 8 quality appea⸗ # Cro. Car. 432, 

ande Deir que doit ow this ſhall not bar is, That the Wartaney and 

the 11 1 terk. = che heir which ought to —— are . ſemel, 

ther tiels gäarranties have the Land, becauſe 70%.a* one and the ſame rime. F344 
; 4 | et if 19 H. 8. 12. lib; 5; 

an({Mcommencerent per {ch Warranties com- Aan of inrent to moke e kad. 

deed diſſeifit. mence by diſſeiſin. the feoffment in fee with + Plowd. 51. 4. 


Eg | warranty, albeic he make * . 7* £ 
the ſeoffmeirt trany years after the diſſeiſn, notwithſtanding becauſe the Warranty was done 375 © 
to that intent and purpoſe, the Law- ſhall adjudge upon che whole matter, and by the + Ante 31 4b; 
intent couple the Difſeiin and Warranty together. | 10 71. 

The third quality iS, that the Warranty commenceth by diſſeiſin by all theſe examples 
(if it ould bind) it ſhould bind as a Collateral warranty, and therefoze commencing by 
Difſeiſin ſhall not bind at all, 94 | 


C Ne barrera my le beir, Sc. Foz dy the authozity of our aut ho himſelf, a Leſ⸗ + r Leon. 30s, 30;- 

ſte fot years may make a feoffment, and by bis feoffment a fee-ſimple ſhal pals, ſo as albeit + Cro. Car. 3 83. 

3 to the Lefſoz" it wozkech by. diſſeiſin, yet between the parties the Warranty annexed of vide Seck. ert. 699. 

lch eſtate ſtandeth good: upon which the feoffes thay vouch the feoffoz oz his heirs, as by .. fol. 216.223,22 4. 
lice of. a lineal Warranty, And therekoꝛe if a lefſes foꝛ yearg o Tenant by Elegit, &c. 02 4 leta ilb. 4. * IS 
adiſleiſoz incontinent make a ſeoffment in fee with aarranty, if the feoffee be impleaded, he e * 'n =_ 7. 
hall vouch the feoffoz, and after him his heir alſo, derauſe this is a Covenant real, which „ F. f 1. 14 E. 3 Fcof- 
nds him and his heirs to recompence in value, if they have afſets by deſcent to recom= ments & fairs 57. 

ence; foz there is a leoffment de facto, and a froffment de jure: (*) And a keoffment de 18 E. 3. Iſſue 36. 

hfto made by them that have ſuch intereſt oz poſſeſſion, as is afozeſaid, is good bettween the + K. 2 Brief 790- 
Jatties, and againſt all men but only againft him that hath a right. Ind therefoze if the ** 7 2. Aff 1 1 
uud be Gardein of the Land, oz if the Tenant maketh a Leaſe to the Lozd oz years, oz 7; E., Gif E. 
I the bond be Tenant by Statute- Merchant oz Staple, oz by Elegit of the tenancy; and 7; K, :2. ro E. 4 18. 
ke a feoffment in fee, he hereby doth extinguiſh his Seigneozy, although having regard F.N. B. 20 f. 1.3. fol. 28. 
dthe Lefſoz it is a Diſſeiſin. | in Fermors cafe, 

The fourth quality of a Diſſeiſin, but that is put foꝛ an example, and the rather foz that () Temps B. 1. Coun- 
is moſt uſual and fretuent, but a warranty that commenceth by abatement oz intruſion *1P!*2 de Voucher 126; 


but tis, when the abatement oz intrullon is made of intent to make a feoffment in fe with 1% 3 . 
rrantr) ſhall not bind the right heir no moze than a Warranty that commenteth by diſlei⸗ gg part n 
ff ye in, becauſe all do commence by wzong. And ſo it is if the tenant dieth without heir, and au qirues, 
gent If iceſto2 02 the Kozd enter befoze the entry of the Lo:d, and make a keoffment in fee with + io Co 55. 
1;ſſeiſi warranty and dirch, this Warranty, ſhall not bind the Load, becauſe it commenceth by-+ 2 Rolls 740. 

1 dong, being in nature bf an abateifient, Et ſic de ſimilibus. | 


is ift Tem ſi Gardein en Chival- Lſo, if Gardein in Chivalry, 
. tie, ou Gardein en Socage or Gardein in Socage make 
2222 fait 
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Lib, III. Cap. 13. Of Warranty: Se#.700, 


, . AfF.2. 
i6 ba. Gene = - 1 Gardein, by cauſe of Nucture is alſo in the lam cafe. 


vide Se&. 695. 


11 Afs, 148.4.04r.24. U 
25. 37. 21 H. 6. 51+ 


23 Poſt 393. & 


29. N. * . n. 7 7 
Tem t. Vouc 

39 22 26. John Len- 
don caſe, 14 H. 6. 


1 Plowd. 66. b 
3309.19. 
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1ent en fee, ou en fie a Feoffment in fee, or in fee tail 
on ul 1 de vie oveſque or for life, with Warranty, &. 
garrantle, gc. tiels garranties ne ſuch Watranties are not bars to 
lot pas barres ales Yeirs, as dur rhe heirs to whom the Lands ſhal 
les tertes ſerr6t diſcendus,pur ceo be deſcended, becauſe they com. 
que tls commence per dilſeifin. mence by diſſeiſin. 


rette Littleton addeth the caſe of Gardein in Thivalcy, and Gardein in Þocagr, an 


Sect. 700. 


Ver & tener a CY Tem, file pier A Lfo, if Father and 
eux joyntment, [fits purchale Son purchaſe cer 
Sc. Chis is to be intended Cextälne terres ou rain Lands or Tene 


of a joynt purchaſe in tte ʒ eo: Tenements, a aver ments, To have and t 
i the purehale were 1 ide 6 tener u kur jopnt. hold ro them joynty 


veirs of the ſon, and the fa= ment, dic. G puis le &c. and after the father 


ther 88 — an pier alle letier a un alien the whole to an 


os meth in the like ol the fa alter. & oblige luy q other, and bind him ane 
ther, and the keoffee re-enter, (eg heirs a Barran- his heirs to Warranty 
83 tie, fc. & puis le pier &c. and after the f: 
And ſo is the Book of 22 11.6 debie, cel garrantie cher dieth , this War 


8983 _ ne bafera my le fits ranty ſhall nor bar thi 


| father, then fo; de le molety q a luy ſon of the moiety th: 
— —— = * N affiert de les dits belongs to him of th 


been a bar to theſon, for that tęteg ou Tenem̃ts, ſaid Lands or Tene 
, eſt f 3 
ie? and therefore che war- pur ceo q quant a ments, becauſe as t 


iety, had 13 ehh. 
8 yad Cel motety q affiert that moiety which 


de viſſeiſtn foz the ſons moi= A le fits, le gatantie jongs to the ſon 
— — ſo a — — = com̃ence per Dil⸗ Warranty a 
88 er this appear ſeilin, 46. by diſſeiſin. &c. 
t Lit- 2 | 
Lb dong "if the purchaſe had bein to the Father and ſon, and to the heirs of th 
the Entry of the ſon in the like of the Father, as to aboidance of the War 
ranty, had not abailed him, becauſe his father lawfully conveyed away his moiety. 
YE a man of full age, and an I 


— make A RO — t in — _ — — tor 
i void in part, and good in part, 00d foz t e again! man. 

10 277 and void — che Jnfant : fo albeit the feoffment of an infant paſſing by lit 
of ſeilln de doidable, yet his pparranty which taketh eſfect only dy deed, is merly void 


Lib. III. 


CT Tem, ſi A. de B. 

ſoit ſelſie dun 
meaſe, d F. de G. que 
nul droit ad dentrer 
en melme le meale, 
claimaunt meſme le 
meaſe, a tener a lup 
4 a (es Deirs, entra 
en meſme le meaſe, 


donque eſt continual- 
ment demurrant en 
meſme le meaſe: Cn 
ceſt cas le poſſeſſion de 
franktenement ſerra 
tout temps adjudge en 
4. de B. d nemp en 
F. de G. pur ceo que 
en tiel caſe lou deux 
ſont en un meaſe, ou 
auters Tenements, 
4 lun claima per lun 
Title, d lauter per 
lauter Title, la ley 
adjudgera celup en 
poſſeſſton que ad dzoit 
daver le poſſeſſion de 
melmes les Tene- 


caſe avantdit , le dit 
F. ve G. fait un 
feoffment a certain 
Barretozs c Extoz- 
tioners en le pals, 
pur maintenance de 
kur aver de meſme le 
meaſe per un fait de 
Feoffment ove gar⸗ 
raͤntie, per kozce de 
quel le dit A. de B. 


mes le dit A. de B. a- 


ments. Mes ſi en le 


Of Warranty. 


Sect. 70 1. 


be ſeiſed of a 
Meſe, and F. of G. 
that no right hath to 
enter into the ſame 
Meſe , claiming the 
{aid Meſe to hold to 
him and to his Heirs, 
entreth into the ſaid 
Meſe, but the ſame 
A. of B. is then con- 


tinually abiding in the 


ſame Meſe. In this 
Caſe the poſſeſſion of 
the Free-hold ſhall be 


always adjudged in 


A. of B. and not in 
F. of G. becauſe in 
ſuch Caſe where two 
be in one Houſe or 
other Tenements, and 
the - one claimeth by 


one Title 5 and the * becauſe our author here faith, 


other by another Ti- 
tle, the Law. ſhall 
adjudge him in poſſeſ- 
ſion that hath right 
to have the poſſeſ- 


ſion of the ſame Te- 
nements. But if in the 


caſe aforeſaid the ſaid 
F. of G. make a feoff- 


ment to certain barre- 


tors and extortioners 
in the Countrey, to 
have maintenance 
from them of the ſaid 
Houſe, by a Deed 
of Feoftment with 
Warranty, by force 
whereof the ſaid 
222 2 2 


io, if A. of B. 


263 


- 


J 


Het. 70 I. 


. 0 deux ſont EN + Ante 194.2. 244.2. 


+ 1 Roll. 66x, 662. 


a unmeſe, &c. tPlowd. 233. b. 


lun claima per lun title, 


& c. Foz the rule is, Duo 19 8.6. fol. 28. b. 


non poſſunt in ſolido unam Newton. 
rem poſſidere. TENT + Sidert. 385. a. 

The words of our Au⸗ + Ante 180. b. 181.4, 
thoz Nr and mate= | 
rial: (h) fog if a man hath ( 17 R.;. co. 11 Aff. 
iſſue two daughters, Baſtard uy 2 GY 1. 
eigne and Mulier puiſne, and Perk. 24. 


die ſeiſed, and they both enter 5 Co: 101. b. 


nerally, the ſole poſſeſſion # Hob. 120. 

all not be adjudged only in ape 189. 244. . 
the Mulier, becauſe they both "2 pets £416 
claim by one and the ſame ti⸗ | | 
tle, and not one by one title, 
and the other by another title 
as our authoz here ſaith. | 

(i) I the tenant in an aſ⸗ () v com. 91! the par- 
fiſe of an Houſe deſire the fon ot Honey Lanes 
Plaintiff to dine with him caſe. 
in the houſe, which the plain⸗ Ante 245. b. 
tiff doth accozdingly, and ſo F004. 53: ©: b. 


they be both in the houſe,and - 
in truth one pzetendeth one 


title, and the other another ti= 
tle, pet the law in this caſe 
ſhall not adjudge the poſſeſſi⸗ 
on in him that right hath, 


he claimed not his right; 
and it ſhall be to his pꝛe⸗ 


judice if the Law ſhould ad= 


judge him poſſetton , and a 
treſpaſſer he cannot be, be⸗ 
cauſe he was invited by the 
Tenant in aſſiſe. 


C B arre 70S, A Bar- gee the ludictment of 
reto2 is a common mover, and Common Barceror. W. t 


Exciter, o: Maintainer of cap. 18. & 32.40 8-3-3 3.. 


ſuits, quarrels, oꝛ parts, Ci= Lib. 3. fol. 36 b. Caſe de 
ther in Courts, oz elſewhere Barretrie. 
in the Country. In Courts, 3 oft: 175. 
as in Courts of Recozd, o n 4. 
not of KBecozd, as in the 1 64H 
County, Hundzed, oz other 4 
inferio: courts. In the coun⸗ 

try in thee manners: firſt, in 

the diſturbance of the peace. 

DSeconvly, in taking oz keep- 

ing of poſſeſſions of lands, 

in controverſte, not onlp by 


kozce, but alſo by ſubcil- 


rig 


1 
1 
2 
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| 43 1 1. Stur. de Confpi- ¶ Barretor, is deri= 


Lib. III. Cap. 13. Of Warranty. Seck. 701. 


" x Boll. 557. tie and a deceit , aud mot ye gfaft pas demurrer A. of B. dare not abide 
— * = o@ en le Meaſe, mes a- in the Houſe, but go. 
talfe inventions, andſowing [aſt hozs de le meaſe, eth out of the ſame, 
dv" di ceſt Garrantie com- this warranty com- 
cozd and diſquiet may grow mence per Diſſeiſin , menceth by diſſeiſin, 
detween Neighbours. pur ceo d tiel Feoff- becauſe ſuch Feoff. 

met fuit la cauſe que ment was the cauſe 


Pacy. Lid, 3. ubi far. yet, of this word (Barret) le dit A. de B. relin- chat the ſaid A. of B. 


+ 3 Co. 36. which lgniflerh noe only i quift le poſſeſſion de relinquiſhed the poſſe. 
angling ſuit, but allo tuch oo | x 

— 1 in the melme le Yeaſe. ſion of the ſame houſe, 
Country, as are afozeſaid. | PS IO 3 

N. Com. fol. 64: C Extortioners. Extoztion in his pꝛoper ſenſe is a great miſpꝛiſlon by wzeſting. a 

Lib. 10. fol. 10 14102. unlawfully taking by any officer, by colour of his office, any money oz valuable thing 

Beaufages caſe. of oz from any man, either that is not due, oꝛ moze than is due, oz befoze it be due. Quod non 

# Ink. 149- eſt debitum, vel quod eſt ultra debitum, vel ante 1 17 quod eſt debitum. Fo: this it is 
to be known, that it is pzovided by the (1) Statute of W. 1. That no Sheriff not any other 


(1) VV.r, c. a6. &c. VV 1. Siniũter of the King, ſhall take any reward foz doing of hig Office, but only that which t 
C. 8 42 E. 3. 8 Af. 2 alloweth — pain that he ſhall render double to the Party, and be — 
8 the Kings pleaſure. Ind this was rhe ancient Common A am, and was puniſhable by fn 
* and impziſonment, but the Statute added the afozeſaid penalty. But ſome latter Sta⸗ 
tutes having permitted them to take in ſome caſes, by colour thereof, the Kings Officers 
and Miniſters, as Sheriffs, Tozoners, Elchratozs, Feodaries, Gaolers, and the like, 
do offend in molt caſes; and ſeeing this Ac vet ſtandeth in fozce, they cannot take any 
thing, but where, and ſo far as latter S tatutes Have allowed unto them. But yet ſuch 


* Plawd. 46s. reaſonable lets ag have been allowed by the Courts of Juſtice of ancient time to inferiour F 
+ Noy 111. Miniſters and Attendants of Courts foz their labour and attendance, if it be asked and S 
2 2 Roll, 32. taken of the Subject, is no Extoztion. _ party 
29 Ks. c. 10. 33 K. C22. And all this was reſolved (n) by the whole Court of Kings Bench, between Shu: Lanl 


21H. 7. 17. Saanf 49- Plaintiſk, and Packer Deputy one of the Sheriffs of London, in an action upon the cale land 
3 Ez. Cor, 377, Un the Kings Bench. £ | | ; the d 
9 Dee the Statuce of 2 Hs. cap 5. ſetting down the Fees of Ozdinaries,Begifters, an Wl disc 
pl com. in Dive & Man- Other Dfficers, in certain caſes, and many other Statutes; } as foz example, the acute of 
ninghams caſe. Mia. 19 H. 2. c.8. againſt taking of ſewage (that is, taking of any thing foz ſhewing of Wart, 
cap. 5. Se&.r; and Merchandiſes that be truly cuſtomed to the King befoze) and the like. 
De this term it is ſaid, Chat it is no other than Robbery: and another ſaith, That it 
is moze odious than Kobbery, foz Bobbere is apparent, and hath the face of a crime, but 
Exeto:tion puts on the viloz of vertue, foz expedition of Juſtice, and the like; and it is e⸗ 
JE. 4.21. ver accompanied with that grievous ſin of perjury. 
| But largely, E xteztion is taken fdz any oppzeſſion by extozt power, oz by colour oz pꝛe⸗ 
tence of right, and ſo Littelton taketh it in this place. Extortio is derived from the Uerb 
Extorqueo, and is called Crimen expilationis, o concuſſionis: ànd here Barretozs and 
Extoztioners are put but foz examples: foz if the feoffment be made to any other perſon oz 
perſons the Law is all one. | ; 


fatis, 
to the 
bing 
ſell, ge 
Stat 
mente 
grant 


3 | | m 
13 lat. 174. [( Pur maintenance de eux aver. Maintenance, Manutenentia is derived of the — 
7.2 Inſt. 212+ Uerb Manutenere, and ſignifleth in Law, a taking in Hand, bearing up oz upholding of land, | 
1 dier 555, $56. quarrels and ſides, to the diſturbance oz hindzance of Common right, Culpa eſt rei ſe immi- ſed, a1 
n ſcere ad ſe non pertinenti, and ſo is twofold, One in the Countrey, and another in the right, 
Aw <ap.14 Court. Foz quarrels and ſides in the Court, (K) the Statutes have inflicted grievous pu- Whe hat 
208. 3. cap. 45- niſhments. But this kind of maintenance of quarrels and ſides in the Country, is puniſh- be he 
&) Mich. 7. J. in the able onlp at the ſuit of the Bing, (r) as it hath been reſolved. And this maintenance is bus; « 
$tar-Chamber. called Manutenentia, oz Manutentio ruralis, foz example, as to take poſſeſſions, oz to wong 
3 Doc. pla. 240. keep poſſeſſions, whereof Littleton here ſpeaketh, oꝛ the like. WM No 
1 The other is called Curialis, becauſe it is done pendente placito, in the Courts of Juſtice, Wſvithir 
51. 1. 8. 2 foe Re. and this was an Offence at the Common Raw, and is thzeefold. | Wall f 
4 u 6 „ fl „ . Firſt, To maintain, to have part of the Land, oz any thing out of the Land, oz part of Pra 
+ 2 Roll. 116; the Debr, oz other thing in plea oz ſuit, and this is called Cambipartia, Champertie. Marg: 


The ſecond is, when one maintaineth the one ſide, without having any part of the * * 


» 


| 
Lib. III. Of Warranty. Sedt. 70 1. 369 
Plea oz Duit, and this maintenance is twofold, general maintenance, and Tpccial main⸗ 20 Aff 5. 19 B. 4.3 
— whereof you hall read at large in our Books, which were too long here to be in⸗ + 4 4 14 5 * 
erted. b "As; 11. 1.5.5, 
The third is when cu) one laboureth the Jury, if it be but to appear, 0z if he infruc (259-19; g 
them, 02 put them in fear, 02 the like, he is . and he is in law called an Gm- je. — — 
bzacroz, and an action of maintenance lieth againſt Him, and if he take monep a decics tan- B. 171, 192. Mirror 
tum may be bzought againf him. And whether the Jury paſs foz his ide 0z no, oz whe- cap. 1. Seck. 5. 
ther the Jury give any verdict at all, vet ſhall he be puniſhed as a maintainer o: Embza- 0.6. 
tro, either at the ſuit of the King oz Party. | 4 _ I 57 
Here in this caſe that Littleton putteth, the feoffment ig void by the Statute (a) of 1 R. 2. uf Heis b. F 
los thereby it is enacted, that feoffments made foz maintenance ſhall be Holden foz none, and 11. cv. 
of no value, ſo as Littleton putteth his caſe at the Common Law ; foz he ſermeth to allow 37 8.6. 1. 
the feoffment, where he ſaith, tiel feoffment le cauſe, &c. but ſome have ſaid that the froff⸗ (a) « R. 2. cap. o. Vide 
ment is not void between the feoffoz and feoffee, bur to him that right hat. 01.23. 
Now lince Littleton wzote, there is a notable Statute (b) made in ſuppzeſſion of the (b) 32-2 8. cap. 9. 
cauſes of unlawful maintenance (which is the molt dangerous enemy that Juſtice hath} the + ?1ow4. 79. a. 
effect of which Statute is : PLOT | eee | 
Firſt, that no perſon wall bargain, buy oz ſell, 0z obtain any pzetenced Rights oz Titles. + 2 Roll. 113,114. 
Secondly, oz take, pꝛomiſe, grant, oz covenant to have any right, oz title of any perſon +4 Rob. 115. 
inoz to any lands, tenements, oꝛ hereditaments; but if ſuch perſon which ſo ſhall bargain, 
&c. their anceſtoꝛs, oz they by whom he oz they claim the ſame Have been in poſſeſſion of the 


her ſame, oꝛ of the reverſion oꝛ remainder theteof, oz taken the rents oz pꝛolits thereof by rhe 

* ſpace of one whole year, &c. upon pain to fozfeit the whole value of the Lands, and the : 1 155 
* buyer oz taker, knowing the ſame, to foxfeit alſo the value. | 

1 Thirdly, Pꝛovided, that it ſhall be lawful foz any perſon being in lawful poſſeſſion, by 

a1 taking of the yearly karm⸗ rents oz pzofits, to obtain, and get the pꝛete nced Right oz Titic, 

why &c. of any Lands, whereof he oz they ſhall de in lawful poſſeſſion. | F by 

1 Foz the better underſtanding ol which ſtatute, you muſt obſerve, that title oz right may 

lach be pzetenced two manner ol ways : 4 | | 
— Firſt, when it is meerly in pzetence oꝛ ſuppoſition, and nothing in veri ty. 11 Co 232, 231, 


Secondly, When it is a good right, oꝛ title in verity, and made pzetenced by the act of the bi. com. fo. $0, &c 

parte, and both theſe are within the (aid Dtatuts; foz example, It A. be {awful owner of Partridges cats. 

Land, and is in poſſeſſion, B. that hath no right thereunto, granteth to, oz tontracteth foz the | 

land with another, the G:antozand the Gzantes, (albeit the grant be meeriy void) are within 

the danger of the ſkarute. Foz B. hath no right at all, but only in pꝛetence. Jf A. be diſ⸗ 

ſeiſed in this caſe. A. hat h a good lawful right, vet it A deing out of poſſeſſion granteth to, 

0zcontraceth fo: the land with another, he hath now made his good right of entty, pꝛe⸗ 

tenced within the Statute, and both the Gzantoz and Gzantee within the danger thereof, 

A fortiori, of a right in action, Quod nota, | | 2 

It is further to be hnown, that a right oz title may be conſidered thꝛer manner of ways. 

Firſt, as it is naked and without poſſeſſion. Secondly, when the abſolute right cometh, 

be releaſe , oʒ otherwiſe to a wzongfut poſſeſſion, and no third perſon hath either Jus proprie- 

tis, 02 Jus poſſeſſionis. The third, when he hath a good right, and a wzongfui poſſeſſion. Ag 

to the firſt, ſomewhat hath been ſaid, and moze ſhall be ſaid hereafter. Js to the ſecond, ta⸗ | 

bing the fo2mer example, it A. be diſſeiſed, and the diſleiſs releaſe unto him, he inay pꝛeſentlx 1 

fell, grant, 02 contract foz the land, and n@d not tarry foz a year, foz it is a ruſe upon this frag * Se 

Statute, that wholoever hath the abſvlare ownerſhip of any lands, tenements, oz heredita- it Niintenance z 

ments (as in this caſe the Diſſeiſoz hath) there ſuch owner may at his pleaſure bargatn, ; co. car. 338. 

grant, dz contract foz the land; foz no perſon can thereby be pzejudiced oz 3 And ſo it a: Plowd. 89. a, 

man moztgage his land, and after redeem the ſame, oz if a man recover land upon a fozmer 

d of the ale, oz be remitted to an ancient right, he may at any time bargain, grant oz contract fei the 

ding of land, foz the reaſon. afozeſaid. Ys to the third, if in the caſe afozeſaid the diſſeiſo: dieth [cis 

e immi- Wed, and A. the dilſeiſee, entreth, and diſſeiſe the heix of the difleiſo;; albeit he hath an ancittic 

r in the Wright, pet ſeeing the poſſeſſion is unlawful, if he bargain oz contract foz 7 land, befoze he 

ous pu⸗ de hath been in poſſeſſion by the ſpace of a year, he is within the danger of the ſtatute, becauſe 

punilh⸗ the heir of the diſſeiſoz hath right to the-poſſeſſion, and he is theteby grieded, & ſic de ſimili- 

nance is bus; and albeit he that hath a pꝛetenced right (and none in verity) getteth the poſſeſſion 

„ Oz to iiongfully, yet the ſtatute extendeth unto Him as well as where he is out of poſſeſſion, . 23 Fliz. Dier 3745 _ 
= Note, The woꝛds of the ſtatute be (any pzetenced right) therefoze a leaſe foz pears ig fl. Com. Partriciges cas 


rſon 0} 


Juſtice, Mithin the ſtatute, faz the Gatute ſaith not (the right; but any right) and the Offendoz - 2 WI RET 

Hall fozfeit the whole value of the land, And where the Statute ſpeaketh of rights in the „ „ iner 55.1 K 

part of ural number, yet any one right is within the ſtatute, (a) But yet if a man make a lreſe foz Cockham in Com, Bane 
ie. arg to another, to the intent to try the title in an Ejectione rmæ, that is out of the ſtatute 151.266. 


breavuſe 


Lib. III. Cap. 1 3. 


7 Roll. 114. 


(b) Lib. 4. fol.26. Copi- 


hold caſes. 

6 E.6. tit. maintenance. 
Brook 38. 

$ 5 Co. 60, 


(e) 34 H.8. Dier 52. 


See before in the chap» 
ter of Releaſes, 
+ 5 Co. 79. 


46 L. 3. 6. 


ſeſſion, foz otherwiſe he would not Have done it. 


Of Warranty. Sett.70:, 


becauſe it is in a kind of courſe of law, but if it be made to a great man, oz any other, ,, 
ſway 02 countenance the cauſe, that is within this ftature. 

Yiſothe Statute ſpeaks (of any right oz Title to any Lands, &c ) (b) 2 cnitomar; 
right; oz pꝛetence thereof to Lands, holden by Copy, is within this ſtatute. 

The ſaid pꝛo viſo (which is rather added foz explanation; than of any neceſſity) extender 
only to a pzeteneed right oꝛ title andto a good and clear right; and therefoze without queſtion 
any that hath a juft and lawful eſtate, may obtain any pꝛetenced right by releaſe oz otherwiſe 
foz that cannot be to the pꝛejudice of anyz nay, as hath been ſaid, a Diſſeiſoꝛ that hath q 
wzongful eſtate may obtain a releaſe of the Diſſeiſee, ond that is not within the body of 
tha act, and conſequently ſtandeth not in need of any pꝛoviſo to pzotect him. 

And therefoze (c) if there be tenant fo life, the remainder in fee by lawful and jug title, 
he in the remainder may obtain and get the pzetended right 02 title of any ſtranger, not only 
foz that the particular Eſtate, and the remainder are all one, but foz that it is a mean to ex⸗ 
tinguiſh the ſeeds of troubles, and ſuits, and cannot be to the pꝛejudice of any, as hath ban 
ſaid. Ind where the ſtatute ſaith, (deing in lawful voſſeſſion, by taking the yearly rent, c. ) 
thoſe wozds are but explanatozy, and put foz example, foz howſoever he be lawfully ſeiſed in 
Poſſeſſion, Reverſſon oz Remainder, it ſufficeth though he never took p2offt. But the mat⸗ 
ter obſervable upon this pꝛoviſo, which is wozthy of oblervation, is, that if a difſeiſo; mabe 
a leaſe foz life, lives 02 years, the remaindex foz life, in rail, oz in fee, he in remainder can⸗ 
not take a pꝛomiſe 0z Covenant, that when the diſſeiſer Hath entred upon the K and oz recg, 
vered the ſame, that then he ſhauld convey the land to any of them in remainder, therebe tg 
avoid the particular eftate, oz the intereſt oz eftate of any other ; foꝛ the wozds of the gꝛobiſo 
be, (buy, obtain, get oz habe by any reaſonable way oz mean) and that is not by pꝛomiſe qx 
covenant to convey the land after entry oz recoverp, foz that is neither lawful being againg 
the expzeſs purview of the body of the act, and not reaſonable, becauſe it is to the pyrjudice 
of a third perſon, But the reaſonable way oz mean intended by the ſtatute, ig by releaſe oz 
Confirmation, 02 ſuch conveyances ag amount to as much; and this agreeth with the let⸗ 
ter of the law, viz. the pzetenced Right. oz title of any other perſon, and Rights and Ci- 
tles orc by releaſe oz Confirmation, as by reaſonable ways and means lawfully tranſ⸗ 
ferred and extinct; and the wozds of pꝛomiſe oz covenant, &c. which are pꝛohidited by the 


body of the «>, are omitted in the pꝛoviſo. | | 

q Relinguiſt le poſſeſhon,&c. This mult be underſtood, that befoze livery of ſein 
upon the feoftmenr, A. de B. departed out of the houſe, foz otherwiſe the livery andſeifn 
chould be void, becauſe A. de B. was in poſſeſſion, And Littleton here ſaith, Per un fait de 
feoffment ; ſo as albeit the deed were made befoze the departure, it is not material, but the 
departure muſt be befoze the livery of ſeiſin, foz that doth wozk the diſſeiſtn. And pet that 
which Littleton ſaith is true, that the feoffment was the cauſe that He relinquiſhed his pol⸗ 


But admit that A. de B. had departedfoz any other cauſe, pet if F. de G. enter and tm: 
feoff certain Barretozs, 02 Extoztioners, oz any other with warranty, this is a warranty 
that commenceth by dilleiſin, fox that the feoffment woꝛketh a diſleifin. 


Sect, 702. 
Tui doth explain that C Cem, ſi hon} A Lſo, if a Man 
WW 3 wang 1 4 Neo nul dꝛoit ad on ⸗ which hath no 


ton uſeth the wozds (and frer en auters tene- right to enter into o- 


incontinently thereof make 45 4 ; 
- feoffment ) and that in mts, entraen mel ther tenements enter in- 


this caſe of Littleton the mes les tenem̃ts, q to the ſame tenements 


2 22 incotinft ent fait un and incontinently make 
vet if Athe dilleiun were keoffm̃t as auters a Feoffment thereof to 


made to the intent to make per (on falt ove gat- others by his deed with 


abe. c with warranty, katie, g deliver a eur Warranty and deliver 


long after, this, (as hath ſeiſin, cel garrantie to them ſeiſin, this 
been ſaid) is a warranty comence per diſſei- Warranty commenceth 


. ſin 


» 


Lib. III 


ſin, pur ceo q̃ le dif- 


J ſelſin c ie feoffment 
"WM fſuerũt fait. quaſi uno 
tempore. Et queceo 


eſt ley, poies veier en 
un ple M. 1 1. Ed. 3. 
en un bziet d Forme 
don en le re verter. 


C Arräty line- 


hom 1eilie de terres 
en fee, fait feoffm̃t 
p ſon fait a un auter 
z oblige lup & (es 
heirs a garrantie, & 
ad iſſue & mozuſt, d 
le gartãtie delcEoiſt 
a ( iſſue, ceo eſt li⸗ 
mal garratie. Et la 
cauſe pur.ceo q eff dit 
lineal, garratie, neſt 


{ ſeiſin 
d ſeilin 


fait de * A 
vat ol pur ce0.9 le gartntie 
0 delcendick Bie pier a 


ſ heir, mes la cauſe 
and en⸗ 
arranty 


fait ove garrãtie futl 
ſoit fait; ꝑ le pter,d6- 
$1e dzoit de les te- 
nethts delcenderoit 


al eſt, lou 


et pur E q fl nul tiel 


Of Warranty. 
by diſſeiſin, becauſe the. 
diſſeiſin and feoffment 
were made as it were at 
one time. And that this 
is Law, you may ſee in 
a plea. M. rx. Ed. 3. in 
a Writ of Formedon in 
the reverter. 


ron did z foz Firzherbert pug this caſe in yzint long after, as 


Sect, 3. 
Arranty lineal 
is „ where a 
man ſeifed of Lands in 
fee, maketh a feoffment 
by his deed to another, 
and binds himſelf and 
his heirs to warranty, 
and hath iſſue and die, 
and the Warranty deſ- 
cend to his iſſue, this is 
a lineal warranty. And 


the cauſe why this is 


called lineal warranty, 
is, not becauſe the war- 
ranty deſcendeth from 
the father to his heir; 
but the cauſe is, for that 
if no ſuch deed with 
warranty had been 
made by the father, then 
the right of the tene- 


that commenceth by diſleilin. 
J Mich. 1 1. E. 3. This 


is miſtaken;and ſhould be (d) (4) 32 E.3+ 


31 E 3. and ſois the oziginal, 
which caſe you ſhall ſee in 
Maſter Fitzherberts abzidg= 
ment; koz there is no Book 
at large of that year, Hereby 
vou may perceive that lear= 
ned men look not only to the 
caſes repo:ted, but unto Re= 
co2ds, as you may ſre Little- 


elſewhere hath been ſhewed. 


Arrantie lineal, 
&c. Þ warranty, li= 
neal is acobenant real annex 
ed to the land by him which 
rither was 2isner, oz might 
have inherited the land, and 
from whom hig heir lineal 
02: collateral might by poſſi⸗ 
bility habe claimed the land 
as heir from him that made 
the warranty, whereof Lit- 
tleton Himſelt putteth divers 
caſes, which ſhall be explai⸗ 
ned in their proper places. 
And in this caſe put in this 
Section, Littleton (once fo 


all) ſheweth, that the reaſon 5 5 


of the example here put, is, z Co. 


becauſe if no ſich alienation 35 K.. Garr» 73. 


with warranty (fo: ſo is Lit- 
tleton to be intended) had been 
made; the very lands had de= 
ſcended to the heir; ſo as the 
caſe being put of lands in 
fee = (imple , the alienation 
without the warranty had 
barred the heir. Ind note, 
that it is call'd a lineal war= 
ranty, not becauſe it muſt de= 


370 


1 1 Co. 1. 


4 Poſt 371.4, 375.2. 


19. 


tit. Gart, 28. 


a ſhould deſcend En rn te 
a ** le de cent to the heit, and the heir lateral, if by poſſibility he 
to 0- on pler, ge. ſhould convey the deſ- — . Brown 1 * 
ter in- | cent from his father, &c. tp, i is 2 having re⸗ 
N gard to the Warranty, and 
ements title of the land. And alſo it is called lineal, in reſpec that the warrany made by him that 
make had no right. oꝛ poſſihility of right to the land, is called collater al, in regard that it is colla⸗ 
f to ural ta the title of the land. Ind it is alſo to be obſerved, that in all che caſes that-Lic- 
150 l tleton hath put, oz ſhall put, the lineal, og collateral warranty doth bind the heir, and 

d with thirrfoze the ſuccelſoz claiming in another right ſhalt not be bound by the warranty of any Wee 

deliver callateral anceſto;. F03 which cauſe (c) in 12 utrum bzought by a Parſon of a Church, (c) 27 Hs. Garr: 48. 
chi ie collatecal warrauty of his ancefioz is no bar, fox that he demandeth the Land 


in the right of his Church in his politics capacicy, and the warra it deſcenderh- on him 
mn his natural 2 (d) But ſome have Holden, that if a Parſon hung an aſſiſe, (d) 34 8:3, Gar. 71. 
hat a collateral warranty of his anceſtoz ſhalt bind him, and tiv realon is, int chat — 


Lo 


Lib. III. 


©)45 Aff 6. 6 E. 3. 56. 


Cap. 1 3. Of Warranty. H) et. 704,703. 


Aſſiſe is bzought of his poſſeſſion and ſeifin, and he ſhall recover the mean p2ofits to hig 
own uſe; Bur ſeing he is leiled of the Freehold, whereof the aCſiſe is bought in jure Ec. 
cleſiz, which is in another right than the Warranty,it ſeemeth that it ſyou d not be any bar 
in the afliſe. Che like law is of a Biſhop, Archdeacon, Dean, Maſter of an Hoſpital, and 
the like of their ſole poſſeſſions, and of the Pzebend, Uicar, and the like. 


« Et ob lige luy & ſes heirs. * Ring H. 3. gave a Manne to Edmund Earl of 


PI.Com.234-& 553-554 Cornwal, and to the heirs of his body, ſaving the poſlibility of reverter, and died; The 


$3 Co. 1. 
+ Ante 15. h. 


Vide 27 H.6, Gert. 48. 
14.3. Garr. 71. 


vida Sec. 711,711. 
t Hob. 319. 
+ 9 Co. 131. b. 


* 


t 1 Co. 21: 


Garl befoze the Statute of W. 2 cap i De donis conditionalibus by deed gave the ſaid Man⸗ 
noz to another in Fee, with warranty in exchange foz another mannoz, and after the ſaid 
Sratute, in the 28 year of E. 1. dieth without iſſue, Habing aſſers in _tee-flmple. which 
warranty and aſſets deſcended upon King E. 1. as Coſin germavie, and heir of the ſa. 
Earl, viz. ſon and heir of King Henry the third, bzother of Richard Earl of Cornwal 
Father of the ſaid Earl Edmund · And it was adjudged, that the King as heir to the ſaid 
Earl Edmund, was by the ſaid warranty and aflets barred of the poſſibility of the reverter, 
which he had expectant upon the ſaid gift, albeit the warranty and aſſets deſcended upon 
the natural body of Ring E. 1. as heir to a ſubject, and King E. i. claumed the ſaid Mannoꝛ ag 
in his reverter in jure Coronæ in the capacity of dis body politick, in which right he wag 
ſeiſed bekoze the gift. In this caſe, tho by the drath of the ſaid Earl Edmund without 
ifſue, the Kings title by reverter, and the warranty and aſſets came together, and that 
the warranty was collateral, yet the King ſhall not be barred without aſſets, as a Subjex 


chall de; and many other 
der will obſerve. 


Sect. 


Car ſi ſoit pier 8 fits, & le 

fits purchaſer terts en fee, 
le pier de cco diſſeiſiſt ſon fits, 
d aliena a un auter en fee per 
ſon fait : c per meſme le fait ob- 
lige lup d ſcs heirs a garranter 
meſmes les tenements, Fc. & le 


pier mozuſt, oze eſt le fits barre 


daver les dits tenements, car il 
ne poit per aſcun fait, ne per au- 
ter mean de la ley, aver meſmes 
les tertes per cauſe vel dit gar⸗ 
rantie, $ cco eſt un collateral 
garrantie, & uncoze le garrantte 
8 linealment de le pier a 
ts. 3 


Sect. 


C Eg, pur ceo q fl nul tiel 

fait ove gart uſt eſtre 
fait, le fits en nul maner puiſſoit 
conveyer le Title que il ad a les 
tenements de ſon pier a lup, en- 
tant que (on pier navoit alcun 


things are to be oblerved in this caſe, which the learned Mra⸗ 


704. 


Or ifthere be Father and Son, 
and the Son purchaſe Lands 
in fee, and the Father of this dil. 
ſeiſeth his Son, and alieneth toa- 
nother in fee by his deed, and by 
the ſame deed bind him and his 
heirs to warrant the ſame Tene- 
ments, &c. and the father dieth; 
now is the Son barred to have the 
ſaid Tenements ; for he cannot by 
any ſuit, nor by other mean of Law, 
have the ſame Lands by cauſe of 
the ſaid warranty. And this is a 
collateral warranty, and yet the 
warranty deſcendeth lineally from 
the Father to the Son. 


705. 5 
Ut, becauſe if no ſuch Deed 
with Warranty had been 
made, the Son in no manner could 
convey the Title which he hath 
to the Tenements from his Father 


unto him, in as much as his Fa- 
eſtate 


Lib. III. Of Warranty. Sed. 706. 371 


eſtate en dzolt en les tenements, chere had no Eſtate in right in the 
p ceo tiel Garrantie eſt appel Land, wherefore ſuch Warranty is 
collateral Garrantie, entant h called collateral Warrant „in as 
teluy q fiſt le Garrantie eſt colla» much as he that maketh the War- 
teral a le title de les tenements, ranty is collateral to the title of the 
g ceo eſt tant adire q ceſtuy a q renements, and this is as much to 
le Garrantie deſcendiſt, ne pul- ſay, as he to whom the Warranty 
ſoit a luy ronveyer le title qᷓ tl deſcendeth, could not convey to 
ay en les tenements per my him the title which he hath in the 
ceſtuy d fift le Gatrantie, en cenements by him that made the 
cas d nul tiel Garrantle fuit Warranty, in caſe that no ſuch 
falt. Warranty were made. 


( Ere Littleton putteth an example, pꝛoving that it is not called Lineal, becauſe it de⸗ 5 E 3-14-45 E465 
1 ſcendeth lineally from the father to the ſon; for in this caſe the warranty deſcend= fl.. 12. 4 Ka. Gar. 
tth line ally, and yet it is a collateral warranty. Jn this example you muſt intend that the 2 gect. 716. 
diſeiſin was not of intent to alien with marranty to bar the ſon, but here che diſſeilin being : 

done to the ſon, without any ſuch intent, the alienation afterwards with warranty doth bar 

the ſon, becauſe that albeit the warranty doth lineally deſcend, yet ſeeing the title is collate= 

ral, that is, that the ſon claimeth not the Land as heir to his father, therefoze in reſpect 

of the title it is a collateral warranty. And thus doth Littleton agre (e) with the aut ho- (© 46 £.3.6. 5 Ez 260 
tity of our Books, Oo as the diverſitirs do ſtand thus. Firſt, where the diſſeifin and fe= Hs. 1 | 
offment are uno tempore, and where at ſeveral times, Secondly, where the diſſeiſin is with 

intent to alien with warranty, and where the difſeiſin is made without ſuch intent, and the 

alienation with warranty afterwards made. ; 


Sect. 706. 


C Tem, ſt ſoit airl, 


Lſo, if there be [Here Littleton put= 
pier, d fits, 8 


teth an example = 
Grandfather, Fa- wyere the ton mud claim the 


= le atel Colt diſſeiſie, en ther and Son, and the NES — AA 
bi q poſieſfion le pier re. Grandfather is diſſei- p aver was renne 
5 


leas ꝑ ſon fait ove ſed, in whoſe poſſeſſion bis Gꝛandfather, but by his 73. 


. 2 ther it is lineal 
Garantie. ac. @ nio- the Father releaſeth by and it is fines obſerbed 


tuſt, c puis Vatel his deed with Warran- that the Warranty. in this 
mozuſt, oze le fits eſt ty, &c. and dieth, and af- caſe deſcended upon the ſon, 


barre daver les tene- ter the Grandfather di- vr pr 3 4 — = 
ments p le Garran⸗ eth, now the Son is bar- death of the Gzandearhyr in 
del pier.Et ce0 an rec! ro have the Tone. hw tg wat. Va: 
wpel lineal Garran- ments by the Warranty. ater in this Chapter, Seck. 


tie, Þ ceo q di nul of che Father. And this 707. & 241. 


| ; | E Co. a. 
2 din Garrantit kult ie is called a lineal War. 6G % Fer 2 Per f de,, 
üts ne guilloit con- becauſe if no n falt ove Uarrantze. 
> d ranty ., eca | |; X (9 14 E.3. Vouch. tot 
o__ beper le Dzolt de les ſuch Warranty were, n . 
\ther — a Wy, ne the Son could not con- Lands, Tenements, 02 Me- 21 F a 1121 
I Un a re dit amento, as upon Fine, 44 E.z. Cons de vouch. 
s Fa- mer conrent if en vey the right of rhe Feoffments, Guts, of Re- 14. 1 K 7. i. Vide Sea 


etre al Aiel lozl- tenements co him, nor leaſes and Confirmatians. 738.745. 
Aaaaa made 


Lib. III. 


+ Poſt 375. 4. 


35 E. 3. Gat. 73.11 H. 4. 


3. 
1 Co. 66, 


9 K. 3. 1 6. 36 E. 3.21.46. 


5 2 Roll. 773. 


Cap. I Zo 

made to the Tenant of the 
KLand a Warranty may be | 
made, akbeit he that makes Pier. 


the releaſe oz confirmation,' 
Hath no right to the land, ac. 


but ſome do hold, That by releaſe oz confirmation. where there is no eftate created, oz tranſ⸗ 
mutation of poſſeſſion, a Warranty cannot be made to the Aſligner. 


Sect. 707. 


Tem, ſi home ad iſſue deur 
fics 4 eſt diſſeiſie, & leigne 
fits releſſa al diſſeiſo2 p ſon fait 
ove Garranty, #c. # mozuſt ſans 
iſſue,  apzes ceo le Pier mozuſt, 
ceo eſt un lineal Garrantie al pu- 
iſne fits, p ceo q coment q leigne 
fits mozuſt en la vie le Pier, un- 
coze Þ ceo q̃ ꝑ poſlibiltty, il puil⸗ 
ſoit eſtre q il puiſſoit conveyer a 
lup le title del terre Þ ſon eigne 
krere, ſi nul tiel Garrantie futf- 
ſoit. Car il puiſſoit eſtre q apꝛes 
la mo2t le pier, eigne krere en- 
troit en les Tenements & Mo- 
ruſt ſans iſſue, a donq; le puiſne 
fits conveyera a lup title p leigne 
fits. Mes en tiel cas, ſi le pu- 
tſne fits releſſa ove Garrantie a 
ie Diſſeiſoz, & mozuſt (ſans iſſue 
ceo eſt un collateral Garrantie al 
eigne fits, p ceo ij de tiel terre 
q fuit al pier, leigne Þ nul 
poſſibilitte poit conveyer a luy 
x title per meane de le puiſne 
ts. 


CT. JEre Littleton putteth an vxample, where the heir that is to be barred by the war- 

ranty,is not to make his deſcent by him that made the warranty, as in the caſe be- 
foze ; and pet becauſe by poſſibility he might have claimed by the elideft ſon, if he had ſur⸗ 
di bed the father and died without iſſue, and ſo the younget bꝛother might by poſſibility habe 


been heir to him, the warranty is lineal. 


Ind here it is to be noted, that the warranty of the eldeſt ſon deſcended befoze the right 
deſcended, whereof moze ſhall be ſa hereafter, Sect. 741. and the opinion of Littleton in this 
caſe ig holden fo: Law againſt the opinion in 3 E.3. Garr.73. : p | 

Mes en tiel caſe le puiſne fits releaſe oe Garrantie, & C. This warrait? 
E.. 26.6 Ka. G. io in this caſe is collateral to the eldeſt ſon, and to the iſſurs of his body; but if the elde 
ſon dieth without iſſue of his body, then the warrany is lineal to the iſſues of the body ® 
the youngeſt ; and ſo the warrautr that wag collateral to ſome. petſons may become linea 


to others. 


Of Warranty. 


que per meane del ſhew how he is Heir tg 


Set. 707, 


the Grandfather, but by 
means of the Father. 


Lſo, if a man hath iſſue tyo 
ſons, and is diſſeiſed, and the 
eldeſt ſon releaſe to the Diſſeiſor by 
his deed with Warranty, &c. and 
dies withour iſſue, and afterwards 
the father dieth, this is a lineal war. 
ranty to the younger ſon, albeit the 
eldeſt ſon died in the life of the fa. 
ther, yet by poſſibility it might haye 
been, that he might convey to him 
the title of the Land by his elder 
brother, if no ſuch warranty had 
been. For it might be, that after the 
death of the father the elder bro- 
ther entred into the tenements and 
died without iſſue, and then the 
younger ſon ſhall convey to him the 
title by the elder ſon. But in this caſe, 
if. the younger ſon releaſeth with 
warranty to the diſſeiſor, and dicth 
without iſſue, this is a collateral 
warranty to the elder ſon, becauſe 
that of ſuch Lands as was the fa- 
thers, the elder by no poſlibility 
can convey to him the Title by 
means of the younger ſon. 


4 


Co; 


Lib. IIL 


Sect. 708, 


cm, ſi Tenant Lſo, if Tenant 
en le Taile ad 14 L in Tail hath iſſue 
iſue trois fits, & dif- three ſons, and diſcon- 
continue le Calle en tinue the Tail in fee, 
fie, & le mulnes fits and the middle ſon re- 
telella p ſon fait al leaſe by his deed to 
diſcontinue , d ob; the diſcontinuee, and 
lige luy & (es heites bind him and his heirs 
a Garrantie, ac. a to warranty, &c. and 
puls le Tenant en after the tenant in tail 
le Tatle mozuſt, & qjeth, and the middle 
le mulnes fits mozuſt ſon dieth without if- 
lans iſſue, oe leigne ſue, now the eldeſt ſon 
tus eſt barre daver js parred to have any 
alcun recoverie per recovery by Writ of 
biek de Formedon, Formeden, becauſe the 
pur ceo que le Gar- ny of the mid- 


rantle del mulnes 1. brother is collate- 
frere eſt collateral a . N Sera 


lup, entant que it ne as he can by no means 


wo? per nul Near convey to him by force 
— eher a Mp per of the tail any deſcent 
dice del taile aſcun by the middle, and 
beſcen: P le mulnes, therefore this is a 


& Þ ceo eſt un colla- 
tral Garrantie. Mes collatreral Warranty. 


But in this caſe if the 
m ceſt Cas fi ae eitel len dee withour 


| iſſue, now the youn- 
Ne le puiſne frere poit > * 
bien aver un ble de peſt brother may well 
Formedon en le deſ⸗ ca Mn me- 


| - don in the diſcender 
(er,  recoBa mellſt and ſhall recover the 


dicth 
tcral 
cauſe 
ie fa- 
bility 
Cc by 


Je war- de terre, Þ ceo q̃ le wy 

_ Garrantie del mulnes ſame „ N N 572 

ity babe eſt lineal al fits puilne Warranty of the mid- 
: Þ ceo q ji uiſſott dle 1S lineal ro the 

be ah © © PR et fon. for th 

"in tha etre q p poſſibtli- Younger ton, tor that 


W tie 1c mulnes puiſſoit it might be chat by 
varrante e eſtre ſeiſie per fo2ce poſſibility the middle 
he = del tail apzes la mozt might be ſeiſed by 
4 4 [311 eigne Frere 5 80 force of tlie Tail afrer 

the death of his eldeſt 


Kazaa 2 


Of Warranty. 


- of a Bar of an effate tail by 


Sef. 78. 39% 


. * 


CT_JEttby it alſo appear- + Dr and Stud. 151. b 
eth, Chat a waranty 

that is collateral in reſpec 

of ſotne perſons, may aftex= 8 R.2. Gar- 101. 

wards become lineal in re⸗ 

ſpect of others. Whereupon it 

kolloweth, That a collate= * 4 A444. 24 H. dit. 

ral warranty doth not give Til Br. 7 H.5.6, tit. 

a right, but bindeth one a 3 2 1 

right ſo long as the fame . 21 7 

continueth 3 . if the colla= *© 79.3 f. 7. 5 

teral warranty de determin d, 

removꝰ d oz defeated, the right | 

is revived. (f) And yet in an (f) 16 Af. p.26. 27 ALL 

aſliſe the Plaintiff hath 74 29 a 50. 43 Als, 

made his title by a collateral 1 +1 3- 29 KH.. 60. 

warranty. 


C Barre , is a word + Doc. Pla. 54- 

common as well to the En= 

gliſh as to the French, of 

which cometh the Noun, a 

Bar, Barra. It ſignifiech 

legally a deſtruction foz ever, 

oꝛ taking away foz a time of 

the action of him that right 

hath. Ind Barra ig an Jta= 

lian wozd, and fignifieth 

Bar, as we ule it, and it is 

called a Plea in Bar, when 8 
ſuch a Bar is pleaded. Here + Dr. and Stud. 36.4. 
Littleton putteth an example 


a collateral warranty. It is 

to be obſerved, that in ſome 

caſes an eſtate tail may be 

barred by ſome Acts of Par⸗ 

liament made ſince Littleton 

w:ote, and in ſome caſes an 

eſtate tail cannot be barred, 

which might when Liteleton 

wzote have been barred. Fox . : 

example, if Tenant im tail 4 H. 7. c 2. K 326.4. 

levy a fine with Pꝛoclama⸗- 

tions accozding to the Sta⸗ 

tute, this is a bar to the 

eſtate tail, but not to him in 1 Co. 43. 

reverſton oz remainder, if he 

maketh his claim oz purſue 

his action within five years 

after the eſtate tail ſpent 

(b) if a gift be made to the (b) Dalliſon 2 El & y, 

eldeſt ſon. and to che Heirg of El Vide lib 3. fol $4. 

his body,theremainder to the le <4© de Fins. 

father, and to the Heirs of his 

body; the father dierh, the 

eldeſt ſon levieth a Fine with 

Proclamations, and dieth | z Leon ta. 
wirh⸗ 
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ved in the Court of Ring, pet was not the eſtate tail reſtrained by that Statute, and ſo of the like. 
yo 1. & 16. iz , Decondly, At the King grant over, the reverſſon, then a recovery ſuffered will bar the 
tas af; eſtate tail, becauſe the Ring had no reverſton at the time of the recovery. 

Libs. tol 99,98. the Thitdlp, It the Ring make a gift in tail, the remainder in tail, oz grant the reverſſon in 


4 
. 


eo ee. ee a ee ̃ % VW Ee ee ai es — — 
— —: h =. 


Aw 
Ap — 


Lib. III. Cap. 1 3. Of Warranty. Set. 708. 


wi t iſſue, this ſhall bar 
_——_— 3 n dong} le puiſne frere brother, & the young. 


mainder deſcendeth to the puiſſoit conveper fon eſt brother might con- 


: 3 5 title de deſcent ꝑ le vey his title of deſcent 
nie 120. b. 9 Co. 194. enant in tai = . 

4 Cro.El.896. Noy.46. and the tenant of land leby a Fine with Pꝛoclamations, and five years paſs, the right ot 
+ Bier. h. 133.4. the eſtate tail is barred. 

(b) 26 H.8. cap. 1 3. (b) It tenant in tail in poſſeſſion, oz that hath a right of entry be attainted of High 


33H.8.cap.20,5 E.6. @Treaſon, the eſtate tail is barred, and the land is fozfeited to the King, and none of theſe 
cap.11, Stant.PI.Coron. were bars when Littleton wzote. A lineal warranty and aſſets wag a bar to the eſtate rail 


18. when Littleton wzote, whereof moze ſhall be ſaid hereafter. 
— E. 4. 19. Taltarums (c) common recovery with a voucher ober, and judgment to recover in value, was a bar 
Cale. 


of the eſtate tail when Littleton wzote. (d) And ot common recoveries there be two ſoztg, 
72. ym 07 pn Set. viz. one with a ſingle voucher, and another with a double voucher and that is moze common 
Cuppledicks caſe % {1, and moze ſafe ; there may be moze vouchers over. | | 
94.97.106, Lib. 1. £62, (e) It the King had made a gift in tail, and the Done had ſuffered a common recobery, 
Capels cafe lib. a. ſol. 16. this ſhould Have barred the eftate tail in Littletons time, but not the reberſſon oz remainder 
$2.74. 77 Lib.s. fol. 41. in the King. And lo if ſuch Done had levied a Fine with Pzoclamations after the Staz 
42. lib. 10. fol.z7. Mary tute of 4 H. y. this had barred the eſtate tail. although the reverſſon was in the King. (f) But 
r 3 ſince Littleton wzote, a common recovery had againſt tenant in tail of the Kings gift, 0; 
ei ese bt Cuch a fine levied by him, the reverſion continuing in the Crown, is no bar to rhe eftate tail 
3 . 1 by the Statute of 34 H.. Ind where the wozds ofthe Statute be (whereof the reverſion 


(t) 34 H. 8. cap. 10. or remainder at the time of ſuch recovery had, ſhall be in the King) thele ten things are to 
be obſerved upon the conſtruction of that Ic. | | 


Firft, that the eſtate tail muſt be created by a King, and not by any Subject, albeit the 

King be his heir to the reverſion, foz the Pꝛeamble ſpeakg of gifts mide to Subjects, and 

none can have Subjects but the King; and allo in the Pꝛeamble it is ſaid (foz ſervice done 

(g) Trin. 23 Eliz. inter to the Rings of the Realm) and the body of the 4 reeferreth to rhe Pꝛeamble. (g) zm 
Dively & Aſhton reſol- therefoze if the Duke of Lancaſter had made a gift in tail, and the reverſlon deſcended to the 


Lord Staffords caſe. tail, keeping the reverſion in the Crown, a recoverp again tenant in tail in poſſeſſion ſhall 

Lib. 2. fol. 5,16. Wiſe- neither bar the eſtate tail poſſeſſion by the exp:eſs purview of the Statute, noz by conſe⸗ 

mans caſe. Lib. a. fol. 52. quence the ſtate in remainder oz reverſton, foz that the reverſſon oz remainder cannot be bar⸗ 

Cholmleys caſe, red, but where the eſtate tail in poſſeſſion is barred, 

Mo. 115. 2 Co. 15b. Fourthly. It a Subject make a gift in tail, the remainder to the Ring in fee, albeit the 

1 Cro. 430. wonꝛds of the Statute be (whereof the reverſton oz remainder of the ſame, tc.) yet ſ&ing the 
eftate in tail wag not created by a King, as hath been ſaid, the eſtate tail may be barred de 
a common recovery. 

- Fifthly It PzinceHenry, Son of Henry the Seventh, had made a gift in tail, the Be⸗ 
mainder to Henry the Seventh in fee, which remainder by the death of Henry the Deventh 
had deſcended to Henry the Eighth, ſo as he had the remainder by deſcent, yet might te- 
nant in tail, foz the cauſe afozeſaid, bar the eſtate tail by a common recovery. 

Lih.z, fol H 6. Wiſemans Sixthly, The wozd (Remainder) in the Statute is no vain wozd, foz the wozds of the 

caſe, Pꝛeamble be, The King hath given 0z granted. oz otherwiſe pzovided to his Servants and 
Subjects. The wo:d; VBeverſion))in the body of the Bc hath eference to theſe wozds (given 
oꝛ granted) and (Remainder) hath reference to theſe wozds (otherwiſe pzovided.) Is if the 
King in conſideration of money, oz aſſurance of land, oz foz other conſideration by way of 
pꝛoviſton, p2ocure a Subject by deed indented and inrolled, to make a gifr in tail to one ot 
his Dervants and Subjects foz recompence of ſervice. oz other conſideration, the remainder 
to the King in fee, and all this appear of Recozd, this is a god pꝛoviſton within the Sta⸗ 
tute, and the tenant in tail cannot by a common recovery bar the eſtate tail. So it is if tf 
remainder be limited to the Ring in tail; but if che remainder be limited to the Ring fo; 
pears oz fo? life that is no ſuch remainder, as is intended by the Statute, becauſe it ig 
no remainder of continuance, as it ought to be, as it appeareth by the Pꝛeamble, and it ought 
to have ſome affinity with a reverſion, wherewith it is joyned. 


Seventhly, where a common recovery cannot bar the ſtate tail by fozce of the ſaid Sta⸗ 
tutt, there a fine levied in fee, in tail, fo: lives oz years, with Pꝛoclamations accozding ts 
the Dta(utes ſhall not bar the ſta.e tail, or the iſſue in tail, where the reverſion on 
| mai 


de ſuch a Donee, and reſtcaineth the ſame. 


Lib. III. Of Warranty. Seck. 709. 373 


nainder is in the Ring as is afozeſaid, by rraſon of theſe words in the ſaid A, (the ſaid 


zecovery, 02 any other thing oz things hereafter to be had, done, oz ſuffered by oz gainſt $5 reſol ved Paſch. 3 1 Kl. 


any ſuch tenant in tail to the contrary notwithſtanding) which wazds include a fine levied ot. 16.5 in Notleys 
caſe in Com, Ban. 
Eighthly, But where a common recovery ſhall bar the eſtate tail, notwithſtanding that + s Co. 77. 

tatute, there a fine with Pꝛoclamations ſhali bar the ſame alſo. 


ainſt any ſuch tenant in tail) the ſenſe and conftruction is, where tenant in tail is party # Si. 4 Le 00.40. 


a ive to the Ack, be it by doing oz ſafferinx that which ſhould work the bar, and not by * 47. 
nat permiſſion, he being a Stranger to the Act 


- F 


Is if tenant in tail of the gikt of che King, the reverſion to the King exp*ctant, is dil So ho'den Tria. 29 liz. 


ſziled, and the dilleiloz levy a fine, and five years paſs, this ſhall bar the eſtate tail; and ſo Not. 19 14. inter Strat- 
if a collateral Anceſtoꝛ of the Done releaſe with warranty, and the Done ſuffer the war⸗ ford Dover in Com. 
tante to deſcend without any entry made in the life of the Anceſtoz this ſhall bind the 1 Mobs 33. 2 hell. 575. 
renant * tail, becaule he ig not party oz pzivie to any ac, either done oz ſuffered by oz | 
aint him. * | 
Tenthly. Albeit the pzeamble of the Statute extend only to gifts in tail madr by the Kings 
of England befo:e the ad (viz. hath given and granted, ac.) and the body ot the ad referreth 
zo che pzramble (viz. that no ſuch feigned recovery hereafter to be had againſt ſuch tenant in 
tail)ſo ag this word (ſuch) may ſeem to couple the body and the pꝛeamble together. pet in 
this caſe (ſuch) ſhall be taken foz ſuch in equai miſchief, oꝛ in like caſe, and by divers parts 
of the act it appearech, that the makers of the act intended to extend it to future gifts, and 
ſo is the Law taken at this day without queſtion. 
A recovery in a wit of Right againſt tenant in tail without a voucher, is no bar of any 33 E ;. judgment 252. 
gift in tail. | 3 H 6.55. 10H 6 5, 
It tenant in tail, the remainder over in fee ceſſe, and the L od recover in a Ceſſavit, this 1454-5; 15 E-4 5. 
(hail not bar the eſtate tail, foz the iſſue ſhall recover in a Formedon; neither were either rr 


of theſe bars when Lictleton wzote. But now let us hear Littleton. = © E. 8.95. F. &. 8. 


Seb. 709. 


CI Ten, fi Tenant Lſo, if Tenant in 133 LU * fol.yo7 


nua Trail c ad iſſue & the tail, and hath iſſue the band entaited ſhail bar 


devie, c le Uncle del and dieth, & the Uncle 15. 3 —4 


ue relefſa ai diſcon- ot the iſſue releaſe to Uncie wo:ld not unnaturai⸗ 
tinute ove Garrantie, che diſcontinuce with ie dicherie his tawful heir 


| being of his own blod, of 
tc. mozuſt ſans iſlue, warranty, &c. & dieth — Brod, "whith the acts t Pcſt 374. b. 


ceo eſt collateral Gat- without iſſue, this is nevet had, but came to the 


| heir by another mean,unleſs 
tantie al iflue en tail collateral warranty tO ye would leave bim regard 


pur ceo que le Gar⸗ the iſſue in tail, becauſe adva cement. Nemo præſu- 
tantie dilcendiſt lur the warranty deſcend- mitur alienam poſteritarem 


tiiſue, le quel ne poit ech upon the iſſue that eee 


N caſe the Law will admit no 
lop conveper g le tail cannot convey himſelf p:of againſt that which the 


pre meane De 108. co the entail by means am hte be 
Uncle. of his Uncle. 


tie c; fo: no man is p:eſumcd to 
| do any thing againſt nature. | 
(And the like holdeth in ſome other caſes, as if a rent be behind fox twenty yearg,and 1 5 n. 55. to lia 
the Lozd make an acquittance foz the laſt that is due, all the reſt are pz ſumed to de paid 
and the Law will admit no pzcof againſt this pzeſumption. 
(!1) So if a man be within rhe four Seas and his wife hath a child, the Law peſumerh (!) 7 H. 9- 
— it is the child of the hus band, and againſt this pzeſumption the Law will admit no 
£200 


+ 3 Co.59- 


* | : ; (m) 2 E.;. Cofore 
(m) It᷑ a man that is innocent be accuſed of felony, and foz fear flieth foz the ſame, al- steut 


beit 


Ninthley, where the ſaid litter wozds of the Statute be (had, done, oz ſuffered by oz t  Cr0.430. Cro. kl. 353. 
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beit he judiclally acquitteth himſelf of the Felony 3 yet if it be found that he 8 
— he all 1 bis pe the 6 — all bis gods L. n tbe — 


» bk. 0s a. 
> * a 


2 * —— — — — —— ᷑— — - P_ — 
7 p 2 _ +. $4 i by 
a 2 1 


r  —oOoe—or = 
— FLIES. * . 
- 


Fel 3 


— r r ˙¹wꝛiA . TOE ER oe — 
E ratios oats 7 oo > 


Braton, lib. 1. cap. 9. 


(n) Rot. Parliament. 
so E. z. num. 77. 


$ E. 2. Gar. 78. lib. b. fol. 
41. Syms caſe. 


2 10 Co. 95. 


duties; fox as to the fozfeiture of them the Law will admit no pf againſt 5 p:eſumpticg 


in Law grounded upon his flight; and ſo in many other caſes Duc pet t 


r general rule 


is, Quod ſtabitur præſumptio, donec probetur in contrarium. But as you ſe, it hath 


many excep:ions. 


(n) It hath ben attempted in Parliament, that a Statute might be maÞr, that no unn 
Could be barred by a warranty collateral but where aſſets deſcend (row the ſame Inceſtg; 
but it never took effect, koz that it ſhould weaken common aſſurances. | 


2 D iſſue deux 
Aw If hug= 


band and wife, Tenants 
in ſpecial tail, have iſ⸗ 
ſue a daughter, and the 
wife die, the husband by 
g ſecond wife hath iſſue 
another daughter, and 
diſcontinueth in fe and 
dieth, a collateral Yncc= 
ſtoz of the daughters re= 
ltaſeth to the diſcontinue 
with warrauty and dieth, 
the warranty deſcendeth 
upon bath daughters yet 
the iſſue in tail ſhall be 


. barred of the whole; fox 


2 3 Cro, 217,218, 


2 Ante 243. b. 189 4. 


See before in the Chap- 


tet of Deſcent, Set. 398. 


in judgment of Law the 
entire warranty deſcen⸗ 
ded upon bath of them. 


J Et leigne enter 
en lentiertie, & ent 


fait un feoffment &c. 

Here it is to be undetũ od, 
that when one Ceparce⸗ 
ner doth generally enter 
into the whole, this doth 
not deveſt the eſtate which 
deſcended, by the Law to 
the other, unleſs ſhe that 
doth enter claimeth the 
whole, and taketh the 
p2ofits of the whole, foz 
that ſhali deveſt the free- 
hold in Law of the other 
Parcener. 


Otherwiſe it is after 
the Parceners be actual= 
ly ſeiſed, the taking of 
the whole p:ofits oz any 
claim made by the one 
cannot put the other out 
of poſſeſſion without an 


Sect. 710. 


TY Tem,ſi le tenant 

en tail ad iſſue 
deux fils & mozuſt, F 
leigne entra en le enti⸗ 
erty q ent fait un feoff; 
met en fie ove garran- 
tie, ac. d puis leigne 
file mozuſt ſans iſſue, 
en ceſt cas le putſne file 
cſt barre quant al un 
motety,# quant al au» 
ter motety, el neſt pas 
barre. Car quant a la 
moieip q affiert a le 


pullne file el eſt barre, 


p cea q quant a cl 
part el ne poit canvey- 
er deſcent P mp le 
maine de fon eigne 
loer, a p ceo quant acel 


moiety, ceo eſt un col- 


lateral garrantie. Mes 
quant al autet male- 
ty q affigrt a fon eigne 
ſoer, le Gatrantie neſt 
pag barre a le puiſne 
ſoer, p ceo i el poit 
conveyer (on diſcent, 
quant a cel moiety q 
affiert a ſon eigne ſoer 
per meſme le eigne 


ſoer, int quant a 


ceſt motety qͥ afftert al 


elgne ſoer, le Garran⸗ 


AT if the tenan; 
in tail hath iſhe 
two daughters & dieth, 
and the elder entreth 
into the whole, and 
thereof maketh a feoff. 
ment in fee with warran- 

,&c.and after the eld 

aughter dieth without 
iſſue: In this caſe the 
younger daughter is bar- 
red as to the one moiety, 
and as to the other moi- 
ety ſhe is not barred. For 
as to the moiety which 


belongeth to the younger 


daughter, ſhe is barred, 
becauſe as to this part 
ſhe cannot convey the 
deſcent by means of her 
eldeſt ſiſter, and there- 
fore as to this moiety, 
this is a collateral war- 
ranty. Bur as to the 
other moiery, which be- 


' Jongeth to her elder fi- 


ſter, the warranty is no 
bar to the younger ſiſter 
becauſe ſhe may convey 
her deſcent as to that 
moiety which belongeth 
to her elder ſiſter by the 
ſame elder ſiſter; ſo as 
to this moiety which be⸗ 

ti! 


Lib. III. Of Warranty. Set.711 712. 


tie eſt lineal al puiſne longeth to the elder ſi- 
ſosx. ſter, the warranty is line- 


374 
actual putting out oꝛ diſ⸗ 


ſein. And in this caſe of 
Littleton, when one Co 


al to the younger ſiſter. parcener entreth into the 

whole, and maketh a fe= 

offment of the whole, this 

Sect. 711. develteth the freehold in 


Law out of the other Co⸗ 


E nota q quant Nd note,that as to mtg 8 


celup q de- him that demand- tleton, develted not the 


manda fre (imple p eth fee ſimple by any of ate of the other Parce- 
- 8 F fu => 
aſcy de (es anceſters, his Anceſtors, he ſhall — had been, Ar 


il ſerra barre ꝑ Gar- be barred by Warranty de demanded, that ſwing 
rantie lineal q diſcen. lineal which dees . 


the wꝛong. and be the wzong 


diſt ſur luy, ſi non q upon him, unleſs he be either in a alen. 02 in 
f 5 k | or an avatement, 
ſoit reſtratne ꝑ alcun reſtrained by ſome Sta- — * 
eſtatute. cute. nexed to that feoffment that 
| wꝛought the wꝛong be col⸗ 
lateral, oz dind the poung⸗ 


Sect. 12. 


C Es li q de- 
mande fte 
tau ꝑ bee de Formed? 
en deſcender, ne ſerra 
my barre ꝑ lineal Gar⸗ 
tantie, ſi non q il ad 
Aſſets ꝑ deſcent en fix 
ſimple ꝑ meſme k Au- 
ceſter q fiſt le Garran» 
tie. Mes Collateral 
Garrantie eſt barre a 
celuy q demanda fee, 
aury a celuy <q de- 
manda fre tail ſans 
alcũ auter Deſcent de 
le ſimple, ſt non en 
caſes queur ſont re- 
ſtraines p les Eſta- 
utes, auters caſes Þ 
[fttaine cauſes, come 
ſerra dit en apyes. 


whom ſhe recovereth in an aſſiſe, the 
liter, and becomes joyntenant with her. 
x ended, the caſe being no other in effec, 

- agr@th, by this he is joyntenant with A. 


Ut he that demand- 

eth fee tail by Writ 
of Fermedon in deſcen- 
der, ſhall not be barred 
by lineal Warranty, un- 
leſs he hath Aſſets b 
deſcent in Fee ſimple by 
the ſame Anceſtor that 
made the Warranty. But 
collatcral Warranty is a 
bar to him that demand- 
eth fee, and alſo to him 
that demandeth fee tail 
without any other de- 
ſcent of fee ſimple, ex- 
cept in caſes which are 
reſtrained by the Sta- 
tutes, and in other caſes 
for certain cauſes, as 


ſhall be ſaid hereafter. 


eſt (iter foz her part? To 
this it is anſwered, that 
when the one ſiſter entreth 
into the whole, the poſſeſ⸗ 
ffon being void, and ma⸗ 
keth a feoffment in fee, this 


Act ſudſequent doth ſo ex- Fl. Com. 543. 


plain the entry pzecedent 


into the whole, that now + 5 Co. 51. 


by conſtruction of Raw ſhe + ?oft 377. * 


Y was only ſeiſed of the 


whole, and this feoffmens 
can be no diſſeiſin, becauſe 
the other (ifter was never 


ſeiſed, noz any abatement, + Sed. 398. | 
becauſe they both made but * Fot 353. b. 


one heir to the Ynceftox, 
and one freeho!d and inhe⸗ 
ritance deſcended to them. 
Do as in judgment of 
Law the Warrantp doth 
not commence by diſſeiſtn 
oꝛ by abatement,and wich= 
out queſtion her entry was 
no intruſton. 

Tenant in tail hath iſ⸗ 
ſux two daughters,and dil⸗ 
continueth in fee,the youn- 
geft diſſeiſeth the diſcontt- 
nue to the ule of. her ſelf 
And her filter, the diſcon⸗ 
tinu& ouſteth Her, againſt 


eldeff agreth to the diſſeiſin, as ſhe may, ag ainſt her 
And thus is the Book in the 21 aſſliſe (n) to be ( 2: Ap. fe. 
but A diffecſeth one to the uſe ol Himſelf and B Arte 150. b 
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Lib. III. Cab. i 3. 


3 EL 3. 22. 4 K. 3. 28. 80. 
6 B. 3.5 6. 7 E. 3.54 57. 
9 E. 3. 16. 10 E. 3. 14. 
15 E. 3. Gar. 27 20 E.;. 
Ibid. 39. 23 E. 3. 50. 

27 K. 3.83. 41 E. 3. Oar, 
16. Mich. 38 E. 3. Coram 
Rege Abbot de Col 
cheſters caſe 45. Aſſ 6. 
Pl. Com 554.19 k. 4. 10. 
Vide Set 503.742. 


Fleta, I. 2. c.6 5. Britton 
185.4 E.3. Gar.63: 

16 E. I. Aſſ. 4. 43 E 2.9, 
7 4 11 H. 20. 

24 By. 47. 


} 2 Roll. 774,775. 


4 6 Co 56. 

{a) 31E.3.Aﬀs.13E 3. 
Recovery in value 17. 
Lib.z.fol 3 1. Butler and 
Bakers caſe, 

b) 14 K 3. Meine 7. 
Reziſtrum 293. 

(c) Fleta, lib. 2. cap. 65. 
Britton, fo. 18 5. Extent 
manerii 5 H.7. 37. 

32 H.6. 2 1. 33 E.z. Gar. 
tos. 


Of Warranty. = 713, 


Et nota que quant a celuy que demanda fee ſimple, &c. In thele to 
Sections there are expꝛeſſed four legal concluſtons. 
Firſt, That a lineal warranty doth bind the right of a fee-ſimple. 
Secondly, That a lineal warranty doth not bind the right of an eſtate tail, foz that it ig 
reftrained by the Statute of Donis conditionalibus. 


Thirdly, That a lineal warranty and «ers is a bar of the right in tail, and is not re fe 
ſtrained, as hath been ſaid, by the ſaid d N co 
Fourthly, That a collateral warranty made by a collateral Inceſtoz of the Done, doth 
bind the right of an eftate tail, albeit there be no aſſets; and the reaſon thereof ig upon fit 
the Statute of Donis conditionalibus, fo that it is not made by the tenant in tail, . gg 4 
the lineal Warranty is. £& ; 8 — b 
Co this may be added, that the warranty of the Done in tail, which is collateral to thy 0 
Donoz, oz to him in remainder. being heir to him, doth bind them without any alſetg. 4 ra! 
though the alienation of the Done after iſſus doth not bar the Donoz,which was the miſchief ral 
pꝛovided foz by the Id yet the warranty deing collateral doth bar both of them 3 foz the Ig 
reſtraineth not that warranty, but it remaineth at the Common Law, ag Littleton afyyx a 
ſaith ; and in like manner the warranty of the Donee doth bar him in the remainder. be 
CE Aſets (id eſt) quod tantundem valet, ſutſletent by deſcent. Fr 
Note, Aſſets requiſite to make a lineal Warranty a dar mult have ſix qualities. Firg, ſa 
it muſt be aſſets (that is) of equal value, oꝛ moze, at the time of the Deſcent, Secondly, i; | 
mult be of deſcent, and not by purchaſe oz gift. Thirdly,as Littleton here ſaith .it muſt be af: 57 
ſets in kes ſunple and not in tail oꝛ foz another mans life. Fourthly, it muſt deſcend to him bey 
as heir to the ſame Anceſtoʒ that made the Warrantp, as Litteton here ſaith. Fifthly,ic mug 
de of lands oz tenements, oꝛ rents, 02 ſervices valuable, oz other pꝛolits iſſuing out of lands per 
02 tenements, and not perſonal inheritances, as annuities, and the like. Dixthly, it mug eng 
be in tare 02 intereſt, and not in uſe 02 right of actions, 02 rights of ent ty; ſoꝛ they are us aſ⸗ iſt; 
ſets until they be bzought into poſſeſſion. (a) But if a rent in fee ſimple iſſuing out of the 
land of the heir deſcend unto him, whereby it is extinct, yet this is aſſets; and to this le 
purpole hath in judgment of Law a continuance. 5 mer 
(b) A Seigniozy in frank almoigne is no aſſets,becauſe it is not valuable, and therefozx tie! 


not to be extended; and ſo it ſ@meth of a Srignio:y of homage and fealty. But an advow⸗ 
ſon is aſſets, whereof (c)Fleta ſaith, Item de Eccleſiis quæ ad donationem domini perti- 
nent quot ſunt & quæ, & ubi, & quantum valeat quælibet Eccleſia per annum ſecundum 
veram ipſius eſtimationem, & pro marca ſolidis extendatur, ut ſi Eccleſia centum marcas 
valeat per annum, ad centum ſolidos extendatur advocatio per annum. And Herewith 
agreeth Britton, and others have reckoned a ſhilling in the pound; and Britton addeth fur- 
ther, Mes {i la ad vowſon puiſt eftre vendue, adonques ſerr le reaſonable price ſolong; le 
_ en un an a cel extent; wherein it is to be obſerved, that antiquity did ever reckon 
marks. | | | 


Sect. 713. 


TT Tcm fi terre ſoit done a un 
1 home d a les belres de ſon 
cozps engendzes, le quel pꝛet feme, 


t ont iſlue fits enter cur, # le ba- 


ron diſcontinua le tatle en fix, 4 
devie, # puis la feme relefſa al 
diſcontinue en fre ove Garran⸗ 
dle, qc. c mozuſt, & le Garrantie 
delcendiſt a le fits, ceo eſt un col⸗ 
lateral Garrantie. | 


04 


deſcended after the deſcent of the right. 


begotten, who taketh wife, and 


His caſe ſtandeth upon the ſame reaſon that divers other founerly put by our Ju 

thoꝛ do, viz. that becauſe the heir claimeth only from the father Per formam don!, 
and nothing from the wife, that therefoze the warranty of the wife is collateral, and the 
warranty made by any Anceſtoꝛ male oz female of the wife bindeth; and here the warrant? 


| AFM if land be given to a man 
and to the heirs ot his body 


have iſſue a ſon between them, and 
the husband diſcontinues the tail 
in fee and dieth, and after the wite 
releaſeth to the diſcontinuee in fee 
with Warranty, &c. and dieth, and 
the Warranty deſcends to the ſon, 
this is a collateral Warranty. 


Sect. 


Lib. III. 


Of Warranty. Se#.714,71 5: 375 


Sect. 714. 


C Es ſi Tenements ſopent 


| Ut if lands be given to the 
dones a le baron g a ſa 


husband and wife, and to the 


1 9 Co. 140. 2. 
$ Ante 187. 2. 


eme, & a les Peirs de lour deux 
cozps engendzes, queur ont iſſue 
fits, & le baron diſcontinua le tall 
4 mozuſt, 2 puis la Feme relella 
ove GaCantte q mozuſt, ceſt Gar- 
tantie neſt kozſqur un lineal Gar- 
tantie a le fits : Car le its ne let · 
ta bar en ceo cas de ſuer ſon be- 
be de Formedon, ſinon que il ad 
aſſets ꝑ deſcent en Fee-ſimple per 


uft ſa mere, pur ceo que four iſſue en 
"i WH Byief de Formedon covient con - 
him veper a {uy le d2ott coe heir a (6 


pere q a (a mere de lour deux coꝛps 
engend2es, per kozme del done, & 
iſint en tiel caſe, le Garrantie de 
le Pere, a le Garrantie de la 
mere ſont fo2ſque lineal G 
tie al heir, IC. 


* 


E 
H claim as heir of both their bodies, 


the ri 
foe it collaterol fo: no part, 


4 


a man Sect. 
body | 

- and CL CT notaq en cheſcun cas ou 
m, and hüe demida terres en fee 
ne tail WM Taile p Bt᷑e de Formedon, ſt aſcũ 
e wife del iſſue en le tail q avoit poſſeſ- 
in fee don ou q navoit aſcun poſſeſſion 
ch, and fait un Garratie, ac. fi celuy que 
he ſon, ſuiſt le Bre de Formedon puiſſott 
y. per aſcun poſſibility per matter q 


puiſfott eſtre en fait, conveyer a 
luy per my celuy q fiſt le Gar- 


artan- 
the heir, &c. 


re is a point wozthy of obſervation, that albeit in this caſe the iue in tail muſt 


heirs of their two bodies begotten, 
who have iſſue a ſon, and the huſ- 
band diſcontinue the tail, and dietli, 
and after the wife releaſe with war⸗ 
ranty and dieth, this warranty is 
but a lineal warranty to the Son. 
For the Son ſhall not be barred in 
this caſe to ſue his Writ of Forme- 
don, unleſs that he hath Aſſets by 
deſcent in Fee-ſimple by his Mo- 
ther, becauſe their iſſue in the writ 
of Formedon ought to convey to 
him the right as heir to his father 
and mother of their two bodies 
begotten, Per formam doni; and 
ſo in this caſe the warranty of the 
Father and the warranty of the 
Mother are but lineal warranty to 


heir two Bodies engendzed, and there⸗ 


715. 
| A* d note, That in every caſe 

where a man demandeth 
lands in fee tail by writ of Forme- 
don, if any of the iſſue in tail that 
hath poſſeſſion, or that hath not 
poſſeſſion, make a warranty, &c. 
if he which ſueth the writ of For- 
medon might by any poſſibility by 
matter which might be in fait, con- 
vey to him, by him that made the 
B b b b b rancte 


per the warranty of either of them is lineal to: 1 f. 


the iſſue, and pet the iſſue cannot claim as heir to either of them alone but of both. 
If lands be given to a man and to a woman unmarried, and the heirs of their two bodies, , ance 137. a. 
and they entermarry, and are diſleiſed, and the husband releaſe with warranty, the wife + Seck. 25. 
dieth, the husband dieth, albeit the Donees did take by moieties, yet the watrantyis lineal 
fo; the whole, becauſe, as our autho: here ſaith, the iſlue muſt in a Formedon convey to him 
t as Heir to his Father and his Mother of t 


1 Co. 5.a.b. 
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Lib. III. Cap. 13. 


2s & 3; Gerr, 73. 


ef 


* Vough. 365. 377; 


rantie per fozme del done, t eſt un 
lineal Garh, a nemy collateral. 


Of Warranty. 


S ef.71 6. 


warranty per form doni this is a li- 
neal warranty and not collateral. 


Ai this lufficitnt hath been ſaid befoze, Sed nunquam nimis dicitur quod nunquam 
ſatis dicitur, fo2 it is a point of great uſe and conſequence. * 


Sect, 


CY Cem, fi bom̃ ad iffue ttois 

fits, c il dona terre al eigne 
fits, a aver 4 tener a luy dt a les 
hetrs de ſon cozps engendzes, F 
pur default de tiel iſſue, le remain- 
Der al mulnes fits, a lup, & a les 
Heits de ſon cozps engendzes, 6 
pur default de tiel ifſue dl mulnes, 
le remainder al puiſne fits q les 
heirs de ſon cozps engendzes, en 
ceſt cas ſi keigne diſcontinua la 
Tail en fi, & oblige lup & ſes 
Deirs a Gatraritte,# mozuſt ſans 


ifſue, ceo eſt un collateral garranty 


al mulnes fits, # ſerra bar a de- 
maunder meſme la terre ꝑ kozce 
del remainder, pur ceo que le re- 
mainder eft ſon title, q ſon eigne 
krere eſt collateral a cel title, que 


comence per fozce del remainder. 


En meſth le maner eſt, i le mulnes 
fits avoit meſm̃ la terre per foꝛce 
del remainder pur ceo q̃ ſon eigne 
frere ne fit aſcun diſcontinuance, 
mes mozuſt ſans iſſue de fon cozps, 
# puts le mulnes fait un diſconti- 
nuance ove Garrantie, #c. 4 mo- 
ruſt ſans iſſue, ceo eſt un collate- 
ral garrantie a le puiſne fits. Et 
aury en ceſt caſe ſi aſcũ de les dits 


fits ſoit diſſeiſle, a pere que fiſt 


le done, fc. releſſa a le difleiſs} 
tout ſon doit ove garrantie, ceo 
eſt un collateral garrantie a celup 
fits ſur que le garrantie deſcendiſt, 
Cauſa qua ſupra. 


Son upon whom the warranty deſcendeth, Cauſa qua 41 
Se, 


716. 


Lſo, if a man hath iſſue three 


Sons, and giveth land to the 
eldeſt Son, to have and to hold to 
him and to the heirs of his body 
begotten, and for default of ſuch il. 
ſue, the remainder to the middle 
Son, to him and to the heirs of his 
body begotten and for default of 
ſuch iſſue of the middle Son, the 
remainder tothe youngeſt Son,and 
tothe heirs of his body begotten; 
in this caſe, if the eldeſt diſcontinue 
the tail in fee, and bind him and his 
heirs to warranty, and dieth with- 
out iſſue, this is a collateral war- 
ranty to the middle Son, and fhql 
be a bar to demand the ſame land 
by force of the remainder, for the 
remainder is his title, and his elder 
brother is collateral to this title 
which commenceth by force of 
the remainder. In the ſame manner 
it is, if the middle Son hath the 
ſame land by force of the remain- 
der, becauſe his eldeſt brother made 
no diſcontinuance, but died with- 
out iſſue of his body, and after the 
middle make a diſcontinuancewith 
warranty, &c. and dieth without 
iſſue, this is a collateral warranty 
to the youngeſt Son. And alſo in 
this caſe, if any of the ſaid Sons be 
diſſciſed, and the father that made 
the gift, &c. releaſeth to the diſlei- 
ſor all his right with warranty, this 
is a collareral warranty to that 


5, ow 


Lib. III. 


l. 


Ot Warra nty. 


Sect. 717. 


Seck. 717,718. 


Nd ſo Note, That where a 
man that is collateral to the 


ty, &c. this is a collateral warranty 


9 H is rehearſed a 


Ere it appeareth, that it is not adjudged in law a Collateral warranty, in reſpec 1 N 2. Gar. 101. 
of the blood, foz the Warranty may be Collateral, albeit the blood be lineal, and Vide secs 704. 


Vide Seck. 3. 603. 717. 


Maxim of the Com- 735. 737. 
mom⸗ A aw, that every War= * ame 29. 4. 


ranty doth deſcend upon 
him that is Heir to him 
that made the Warranty , 
by the Common⸗ Law, as 
= this example it appear⸗ 


C A celuy que eſt heir 
a luy que fiſt le garran- 
tie per le Common ley, 


Sc. Hereupon many things 
wozthy to be known are to 
be underſtood. 


1 Cro. El. 77. 


(a) Firſt, that if a man (% 4 E z. r4; 


infeoffeth another df an acre 
of ground with Warranty 
and hath iſſue two ſong, and 
dieth ſeiſed of another Ycre 


of Land, of the nature of + Mod. Rep. 56. 


Burrough Engliſh, the fe= 
offte is impleaded, albeit the 
Warranty deſcendeth only 


upon the eldeſt Son, yet 4 2 Cro 215: 


may he vouch them both: 


the one as heir to the twar= 


m + of 
CLT fic Nota, Que lou home 
q eſt collateral a le Title, 
# ceo releaſe ove Garrantie, #c. title, and releaſeth this with waran- 

T ceo eſt un Collateral Garrantie. 

he H 

(0 the warranty may be lineal, albeit the blaod be Collateral, as hath been ſaid. But it is in 
dy law d&med a Collateral Warranty, in reſpec that he that maketh the Warranty is Colla= 
H teral to the title of him upon whom the Warranty doth fall, as by the example which Lit- 
dle tleton here putteth, and by that which hath been fozmerly ſaid, is manifeſt. 

his | : | 

t of Sect. 718. 

the | TEES 

and Cem. pier dona Lſo, if a father gi- 

en; Terre a ſon veth land to his 

nue tigue fits, a aver & cldeſt ſon, to have and 

I his tener a luy, d a les to hold ro him and to 

ich- heirs Males de ſon the heirs males of his bo- 

war- tops engendzes, le dy begotten, the remain- 

ſhal remainder a le ſecov der to the ſecond Son. 

land fits,Fc. ſi leigne fits &c. if the eldeſt Son ali- 

r che alienaft en fee oveſq3 eneth in fee with war- 

eldet garrã te, cc. ad il- ranty, &c. and hath iſ- 

title ſue temale,# mozuſt ſue female, and dieth 

de of ſans iſſue male, ceo without iſſue male, this 

anncr neſt pas collateral 1s no collateral Warran- 

h the WI gorrantie al ſecond ty to the ſecond ſon, for 

main- fits, car ine (erra he ſhall not be barred 

made barre de ſon action of his action of Formed 

with- de Formed' en le re- in the remainder, be- 
er the {WI mainder, pur ceo QT cauſe the warranty deſ- 
e with Wl Sarratie deſcediſt al cended to the daughter 
ithout Wl file del eigne fits. # of the elder Son, and not 
rranty I hemp al ſecond fits. to the ſecond Son: for 
alſo in {WM Cat cheſcun gartã- every warranty which 
ons be WM tie 9 delcendiſt, deſ- deſcends, deſcendeth to 


made cendiſt a celuy J eſt 
- diſſei- (MY beir a luy q fiſt le 
7 this Jarrantie ꝑ le com- 
0 that mon lep. 
2 ſupra. 

el 


him that is heir to him 
that made the Warranty 
by the Common-Law. 


b b 2 


ranty, and the other as heir 
to the land; foz if he ſhould 
vouch the eldeſt Son onlp, 
then ſhould de not habe the 
fruit of His Warranty, viz. 
a recodery in value, and the 
youngeſt ſon only he cannot 


bouch, . becauſe he is not Heir at the Common Lc, upon whom the Warranty deſcendeth. 
(b) So it is of Heirp in Gavelkind, the you 


(b)zz2E 4 ta4sE1 15; 


27 H. 6. 1 . 111. 
Det. 7. 


may de vouched ag Yeir to the War- 11 Co x. v 


ranty 


6 
8 


Lib. III. Cap. 1 3. Of Warranty. Seck. 719. 


(029 AH 4. 36 E. 3. 22. ranty, and the other ſons in reſpect of the inheritance deſcended unto them. (c) And in lite 


I 
| | e Common Law, and the heir of the part of the mother ſhall be vouched. 
888 3 — — — — — Common KL aw map 98 alone in both thele cales, at the election 1 
1) 12 E. 3. Vouch. 94, ok the tenant, & ſic de ſimilibus. (d) Jn the ſame manner, if a man dieth ſeiſed of certain 1 
( 4 2 6 io 4+ lands in fe, having iſſue a Don anda Daughter by one venter, und a Don by another, the Y 
eldeſt Son entreth and dieth, the lands deſcend to the Sifter : In this caſe the wartanty 
deſcendeth on the Hon, ard he may be vouched as heir, and the Sifter as heir of the Land: q 
In which and the other caſe of Bozough Engliſh, the Don and\Yeir by the Common E 
Law having nothing by deſcent, the whole lofg of the recovery in value lieth upon the 5 
Heirg of the Land, albeit they be no heirg to the Warranty. Then put the caſe that there 0 
is a Warranty Paramount, who ſhall deraign that warranty? and to whom ſhall the te⸗ tt 
compence in value go 2 Some have ſaid, that as they are vouched together ſo ſhall thep de 
e vouch over, and that the tecompence in value ſhall enure accoꝛding to the toſs, and that 
the effect muſt purſue the cauſe, as a —_— —_ by a Watranty of the part of thy 1 
ir of the part of t other, &cc. 6 
Cro. 218 r 2 bd, 4 That repay Maxim of Law, that they that are not hrirg f 
8 to the warranty ſhould jzoyn in voucher, oz to take benefit of the Warrantp which deſtend⸗ 0 
td not to them, but that the Heir at the Common Law, to whom the Warranty deſcend:y, fil 
ſhall deraign the warranty, and recover in balue, and that this doth ſtand with the rule m 
f the Common Law. 
y 1 — the contrary, and that this ſhould be againſt both the rule of law, and anaing de 
: reaſon alſo ; foz by rule of law (e) the vouchee ſhall never ſue to have execution in value, un: re 
(e) 7 E, 2. eit. Recoveren til execution be ſued againft him. But in this caſe execution can never be lued againſt the 0 
value 33. Ao n heir at the Common Law, therefoze he cannot ſue to habe execution over in value. Decondly, [ 
o 1 5 1 . 5. It ſhould be againft teuſon, that the heir at the Common Law ſhould have totum lucrum, m 
14. 5 b. 3. 51. lib 1. fol. and the ſpecial heirs, totum damnum. J find in our M obhe, (f) that this reaſon is yield- eli 
96. Shelleys caſe, ed, that the ſpecial heir ſhould not be vouched only: Fo: (ſay they) if the ſpectal heirs ſhould 
(t) 32 B. 3. Vouch. 94. hy youched only, then could not they deraign the warranty over, which ſhould be miſchie⸗ m 
per Green. 1; vous, that they ſhould loſe the benefit of the warranty, if they ſhould be vouched only. But pe 
+ Plowd, 11. 4. Manxel if the heir at the Common lam were vouched with them, (as by the Law he ought) al 1 
888 might be ſaved; and therefo:e ſtudy well this point, how it may be done, I 
(g) vid. PLCom. fo.514. (g) IN tenant in general tail be, and a common recovery is had againſt him and his wife, re 
by Co. g. where his wife hath nothing, and they vouch, and have judgment to recover in value, Ce⸗ 
1 10 Co. 35. nant in tail dieth, and the wife ſut viveth : foz that the iſſue in tail had the whole lols, the 
+ Dr. & Stud. 41. b. recompence ſhall enure wholly to him; and the wile, albeit the was party to the judgment, 
+8 Co. 101. b. {hail have nothing in the recompence, foz that ſhe loſeth nothing. 
ch) It Baftard eigne enter and take the pzofits, he ſhall be vouched only, and not the Ba: ſit 
()17E 3- 59-223: aid andthe Wulier, becauſe the Ballard is in appearance heir, and ſhall not diſable himlelf, 
— * 4 7. ui (i) It a man be ſeized of lands in Gavelkind, and hath iſſue thzre ſong, and by obligation ker 
(i)11 H 7-13.11 E. 3. bindeth himſelf and his heirs and dieth, an action of Debt ſhall de maintainable againſt fil. 
tit. Det. 7. Di. 5 El. 238. zl the thee (ons, fo: the heir is not chargeable, unleſs he hath lands by deſcent. ne 
+ Mo 74 (x) So it a man be ſeized of —— on the part of his Mother, and bind himſelf and his 
(*) 11 H. 7. 18. heirs by obligation, and dieth, an action of debt ſhall lie agaiaft the heir on the part of the [th 
$600.00 >” Wother, #vithout naming of the heir at the Common Law. And ſo note a diverſity be⸗ ad 
: 1 Siderf. 238. 272 tern a perſonal lien of a Bond, and a real lien of a Warranty. ; te 
420. 1 Hob. 25. m 
Sect. 719. | | ve 
| Ss 0 
CT. JEre it appeareth, Ota, (i terre ſoit Ote, If Land be- 

024 f. 3.36. 27 E 3. 1 Thar (!) whenſo= m : col 
age 160. 36 18. ever the Vnceffoz tabech any done a un hom, given to a man ſa 
| Noſme 1. & 40. & tie. eſtate - 2 limita- &F A les heirs males and to the heirs males (or 
one & Rem. 61, tion after inthe ſame con⸗ E : 
y Ante 17. b.22.b. yHepance to nd his heirs, de (on cozps engen- of his body begotten, col 


+ 2 Roll. 417. are wozds of limitation, and dies, & pur dekault and for default of ſuch 
+ 1 Roll, 637,625 not of purchaſe , albeit in de tiel Illue, le Rem Iſſue the Remainder 


woꝛds it be limited by wap © bs 
ent a (es heirs fe- thereof to his Heirs 

of remainder : f 

hte the e the males de ſon cozps Females of his body 

heirs femalegivetech in t5e engendzeg, 6 Puis e begotren, and ae 


9... 


Lib. III. 


be donte en le tail fait 
ceoffifit in lie ovel⸗ 
ra q Garrantie acco2- 
he pant, d ad iſſue fits 
© 4 file & mozuſt, cel 


Garrantie neſt toz(- 
que linzal Garran- 
tic ale fits a dmaun 
der p bzief de For- 
medon en le deſcen- 
der, & aury il nc 
fozigue lineal a le 
file, a demaver mel- 
me la terre per bzieł 
de Formedon en le 


ni 
un: temainder, ſi ſon tre- 
1 te deviaſt ſans iſſue 


male, pur ceo q el 


ro male de le cozps fon 
Kut pere kgẽedzes. Mes 
fry en ceſt cas, ſi ſon fre- 
wilt, te en ſa vie releaſaſt 


al Diſconttiiuee, ic. 
ove Garratie, ac. 4 
puls mozuſt ſans il- 
ſue, ceo eſt un colla- 
teral Garrantie a le 
file, pur ceo que el 
ne poſt conveper a 
lup le dꝛzott que el 
8d per kozce de le 
tematnder per alcũ 
mean de delcent 
per ſon krere, pur 
ceo que ie frere eſt 
collateral-a le title 
la ſoer, & pur cco 
lon Garrantte eſt 
collateral, &c. 


tlaim come heir fe- 


Of Warran ty. 


donee in tail maketh a 
Feoftment in Fee, with 
Warranty accordingly , 
and hath Iſſue a Son 
and a Daughter and 
dieth, this warranty is 
but a lineal warranty 
to the ſon to demand 
by a Writ of Forme- 


# in the deſcender; 
and alſo it is but li- 


neal ro the Daughter 
to demand the ſame 
Land by writ of Forme- 
don, in the remainder, 
if her Brother dieth 
without iſſue Male , 
becauſe ſhe claimeth 
as Heir female of the 
body of her Father in- 
gendred. But in this 
caſe, if her Brother in 
his life releaſe to the 
diſcontinuee, &c. with 
Warranty, &c. and af- 
ter dieth without iſſue, 
this is a collateral 
Warranty to the Daugh- 


ter, becauſe ſhe can- 


not convey to her the 
right which ſhe hath 
by force of the remain- 
der by any means of 
deſcent by her Brother, 
for that the Brother is 
Collateral to the title 
of his Siſter, and there- 
fore his Warranty is 
Collateral, &c. 


Secf. 1 9. 


known, that foz Learning 16 11 H6. 13.1 4. 
ſabe, and to find out the rea- 2365. Deviſe 18. Sta- 
ſon of the aw, theſe limita- ham. Deviſe Pl. Com. 


| ; 414.20H. 6.43. Vid, 
tions to the heirs maleg of . 
37 H. 8. Br. done & 
rem. 61. & tit. noime 1. 


the body, and after to the 
heirs females of the Body 


may be put; but it is dan= & 40. 


gerous to uſe them in convep⸗ + Ante 25. a. b. 


ances, fo: great incoivenien= 
ces may atile thereupon; fo: 
if ſuch a Tenant in tail hath 
iſſue divers ſons, and they 
have iſſue divers daughters, 
and likewiſe if tenant in tail 
hath iſſue divers daugh= 
ters, and each of them Hath 
iſſue ſons, none of the daugh- 
ters of the ſons, no: the ſong 
of the daughters ſhall ever 
inherit to either of the ſaid 
Eſtates Tail: and ſo ic is of 
the iſſues of the iſſues, fox 


that (as hath been ſaid) the ; y2ugh. 363 g. 376 
iſſues inheritable muft make ; Ante 374. a, 


their claim either only by 
males, 0: only by femaies, ſo 
as the temales of the males, 
0: males of the females are 
wholly excluded to be in⸗ 
heritable to either of the ſaid 
Edates Tail: but where the 
firſt limitation is to the 
heirs males, let the limita= 
tion be, koz default of ſuch 
iſſue to the heirs of the body 
of the Donee, and then all 
the Jflucp, be they Females 
of Bales, oz Males of Fe= 
males, are inhertitable. 


At a man give Lands to a 
man, To have and to hold, 
to him and the heirs Males 
of his Body, and rohim and 
to the Heirs Females of his 
Body, the eftace to the Heirs 
Females is iu remainder, 
and the Daughters ſhall not 
inherit any part, fo lang as 
there is iſſue Male, fo: the 
eſtate to the heirs mals is 
firſt limited, and ſhall! de 
firft ferved; and u is as 
much to ſay, and after to 
the Heirs, Females, and 
Mates in conſtrucion of 
Tab are to be pzeterred. 


Seck. 


Lib, III. Cap. 13. 


15 Co. 127: 


Sect. 720. 


CY Tem, jeo ay oye dire que en 

temps le Roy Richard le 
ſecond, il p fuſt un Juſtice del 
Com̃on Banke, demurrant en 
Kent, appeal Richel, q avoit iſſue 
divers fits, c (6 entent fuit, q (on 
eigne fits averoit certain terres 8 
tenets a lup, & a les heirs de (0 
Cozps engendzes, & pur default 
diſſue, le remainder a le ſec6d fits, 
fc.  ifſint al tierce fits, gc. & pur 
ceo ij il voile q nul de ſes fits alt- 
eneroit, ou ferroft garrantie pur 
barrer ou leder les auters queur 
ſerröt en le remainder, ac. il fiſt 
kait᷑ tiel Jndentur, a tiel effea, ceſt 
aſcavoir, < les terres & tenem̃ts 
fueront dones a fon eigñ fits ſur 
tiel cödition q ſi leigne fits altena 
en fi, ou en fte tail, #c ou fi aſ- 
tun de ſes fits alienaſt, qc. q ad- 
que lour eſtate ceſſera, @ ſerroit 
void, & F adonq; meſme les terres 
d tenem̃ts ithcdiaf remaindzont 
a le ſecũd fits, c a les heirs de (on 
cozps engedzes, & ſic ultra, le re- 
maindęr as aut᷑s de ſes fits, d liby 


Of Warranty. 


S eck. 20. 


Lſo, I have heard ſay, that in 
the time of King Richard the 
ſecond, there was a Juſtice of the 
Common-Pleas, dwelling in Key, 
called Richel, who had iſſue divers 
ſons, and his intent was, that his 
eldeſt ſon ſhould have certain lands 
and tenements to him and to the 
heirs of his body begotten, and for 
default of iſſue, the remainder to 
the ſecond ſon, &c. and fo to the 
third ſon, &c. and becauſe he would 
that none of his ſons ſhould alien 
or make warranty to bar or hurt 
the others that ſhould be in the 
remainder, &c. he cauſeth an in- 
denture to be made to this effect, 
Viz. That the Lands and tenements 
were given to his eldeſt ſon up- 
on ſuch condition, that if the el, 
deſt ſon alien in fee, or in fee tail, 
&c. or if any of his ſons alien, &c. 
that then their eſtate ſhould ceaſe 
and be void and that then the ſame 
Lands and Tenements immediate- 
ly ſhould remain to the ſecond ſon, 
and to the heirs of his body be- 
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de ſeiſin fuit fait accozdant. gotten, & fic ultra, the remainder 
to his other ſons, and livery of ſeiſin was made occording]y. 


 21H.6.f.33. L6.f.43:b. | 
Sic Anthony Mildmales CE- 
caſe. | 
3 1 Co. 84. 


ay oye dire, &c. Thole things that one hath by credible hear-ſap, by the t;s 
ample of our Juthoz, are wozthy of obſervation. This invention deviſed by Jus 
ſtice Richelin the Reign of King Richard the Seeond, who was an Jriſh: man bozn, and 
the like by Thirning Thief Juſtice, in the Keign of Henry the Fourth, were both full of 
imperfections ; fox Nihil ſimul inventum eſt & perfectum, and Szpe viator nova, non ve- 
tus, orbita fallit. Ind therefoze ntw inventions in Ylurances are dangeroug. Ind 
hereby it may appear, that it is not ſafe fox any man (be he never ſo learned) to be a 
counſel with himlelf in his own caſe, but to take advice of other great and learned men, 
Non proſunt Dominis quæ proſunt omnibus, artes. 
And the reaſon hereof is, In ſuo quiſque negotio hebetior eſt, quam in alieno. | 
(m) And the ſame Judge in his own name, &c. bzought an Action upon his caſe again 
others, and obtained a verdict, ſo as the right of the cauſe was tried on his Ide ; yet fo; 
that upon his own ſhewing in his Court the Action did not lie, Ex aſſenſu omnium Juſtici- 
ariorum præter querentem Richel, judgment was given againſt him; but let us now ſeabe 
this Judge foz ex ample to others, and let us return to our Aut ho. 


Sell. 
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Lib. III. 


que touts tiel re- 
mainders en la fozm 
avantdit (ot voldes 
4 de nul value, 4 ceo 
pur trois caules. Uu 
cauſe eſt; pur ceo 9 
cheſcun rematnder q 
toiddence per un fait, 
i cobient que le re- 
mainder (ait en luy 
g q le remainder eſt 
Taile per fozce de 
meſh le fait, avant 
livetie de ſeiſin eff 
fait a lup que ave- 
ra le kranktenemt, 
car en tiel caſe le nel- 
ſance & le eſtre de le 
temainder eſt per le 
livery de leiſin a ce- 
jup g avera ſe frank- 
tenement, cc tiel re- 
mainder ne kutt al 
ſec fits, al temps 
de very de ſeiſin en 
cas avantdit, ct. 


(p) And ſo it is ik a 
temainder to B. and 


tJinning. But if a man grant a Seigni 


Of Warranty. 


Sect. 521. 


Es il tembr 


ut it ſeemeth by 
per reaſon, 


reaſon , that all 
ſuch remainders in the 
form aforeſaid are void 
and of no value, and 
that for three cauſes. 
One cauſe is, for that 
every remainder which 
beginneth by a Deed, 
it behoveth thar the 
remainder be in him to 
whom the remainder is 
entailed by force of the 
ſame Deed, before the 
livery of ſeiſin is made 
to him which ſhall have 
the freehold, for in 
ſuch caſe the growing 
and the being of the 
Remainder is by the 
Livery of ſeiſin to him 
thar ſhall have the 
frechold, and ſuch re- 
mainder was not to 
the ſecond ſon at the 
time of the Livery of 
ſeiſin in the caſe afore- 
ſaid, &c. 


Sef.721: 


JF. TEre our authoz is of 


1 opinion, that theſe 
Remainders in the fozm a- 
fozeſaitd, are void and ot no 
value, fo: thiee cauſeg. 


C Un cauſe eſt, Ec. 


Here he ſetteth down a rule t Plowd. 254 25.2. 
concerning remainders, viz. C. 360. 
every remainder which com= 
menceth by a ded ought to 
velt in him to whom it is li⸗ 
mited, when livery of ſeiſin 
is made to him that hath the 
particular eſtate. 

First, Littleton ſaid, by 
Deed, (n) becauſe if Lands (0) - R. 2. Scire fac. 
be granted and rendzed by + Ante 334 b. 
Fine fo: life, the remainder 
in tail, the remainder in fee, 
none of thele remainders are 
in them in the remainder , 
until the particular eſtate be 
executed. | 

Secondly,that the remain= 4 Cro. Eliz. 360; 
der be in him, &c. at the 
time of the livery. This is 
regularly true; but pet it 
hath divers exceptions. Firſt, 
unleſs the perſon that is to 
take the remainder be not in 
rerum natura, (o) as if a leaſe () 32 4 b. tit. Feoffm. 
for life be made, the remain⸗ & (is 99 27 f. 3. 37. 
der to the right heirs of J. S. 11 R. 2. Detinue 46. 
JS. being then alive, it ſuf- 2 8. 7. 13. 12 H. 7. 27 
ficeth that the iſtheritance 12 8. 21 fl. 7. 11. 
paſſeth preſently out of the . 4 
Leſſoz, but cannot veſt in 777. „ 4” 


; ” E. z. 26. 30 Aſſ. 47. 
the heir ol J S. foz that li⸗ 6 R. 2. qu. Jur. clam. 20. 


t 2 Roll. 419. 


ving his Father he is not in: 1 Rep 94. 


rerum natura, foz non eſt heres viventis; ſo as the remainder is good upon this Tontin= 
gent, viz. if J. S. dye during the life of the Leſſee. | 
an'make aleaſe fo: life to A. B. and C. and if B. ſurvive C. then the /p) D Com. in Colthi: 
heirs. Here is another exception out of the ſaid rule, foz albeit the caſe, to]. 25. 29. 

perſon by certain, yet inaſmuch as it depends upon the dying of B. befoze C. the remainder 7 3 © 2. 

cannot veſt in C. p:eſently. Ind the reaſon of both theſe cales in effrc is, becauſe 
mainder is to commence upon limitation of time, viz. 
man befoze another, which is a common poſſibility. | 

A man letteth lands foz life upon condition to have fee, and warranteth the land in forma : s co. -3. 

prædicta, afterward the leſſe perfo:meth the conditlon, whereby the leſſee hath foe, rhe War⸗ 

tanty ſhall extend and increaſe accoꝛding to the ſtate. Ind lo it is in that caſe, it the le ſſuʒ had 


E 


the re= +? Co. 57. 2 b. 


upon the poſſibility of the death of one 


died befoze the perfozmance of the condition, the warranty ſhall rife and increaſe accozding to 

the eſtate, and yet the leſſo: himſelf was never bound to the warranty but it hath relation + Bob 13 12. 
rſt livery. Ind by this it appeareth that a warranty being a covenant real exe= 

(toy may extend to an eſtate in futuro, Having an eſtate whereupon it map work in the 

b 02p Coz years, upon Condition to have kee with a 

Martantr 


Lib. III. Cap. 1 3. 


Of Warranty. 


Heck. 722. 


warranty in forma prædidta, and after the condition is perfoꝛmed this ſhall not extend to the 
lee, becauſe the firſt en ate was but foz years, which was not capable of a warranty. 31» 
ſoit is, if a man make a leaſe foz years, the remainder in fee, and warrant the land in 
forma przdiQa, he in the remainder cannot take benefit off the warranty, becaule he is not 
party to the Deed, and immediately he cannot take, if he were party to ihe Deed becauſ, 
he is named after the Habendum, and the eſtate foz years ig not capable of a Warranty, 
And ſo it is if the Kand be given to A. and B. ſo long as they joyntly together live, the 
remainder to the right heirs of him that dieth firſt, and warrant the Land in forma pre. 
dicta A. dieth, his heir ſhall have the warranty, and pet the remainder veſted nat duting 


} s Co. 17. 
the Land by deſcent. 


Ie primer fits a- 
lienaſt, Sc. By 


the alienation of the Ponee 
two things are wzought. 
Firft, the Franktenement 
and fre is in the alienee. 
Secondly, the Beverſlon 
is diveſted out of the Donoz. 
(q) 21 A. 7 11. 2 K. f. (q) Ind therefoze by the alt= 
14. enation that trans ferteth the 
free- hold and fe-(imple to 
the altener, there can no re⸗ 
mainder be raiſed and veſted 
in the ſecond ſon. (r) As if a 
man make a leaſe fozlife upon 
Condition, that if che Leſſoz 
grant over the Reverſton, 
that then the leſſee ſhall ha ve 
kes, if the lelloz grant the re⸗ 
verſlon by fine, the leſſee ſhall 
not have kee; foz when the 


r) 6K. 2: quid juris 
clam. 20. 

2 Perk. Sect. 729. 
fol. 275, 276. 

4 Dier 209. a. 

$ Plowd, 487. 


| — en Fine transferreth the fee to 
0. 


the Conuſee, it ſhould be ab⸗ 
ſurd and repugnant to rea⸗ 
ſon, that the ſame fine ſhould 
wozk an eftate in the Leſlee ; 
foz one alienation cannot veſt 
an eſtate of one and the ſame 
land to two ſeveral perſong 
at one time. 


+ Co. 8. a. 


In a mans own grant, 
which is ever taben moſt 
fozcibly againſt Himſelf, the 
reaſon of Littleron doth hold; 
foz it hath been reſolved by 
te) 16 M. Preſeurments the Juſtices (s) that if a man 
al Ecglife. Br. 52.33 H. ſeiſed of an adbowſon in fee 
$. ibid. 5. 29 H.8. Dier by Hig d@d granteth the next 
35. 11 El.a82,283 pzeſentation to A. and befoze 
# Co. 36. the Church becometh void 

by · another Deed grant the 

next pꝛeſentation of the ſame 


Sect. 722. 


CT @Eſecod cauſe 


eſt, ſi le pꝛi- 
mer ats alienaſt les 
tenem̃ts en fee, ado- 
qs eſt le franktene- 
ment, a le fee-ſi:nple 
en laulente, d en nul 
auter, d (i le donour 
avoit aſcun revſton, 
p ttel altenatton le 
revſion eſt diſcontt- 
nut, donques comt 
p aſcun reaſon poit 
ceo eſtte, que tiel re- 
mainder com̃encera 
ſon eſtf, a (on neſ- 
ſance imediate apꝛes 
tiel alienation fait a 
un eſtrange, que ad 
p meſme k aitenatio 


kranktenem̃t, & fee- 


ſimple, ac. Ec aury 
ſi itel remainder ſ(er- 
roit bone, adonques 
pufoit tl enter (ur ka 
lience, lou il navoit 
aſcun maflter de d2oit 
avant lal:enation, q 
lerra inconventent. 


the life of A. foz the death of A. mult p2ecede the remainder, and yet the heir of A. habe 


He ſecond cauſe 

is, if the firſt fon 
alien the Tenements in 
fee, then is the free- 
hold and the fee-ſimple 
in the Alienee, and in 
none other, and if the 
Donor had any Re- 
verſion by ſuch alic- 
nation, the Reverſion 
is diſcontinued , then 
how by any - reaſon 
may it be, that ſuch 
remainder ſhall com- 
mence his being and his 
growing immediately 
after ſuch alienation 
made to a ſtranger, 
that hath by the ſame 
alienation a freehold 
and fee-ſimple,&c. And 
alſo if ſuch remainder 
ſhould be good, then 
might he enter upon 
the Abenee, where he 
had no manner of right 
before the alienation, 
which ſhould be incon- 
venient. 


Church to B the ſecond grant is void; foz A. had the ſat» 


00 75 K. 7. 7. 1 . 3. 82 to him befoze, and the grantee ſhall not habe the ſecond avoidance by conſtruction, to 


Quar. Imp. 154. 
$ 3 Cro. 790, 791. 


* 


be the next avoidance, which the grantoz might lawfully grant; foz the grant of the 
next avoidance doth not impoꝛt the ſecond pzeſentation- (t) But if a man ſeiſed of an ou 
| ou 


r . „ — ** 


ct as ac _  A<« 


eee 2 =2 .,_= oa, eo, 
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* die, the heir ſhall pzeſent twice, the wife ſhall have the third preſentation, and the G:ante + 2 Cro. 613 
uſe the fourth 3 koz in this caſe it ſhall be taken the third pꝛeſentatio n, which he might lawfully t Hob. 120 
iy grant 5 and lo note a diverſkcy between a title by act in Law, and by act of the Patty ; 1 Ante 189. a. 
the foz the ac in L aw will wozk no pꝛejudice to the G:antes. | | 
%s ¶ Auxi ft tiel remainder ſerroit bone, Cc. Che fox of this Argument is, 
ing that ſeeing the Eſtate of the Alienee (albeit the wozdg of the Condition be, that the Eſtate 
ave ceaſe and de void being an Sltate of inheritance in lands oz tenements cannot ceaſe 02 be + Ante 214.6. 1 
void befoze the Eſtate be defeated by entry, then ik this remainder ſhould be good, then 
mal it give an entry upon the Mienee to him that had no right befoze, which ſhould be a= 
gainſt the expꝛeſs rule of che Law, viz. that an entre cannot be given to a ſtranger o a= 
void a voidable act, as befoze hath been ſaid in the Chapter of Conditions. 
| C. Le quel ſerr encobentent. Here note this things. Firſt, Chat whatſoever is | 
againſt the rule of Law is inconvenient. Secondly, That an argument Ab inconvenienti vida Seck. 17 Kc 
wie is ſtrong to p2ove it is againſt Law, as often hath been obſerved. Thirdly, That new Rs: 
fon inventions (though of a learned Judge in his own pꝛakeſſion) are full of inconvenience. 
>" periculoſum eft res novas & inuſitatas inducere. 
; | : 
ree- Eventus varios res nova ſemper habet. 
nple = 
1 in Sect. 723. 
the | | PERS: | wy 
Re- CY Actiercecauſe HE third cauſe IL m__— 7 + 1 Co. 48. 65, 146 
alic- a eſf, quad la 1 is, when the cond. ton that prohibited the + 5 Ce 127. 
cfion covition eft ttel, J Condition is ſuch, that alienation made by Tenant * $ © 7. 
n ſileigne fits alienaſt if che elder fon alien, furt ng 900d im Law; with 1 Ante 206 
len 'Z » ſuch diſtinction as hath been 
2ſo0n 6c. 0 * 1 ceſ- & c. that his Eſtate Re in the Shaper of 
ſuch {era au (erroit vold, ſhall ceaſe or be void, Gant a be ond oye conte= 
com- fc. donqs ap2es tiel &c. then after ſuch a- htc ths A. 4. 2 
d his alienation, dc. poit “ lienation, &c. may the to another, &c. is void in 
, no2 enter p fo2ce Law; and by the opinion of 
ately don02 * P ice Donor enter by force Littleton the Donoz may re⸗ 
ation de of 4" gs of ſuch Condition, as _ — the Condition bꝛo⸗ 
il (emble, @ iſtint ie it ſeemeth, and fo the bens kes utile per inutile non | 
ager 4; 3 l g . Which being in caſe 11 Roll. 40 
| * Donoz ou ſes heirs Donor or his Heirs in 14 
hold en tiel caſe doyent ſuch caſe ought ſoon- „ — Eltate, is worthe 
And Huis taſt aver la terx er to have the Land Ind itis wh noted, that 
ainder q le ſecond fits que then the ſecond ſon ; 2 ed 32 Dono:, 
M j t ondition deſcendeth to 
then . that had not any right the eldeſt Hon, and Fa 
upon vant tiel altenatio # before ſuch alienation ; quently his alienation doth 
re he [ſſint il ſemble q̃ ti- and ſo it ſeemeth that ***inguilh the ſame fo; ever, 
7 right a ſuch Remainders in this invention appeareth;and + 10 Co. 40. b. 
ation, le cas avantdit ſont the caſe aforeſaid are therefoze Littleton here ſaith; 
voldeg. id that it ſæmeth that the Do= 
incon- | void. noz may re-enter, and ſpea⸗ 
keth nothing of his Heir. A man hath iſſue two ſons, and maketh a Gifc in Tail to the 
eldeſt, the Remainder in kee to the puiſne, upon condition that the eldeft ſon ſhall not make 
| any Diſcontinuance with warranty to bar him in the Remainder, and ik He doth, that then 
the ſat the puiſne ſon and his heirs ſhall re-enter, the eldeſt makes a keoffment in tes with warran= 
ucion, to ty, the Father dieth, the eldeſt ſon dieth without iſſue, the puiſne may enter; but if the Diſ⸗ 
nt of the continuance had been after the death ol the Father, the puiſne could not bave entred. In this 
1 advow⸗ ale four points are to be obſerved. Firſt, as Littleton here ſaith, the Entry foz the bzeach of £ 10 Co. 10. 
ſol tie Condition is given to the Father, and not to the puiſne ſon 
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Cecce 


Sef.72 3; 


ſon in ker take wife, now by att in Law is the wife intituled to the t entation, 6f 
the husband die befoze: the hugband grant the third pꝛeſentation 8 9 baton 


; Secondly, that by che my 
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of the Father, the condition deſcends to the elder Son, and is but ſuſpended, and is tepi⸗ 


41 K. 3. fol. ved by the death of the eldeſt Son without iſe, and deſcendeth to the poungeſt Son. 
Thirdly, That the Feoffment made in the life of the Father cannot give away a Condition 

Vide Seck. 446 that is coltateral, ag it may do a right. Fourthly, Thar a warranty cannot bind a titiy 
x of Entry fo: a Condition bzoken, (as hath been ſaid) but if the Diſcortinuance had ben 

1 10 Co. 95. made after the death of the Father, it had extinguiſhed the Condition: which cafe ig put 


to open the reaſon of our Authozs opinion. ; | 

In the laft thi Sections our Authoꝛ hath taught us an excellent point of learning, that 

when anp innovation 0z new invention ſtarts up, to try it with the rules of the common law, 

4 Plowd. 413; (as our authoz here hath done) foz thele be true Touchſtones to ſever the pure gold from the 

+ Ante 282. b. dꝛoſs and ſophiſtications of novelties and new inventions. And by this example you may 

porceive, That the rule of the old common law being ſoundly, (as our Authoz hath done) 

applied to ſuch novelties, it doth utterly cruſh them and bzing them to nothing; and com⸗ 

. monly a new invention doth offend againſt many rules and reaſons (as here appeareth) of 

* 31 E. 3. Gagerdelive- the common law, and the ancient Judges and Sages of the Law have ever (as it appear⸗ 
n 3 1 13. xc. eth * in our Books) ſuppꝛeſſed innonation and novelties in the beginning, as ſoon ag th 

(a) I E 3. c. 1 > Bois . have offered to creep up, leſt the quiet of the Common Law might be diſturbed : and ſo habe 

13E. 3. cap. l. & 6. (a) acts of Parliament done the like, whereof by the authozties quoted in the margent, 

4 H.4.c.2. 11 Hs. c. a3. pol may inſtead of many others, upon this occaſſon take a little taſte. But our excellent aua 
12 E. 4. cap. 8. &c. tho; in all his ther Books hath ſaid nothing, but Ex veterum ſapientium ore, & more, 


Sect. 724, 725 


3 21 laſt. 253. cap U Tem, a le Com̃on Ley de- Lſo, at the Common Law be- 
vant leſtatute de Glouceſter, ' fore the Statute of Glowce- 

ſi Cenant per le Curtefie uſt a- ſer, if Tenant by the courteſie had 

lien en fce oveſque Garrantfe, aliened in fee with warranty, after 

wapzes ſon deceaſe ceo fuit un bar his deceaſe this was a bar tothe 

al Heir, ſicome appiert per les pa- Heir, as it appeareth by the words 
rols de melme leſtatute: mes il of the ſame Statute: but it is re- 
eſt remedy per meſme leſtatute q medied by the ſame Statute, That 
le Garrantie de le Tenant per le che warranty of the Tenant by the 
Curteſie ne let᷑ my bar al heir, fi. Courteſie ſhall be no bar to the 
non que il v ad aſſets per diſcent Heir, unleſs that he hath Aſſets 
per le Cenant per le Curteſie, car by diſcent by che Tenant by the 
devant le dit ſtatute, ceo fult un Gourteſie; for before the ſaid Sta- 


Collateral Garrantie al heir; pur rute this was a collateral warran- 


ceo que tl ne puifloit conveyer al- ty to the heir, for that he could 
cun title de Diſcent a les tene- not conycy any title of diſcent to 


ments per le Tenant p le Curte- the cenements by the tenant by the 
lie, mes tantſolement per [a mere Courteſie, but only by his mother, 
ou auters de ſes Anceſtozs, & ceo or other of his Anceſtors, and this 
eſt le cauſe pur que il fuit Collate- is che cauſe why it was a Collater- 


ral Garrantie. ! al Warranty. 


Sect. 725. 
M* ſi hom̃ inherit pꝛent 


Feme, les queur ont fits Wife, who have iſſue a ſon 


enter eur, & le pler debie, & le berween them, and the Foes 


— 


Ut if a man Inheritor taketh 
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fits-entra en la'Tetre, # endowa 
ſa mere, # puis te mere alten ceo 
que el ad en ſa Dower, a un auter 
en kee ove garrantie aceoꝛdant, # 
puis motult, E le gartantie deſcen- 
viſt a le fs, oze ic fits ſerra bat 


taule de la dit Garrantte pur ceo 
que tiel Collateral Garrantie de 
Tenant en Dower neſt pas reme- 
die per aſcun Eſtatute. Melme 
la Lep eff, lou Cenant a terme 
de vie fait un Alienation oveſque 
Garrantie, &c. & mozuſt, 6 le 
Garrantie diſcendiſt a celup que 
avoit le Reverſion ou le Remain- 


Garrantle. 


0 


Sect. 697. 


CT Tem, en le dit 
Cale, (i iſſint 


apzes enter (ur lalie- 


age gil nentra pas heir within 


lur laltenee Ela vie k he did not enter upon 
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| and after dieth, and the warranty 
g demander meme la terre per 


der, fls ſerront barres, per tciel 


Sed. 716. 


eth, and the ſon entretli into the 
Land, and endow his Mother, and 
aſter the Mother alieneth that 
which ſhe hath in dower to another 
in fee with warranty accordant, 


deſcendeth to the ſon, now the ſon 
ſhall be barred to demand the ſame 
land by cauſe of the ſaid warranty, 
becauſe that ſuch collareril war- 
ranty of tenant in dower is not re- 
m by any Statute. The ſame 


Law is it, Where tenant for life 


maketh an alienation with warran- 


Tye anddicth, and the warranty 


eſcendeth to him which hath the 
reverſion or the remainder, they 


ſhall be barred by ſuch warraaty. 


F this and che ſubſequent Section ſufficient hath been faid defoze in this Chapter, : 


C Neſt pas remedie per aſeun Statute. Sur by a Statute made Unte, this 
caſe is remedied, as you ler delozr,” Sec. 695; © ot & _ L Bol | | 


unn ia; , ' 
- Sect, 926 "As 
; g 9.9 7 4.4 


Lſo, in the Caſe 
A aforeſaid , if it 
ſuit q quand le Ce- were ſo that when the 
nant en dower alle- Tenant in Dower ali- * 
— 2 ſon heir fult ened, &c. Wo 185 was 2 any time after his full 
eins age, a aury within age, alſo at ey 
al Temps q le gar= che ime Gat the war- „ ie Ne ts 
rantle diſcendiſt fur ranty deſcended Ly Slienee, Los if he wing his 
luy,il fuit deins age, him he was within 

en ceſt cas ł heir poit age; In this caſe the | ſolong as the Gltate where⸗ 
Heir may after enter wut kre Warramy ig an- 


the deſcent of rhe Marrantp, 
he map enter and avoid the 
Eftate either within age, 


: Ind Littleton ſaith 


Ackion againft him, he ſhall 
be barred by this warranty, 


nexed continue, and be not 


ne, nent contriſte- upon the alience, not- defeated by Entry of the 
ant le gartntpdiſce= withſtanding the war- a bur Ns 
diſt, cc. pur ceo due ranty deſcended, &c, — with Warranty, and | 
nul lacheſſe ſerra ad- becauſe no Lacheſſe become of full age befoze 

Judg* en kheir deins ſhall be adjudged in the 19, Nefent of the warran- 


ty, the Warranty Wall bat 
age, that bim tos eber. Our Author 
tteth his Caſes where the 


erat b dower. Mes the Nas 12 the life Entry of the Infant is law⸗ 


Cecce 2 


fat; (a) faz where the _ 
9 


. 


1H. 
4 Ante. 36s. * 


7. Cap. 20. 
$+ 


Cf_FeEre note this diber= 10 f l 13; 35 8.6. 85 
ſity, if. the Deir be 23 Af 23.32 K. 3. Gat 
within age at the time of 2. 


$ 1 Co. 120. 140. 


42 Roll. 773; 
3s H. 6. 63. 


% 3 H. 7. 35 H. 6. 67. 


Br. tit. War. 54. 33 H. 6. 
tit. War. Br. 64 Lib. 1. 


f. 67.4. tn Archers caſe 
& 140. Chudleys cafe. 


r 


— — — 2 4 
—— 


4 


Lib. III. Cap. 13. 


t 1 Co. 66. 


(w) 1 . 3. 3. 
3 F. N. B. 192. f · 
$ 2 laſt. 473. 


(x)20 Ez. Audit. quer. 
25. F. N. B. 104. K. 

6 E. 3. 19. 17 B. 3. 76. 
15 Aſſ. 53.17. 21 E 24+ 
13 E.z. Aud Quer. 26, 
18 L 3, Infant 61. 

16 H. 7. $-15 . 4, 5 

4 M. 6. 30. 1 H. 7. 15 
1 10 Co. 43. 

3 Sidert. 321, 122. 

2 F. N. B. 104. k. 

$ Mo. 460. 76. 

2 9 Co. 30. b. 

4 12 Co. 122, 123. 


6 R. x. Saver de default 
Rr. 30. 3 MH. 6. 10. 

1 Mar. Dy. 104. 

1 Ante 131.4. 

3 Noy 16. > 
(*)Paſch. 13. Ja. R. in 
the Kings Bench. 


2 Ante 171 b. 246.4. 
337 b. 350. b. 


(y) PI. com. Srowels 
cale, 355, KC. 

11 Co 466. 

4 Mo. 92. 

44 Co. 4. b. 

7 9 Co. 35 
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of the Infant is not lawful i heit fuit deins ag of Tenant in Dower, 
be 1 — ner 2 al temps del aliena- But if the Heir were 


the Infant,ap wellas a man tlon, dc. c puis il de- within age at the time 


of full age; and the reaſon [ 
thereof is, vecanſe the date went al pletne age of the TT; * 


whereunto the warranty was kn la vie de le tenat and after he cometh to 
annexed · con inueth andcan= en Dower, & iſſint full age in the life of te- 
mg ny Agron eſteft de le pleine nant in dower, and ſo 
ranity is a bar: and fo: the üge, il nentra pas being of full age he 


lame reaſon lckewiſe it is of ſur lalienee en la vie doth not enter upon 
ar be ner re N war de le Tenfit en dow the Alienee in the life d 
ranty deſcending on her dus kr, d puis le tenant Tenant in Dower, and 


bind yer. (u) Ind aibrir cn en dower mozuſt, ac. after the Tenant in 


husband be within age at the 1a peradventure le dower dieth, &c. there 


deſcent of the e heir ſerra bart ꝑ tiel peradventure the Heir 
if the entre of the wiſe es. Garrantle, put ccc ſhall be barred by ſuch 
"oe the mike. LEN ue il ſe ra recte (a Warranty 5 becauſe it 
is ny — * — follie, que il eſteant ſnall be accounted his 


matters of Becozd done o de plelne age, ne folly chat he being of 


ſat fant, and ; 
— — 1 yn to entres pas en la vie full age did not enter 


in fait he hall avoid either de le Tenant en in the life of Tenant 
within age, oz at full age, as *Z)Qwer, tc. in Dower, &c. 


Hath been ſaid: but matters | 
of Recozd,as Statutes Mer- 8 ! | 
chants, and ot the Staple, B knowledged by Him, oz a fine levied by him, tee 
covery againſt him by default in real action (ſaving in dower) muſt be avoided by him, viz, 
Statutes, & c. dy Auditaquerela, and the fine and recovery by wit of Erroz during his mis 
nozity, and the like. Ind the reaſon thereof is, becauſe they are judicial acts, and taken by g 
Court 02 a Judge, therefoze the nonage of the party, to avoid the ſame, ſhall be tried by in- 
ſpection of Judge v, and not be the Country. Ind ter that his nonage muſt be tried dy in- 
ſpection, this cannot be done after his full age: and ſo is the Law clearly holden at this day, 
though there de ſome differencein our Books, But ik the age de infpected by the Judges, 
and recozded that he is within » albeit he come of full age befoze the reverſal, yer may it 
be reverſed. after his full age: And ſo was it reſolved by the whole Court of Kings 
Bench in the caſe of Kekewich. CY nt BIKE 2) 

Il lands had bean given to the husband and wife, and their Heirs, and the husband had 
made a feoffnent to another, to whom a Collateral anceſtoz of the wife Had releaſed and 
died, and the hugband died; (and this had been befoze the ſtatute of 32 H.8.) this warranty 
had ſo bound her waivable right, and ſhe coyld not waive her eſtate, and claim Dower. 
Otherwiſe it is of an eſtate determined: foz if a diſſeiſoꝛ make a leaſe to the husband and 
wife during the life of the husband, and the hus band dierh, che may diſagree to this eftate 
determined, to ſabe her ſelf from damages. Ind lo note a diverſity between an eſtate deter- 
maned, and an «ſtate bound by Warranty. 5 | * 

Nul laches ſerra adjudge en le Heir deins age. Laches, o Laſches is an 
old French word foz lachneſs, oz negligence, oz not doing. And the Rule (chat no negli⸗ 
gence ſhall be judged in an Jnfant) is true, where he is thereby to be barred of his entry 
in reſpect of a fozmer right, as by a deſcent, oz of his fozmer right, (as Littleton doth here 
put an example) by a Warranty where his entry is congeable. But ot he rwiſe it is of Condi⸗ 
tions, charges and penalties going out of, oꝛ depending upon the 021ginal convepance; fo: 
the Laches oz negligence ſhall be adjudged in thole caſes as well in the infant as in any other. 
(y) Vid. Pl. Com. Stowels Cale per totum. And ſee further there, where an inkant being tenant 
foz life oꝛ pears, ſhall be puniſhed foz doing oz ſuffering of waſte, and where he claimeth de 

archaſe a Ceſſavit ſhall lie againſt him, if he pay not his rent by twoyears, Ind ſome have 
aid. It he have the tenancy by deſcent, and he himſelf ceſs, a Ceſſavit doth lie, and he (hal! 
not have his age, becauſe it is of his own ceſler, 3 1 E.3. Age 54. But other books (as ſomt 
conceive then) be againſt that: Vid. 9 Ed 3. 50. 28 K. 3.99 14 f. 3. Age $8 x E.2 Age — 
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others, which Books do not pzove that the Ceſſavit not lis in that caſe, but 
— that he ſhall have his age, to the end he vie full age ont ep * 
tender; foz the Land was oziginally charged with the 


Set.727,728. 


Sect. 727. 


Ut now by the Statute made Ame 128. 52. b: 

II H. 7. cap.10. it is ordain- 

ed, if any woman diſcontinue, alien, 
releaſe or confirm with Warran 

any Lands or Tenements which 

ſhe holdeth in dower for term of 

life, or in tail of the gift of her 

firſt husband, or of his Anceſtors, 

or of the gift of any other ſeiſed 

to the uſe of the firſt husband, or 


of his Anceſtors, that all ſuch war- 


ranties, &c. ſhall be void, and that 
it ſhall be lawful for him which 


| hath theſe Lands or Tenements 


381 


6. 
er, 
5 at arrera 
* 
&c. £72566: 
5 c K E S ode p leſtatute falt 
10 VE 11 H 7. cap. 10. il eff 
th 0zdeine, ſi aſcun feme diſcontinue, 
5 alien, -releaſe, ou confirme ove 
yer Garraneie aſcun terres ou Tene- 
F ments que el tient en Dower pur 
* terme de vie ou en tall del done 
* \a piimer baron, ou de ſes Ance- 
J ſtozss, ou del don dalcun auter 
15 ſeiſie. al uſe le pzimer baron, ou 
uch i ve bes Anceſtozs que touts tleis 
mY Garranties, ac. ſerront voides, 
tis g que bien lirroit a ceſtuy que 
z of aboit ceur terres ou Tenements 
"Re apzes la mazt de mefme la feme 


denter. 2, 
q 


after the death of the ſame 


woman to enter. 


an hath been lad dalle, l 697. 
Sect. 728. 

wa: 4M cem i eg patrr A Lfo, itis ſpoken in 
ie en le fifi de le £ A the end of the ſaid 
_ dit eſtatut᷑ de Glouc' Statute of Glouc. which 
| q parle dele olicnati- ſpeaketh of the aliena- 
on oveſque Gatran- tion with Warranty 
tie falt p le Tenant made by the Tenant by 
— Ple Curteſie en ceſt che Courteſie in this 


ton. Enſement, en 
meſm̃ le manner ne 


lolt heir la fem apps 
3 la moꝭt ł pet ak met 
o neglis bar daction, ſil de- 
1 mãda heir ou k mat 
Condi⸗ tlage, (a mere per 
nee ; fot Buiif Dentre & ſon 


pet altena en temps 
la mef, dont nul fine 
eſt le vy en la Court t 


form. Alſo, in the ſame 
manner, the heir of the 
woman after the death 
of the Father and Mo- 
ther ſhall not be barred 
of Action, if he deman- 
deth the heritage or the 
marriage of bis Mo- 
ther by writ of Entry, 
that his Father aliened 
in his Mothers time, 


is an addition to Littleron, and therefoje to be yalled over. Ind hereof ſuffici- 


C Ont nul fine eſt 
levy en leCourt 


le Roy, Ec. Here are thi&@ + Ante 36s. 2. 365. b. 
things wozthy of obſerba= 115. 4 30. 4. 
tion concerning the conſtru⸗ 
>ion of Statutes. Firft, that | 
(a) it is the moſt natural ( PI Com. fo. 75. 
and genuine expoſition of a 7 K. 3. 2s. 
Statute to conftrue one part + an. 
of the Dratute by another . P. 5. 76 
part of the ſame Dratute, 
foz that beſt expꝛeſſeth the 
meaning of the makers. As vide grac. li. 4. f. 32 t. 
here the queſtion upon the Fleca lib.s. cap. 34. 
general wozds of the ta- + Co. Gregory: cale. 
tute is, whether a fine levied * 5 2 GS. 
only by a husband ſeiſed in : . 11. 
the right of His wife with ; piovd. 204,20, 166,2 
Warranty Halt bar the heir 455. 457. a. 
without allets. Ind it is + 21 Co. 62 >. 
well expounded by the fozmer 
part of the ad, whereby it is 
enacted, that alienation made 
by Trnane by che Courteſte 
with warranty ſhall not bar 
the heir, unleſs aſſers de⸗ 

| ſcend 


Lib. III. Cap. 1 3 


3 t6 Co. 43- 


(b) Pl.Com. 246.b. Seig- Coutt. | Andtherekoze 
nior Bukleys ca(e, -ib.9 Fane levied 
fol. 36. in the cale del glone, is not within the mean 
Abbat de Strata mercel- | 


le. 

| (<c)11 Hg. $0,9 14.12. 
21K 6.20. 4 E.q 31. 
12 K. 4. Formedoa 1 5. 


3 6 Co. 20. 


Of Warranty. 


Seff-52.9. 


end. And therefoxe i ould Roy: @,({ihit.þ fonte whereof 0 fine. is levi. 


inconvenient to incend the. 

tatue in ſach manner, as 
that he that hath nothing but 
in the right of his wifc ſhould 
by Hig fine levied with war⸗ 
ranty bar, the Heir without 
aſſets And this expoſition 
is ex viſceribus acus. 


n The words 


ou maki 


. 
en 


10 ee nf Ghrra 
905 ſon kalt 
t 


de meim - leſtatures ed in the Kings Cour 
{tle baron del feme 
aliena le heritage, 


And ſo by force of the 
ſame ſtature, if the hu. 
band of the wife alien 
the heritage or mrrfpe 
of his wile in fee with 


ſa feme 


of Parliament mt 8,7 ceg eſt warranty, &c. by his 
chin ſenſe 1 - 4 clet Ley, que ceſt deediin the Country, it 
wozds bring (where no Fine (Garrantle. fi batte- is clear Law, that this 
is 222 voy Os non warranty ſhall hot bar 
no Fine is lawfully ozxight= due kl ab aſets per the heir, unleſs he hath 
fully levied in he ings diltent. Aſſets by diſcent. 


. $2: 
by the husband 
wife, but a Fine levied by the 


of the Statute,; foz chat Fine would work « wyong tothe 
oband and wife is intended by the Statyre, foz that 


Fine is lawful and wozketh no wzong. (c) So the Dtature of W. 2. cap. 5. ſaith; (Ita quod 
Epiſcopus Eccleſiam conferat) is conſtrued, Ita quod Epiſcopus Eccleſiam legitime con- 
ferat, and the like in a number of othet caſes in our Books. And generally. the rule ig, 
Quod non preſtat = de jure non ſortitur effectum. | 

Thirdly, That confiruction muſt be made of a Statute in ſuppzeſſion of the miſchirf 
and in advancement of che remedy ; as by this caſe it appeareth, Foz a Fine h died by thy 
dusband only, is within the letter of the Law; but the miſchief was, the heir was dars 
red of. the Inheritance of dis mother, by the warranty ot his father without Ylers, and 
this act intended to apply a remedy, viz. that it ſhould not bar unleſs there were Aſſets ; 
and therefoze the miſchief is to br ſupp:eſſed, and the remedy advanced, Er qui haret in 
litera, hæret in cortice, as often defoze hath been ſaid. 


Seck. 729, 739 & 1. 


C F ES ic dotit eſf, ſi le ba- Urthedoubr is, if the husband 
V4 con attenaft le heritage 


Soc —_ ©&S Dp ——— © o© own ow aw wa 


dilcent en value. 


ſa teme, per fine lepp.en la Court 

le Roy ovcſqz Garrantte, ac. i 

ceo barrera le heir ſans aſcun 
Et quant a 
ceo jeo voile icp dite certeine 
reaſons que jeo ap oye dit en ceſt 
matter. Jeo ay oye mon Maſter 
Sr. Richard Newton, javes chief 
Juſtice ve Common Banke, dire 
un foits en meſme le Banke, que 
tiel Garrantte que le Baron fait 
per fine levie en le Court le Roy 
barrera k heir, coment que il ad 
riens per diſcent, pur ceo que le⸗ 
ſtatuf dit (dont nul fine eſt levy 
en le Court le Roy) 8 iſſint p (on 


alien the heritage of his wife 
by fine levied in the Kings Court 
with warranty, &c. if this ſhall 
bar the Heir without any def- 
cent in value. And as to this I will 


here tell certain reaſons, which | 


J have heard ſaid in this matter. I 


have heard my Maſter Sir Richard 


Newton, late Chief Juſtice of the 
Common Pleas, once ſay in the 


ſame Court, that ſuch Warranty 


as the husband maketh by fine le- 


vied in the Kings Court, ſhall bar. 


the heir, albeit he hath nothing 
by deſcent, becauſe the Statute 
ſaith, (whereof no fine is levied in 
the Kings Court) and ſo by his 

opinto! 


OO aa eo wa po oa a 


Lib. III. Of Warranty. 
„ 0 

opinlõ cel Gartantte per fine de- 

murt uncoze un coil 

tantie, come il fuit 

Ley nient remedp 

tute, pur ceo que fe 


ercept alienationg per 
Garrantie. 


Seft.730,731. 332 
Opinion this Wa 
maineth 


Statute excepteth 


Sect. 


EN aſcuns auters ont dit, 
F uncoze diont le cut rar, 


hapter of the ſaid Statute it 


the Warranty of 
the Tenant by the curteſie ſhall be 
no bar to thc heir, unleſs that he 
hath aſſets by diſcent, &c. although 


my bate al heir, ſinon que il ad 
allets per diſcent, ac. coment que 
le Tenant per le curteſie levie un that the tenant by 

fin? de melmes les Tenements levy a fine of the ſame T 
oveſque Garrantie, ac. aurt fozt- ich Warranty, &c. as ſtrong] 


as he can, yer this Warranty ſhall 
Ink | not bar the heir unleſs that he hath 
non f il ad aſſets per dilcent, ac. Aﬀers by diſcent, &c. And 1 
Y, ſt pur ceo lieve that this is Law; and there 
fore they ſay, that it ſhould be in- 
ett dentender le ſtatute en tiel convenient to intend the Statute in 
aue un home que nad riens ſuch manner, as a man that hach no- 
'olque en dzoit ſa fem, purroit p thing but in right of his wife might 
ne lebie per luy de meſmes les by fine levied by him of the ſame 
Cenements queur il ad fozique en Tenements which he hath bur in 
dalt fa feme ove Garrantie, gc. right of his Wife with 
bate le heir de meſmes les tene- &c. bar the heir of the ſame Te- 
ments (ans aſcun diſcent de fr. nements without any diſcent of 
llmple; ac, lou le Tenant per le Fee-ſimple, &c. where the Tenant 
Uttefte ceo ne Polit faire. the Coureſie cannot do this. 


Sect. y 32; 


Mes ils ont dit f te Sea. ut they have ſaid chat the ſta- n ,0., 
tute ſerra entend (ologs 


tute ſhall be intended after 9 
cel fozme, S. lou le Statute dit, ches manner, s. where the Statute 
dont nul fine eft levie en Court le . 


aith, whereof no fine is levied in 
oy, ceo eſt adire, dont nul loyal the King's Courr, that is to ſay, 


fing 


* 


Lib. III. Cap. 1 3. 


2 10 Co 43 


fine eſt d2oſturelment levy en la 
Court le Roy, ceo eſt adire, dont 
nul loial fine eſt dzotturelmt levy 
en la Court le Roy : Ct ceo eſt 
dont nul fine de le baron © (a fem 
ſoit tevie en le Court le Roy, car 
al temps de le felans del dit eſta- 
Cute, cheſcun eſtate de terres ou 
Tenements que aſcun home ou 
feme avolt, que Ddiſcenderoit a 
ſon heir, fuit Fee-ſimple ſans 
condition, our ſur certain condi- 
tions en fait, ou en Ley. Et pur 
ceo que avonques ttel fine polt 
dꝛoiturelment eſtre levie per le 
baron & fa feme, dä les heirs le 
baron garranteront, ac. titel gat- 


- rantie barrera k heir, d iſſint ils 


diont que ceſt lentendement de 
leſtatute, car i le baron & ſa feme 
fieront un feoffiment en ſie per 
fait en pais, ſon heir apzes le de- 
ceaſe le baron 8 (a feme avera 
Bate Dentre ſur Cui in vita, &c. 
nient obſfant le garrantie de le 
baron, donque ſi nul titel excepti- 
on fuit fait en leſfatute de le fine 
levie, ac. donq le heir averoit le 
bzief dentre, &c. nient obſtant le 
fine levie per k baron @ la feme, 
pur ceo que les parolr de k ſtatute 
devät lexception de fine levie, Fc. 
{ont generals, gc. ceſt aſcavoir 
que Their la feme apzes le mozt 
le pere la mere ne ſoit bark dagi- 
on, fil demand le heritage, ou le 
marriage ſa mere per byief Den- 
tre, que (on pere aliena en temps 
ſa mere, & iſſint coment que le 
baron & la feme alienent per fine 


uncoze ceo eft voier, que le baron 


aliena en temps la mere, & il- 
lint il ſerroit en caſe de leſta- 
tute, ſinon que tielr parolx fue- 
ront, 8. dont nul fine eſt levte 


Of Warranty. Set.731, 


whereof no lawful fine is rightfully 
levied in the Kings Courr: and thar 
is, whereof no fine of the husband 
and his wife is levied in the Kings 
Court; for at the time of the ma- 
king of the ſaid ſtatute, every e- 
ſtate of Lands or Tenements thar 
any man or woman had which 
ſhould deſcend to his heir was fee- 
ſimple without condition, or upon 
certain conditions in deed or in jaw 
And becauſe that then ſuch fine 
might rightfully be levied by the 
husband and his wife,and the heirs 
of the husband ſhould warrant, &c. 
ſuch warranty ſhall bar the heir, 
and ſo they ſay that this is the 
meaning of the Statute; for if the 
husband and his wife ſhould make 
a Feoffment in Fee by Deed in the 
Country, his heir after the de- 
ceaſe of the husband and wife ſhall 
have a Writ of Entry Sur cui in 
vita, Cc. notwithſtanding the 
warranty of the husband, then if 
no ſuch exception were made inthe 
Starute of the fine levied, &c. then 
the heir ſhould have the Writ of 
entry,&c. notwithſtanding the fine 
levied by the husband and his 
wife, becauſe the words of the Sta- 
tute before the exception of the 


fine levied, &c. are general, viz. | 


that the heir of the wife afteq the 
death of the Father and Mother 
is not barred of action, if he de. 
mand the heritage, or the marri- 


age of his Mother by Writ of en. 


try, that his father aliened in the 
time of his mother; and ſo albeit 
the husband and wife aliened by 
fine, yet this is true, that the huſ- 
band aliened in the time of the 
Mother, and ſo it ſhould be in that 
caſe of the ſtatute, unleſs that ſuch 


Ell 


Lib. III. Of War ranty. S ect, 7 3 2. 


en la Court le Bop, & iſſint ils words were, viz. whereof no fine is 


diont i ceo eſt a entender, dont levied in the Kings Court; and ſo 
nul fine p le baron & ſa eme eſt chey ſay that this is to be underſtood # 1. 26. 


jevie' en la Court le Roy. ie hl whereof no fine by che husband and 
eſt lotalment levie en titel caſe ; his wife is levied in the Kings Court, 
car ſi les Juſtices ont conu⸗ che which is lawfully levied in ſuch 
ſans, & home q nad riens fozl caſe; for if the Juſtices have know- 
q3 en dzoit [a eme volle levier ledge that a man that hath nothing 
un fine en (on nolme folement, but in the right of his wife will levy 
ils ne voylont, ne uncz devoy- a fine in his name only, they will 
ent pꝛender tiel fine deſtre levie not, neither ought they to take ſuch 
p le baron folement ſans fa fine to be levied by the husband 
fem. c. Ideo quzre de ceſt mat» alone without his wife, &c. Ideo 
ter, cc. \ Quer e of this matter, &c. 0 


1 


C Zo ay oye mon maſter Sir R. Newton, c. who was « Gentleman of an 

). antient Family, in Latin de nova villa, in French de neufe ville, and a reverend 
learned Judge, and wozthily advanced to be Thief Juſtice of the Court of Tammon Pleas, 
whom our Jurhoz remembers with great reverence, as by his woꝛds you may perceive cal⸗ 
ling him his Maſter, and citeth his opinion delivered once in the Court of Common Pleas, 
which our Authoꝛ heard and obſerved (whoſe example therein, it is neceſſary foz our tiudent 
to follow) but the latter opinion (as hath been befoze obſe: ved) being Lirletons own, is 


warrant his opinion, Nullius hominis authoritas tantum apud nos valere debet, ut me- 
liora non ſequeremur ſi quis attulerit. — | 


38 


J Car fi les Juſtices ont conuſance, &c. hereby it appeareth (e) that the Judge, + z co 57. 


{f he knoweth it, ought not to take knowledge of a Fine, that wozketh a wꝛong to a third Seck. 731. 

(e) 33 H.6.52.5 E.z.56. 

2 EL Dier 178. 1 H.7.99 
I Mar.89 4E. 3.41. 


K | 


i Qn ſerroit inconvenient. Argumentum ab inconvenienti, is very foxible in 7 El. bier 246. 


Law, as often hath been obſerved. | | 
Okt the reft of thele there Sections ſufficient hath been ſaid befoze. 


Ses. 732. 


TY Tem, eit afcavoir, q̃ en A it is to be underſtood 
ceur parolr, ou kHeire de- that in theſe words, where the 
monde kheritage, ou le marti- heir demands the heritage, or the 
age ſa mere, ceſt parol (ou) eſt marriage of his mother, this word 
un digjuncttve, d eſt autant a- (or) is a disjunctive, and is as much 
dire, (i le Heire demande le heri⸗ to ſay, if the Heir demand the he- 
tage ſa Mere, ſcil.le Tenements ritage of his mother, viz. the te- 
q ſa Mere avoit en fee ſimple nements that his mother had in 
p deſcent, ou Þ purchaſe, ou fi fee ſimple by deſcent, or by pur- 
tDcire demand le marriage ſa chaſe, or if the Heir demand the 
Vere ceſtaſcavoir,ies Tenemets marriage of his mother, that is 
7 Ddddd aus 


= 


3 


againſt the opinion of the Load Newton, (d) and the Law is holden clearly wich ou Au- (d) Brad. 32. Fleta 
thoz at this day, and our Authoz (as in all other caſes) hath god auchezity in Law to lib 5. ca 34.8 E 7 Gar: 
81. 18 E. 3 cc. * 

84. Pl. Com, j T . 


Vide Sect. 37, &c. 
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Lib. III. Cap. 1 3. 


+ Ante 16. 
Vide Sect. 9. 


ta) 6 H. 2. vouch 258. 
1 E. a. ib. 2 62.14 H. 4.1 5. 


b) 33 T3. 14: 


4 Poſt 387. . 

(c) Bra. fol. 37. 238. & 
Lib. 5. 3860, 38 1. Brit. fol. 
106. b. Flet. I. 5. cap 15. 
& lib. s. cap. a 3. 35 H. 8. 
2 Gar,yo, F. N. B 1 34. b. 


Brit. ubi ſup; Flet: ubi 
ſup. H.6.48; 6 LZ. Gar. 
115267. 


krank⸗ marriage. 


ſcent. Ind that 
Himſelf, that this wozd (J 


by v 


Of Warranty. 


& fueront dones a la mere en to ſay, the tenemetts that were gi. 
ven to his mother in frank- marriage. 


C Ome do expound heritage of the mother to be the lands which the mother hath by de⸗ ter 
conftruction is ttue; but the Statute by the authozity of Littleton 

extendeth alſo where the mother daeh it by purchaſe in tes Ample ; foz ſo ſaith Littleton 
ritance) is not only intended where a man hath lands by de⸗ 

cent; but where a man Hath a fes ſimple by purchaſe, becauſe his heirs may inherit him. 
And albeit it be true, that the Mtatute extendeth to an eftate in Frank- marriage acquirey 
urchaſe, yet doth it extend alſo to all eftates in tail, as well by deſcent as by purchaſe ; 


foz that Frank=-marriage is put but foz an example. 


Lo & Hzzredes 
mei Warrantiza- 
bimus, & in perpetuum 
defendemus. wherein tie 
things are to be obſerved: Firſt, 
that Hæredes mei are wozds of 
neceſſity,foz otherwiſe the Heirs 
are not bound. (a) Secondly, 
though in the clauſe, of the 
warranty it be not mentioned 
to whom, ac. yet ſhall it be in⸗ 
tended to the Feoffee.(b) Third- 
ly, That the Feoffoz may by tx= 
p2els woꝛds warrant the Land 
foz the life of the Feoffes, 02 of 
the Feotfoz, gc. but the recovery 
in value ſhall be in fe. (c) Df 
this Bratton wꝛiteth in this 
manner, Et ego & hæredes mei 
warrantizabimus tali & heredi- 
bus ſuis tantum vel tali & hæ- 
redibus & aſſignatis, & hæredi- 
bus aſſignatorum; vel aſſignatis 
aſſignatorum, & corum hæredi- 
bus, acquietabimus & defende- 
mus eis totam terram illam 
cum pertinentiis, contra omnes 
entes, &c. per hoc autem quod 
icit (ego & heredes mei) 
obligat ſe & hæredes ad war- 
rantiam, 2 & remo- 
tos, præſentes & futuros & 
ſuccedentes in infinitum. Per 
hoc autem quod dicit (warran- 
tizabimus) ſuſcipit in obliga- 
tionem ad defendendum ſuum 
tenementum in poſſeſſione rei 
datæ & aſſignatos ſuos & eorum 
hæredes & omnes alios, &c. Per 
hoc autem quod dicit (acquie- 
tabimus / obligat ſe & hæredes 
ſuos ad acquietandum ſi quis 


Sect. 733. 


C come eſt 
1 en dis 


Faits, ceux parolx 
en Latine, Ego & 
hæredes mei Warran- 
tizabimus, & in per- 
petuum defendemus, 
il eſt a veiet ql eff: 
ad cel parol, Defen- 
demus, en tiel Faits, 
# il ſemble q̃ il nad 
pas Teffect de Gar- 
ranty, ne empzent 
en lup la cauſe de 
Garranty, car fil il- 
ſint ſerroit, que fl 
pzent effect ou cauſe 
de Garranty, donq; 
il ſerroit mitte en 
alcũs fines levies en 
la Court le Noy: 
Et höe re vei e un- 
fendemus, tuit en al⸗ 
ci fine, mes tat ſole- 
met ceſt parol War- 


rantizabimus, ꝑ que 


ſemble q ceſt parol 
t Gerbe Warranti- 
Zo, fait la Garran⸗ 
tie, Felt la cauſe de 


Sed. 733. 1 
1 
Gar 


Ley 


ſuos a 
nis: ( 
tant, 


Lſo, where it is 
contained in di- 
vers deeds theſe words 
in Latin, Ego & He- 
redes mei — 
bimus & in per petuum 
defendemus ; it 1s to be 
ſeen what effect this 
word ( Defendemas ) 
hath in ſuch Deeds ; 
and it ſeemeth that it 
hath not the effect of 
Warranty, nor com- 
prehendeth in it the 
cauſe of Warranty; for 
if it ſhould be ſo that 
it took the effect or 
cauſe of Warranty, 
then it ſhould be put 
into ſome fines levied 
in the Kings Court: 
and a man never ſaw 
that this word (De- 
fendemus) was in any 
Fine, but only this 
word ( Warrantiza- 
bimus. ) By which it 
ſeemeth, that this 
word and verb (War- 
rantizo ) maketh the 
Warranty, and is the 


Gar- 


. 
Wigs, - v4 


ea, 
. 


Lib. III. Of Warranty. Ses. 733. 384 
Garrantſe, a nul au- cauſe of Warranty, plus petierit ſervitii vel aliud 


12 ſerviti i d 
ter Werbe en noſtre and no other word in naronis continetr. Fer hoc 
Ley. our Law. 


autem quod dicit (Defende- 

1 mus) obligat ſi & hæredes 
ſuos ad defendendum i quis velit ſervitutem ponere rei datæ contra formam ſuæ donatio- . 
nis: (d) Yereby appeareth, That neither Defendere noz Acquietare doth create a war- © P 4 
rante, dut Warantizare only. And ag Ego & hæredes mei Warrantizabimus, &c. in La- f .... 


tin do create a Warrant; ſo J and my heirs ſhall warrant, gc. in Engliſh doth create a . 
warranty alſo. 


(e) Na man be bound to A. in an Obligation to defend ſuch lands to A. whereof the“ 2 £4757 P71. 


. t Di ante 201,b, 
out being impleaded, the Obligation is fozfeit : But if he be bound to warrant the land, gc. + 4 Co. 85. 5 Co.6t. | 


the Bond is not fozkeited unleſs thr Obliges be (mpleaded, and then the Obligoz muſt be 
ready to warrant, ac. | 


J Donques il ſerra mit en aſcuns fines,@c. were Littleton bꝛaweth an Ar⸗ 
gument from the fozm and words of a Fine, and his reaſon is this, That ſæing that a 
Fine is the higheft and ſureſt kind of aſſurance in Law, if Defendemus had the fozce of a 
warranty it would have been contained in Fines ; and on the other ſide, ſ@ing this wozd 


Warrantizo is contained in Fines to create a WParranty,that therefoze that wozd doth imply 
a Warranty, and not the other. 


C Et nul auter Verbe eu noſtre Ley. here it apprareth, That no other Uerb 46 £3.28. vide Se; 

in our Law doth make a Warranty, but Warrantizo only, which is only app2zopziated to 
create a Warranty. FL ; Seck. 69 

But, Qui bene diſtinguit, bene docet, and here of neceſſity you muſt diſtinguiſh, * Firft, E. 775. 416 
between a warrantp annexed to a fre hold oz inheritance, (whereof Littleron here ſpeaketh) Rich. a. tic. Cont. de 
and a Warranty annexed to a Ward, which is a Chattel real, foz there. Gant, Demiſe, and vouch 35.29 8.3 48. 
the like, do make a Marranty. And of warranties annexed to freehold and inheritances, 30 E.3.6.b. Symken Sy- 
ſome be Warranties in Deed, and ſome be Warranties in Law. Þ warranty in Ded, 02 an 2 caſe, 8 E. 3. 61. 
txpꝛeſs warranty, (whereof Litleton here ſpeaketh) is created only by this woꝛd Warranti- * 28 Fa 
z0; but warranties in Law are created by many other woꝛds; they be therefoze called war⸗ , H. 17. 8 88 
ranties in Law, becauſe in judgment of Law they amount to a Warranty without this Uerb (5) Leſtat. de Bigamis 
Warrantizo. (f) Bs Dediis a Warranty in Law to the Feoffee and His Heirs during the ca.6. 2 4.7.7. 6 Hy. 
life of the Froffoz, bur Conceſſi in a Feoffment oz Fine implieth no Warranty. But befoze 41 E. 1 4. 31 E. 1. tit. 
the Statute of Quia emptores terrarum, if a man had given lands by this wozd Dedi, to Vouch 290. Firz.N.B. 


have and to hold, to him and his heirs, of the Donoz and his heirs by certain Services, b. 9 E.. Vouch 251. 


then not only the Donoz, but his heirs alſo had been bound to warranty. But if befoze 

that Dtatute a man had given lands by this wund Dedi, to a man and his heirs foz ever, 

to hold of the chief A od, there the Feoffoz had not been bound to warranty, but during his 

life, as at this day he is. 

And albeit the words of the Statute of Bigamis be, In cartis autem ubi continentur + F. N. B. 134 b. 

{Dedi & conceſſi, &c.) Pet if Dedi be contained alone, it doth impozt a Warranty, fo the 

Statute doth conclude, Ipſe tamen feoffator in vita ſua ratione proprii doni ſui tenetur war- 

rantizare. Mo as Dedi is the wozd that implieth Warranty, and not Conceſſi. Jiſo where 

the wozds of the Statute be farther, ſine clauſula quæ continet Warrantiam, the meani 

of the Dtatute is, That Dedi doth impozt a Warranty in Haw, albeit there de an expyeſ: 

warranty in the Deed. | i 5 
Fox if a man make a Feoffment by Dedi, and in the deed doth warrant the land again n 14 El in Com. 

I. S. and his heirs, yet Dedi is a general Warranty during the life of the Feoffoz, and ſo h) Lib 4 fol. 3. in 

was the Statute expounded in both points. (g) Hil. 14 El. in the Court of Common Pleas, 


| Nokes caſe. 8 E. 3. 65. 
which J my ſelf heard and obſerved. (h) Ind if a man make a Leaſe foz life, reſerving a 5 E.;. 15. 10 E 11. 


rant in Law, fo he hath election to bouch by fozce of either of them. And in Nokes caſe, 11 £3. Vouch. a0. 


note a diverſity between a Warranty that is a Covenant real, and a Warranty concerning E. ben. E-3-5 


a Chattel. (i) Alſo this wozd Excambium doth imply a warrant v. 2 E. i cit. Cuĩ in vita 17, 


3 . 1 , 3 E.z. Formedon 44. 
Aiſo a partition implierh a warranty in Law, as in the Chapter of Parceners appea- () 4 Ez. youch. 243. 
reth. Ind Homage anceſtrel doth dzaws to it ſelf warranty, as hath been ſaid in the Chap⸗ 2 £.; 3. 14 8.63. 


ter of Homage anceſtrel. 


ranty,and extendeth to the heirs of the Feoffee during the life of the Donoz only. But upon ***-*55: 43 E. 1.3. lib t 


the Exchange and Yom ige anceſtrel, the Warranty extendeth tecipꝛocally to the heirs, and el.. kb. g. ef. 


Dad d d d of 75.8. Staff erde ante. 
2 


Obligoz had enleoffed him fo; twelve years,$c. in this caſe if he be ouſted by a Granger with | bier 25a Gro 20. l. 


Kent,and add an expzeſs warranty,here the expzeſs Warranty doth not take away the War⸗ 20 E.;. Count. de Gar. 7, 


{ 20 H6.14.Libs 0 122. 
And it is co be obſerved, That the warranty wzought by this wozd Dedi is a ſpetial War- in Buſtards caſe, 15 E 


1 | rs caſe. Lid i fe). 
againſt the heirs of both parties; and in none of the caſes the aſſſgno ſhall voucy by foxce TY gf n . 
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Of Warranty. Sect. 733. 


Lib. III. Cap. i 3. 


of any of theſe warrantits but in the caſe of the exchange and Dedi the aſſignee ſhall tebur, 


but not in the caſe of Homage anceſtrel. 2 
(08 Aff 53.14 Has. (K) Ind 7 no man ſhall have a Wzit of Contra formam collationis,but only the Feoffez and 
E418. Fa Avow. his heirs which be pꝛiby to the d#d, but an alligne may rebut bo fonte of the ded. 
291, & 202, 19 E.z, (1) It a man make a gift in tail, oz a leaſe foz life of Land, by dend oz without ded, je. 
Avow.201,202.11 F.. ſerying a rent, 0: of a rent ſervice by deed, this is a Warranty in Law, and the Donce oz 
Avower 100. 30 H.6.7. y effee being impleaded, ſhall vouch and recover in value. Ind this warranty Lay ex⸗ 
33 H.8, Dier 51. 10 H.. tendeth not only againſt the Donoꝛ oz Leſſoz, and his heirs, but allo againſt his aſligng ot 


RE Dn the reverſton ; and ſo likewiſe the aſſignee of the Leſſee foz life ſhall take the benefic of this 
tos. 6 B. 3.674 k. 2. Warranty in Law. 


Ib. 102. 6 K. 3.11. fo. (m) when dower is aſſigned there is a warranty in Law included, that the tenant in 


7E.3.6.18E.3 %. Dower being impleaded, ſhail vouch and recover in value a third part of the two parts where: 


22 F. 3.3.3 U 7-13-56 H.. of ſhe is dowable, 
2.14 f. f. Gir 32. F. N. B. 4 it is to be underftod,that a warranty in Law and aſſets is in ſome caſes a god bar. 


1346.5 EK. 3.6. 20 E. 3. i - 
; n) In a Foꝛmedon in the deſcender the tenant may plead, that the Inceſtoz of the deman⸗ 
— pe yaw r tal K. 4 Land with the tenant koꝛ other Kands taken in exchange, which deſcen⸗ 
tic. Count de Vouch. deth to the demandant whereunto he had entred and agreed; 02 if he had not entred and 
122.43 Aſſ12. 50 E.3- agreed unto the Lands taken in exchange, then the tenant may plead the Warranty in Lat, 
17. F. N. R. 149. m. and other aſſets deſcended. EW 8 | 

(u) 14 H.6.2.15 B. 3. (o) It tenant in tail of Lands make a gift in tail, 02 a Leaſe fo life, rendzing a rent, and 
ur _—_ dieth, and the Jſſue bingeth a Fozmedon in the delcender, the reverſion and rent ſhall not 
hy 15. 3 bar the demandant, becauſe by his Fozme don he is to defeat the reverſion and rent, Et non 

| poteſt adduci exceptio ejuſdem rei, cujus petitur diſſolutio. 

(7) x6 E. 3. Age 46. (p) But if other aſſets in fee ſimple do deſcend, then this Warranty in Law and aſſets 
13 E 2.8.31 E.z3.Gar,29, 19 a god bar in the Foꝛmedon : 

Bere four things are to be obſerved : Firſt, that no Warranty in Law doth bar any 
coliateral title, but is in nature of a lineal warranty; wherein the equity of the Law is to 
be obſerved. | 

Secondlp, that an expzeſs warranty ſhall never bind the heirs of him that maketh the 
Warranty, unleſs (as hath been ſaid) they be named; as foz example, Littleton here ſaith, 
vide lib. 4. fol 121. Ego & hæredes mei) but in caſe of Warranties in Law, in many cales the heir ſhall be bound 
Buſtards cate. co warranty, although they be not named. : : | 

Thirdly, that in ſome caſes Warranties in Law do extend to execution in value of ſpecial 
Lands, and not generally of Lands deſcended in ke (imple, as you may ſæ at large in my 

* ots. 0 
N a) Fourthly, that Warranties in Law may be in ſome caſes created without deed, ag 
upon gifts in tail, Leaf's foz life, Sxchanges, and the like. ; 

And ſeeing ſomewhat hath deen ſaid out of Bratton, and other ancient Futhozs, concern⸗ 
ing alſigntes, it is neceſſary to ſhew who ſhall take advantage of a Marranty es aſſignee by 
way of Uoucher, to have recompence in value. i 
Es Gigs Ei. (r) It a man infeoff A. and B. to Have and to hold to them and their heirs, with a clauſe 
Gar.$3.L;5. 17. b. in gf Warranty, Prædictis A. & B. & eorum & heredibus & aſſignatis: In this caſe if A. di⸗ 
Spencers caſe, 33 E eth, and B. ſurviveth and dieth, and the heir of B. infeoffeth C. he ſhall vouch as aſſignee; 

and yet he is but the aſſignee of the heir of one of them, foz in judgment of Law aſſignee of 

the heir is the aſſignee of the Inceftoz ; and ſo the aſlignee of the aſũignee ſhall vouch in in- 

fnirum, within theſe wo:ds, this Blligns. | E ; 
() 12 E 2. Vouch.263, (s) It a man infeoffeth A. To have and to hold to Him, his heirs and aſſigns, A. inke⸗ 
1s E 2.Gar$5.13 EA. offeth B. and his hers. B. dieth, the heir of B. ſhall vouch as alignee to A. Do as heirs of 
iv.93. Ls. £15. Syencers aſſigntts, and aſſignecs of aſſfans, and aſſigns of Heirs, are within this woꝛd (aſſigns) 
caſe,7 E.2.34- 10 E.3-9. lich ſeeritd to be a queſtion in Bractons time. And the aſũgnee ſhall not only vouch, but 
14 Ess. Gar 53. Btac. MG have a Warrantia Carte. | i ; —.— | 
aeg wg ws * ang It a man doth warrant Land to another without this wozd (heits) his heirs ſhall not 

OE TEN vouch ; and regularly if He warrant Land to a man and his heirs, without naming aſſigns, 
4 H.3. Di. 1 F. N. B. 135. | N | 
7 43 £.3.23.26 E 3.68. his aſſignee ſhall not vouch. (r) But if the Father be enfeoffed with warranty to Him and 
e E.314.24E.3-3. His heirs, the Father enfeofferh his eldeſt Hon with warranty and dieth, the Law giveth 
:H4 54.502 £.3.17- to the Son advantage of the warranty made to his Father, becauſe by ad in Law the war- 
H.;. Age 19 Hl. Com. panty between the Father and Don is extinct. wares 
9 But note, there is a diverſity between a Warranty that is a Covenant real, which bind⸗ 

eth the par to yield Lands 02 Tenements in recompence, and Covenant annexed to the 
Land which is to yield but damages, foz that a Covenant is in many caſes extended ſur⸗ 


ther than the warranty: Is foz example : ; 


ts) 42 E. zb. per Finch- (u) It hath been adjudzed that where two Coparceners made partition of Land, and 
008. the one made a Covenant with the other, to acquit her and her heirs ok a ſuit that _—_ 
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Lib. III. Of Warranty. Heck. 733. 385 


out of the land, the Covenantee aliened, in that caſe the aſſignee ſhall have an action of 

Comm and yet he was a Stanger to the Covenant, becauſe the acquital did run with 

the Land. a | ' 
(x) A. ſeiſed of the Wannoz of D. whereof aChappel was parcel; a P:ioz with the aſſent ()42 E.3. Laur. Pake- 

of his Covent covenanteth by Deed indented with A. and his heirs, to celebzate Divine Ser= hams caſe. 2 8.4.6. 

vice in his laid Chappel weekly,foz the Lozd of the ſaid Manno, and his Servants,#c. Jn „., & re Brab- 

this cale the aſſignees ſhall have an action of Covenant, albeit they were not named; fo: 1 

that the remedy by Covenaut doth run with the land, to give damages to the party grieved, 4 i 


and was in a manner appurtenant to the Wannoz. (y) But if the Covenant had been with (y) 2 H.4.6. len Home: 
a Stranger to celebꝛate Divine Service in the Chappel of A. and his heirs, there the aſſignee cle 5 4.1. Lib. to.1 7, 
ſhall not have an action of Covenant, foz the Covenant cannot be annexed to the Mannoz, Spencers calc, 
becauſe the Tovenantee was not ſeiſed of the Mannoz. See in Spencers caſe befoze remem= 
bꝛed, divers other diverſlties between warranties and Covenants, which yield but damages- 

And here it is to be oblerved, that an aſſignee of part of the land ſhall vouch as aſgnee; 
(*) as if a man make a feoftment in fee of two jactes to one, with Warranty to him, his © /7* ©3-51-10E-3 58; 
heirs and aſſigns, if he make a feoffment of one acre, the Feoffce hall vouch as aſſignee, AN * A pad 
foz there is a diverſity between the whole eſtate in part, and part of the cate in the whole, bes de YOU ge. 


q : ö ö 14E.3.Vouch 108.5 E. 3. 
0: of any part, As if a man hath a warranty to him, his heirs and aſſigns, and he make a in * ; 10 _ 


leaſe foz life,oz a gift in tail, the Leſſee oꝛ Donee ſhall not vouch as aſſignee, becauſe he hath E. 3 22 41 E.z.Vouch, 
not the eſtate in fee (imple, whereunto the Warranty was annexed 3 but the Leſſee foz life 59K 100. 32 E. 3. ib. 96, 
map pꝛap in aid. oz the Leſſee 0z Donee may vouch the Leſſoz o: Donoz, and by this means *** is diverſity was 
he ſhall take advantage of the Warranty. But ik a leaſe foz life, oꝛ gift in tail be made, the 1 1 "hich 
remainder over in fe ſuch a Leſſee oz Done ſhall vouch as aſſignee, becauſe the whole eſtate | heard 3 
is out of the Lefloz, and the particular eſtate, and the remainder do in judgment of Law, to | 
this purpole make but one eſtate, 

(a) Ik a man infeoff thee with Warranty to them and their heirs, and one of them re⸗ () 4 £-3-14. Aff. 5, 
leale to the other two, they ſhall vouch ; but if he Had relcaſed to one of the other, the War⸗ .. 37 Hl. . Alie- 
ranty had been extinct foz that part, foz he is an aſũgnee. nati.n ſans licence 3 t. 

(b) IN a man doth warrant land to two men and their heirs, and the one maketh a feoff- thn whe 4. Detin.r C. 
menc in (e pet the other ſhall vouch foz his moiety. Ik a man at this day be infeoffed with 5.3.3546 2.4 
warranty to him, his heirs and aſigus, and he make a gifc in tail, the remainder in fee, the | 
Donee makes a feoffment in fee, that Feoffee ſhall not vouch as aſggnee,becauſe no man ſhall 
vouch as aſſignee, but he that cometh in pzivity of eſtate,but he muſt vouch his Feoffoꝛ, and 
he to vouch as aſlignee, but ſuch an aſſignee may rebut. It the warranty be made to a man 
and his heirs, without this wozd (alſigns) yet the aſlignee, oꝛ any Tenant of the land may 
rebut. And albeit no man ſhall vouch oz have a Warrantia cartæ, either as party, heir, oz 
aſlignee, but in pzivity of eſtate, vet any that is in of another eſtate, be it by diſſeiſin, abate⸗ 
ment, intruſton, uſurpation oz otherwiſe, ſhall rebut by fozce of the Warranty, as a thing 
annexed to the land, which ſometime was doubted (c) in our Boks. But herein is a divers (e) 38 £.3/21.26 F. 346. 
ſity to de obſerved, when in the caſes afoꝛeſaid, he that rebutteth claimeth under the Warran= Lib. 10.6 9. b. Seymors 
ty, and when he that would rebut claimeth above the Warranty, foz there he ſhall not rebut. caſe-7 E-3-34-3 5.b.8 E. 3. 
Ind therefoze if any lunds be given to two Wzethzen in fee ſlmple, with a Warranty to the 1% f 3. 1 £:3-42- 
eideſt and his heirs, the eldeſt dieth without iſſue, the ſurvivoz, albeit he be heir to him, pet! * * bo BY Jo 
wall he neither vouch noz rebur, no have a Warrantia cartz, becauſe his title to the land A ff 0986 
is by relation above the fall of the Warranty, anv he cometh not under the eſtate of him to FE” 
whom the Warranty is made, as the Diffeiloz ac. doth. 

(d) I a man make a gift in tail at this dap, and warrant the land to him, his heirs and ( Lib. 3. fol. 62,63; 
aſſigns, and after the Donee make a feoffment and dieth without iſſue, the Warranty is ex= Lincoln College caſe. 
pired as to any Uoucher oz Rebutter; foz that the eſtate in tail whereunto it was knit is 
lpeut 3 otherwiſe it is, if the gift and feoffment had been made befoze the Statute of Donis 
conditionalibus ; foz then both the Danee and Feoffee had a fee ſimple, and ſo are our Boks 
to be intended in this and the like caſes. Ip | | 

(e) N A. be ſeiſed of Lands in fee, and B. releaſeth unto him, oꝛ confirmeth his eſtate in fee (e) 14 E;. Gur. 108. 
with Warranty to him, his heirs and aſſigns, all men agree this warranty to be god but ſome 12 8.7. 1. 
have holden, that no Warranty can be raiſed upon a bare releaſe oz confirmation without 
paſſing ſome eftate oz tranſmutation of poſſeſſion. (f) But the Law, as it appearech by Lit- Orr H.4.22. 10 E.3,52. 
tleton himlelf, is to the contrary; and that both the party, and (as ſome do hold) his aſſignee 31 = 3 2 id. Sed oo. 
ſhall vouch ; but he that is vouched in that caſe muſt be pzeſent in Court, and ready to enter 73% & 745. 
into the Warranty, and to anlwer, and the tenanc muſt ſhew fozth the deed of releaſe oꝛ con⸗ 
firmation with Warranty, to the intent the Demandant may have an anſwer thereunto; and 
either deny the deed 02 aboid it; foz that at the time of the confirmation made, he co whom it 
was made, had nothing in the land, ac. foz otherwiſe the Demandant may counterplead the 
Voucher by the Statuge of W. I. viz. that neither Uoucher no: any of his Pnceſtozs had any W. I. cap 42. 


4 ſeiſin 


- — 


Lib. III. Cap. 1 3. Of Warranty. Sett. 7 34. 


ſeilln whereof he might make 2 — — _ 2 of W. ;. 

, 1 de the woꝛds whereof be, Sil neit ſon garrantie en preſent, que 1 un voile garranter de long gree, 
us 3 x & maintenant enter oh reſpons, Orherwile the tenant muſt be dziben to his Warrantia carte. 
(g) 22H.6.15.19H6. (g) But a Warranty of it ſelf cannot inlarge an eftate; ag if rhe Leſfſoz by ded releaſe 
73.20H.6.73. 2 Hf. 13. to his Leſſe for life, and warrant the land to the Leſſee and his heirs, vet doth not thig 
41 E. 3. Car. 153. 43 3. inlarge his ate. ; 
17643 n (h) Je a man make a feoffment in tee with warranty to him, his heirs aſſigns, by Day 
16a Kh. 44 An, (as it mut be) and the Feoffee enfeoffeth another by parol, the ſecond Feoffee ſhali vouch, 
Baſſingborns Aff. 1.19. 02 Have a Warrantia cartæ, (as hath ben ſaid) as aſſignee. albeit he hath no Deed of the 
fol. 97, Seymors caſe. aſſignment, becauſe the Ded compzehending the warranty, doth extend to the aſſigneeg ot 
(h) Lib.z.t0.36, Lincoln the Land, and he is a ſufficient alſlgnee, albeit he hath no Deed 
3 TR (i) It a man enkroff two, their — aſligns, and one of them make a feoffment in 

Joris ien z. Fee, that feoffer ſhall not vouch as aſſignee. ; 

„ g man 1 in tet to A. his heirs and aſſigns, A. enfeoffeth B. in ta, who 


re-enfeoffeth A. he oz his aſſigns (hall never vouch, foz A. cannot be his own aſſignee. But 


if B. had froffed the heir of A. he map vouch as aſſignee ; foz the Heir of A. may be aſſignee 


to A. inaſmuch as he claimeth not as heir. 


18 Kk) It a man make a feoffment dy D@d of Lands to A. to habe and to hold to him and 

E ts wid og bind him and his heirs to warrant the Land In forma prediQa; this warran⸗ 
ty ſhall extend to the feoffes and his heirs,except the wozds Had ben, to him and his heirs. 

2 Ante 20, b. It a man letteth Lands fo life, the Bemainder in tail, the Kemainder eadem forma, 


this is a good eſtate tail, quia idem ſemper refertur proximo precedenti. 


Sect. 734. 


C1 Tem, ſi tenant en tail ſoit 

ſeiſie des terres deviſables 
per teſtament ſolonque le cu- 
ſtome, ac. & le tenant en tall 
alten meſmes les Tenements a 
ſon frere en fie, $ ad iſſue, d de- 
vie, c puis ſon frere deviſa per 
ſon Teſtament meſmes les Tene- 
ments a un auter en fee, & oblige 
lup 4 (es heires a garrantte, Fc. 
qt mozuſt ſans iſſue, il ſemble q 
ceſt garrantie ne barrera mp kil⸗ 
ſue en tail ; ſil voit ſuer ſon 
bztef de Formedon, pur ceo ij 
ceſt gatrantie ne diſcende my al 


iſſue en le tail, entant q le Uncle 


del iſſue ne fuit my oblige a le 
garrantie en ſa vie; ne q il ne 
puiſſoit garranter les tenements 
en (a vie, entant q le deviſe ne 
puiſſoit pꝛender aſcun execution 


ou effect, fo2iq3 apzes ſon de- 


ceale. Et entant q le Uncle en 
fon vie ne kuit tenus de garran- 
ter, tiel garrantie ne poit diſcen- 


Lſo, if tenant in tail be ſeiſed 
of Lands deviſable by Teſta- 
ment after the cuſtom, &c. and 
the Tenant in Tail alieneth the 
ſame Tenements to his Brother 
in fee, and hath iſſue and dieth, 
and after his Brother deviſeth by 
his Teſtamentthe ſame Tenements 
to another in fee, and bindeth 
him and his heirs to Warranty, 
&c. and dieth without iſſue ; it 
ſeemeth that this Warranty ſhall 
not bar the iſſue in the tail, if 
he will ſue his Writ of Formedu, 
becauſe that this Warranty ſhall 
not deſcend to the iſſue in tail, 
in ſo much as the Uncle of the 
iſſue was not bound to the ſame 
Warranty in his life-time ; nei- 
ther could he warrant the Te- 
nements in his life, inſomuch 
as the deviſe could not take 
any execution or effect until af- 
ter his deceaſe. And inſomuch 
as the Uncle in his life was not 
vcr 


bita an 
bita reg 
But 
map be 
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warran 
ted wit! 
cannot 
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en mel 
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limple 
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der de lup al (ſue en le tatle, 
gc. cat nul choſe pait deſcen- 
der del Anceſter a fon Helke, 
5 q melme ceo kult en k An 
ceſter. 


HA 
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not deſcend from him to the iſſue in 
tail, &c. for nothing can deſcend 
from the Anceſtor to his heir,unleſs 
the ſame were in the Anceſtor. 


Ere our Juthoz declareth one of the Maxims of the Common Law, that the heir + 6 co. 31. 2 Cro.zy0; 
ſhall never be dound by any l warranty, but where the M. bound 10 Co. 2 


by the lame warranty; foz if the Vnceſtoz were not bound, it cannot deſcend upon the heir, 


which is the reaſon Here yielded by Littleton. (I) It a man make a feoffment iu fee, and (1) 31 E. 1. Crane. s; 


bind his 


heirs to warranty, this is void by the warrant of this maxim, as to the heir, be= 


cauſe the Anceſtoꝛ himſelf wag not bound. Wiſo, if a man dind his heirs to pay a ſum of 


money, this is void. Ind of the 


other (de, if a man bind himſelf to warranty, 
his heirs, they be not bound, foz he muſt ſap, as it appeareth befoze, 
warrantizabimus, 8c. (m) and Fleta ſaith, Nota quod heres non tenetur in Anglia ad de- (m) 


and bind not 
Ego & heredes mei 


bita anteceſſoris reddenda, niſi per anteceſſorem ad hoc fuerit obligatus, præterquam de- 
bita regis tantum: A fortiori in cafe of warranty, which is in the realty. | 


But a warranty in Law map bind the heir, although it neber bound the Ynceftoz, and 14 Co. 30. 
may be created by a laſt win and Teftament : (n) Is if a man deviſe Lands to a man fox (a) 11 K;. x. 


life oz in tail, reſerving a Rent, the Deviſee foz life oz in tail ſhall take advantage of this 


warranry in 


Law, although they be not named. Siſo an expzeſs warranty cannot be crra⸗ 


ted without Deed, and a Will in wziting is no Ded, and therefoze an expzeſg warranty 


cannot be created by Will. 


Seck. 735. 


Ury un Garrantie ne poſt 
aler ſolonq; la natute des 
Tenements ꝑ le cuſtom, c. mes 
tantſolement folong le fozme del 
Common Ley. Car i fe tenat en 
tail ſoft ſeiſie des Cenemets en 
Burgh Engliſh, ton le cuſtbe eff, 
q touts les Tenements deins 
meſme le Bozough devoyent de- 
ſcender a le fits puilne, c il dil⸗ 
continua le tatlove Garranty. c. 
Fad ifſue deux fits, a moꝛuſt ſeiſie 
des auters terres ou Tenemfts 
en meſme le Burgh en fee (imple 
a le value, ou pluis de les Tene- 
ments tailes,c. uncoze le puiſne 


fits avera un Formedon de les 


terres tailes,4 ne ſerra my bart 
le Garranty ſon pere, coment 
Afﬀets a lup diſcendiſt en fee 


; 


limple de melme le pere, ſolonq; 


AM, a Warranty cannot go ac- 

cording to the nature of the Te- 
nements by the cuſtom, &c.but only 
according to the form of the Com- 
mon Law. For if the Tenant in tail 
be ſeiſed of Tenements in Borough 
Engliſh, where the cuſtom is, thar 
all the Tenements within the ſame 
Borough ought to deſcend to the 
youngeſt ſon, and he diſcontinueth 
the tail with Warranty, &c. and 


hath iſſue two ſons, and dieth 


feiſed of other Lands or Tene- 


ments in the ſame Borough in fee 


ſimple to the value, or more, of the 
Lands entailed, &c. yet the young- 
eſt ſon ſhall have a Formedon of 
the Lands tailed, and ſhall not be 
barred by the Warranty of his fa- 
ther, albeit Aſſets deſcended to him 
in fee ſimple from his ſaid Father 


ie 


Sed. 733. 


held to warranty, ſuch warranty may 


386 


+ Hob. 130. ante 211 b. 


Brack. 1.z, f 37.708. 
Britton fol. 106. b. 
Fleta lib. a. c. 3; · 
Britton fol. 65. b. 

11 H.. 48. 
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Of Warranty. Set. 736,735, 
according to the cuſtom, &c. he. 
cauſe the Warranty deſcendeth up. 
on his elder brother who is in full 
life, and not upon the youngeſt. And 
in the ſame manner it is of collate. 
ral Warranty made of ſuch Tene. 


ments, where the Warranty deſcend- 
eth upon the eldeſt ſon, &c. this ſhall 


le cuſtom.gc. p ceo q le Garran- 
tie dilcendiſt a ſon eigne frere 
ij eſt in pleine vie, # nemy ſur le 
puiſne. Et en meſme le maner 
eſt decollateral Garrantie fait de 
tiels Tenements, lou le Garran- 
tie diſcendiſt (ſur leigne fits, cc. 
ceo ne barrera my le pulſne fits, 


Vide Sect. 603.518. & 
(n) 11 E. 3. Det. 7. 


(o) 17 Zz. Joint 41. 
16 H.7.13. 29 E. 3.46. 
12 H 7.3. 22 E. 3.1. 
17 E.3.8. 30 E. 3. 40. 
19 H.6. 5 f. lib. 3. fol. 14. 
Matthew Herbertscaſe. 


„c — tt. 
* * 


Fc. : 


TT "N meſme le maner eſt de 
Tenements en leCounty 
de Kent,queur ſont appelles Ga⸗ 
velkind, ies queur Tenements 
ſont partibles enter les freres, ac. 
ſolongs la cuſtom, (i alcun tel 
Garranty ſoit fait p ſon anceſter, 
tiel Garranty deſcenderatat ſole- 
ment a their q eſt heir al com- 
mon ley, ceſt aſcavotr al eigne 
frere, ſolonqs la conuſans del 
common ley, q nemy a touts les 
heires queux font heires de tiels 
Tenements ſoloncg le cuſtom. 


Sect. 73 6. 


not bar the younger ſon, &c. 


TYN the ſame manner it is of 

Lands in the County of et, 
that are called Gavelkind, which 
Lands are dividable between the 
Brothers, &c. according to the cu- 
ſtom, if any ſuch Warranty be made 
by his Anceſtor, ſuch Warranty ſhall 
deſcend only to the heir, which is 
heir at the Common Law, that is to 
ſay, to the elder Brother, according 
to the Couſance of the Common 
Law, and not to all the heirs that 
arc heirs of ſuch Tenements accord- 
ing to the cuſtom. 


Ereupon a diverſity is to be obſerved between the Lien real, and the Lien perſonal. 

Foz the Lien real, as the warranty, doth ever deſcend to the heir at the Common 

Law; (n) but in Lien perſonal doth bind the ſpecial heirs, as all the heirs in Gavelkind, 
and the heir on the part of the mother, as hath been ſaid 

(o) It two men make a feoffment in tes with a warranty, and the one die, the feoffee cannot 

vouch the ſurvivoz only, but the heir of him that is dead alſo; but otherwiſe if two joyntly 


bind themſelves in an Obligation, and the one die, the ſurvivoz only hall be charged. 


Sec. 737. 


CT Tem. ſi tenant en le tail ad 
| iſſue deux files Þ divers 
venters,4 mazuſt, d les files en- 
tront, & un eſtrange eur diſſet- 
ſiſt de meſmes les Tenements, 
kun de eur releſſa P ſon fait a le 


Diſleiſoz tout ſon doit, c oblige. 


luy & les Heites a Garrantie, a 
mozuſt fans iſſue: en ceſt caſe la 


Alf, if Tenant in tail hath iſſue 
two daughters by diyers ven- 

ters and dieth, and the daughters 
enter, and a ſtranger diſſeiſeth them 
of the ſame Tenements, and one of 
them releaſeth by her deed to the 
Diſſeiſor all her right, and bind 
her and her heirs to Warranty, and 
die without iſſue; In this caſe 3 
ger 


= .” -.- 0 


2 


Lib. III. 
ſoer que ſut beſquiſt poit bien enter 
g ouſter le difſeiſo2 de touts ks te- 

nem̃ts, pur ceo q tiel garrantie 
neſt pas diſcontinuance, ne colla- 
teral garrũtie a la foer que fuirver- 
quiff, pur ceo q ils ſont de demp 
ſanke, & lun ne poſt eſtre heir a 
lauter, ſolonque le courſe del 
Corfion Ley. Mes antermeyt-e(t 
lou p ſont files vel tenant en tail 


Of Warranty. 


tenements, becauſe juch warranty 
is no diſcontinuance nor collateral 


Seck y z. 


ſiſter which ſurviveth may well en- 
ter, and ouſt the diſſeiſor of all the 


warranty to the ſiſter that ſurvi- 
veth, for that they are of half blood, 
and the one cannot be heir to the 
other according to the courſe of the 
Common Law. But otherwiſe it is 
where there be daughters of te- 


1 © fa fa- © 


per un melme venter, 


Cc T Tem, ſi Tenit 
en tatl leſla Es 


tencifits a un dome 


pur term de vie, le 
remainder a un aut 


teral Aüceſter cößr- conf 
ma le ffate del enge 


a term oe we, 4 ob- 
uge luy & les yeirs a 
Garrantie pur term 
de vie dei tenant a 
term̃ de vie # mozuſt 
| le tenant en taſt 
ad iflue,4 devie, oze 
lifue, c bar a de⸗ 
mãder les tenem̃ts 
Pp bzief de Formedon, 
durat le vie te tetiat 
a term de vie ꝑ cauſe 
del collateral garta- 
tie deſcendu (ir le i- 
ſue en k tali, mes a- 
pes le deceaſe de le 


C Us Brief de 


and, 


Sect. 738. 


Lfo, if Tenant in 
Tail letteth the 


Lands to a man for term 


of life, the Remainder 
ro another in Fee, and 
2 Collateral Anceſtor 


the tenant for life, and 


bindeth him and his 
Heits to warranty for 


term of the life of the 
Tenant for life , and 
dieth, and the Tenant 
in Tail hath Iſſue and 
dies; now the iſſue is 
barred to demand the 
Tenements by Writ of 
Formed during the life 
of 'Tenant for life, be- 
cauſe of the Collate- 
ral warranty deſcended 


upon the iffue in Tail. 


Burt after the deceaſe 
of the Tenant for life, 


nant in tail by one venter. 


TT in the firft Book, in the Chapter of Ftb= 

Cwo Bzothers be by Demy 
of the Uncle, and dieth without iſſue; the Uncle dirth, t 
evunger Bother may enter into rhe * 


half blood, whereof ſufficient hath been ſaid 


veer ; the: ident — with warranty to the Difſeifo2 
warranty iS removed, and the 


rmeth' the ſtate of 


Ma it appeareth , 
. I that a warranty may 
be raiſed by a Confirmati- 
on which transferreth . e 385. 

2 nt . 
ther Ettate : 9 vide Sed. 723. & 706. 


fad befoze. 


C 4 Garrantie pur 


terme de vie, Cc. Chis 

(p) pzobeth that a warranty 8. . 14.1611. 
. de limited, and that a Veoh, So N 
man may warrant lands aſ⸗ 

wel koz term of like, oz in 

tail, as in fete, 


If Tenant in Fee-flmple ; , co. 8: ę è 
that hath a Warranty fo; life + Ante 383. 
either by an expzeſs war⸗ + Hob. 156. 


ranty, oz by Dedi, be implea= 
ded and vouch, he ſhall reco= 
ver a Fee=(Imple in value, 


albeit his Wartanty were 
but fo2 term of life, becauſe 
the Warranty extended jin 
at cauſe to the whole eſtate 
the Feoffre in Fee: Umple; 
but in the caſe that Littleton 


here putteth, the Tenant fo: f co. 1; ;/ 


aneftate foz life, becaule the 


warranty doth extend to that 
eſtate only. 


life ſhall recover in value dhe 


1 F. N. B 211 b. 217d 


Formedon, GC, Pere is implied that a Collateral 215.6. 


Ee eee 


war⸗ 


Lib. III. Cap. 13+ 


twarranty giveth no right, tenant a term de vie, che iſſue ſhall have a 


3 9 Co. 120. 


ſhall bar only foz life, 
and after the party is refto= tiſſue aver 
red to his action. 

It is alſo to be obſerved, 


: : Sect. 
C T ſur T jeo aye oye un rea- 
ſon, q cel caſe pꝛoba un 


Autec caſe, ö. fi un hom̃ lefſa ſes 


terres a unauter, A aver & tener 
a luy @ a ſes Heirs pur terme de 


auter vie, #le Leſſee mozuſt vivat- 
celuy a que vie, qc. & un eſtrange 


enter en la Terre, que le Peir le 
Leſſte luy poit ouſter, ac. pur ceo 
q en le caſe pꝛocheine avantdit, 


entant q home poit obliger lupe 


ſes Heirs a Garrantie al Tenant 


a term. de vie tant ſolemt durant 
la vie le Tenant a term de vie, d 
cel Garrantie delcendiſt al Meir 


celup que fiſt le Garrantie, le ql 
Gafantie neſt pas Garantie den- 
heritance, mes tantſolement pur 
terme Hauter vie: per meſme le 


reaſon lou Tenements ſont leſſes 


a un home, A aver 4 tener a luy 
a ſeg heirs, pur terme dauter 
vie, (i le lefſce moꝛuſt, vivant celuy 
a que vie, (on heir avera les Ce⸗ 
nethts, vivant celuy a q vie, Fc. 
Car out dit, Que fi hom̃ grant un 
annuity a un auter, A av 4 pcet- 
ver a lup 4a les heirs pur terme 
Dauter vie, ſi le grantee mozuſt, dc. 
q apzes ſon mozt ſon heir avera 
F annuitie durant la vie celuy a ij 
vie, ac. Quære de iſta materia. 
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Seck. 739. 


un Bziet Writ of Forme don, &c. 


de Formedon, ct. 
That a Warrant may deſcend to the Yeirs of him that made it during the lite ot another. 


739. a 


AND upon this T have heard a 
141 reaſon, That this Caſe will 
prove another Caſe, viz. If a man 
Lach his Lands to another, To 
have and to hold to him and to his 
heirs for term of anothers life, and 
the Leſſee dieth, living Celuy a que 
vie, &c. and a ſtranger entteth in- 
to the Land, that the Heir of the 
leſſee may put him out, &c. be- 
cauſe in the caſe next aforeſaid, 
in as much as a man may bind him 
and his heirs to warranty to Te- 
nant fox life only, during the life 
of the Tenant for life; and this 
warranty deſcendeth to the Heir 
of him which made the warranty, 
the which warranty is no war- 
ranty of inheritance, but only 
for term of anothers life. By the 
ſame reaſon where Lands are let 
to a man, To have and to hold to 
him and his heirs for term of ano- 
thers life, if the Leſſee die, living 
Celuy a que vie, his Heirs ſhall 
have Lands living Celuy a que vie, 
&c, For they have ſaid, That if a 
man grant an annuity to another, 
To have and: to take to him and 
his Heirs for term of anothers 
life, if the Grantee die, &c. That 
after his death his Heir ſhall have 


have the Annuity during the life of Celan a que vie, &c. Quære de ifta 


materia. 


1 
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E Eo ay oye un reaſon. there our Student is taught afce the example 017 B. 48. 18 E 
* of our Yi: 0178. 4 3.2 

thox'o obſerve every thing that io woxth the nothing. 46. 2h 47.57. 1.8. 

« Sz un home leſſa Ferres a un auter, & c. This caſe is without queſtion; (q) 253. 18 Hl. 3. 3 278.8. 
Chat the heir ol the lellee ſhall have the Land, to prevent an Occupant. And ſo it is ag H 8. tit E ſtat. Br. 50. 
Littleton here ſaith) in caſe of Innuity, oz of any other thing that lieth in Gꝛant, whereof ** yo . 
there can be no Occupant. Ind of this ſomewhat hath been ſaid in the Chapter of % F, ge ws, 
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Gant eſt fait a un made to a Man and to fonals, Wall go to the Ex⸗ 


home & a ſes Yeirs his Heirs for term of A 


pur term dans, en years; In this caſe the Heirs. Foz as Eſtates of + 9 Co. 16. 
ceſt caſe Yheir le Leſ- Heir of the leſſee or the Inberitance oz Freehold + 5 Co. 25.15. 


ſix ou le gratee nada prantee ſhall not after os | > Ee a well 
unqs apzes la moꝛt che death of the Leſſee teal as perſonal, ſhall go to 
le leſſee, ou le gtätte or the grantee have grata e 0; Bdmini- 


| ftratozs, 
ceo que eſt ilſint lefſe that which is fo let or | 1 
ou grant, pur ceo q granted, becauſe it is a % Bur if the Kings tes ,,s. 2. 26. 


1 nant by Knights ſervice in F. N. B. 3. b. KN. f. 34.2. 
eſt chatelreal;3cha- chattel real; and chat: capite be 3 — r 


teur realr Pt com- tels reals by the Com- am ys an 1 is 
8 appendant, 
mon ley vieoza alex- mon Law ſhall come to v;come 8 —— 
 £cuto}s del Gzantte, the executors of the dieth, his Beir within age, 
ou del leſſee, # nemy prantee, or of the Leſ- 2 82 — 
al Heir. ſee, and not to the heir. Executoz 02 'Adminiſtratoz : 
_ 5 but if the land be holden of 
a common Perſon, in that caſe the Executoz ſhall pꝛeſent, and not the Guardian. 
(s) Jf a Biſhop hath a ward fallen and dieth, the King ſhall not have the ward, noz the () 40 K. 3. 14 
Ducceſſoz, but the Executoꝛ, and the ward ſhall be aſſets in his hands. Do it is of He⸗ 5 
riot, Relief, and the like. (t) But if a Church become void in the life of a Biſhop, and ſo 
remain until after his deceaſe, the King ſhall pzeſent thereunto, and not the Gxecutoz 0z 
Adminiſtratoꝛ, nothing can be taken foz a pꝛeſentment, and therefoze it is no aſſets, 


Deſcents. 7 5 3 Ni 
+ 39 E.3,37.V.SeR. 363. 105 28 
Sect. 740. 1 | ? Ml 
| | n 
( Es lou tiel l where ſuch 7 ee _ un 11 E. 3. tit. 4 * I | 
. teils reatsy ir Aff. 21. 10 EL Oier. 1 
Leaſe ou Leaſe or Grant is as well as Chattels per⸗ 279 1. | 


— 
— 
— m — 


(t) 9 H 6.58, 11 H. 4. 7. 


| Sect. 741. 
E T Tem.enaſcuns Lſo, in ſome caſes CL 7 moruſt ſans 1/- 
| Caſes il pott it may be, That ſue, &c. Here (as vide Sed 707. 


: _ defoze in this Chapter hath 
_ eſtre , que coment albeir a collateral war- den noted 117 


que un Collateral ranty be made in fee, warranty doth deſcend upon 


Garrantte ſoft fait &c. yer ſuch a warran- ace = Lg — 1 Mom 
en Fee, dc. uncoze ty may be defeated bim hy es the diverſity 
tiel Garrantie poit and taken away : As is to be oblerved : where 


ab : the right is in eſſe in any 
eſtre defeat & ani- if Tenant in Tail + 8 X oh vole 


ent, Dicome te- diſcontinue the Tail at the time of the De⸗ 
Eeeee 2 | {cent 


Lib. III. Cap. 1 3. 


ſcent of the Collateral war⸗ 
ranty, there albeit the war= 
ranty deſcend firſt, and af= 
ter the right doth deſcend, 
the collateral warranty ſhall 
bind, as here in this caſe of 
our autor expzeſly appear⸗ 
eth. "But where the right 
is not in eſſe in the heir, oz 
any of his anceſtozs at the 
time of the fall of the war= 
—_ there it ſhall not 2 
a 48. 20H. 3. (u) 25 if Lozd and Ce⸗ 
3 2 nant be, and the Tenant 
make a Feoffment in Fee 
with warranty, and after the 
Feoffee purchaſe the Heig⸗ 
niozp, and after the Tenant 
ceſs, the Tod ſhall have a 
Ceſſavit; foz a warranty doth 
extend to rights pzecedent , 
and never to any tight that 
commenceth after the war= 
ranty, whereof moze ſhall be 
ſaid in this Section. Alſo 
a warranty ſhall never bar 
auy eſtate that is in poſſeſ⸗ 
lon, reverſion oz remainder, 
that is not deveſted, diſpla⸗ 
ced, 02 turned to a tight be= 
foze, 02 at the time of the fall 
of the warranty, 

(w I a leaſe for life be 
made to the Father, the Be= 
mainder to his next heir; 
the Father is diſſeiſed and 
releaſeth with warranty and 
dieth; this {hail bar the 
Ycir- Although the Wars 
ranty doth fail, and the re- 
mainder cotneth in eſſe at 
one time. 


10 Co. 95. 


1 10 Co. 95. 


(w) Lib. 1. fol. 67. 
Archers cale. 


% Temps E. 1. Vouch. 


3 Af. 13. 22 Afl. 36. 
41 Al. 6. 33 E. 3+ dit. 


Of Warranty. 


nant en tail diſcon- 
tinue le tall en fle, 
# le diſcotinuee eſt 
difleiſie 4 le frere del 


tenant en le tail re- 


leſſa per ſon fait a le 
Diſſetſoz tout [6 dꝛo⸗ 
it, dc. ove garratie 
en fer,  mozuſt (as 
iſſue, a le tenat en 
le tail ad iſſue d de⸗ 
vie, oꝛe tiſſue eſt bat 
de (on adion ꝑ fozce 
de collateral garrd- 
tie drſcendue (ur luy: 
mes ſi apes ceo le 
dilcötinuee enter (ur 
le Difſeiſoz, donq; 
poit Thetr en le tail 
aver bien ſon action 
de Formed', Ac. pur 
ceo que le garrätie 
eſt anientie 4 defeat, 
car quũt garrãtte eſt 
fait a un home ſur 
eſtate que adonqs il 
avoit, ſi k eſtate ſoit 
defeat le garrantle 
eſt defeat. 


(y) It there be Father and Son, and the Son hath Rent- ſervice, Suit ts a Mill, Bent⸗ 
* charge, Ment⸗ ſeck, Common of Paſture, oz other p2ofit appzender out ot the Land of the 

Father, and the Father maketh a feoffment in fee with warranty, and dieth, this ſhall not 
bar the Son of the Kent, Common, oz other pzofit appzender, quamvis clauſa ſpecialis 


Sett.741. 


in Fee, and the Diſ. 
continuee is diſſeiſed, 
and the Brother of the 
Tenant in Tail releaf- 
eth by his Deed to 
the Diſſeiſor all his 
right, &c. with war- 
ranty in Fee, and dieth 
without iſſue, and the 
Tenant in tail hath if. 
ſue and die; now the 
iſſue is barred of his 
action by force of the 
collateral Warranty de- 
ſcended upon him. 
But if afterwards the 
diſcontinuee entreth on 
the diſſciſor, then may 
the Heir in Tail have 
well his aGion of For. 
medon, &c. becauſe the 
Warranty is taken a- 
way and defeated ; for 
when a Warranty is 
made to a Man upon 
an eſtate which he then 
had, if the eſtate be de- 
feared, the warranty is 
defeated. | 


Gar. 74 lib. 10 fol. 7. Warrantie vel Acquietanciæ in chartis tenentium inſeratur, quia in tali caſu tranſit terra 


E. Seymors ca ſe. 
19 Co. 106. 


cum onere; and he that is in ſeiſin oz poſſeſſion need nat to make any entry oz claim: and 
albeit the Son after the feoffment with warranty, and befoze the death of the Father had 


been diſſeiſed, and ſo being out of poſſeſſion, the warranty deſcended upon him: yet the 

warranty Would not bind him, becauſe at the time of the warranty made, the Son was in 

®)45E.3.31.21 H.7. poſſeſſion. ( Do it mp collateral anceftoz releaſe to my Tenant foz lite; this ſhall not bind 
$ 


18. 
Vide Sect. 698. 


my Reverſlon oz remainder, becauſe that the reverflon 02 remairtder continued in me. But 
if he that hath rent, common, oz any p2sfit out of the Land in Tail, diſſeiſe the Tenant of 


(a) 21 E 4-26.21 H.7.9. the Land, and maketh a feoffment of the Land, and warrant the land to the feoffee and his 


3 H. 7.4 2 H. 4. 17. 
3 0 H. 8. Dier 42. 


heirs, (a) regularly they warrant doth extend to all things iſſuing out of the Land; that is 


eib nn ſay, ts warrant the land in ſuch plight and manner, as it was at in the hand of the 


45 E. 3. Voucher 72. 


keoffoz, at the time of the feoffment with warranty, and the feoffee ſhall vouch, as of 


E.N.B.125-148.8. 6. Lands diſcharged of the Bent, &c. at the time of the feoffment made. 


2 Ante 366, b. 
3 Mo. 56. 


A woman that hath a Kent=charge in fee entermarrieth with the tenant of the Land, an 
eſtranger releaſeth to the tenant of the land with warranty, He ſhall not take adbantage of 


this warranty, either by voucher oz Warrantia Chartæ, foz the wife, if her husband die, o the 
heir of the wife, uving the husband, cannot Have an action foz the Kent upon a Title befoze 
" | t 


Lib. III. Of Warranty. Sect. 74 2. 239 


the warranty made, koꝛ if the heir of the wife bzing an aſſiſe of Mordanceſter ; this Action is 
grounded after the Warranty, whereunto as hath been ſaid, the warranty ſhall not extend. 
So it is if the Gzantee of the Kent grant it to the Tenant of the Land upon condition, + Ante 366, b. 
which maketh a feoffment of the Land wich warranty, this warranty cannot extend to the 
Bent, albeit the feoffment wag made of the Land diſcharged of the Rent; foz if the condi⸗ 
tion de bzoken, and the Gzantoz be intituled to an action, this muſt of neceſſity be ground⸗ t Ante 202 
ed after the Warranty made. 
But in the caſe afozeſaid, when the woman Gzante of the Kent married with the te⸗ 
nant, and the tenant mabeth a feoffment in kee with warranty, and dieth in a Cui in vita 
bzought by the wife (as by Law ſhe may) (b) the Feoffee ſhall vouch as of lands diſchat- (4), , ,- 
ged at the time of the warranty made, foz that her title is Paramount; ſo if tenant in tail 
of a Kent-charge purchaſe the land, and make a feoffment with warranty, if the iſſue 
bzing a Formedon of the Rent, the Tenant ſhall vouch Cauſa qua ſupra. 
ande 8 ſome do hold, that a man ſhall not vouch, & c. as of Land diſcharged of a Rent⸗ 10 C 4. 9. b. 16 E. 3. 
. $5-448E. 3. 19. 
(c) Alſo no warranty doth extend unto meer and naked Titles, as by foꝛce of a conditi= ib. 10. fol. 97. 
on with clauſe of Re⸗ entry, Exchange, Moztmain, conſent to the raviſher, and the like, be⸗⸗ I mores caſe. 


cauſe that foz theſe no action doth lie; and if no action can be dzought, there can de neither „ 1 4. P. 13. 


voucher, wit of Warrantia cartæ, noz Rebutter, and they continue in ſuch plight and eſ= C All p. 6. 33. E 3. 


Gar. 
ſence ag they were by their oziginal creation, and by no act can be diſplaced oz deveſted out of: FT hy $93. 
their oziginal eſſence, and therefoze cannot be bound by any warranty. + Dier 224. a, 


(d) And albeit a woman may habe a Wzit of Dower to recover her Dower, yet becauſe 7 2 laſt. 216. 
her title of Dower cannot be deveſted out of the oziginal eſſence, a collateral warranty of ? *? C0. 93: b. 
the anceſto2 of the woman ſhail not bar her. So it is of a J eoffment Cauſa matrimonii +4 mad; 9 * 
prelocuti. d) N droit 72. 
(e) A warranty doth not extend to any leaſe, though it be foꝛ many thouſand years, 02 22. .. 2 
to eſtates of Tenanc by Dtatute Staple, oz Merchant, oz Elegit, oz any other Chattel, 4 Co. Vernon caſe, 


but only to freehold oz inheritances, ag it appeareth in all Littlerons caſes, which he putteth 21 E 4. 18.82. 1 H.7. 


in this Chapter. And this is the reaſon, that in actions which Leſſee foz years may have, 22-27 H. 7. 1.16. 
a Warranty cannot be pleaded in Bat, as in an action of Treſpaſs, or upon the Statute „ ** 22 en 
of 5 R.. and the like. Bur in thoſe actions where the frechold oz Inberitances do come in guat. inf bi, .. 1 38 
queſtion, there the Warranty may be pleaded, But in ſuch actions which none but a Te⸗ | Es 


lib. 10. fol. 95. 
- nant of rhe Frechold can have, as upon the Statute of 8 H. 6. Iſſiſe, oz the like, there a + Ante 101. 366. 


warranty map be pleaded in Par. 6 
A Quand Garrantie eſt fait a un home ſur eſtate, que adonques il avoit, r 


i leſtate ſoit defeat, le Garrantie eſt defeat. hete it appeateth, that altho' a colla⸗ 

teral warranty be deſcended. (f) vet if the ſtate whereunto the warranty was annexed be (f)zH. 7.9.b. 16 E; 
defeared, albeit it be by a meer ſtranger, (as in this that Lictleron here puts by the Diſcon-= tic. continual claim to. 
rinuee) the warranty is defeated; and altho' the Diſcontinuance remain, and no Remitter H. 4. 3. Pl. Com. 158, 
w2ought to the heir, yet the warranty is defeated, and bar removed; ſo as the iſſue in tail + 10 Co. 53. 


may have his Formedon, and recover the Land, Sublato principali tollitur adjunctum. 


- Sect. 742. 


C N meſme le manner eff, i 
le biſcontinuee fait feoffe- 


menc en fee, reſcrvant a lup un 


certaine Rent, & pur default de 
payment un Ke-entry, @c. d un 
Collateral Garrantie de Ance- 
ſter eſt faſt a celuy feaffee q ad 


Eſtate ſur convitio, ac. dq mozuſt 


ſans iſſue, coment q ce! Garranty 
diſcendef ſur k iſſue en tail, unc oze 
{i apzes le Rent ſoit aderef, & le 


tail, yet if after the Rent be behind, and the 


¶ VN the ſame manner it is, if the 

d iſcontinuce make a feoft- 
ment in fee, reſerving to him a 
certain rent, and for default of 
payment a Re-entry, &c. and a 
Collateral Warranty of the An- 
ceſtor is made to the Feoffee 
that hath the Eſtate upon con- 
dition, &c. and dieth withour 
iſſue , albeit that this Warranty 
ſhall deſcend upon the iſſue in 
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Lib. III. Cap. 1 3. 


Of Warranty. 


diſcontinue entra en la tert, adon- diſcontinuee enter into the Land, 


eff. 743. 


q avera liſſue en Tail ſon reco- then ſhall che iſſue in tail have his bec 
very per byief de Formedon, pur recovery by writ of Formedon, be- — 
ceo i le collateral garranty eſt de- cauſe the collateral warranty is 9 
feat. Et iſſint ſi aſcũ tiel collateral defeated. And ſo if any ſuch colla- ſuff 
Garrity ſoit pleb envers kiſſue en teral warranty be pleaded againſt — 
E Tail, en ſon adion de Formedon, the iſſue in tail in his action of the 
1 il poit mt᷑er ł matter com̃ eſt avãt⸗ Formed, he may ſhew the matter 4 
| dit, comet le Garrantte eſt defeat, as is aforeſaid, how the warranty — 
fac. t iſſint il poit bien mainte- is defeated, &c. and ſo he may Lf . 


t te Co. 93. 


ner ſon action, ac. 


well maintain his action, &c. 


q '1 Ere Littleton putteth another caſe upon the ſame ground and reaſon, viz. where 
1 the ſtate whereunto the warranty is annexed, is defeated, there the Warranty it 
felf is defeated alſo, which is one of the Maxims of the Common Haw. 


Sect. 743. ety 
| CY Tem, ſi Tent en Tall fait Lſo, if Tenant in taile make tern 
| un keoffmt a ſon Uncle, g a feoftment to his Uncle,and ſav: 
| puis le Uncle fait un feoffmt en after the Uncle make a feoftment in ou C 
1 fie oveſqz Garrantie, Ac, a un au- fee with warranty, &c. to another, tall 
'S ter, a puts le feoffee del Uncle en- and after the feoffee of the Uncle _ 
i feoffa areremaine k Uncle en fir, doth re-enfeoff again the Uncle in . 
Hi E puls k Uncle enfeofta un eſträge fee, and after the Uncle enfeoffeth = 
i en lie ſans Garrantie, t mozuſt a ſtranger in fee without warranty, — 
| ſans iſſue, q le Cent en tail mo- and dieth without iſſue, and the te- — f 
ruſt, fi ? iſſue en T tail voyle pot nan in tail dieth, if the iſſue in = 
{6 br de Formed envers le ſtrage Tail will bring his writ of Forme- Sig 

q kult le darrain feoffe , & ceo n againſt the ſtrangerthat was the ape 
per k Uncle, le iſſue ne lerra unq laſt feoffee, and that by the Uncle, 9 
bar per le Garrantie que kutt fait the iſſue ſhall not be barred by the Ac. d 
p le Uncle al dit pꝛimer feoffee, de Warranty that was made by the le rel 
don Uncle, pur ceo que le dit Uncle to the firſt feoffee of his Un- en le 
Garrantie fuit defeat @ anient, cle, for that the ſaid warranty was reroit 
pur ceo que le Uncle a lup re- qefeated and taken away, becauſe en ſo 

pziſt cy grand eſtate de fon primer the Uncle took back to him as mecha 

F feoffce a que le Garrantie fuit great an eſtate from his firſt feoffee, teral 
| fait, ſicome meſmele feoffee avoit o hom the warranty was made, cas, 6 
de luy. Et la cauſe pur que le as the ſame feoffee had from him. ment 
| Garrantle eſt antent en ceo cas, and the cauſe why the warranty avoit 
1 eſt ceo, ſcil. que ſi le Garrantie ;. defeated, is this, viz. that if the ſfate « 


eſtoieroit en ſ afozce, dong le Un- 
cle Garranter a lup melme, que 


ne poit eſtre. 


warrranty ſhould ſtand in its force, 
then the Uncle ſhould warrant to 


himſelf, which cannot be. 
» | Here 


Feoff 


Lib. III. Of Warranty. gelt. 4g. 390 


+ 6 ky ' 4 os he F TM wy" ' 

q IJEre Littleton patteth another caſe, where a Warranty may be defeated, as when the | Vaugh 389. 

Uncle taketh back as large an eftate, ag he hav made, the warranty is defeated, ( Temps E. 1. Vouct, 
becaule he cannot warrant Land to himſelf. { g) And ſo it is if the Uncle had made the wat⸗ N 9% 4 * * 
ranty to the Feoffee, his heirs and aſſigus, and taken back an eſtate in fee, and after infe⸗ 4 : "1 4 1 
offed another; yet the warranty ix defeated, foz that he cannot be aſſignee to himſelf, and a 16 E. . Vouch s 7.19 K. 
man ſhall not regularly vouch himſelf as aſſignee of a Fee-\lmple, and the Law will not z. Vouchee 122. 17 Ez. 
ſufker things inutile and unpzoffitable. (h) And pet if the Father be infeoffed with war⸗ 73, 74. 24 8.6. 29. 
ranty to him and his Heirs, the Father enfeoffeth his Heir apparent in fee and dieth, he A. Roll. 73 9. 
(as it hath ben ſaid) ſhall vouch himſelf, and the heir in bozough Engliſh by reaſon of © 43 E. 3. 14. 4. 41 E.3. 
che act in Law determined the warranty between the Father and the Son. 4 

(i) But if a man make a Feoffment in fee with warranty to the Feoffee, his heirs and ; Roll. 5 . 

aſſigns, and the Feoffee re-enfeoffeth the Feoffoz and his wife, oz the Feoffoz and any o- 0 11 H. 4. 20. 43. 17 . 
ther og 191 2 remaineth Kill : oz if two do make a feoffment with warranty 2. 47-59. 13 3.56. 29 
to one and rg, and a 


fligns, and the Feoffee re-enfeoff one of the Feolfo2s, the E. 46.38 E. 3.9. 
* warranty oth allo remai ß 1 . RAY 
Sect. 744. bats 
Mes fi le fe. Nur if che Feoſſee I DV terme de vie 
offee feloit had made an e- n en tail. here 
eſtate- al Uncle pur ſtare to his Uncle for it Appeareth (K) that be tas (4) 16 f. 3 vouch. 3). 


term de vie, ou en tail, 
ſa vant le reverſion, c. 
ou que il fait done en 


tail al Uncle, ou un 


leas pur terme de vie, 
le remainder ouſter?, 
fc. en ceſt cas le gar- 


mes eſt mis en ſul- 
pence durant leſtate 
que le Uncle ad. Car 


eſt mozt ſans iffue , 
tc. donques celuy en 


reroit le iſſue en tail 
en ſon bziek de For- 
medon per le colla- 
7 teral garranty en ttel 
, cas, dc. Mes auter- 
ment eſt lou le Uncle 
avoit aury grand e- 
ſtate en la terre de le 
Feoffee, a que le Gar⸗ 


„„ 


rantie neſt pas tout 
ouſterment antent „ 


aͤpzes ceo q le Uncle 


le reverſion ou celup 
en le remainder bar⸗ 


term of life, or in tail, 
ſaving the reverſion, 
&c. or a gift in tail to 
the uncle, or a leaſe for 
term of life, the Re- 
mainder over, &c. In 
this caſe the warranty 
is not altogether taken 
away, but is put in ſuſ- 
pence during the eſtate 
that the Uncle hath. 
For after that, that the 
Uncle is dead without 
iſſue, &c. then he in the 
Reverſion, or he in the 
Remainder ſhall bar 


the iſſue in tail in his 


Writ of Formedon by 
the collateralwarranty 


in ſuch caſe, &c. But 


otherwiſe it is where 
the uncle hath as grear 
eſtate in the Land of 


the Feoffee to whom 


the Warranty was 
made, as the Feoffee 


king (I) a Leaſe fo: life, oz a 44 E. 3. 38. 26 E. 3. 56. 


Fe x 1 ig 17 E. 3. 47. 10 E. 3. 30. 

— tye warranty is 44 E. — de 
A man enfeoffeth a wo⸗ _ 42. 14 E.g. ib. 1 2. 

man with warranty , ther () E. 2 pouch. 2. 
intermarry and ste i= E.; ib. 201. f K. 3 ib. 
pleaded, upon the default of 171. 18 E. 3.56 2. 14 E 3. 
the husband the wife is re⸗ Vouch. 109. 31 E 3 ib. 2 
ceived, ſhe ſhall vouch her 43 K. 3. 7. 4 E. 3. 38. 
husband, &c. notwithſtan⸗ 3. Voucher 103. 
= the warranty was put 
wap 1 , he "OL 
lm) And fo on the o 
fide, if a woman infeoff -—— T_T 
man with warratity, and 
they intermarry , and are 
impleaded, the husband ſhall 


vouch himſelf and his wife 
' by foxce of the ſaid warranty. + Ante 240.4. 


(n) An inkant en ventre ſa (a) Temps E. 1. Oard. t. 
mere tay be vouched if God 3.318 1. Brief 73. 
give him a birth, and if not a E. 2. Vouch. 237. 
ſuch a one heir to the war⸗ E.3.9. lib.t3.11E.3: 
rante; but he cannot be 2 % 4 f. 98 
vouched alone without the „ f es Pl. * 
heir at the Common Raw 3 Srowels caſe per Saun- 
foz Pꝛoceſs ſhall be pzeſent= ders & Brown. 
iy awarded againſt him. 


Mes eſt miſe en 


ſuſpence. (o) Cenant in (o) 21 E. 3. 36a. & b. 
tatt maketh a feoffment in 33 K. 3.21. 44 E. 3. 26. 
fre with warranty, and diſ⸗ 45 £3. Title 32.44 K. Z. 
ſeiſeth the diſcontinuee, and ibid 31. 33 E. 3. ibid. 4. 
dieth ſeiſed , leaving aſſets Leon 1 

to his iſſut. Some hold that 
in reſoe d of this ſuſpended 
warra ity and aſſets, 2 


Lib. III. Cap. 13. 


t to Co, 95. 


diſcontinute entra en la terk, adon- 
q avera liſſue en Tail ſon reco- 
very per byief de Formedon, pur 
ceo i le collateral garranty eſt de- 
feat, Et iſſint ſi aſcũ tiel collateral 
Garrity ſoit pled envers kiſſue en 
Tail, en ſon action de Formedon, 
il poſt mter ł matter com̃ eſt avãt⸗ 
dit, comet le Garrantie eſt dekeat, 
ac. qt iſſint il poſt bien mainte- 
ner ſon action, ac. 


Of Warranty. 


as is aforeſaid, 


Sett.74.3. 


diſcontinuee enter into the Land, 
then ſhall the iſſue in tail have his 
recovery by writ of Formedon, be 
cauſe the collateral warranty is 
defeated. And ſo if any ſuch colla- 
teral warranty be pleaded againſt 
the iſſue in tail in his action of 
Formed”, he may ſhew the matter 
ow the warranty 
is defeated, &c. and ſo he may 
well maintain his action, &c. 


THE: Littleton putteth another caſe upon the ſame ground and reaſon, viz. where 


; the ſtate whereunto the warranty is annexed, is defeated, there the Warranty it 
ſelf is defeated alſo, which is one of the Maxims of the Common La w. 


Sect. 743. 


CT Tem, ſi Tenät en Tail fait 

un feoffrht a ſon Uncle, 
puis le Uncle fait un feoffmt en 
fee oveſqz Garrantie, dc. a un au- 
ter, # puts le feoftee del Uncle en- 
feoffa arerematne k Uncle en fe, 
E puis ł Uncle enfeoffa un eſtrãge 
en fe ſans Garrantie, q mozuſt 


ſans iſſue, a le Tenãt en tail mo- 
ruſt, ſi r iſſue en k tail voyle poꝛt᷑ 


(6 bf de Formed” en vers le ſttãge 
q fuit le darrain keolfte, & ceo 
per k Uncle, le iſſue ne lerra unq 
bar per le Garrantie que futt fait 
ꝑ le Uncle al dit pꝛimer feoffee, de 
ſon, Uncle, pur ceo que le dit 
Garrantie kult defeat @ anient, 
pur ceo que le Uncle a lup re- 
pꝛiſt cy grand eſtate de fon pzimer 
feoffee a que le Garrantie kult 
fait, ſicome meſme le feoffee avoit 
de luy. Et la cauſe pur que le 
Garrantie eſt antent en ceo cas, 
eſt ceo, ſcil. que fi le Garrantie 
eſfoieroit en atozce, donqz le Un- 
cle Garrantet a lup melme, que 
ne poit eſtre. 


Lſo, if Tenant in taile make 
a feoftlment to his Uncle, and 
after the Uncle make a feofſment in 
fee with warranty, &c. to another, 
and after the feoffee of the Uncle 
doth re- enfeoff again the Uncle in 
fee, and after the Uncle enfeoffeth 
a ſtranger in fee without warranty, 
and dieth without iſſue, and the te- 
nant in tail dieth, if the iſſue in 
Tail will bring his writ of Forme 
don againſt the ſtrangerthat was the 
laſt feoffee, and that by the Uncle, 


the iſſue ſhall not be barred by the 


Warranty that was made by the 
Uncle to the firſt feoffee of his Un- 
cle, for that the ſaid warranty was 
defeated and taken away, becauſe 
the Uncle took back to him as 
great an eſtate from his firſt feoffee, 
to whom the warranty was made, 
as the ſame feoffee had from him. 
And the cauſe why the warranty 
is defeated, is this, viz. that if the 
warrranty ſhould: ſtand in its force, 
then the Uncle ſnould warrant to 
himſelf, which cannot be. 
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Sett.74.4 


JEre Littleton patteth another cafe, where a warranty may be defeated, as when the | V-ugh 389. 


Uncle taketh back as large an eftate, ag he hav made; the warranty is defeated, / Temps E. r. Vouct, 
becaule he cannot warrant Land to himſelf. (g) And ſo it is if the Uncle had made the war⸗ 
ranty to the Feoffee, his heirs and aſſigns, and taken back an eftate in fee, and after infe= 
offed another; yet the warranty ig defeated, fo: that he cannot be aſſignee ro himſelf, and a 
man ſhall not regularly vouch himſelf as aſſignee of a Fe⸗ 


266. 40 E. 3. 14. 41 E.; 

38 25 E. 3. 43. b. 26 E. 
68. 14 k. 3 Vouch. 106. 
16 E. 3. Vouch $7. 19 K. 


Umple, and the Law will not z. Vouchee 122. 17 K. 2. 


ſuffer things inutile and unpzofitable. (h) And pet if the Father be infeoffed with war⸗ 73, 74. 24 Hl. 6. 29. 
ranty to him and his Heirs, the Father enfeoffeth his Heir apparent in fee and dieth, he * Roll. 73 9. 
(as it hath been ſaid) ſhall vouch himſelf, and the heir in bozough Engliſh by reaſon of 444 E. 3. 14. 4. 41 E.3- 


the act in Law determined the warranty between the Father and the Son. 
(i) But if a man make a Feoffment in fee with warranty to the Feoffee, 


n D t Ame 314. 
his Heirs and; Roll. 98. 2, 


alligns, and the Feoffee re=enfeoffeth the Feoffoz and his wife, oz the Feoffoz and any 0-1): r H. 4. 20. 42. 17 k. 

ther ſtranger, the warranty remaineth fill : oz if two do make a feoffment with warranty 2. 47-59. 13 3.56. 29 
to one and his heirs, and aſſigng, and the Feoffee re-enſeoff one of the Feolfo2s, the E 3-45-39 E. 18 

* warranty doth alſo remaii IE L Las l 


. 


CA es d le te- 


offee | feſott 
eſtate al Uncle pur 
term de vie, ou en tail, 
ſavant le reverſion, c. 
ou que il fait done en 
tail al Uncle, ou un 
leas pur terme de vie, 
le remainder ouſter?, 
fc. en ceſt cas le gar- 


rantie neſt pas tout 


ouſterment antent , 
mes eſt mis en lul- 
pence durant leſtate 
que le Uncle ad. Car 
apes cco q le Uncle 
eſt moze (ans ifſue , 
dic. donques celup en 
le reverfion ou celuy 


en le remainder bar⸗ 


reroit le iſſue en tail 
en ſon bzief de For- 
medon per le colla⸗ 
teral garranty en ttel 
cas, dc. Mes auter- 
ment eft lou le Uncle 
avoit aury grand e- 
ſfate en la terre de le 
Feolfee, a que le Gar⸗ 


A Sect. 744. 


Ut if the Feoffee 
had made an.e- 
ate to his Uncle for 
term of life, or in tail, 
ſaving the reverſion, 
&c. or a gift in tail to 
the uncle, or a leaſe for 
term of life, the Re- 
mainder over, &c. In 
this caſe the warranty 
is not altogether taken 


away, but is put in ſuſ—- 


pence during the eſtate 
that the Uncle hath. 
For after that, that the 
Uncle is dead without 
iſſue, &c.then he in the 
Reverſion, or he in the 
Remainder ſhall bar 
the iſſue in tail in his 
Writ of Forme don by 
the collateral warranty 
in ſuch caſe, &c. But 
otherwiſe it is where 
the uncle hath as great 
eſtate in the Land of 
the Feoffee to whom 
the Warranty was 
made, as the Feoffee 


ce 
* i . 4 


TIJUr terme de vie 


. on en tail. were 


it appeareth (k) that by ta= (K) 16 E. 3. Vouck. $7: 
hing (I) a Leafe foz life, oz a 44 E. 3. 38. 26 f. 3. 56. 


- 


; 4 ig 17 E. 3. 47. 10 E. 3. 30. 

— the warranty is 12 2 de 
23 man enfeoffeth a wo- c. 4 

man with warranty , they 9 . Youch 257. 
intermarry and ste im⸗ E.; ib. 201. f E. 3 ib, 
pleaded, upon the default of 171. 18 E. 3.52. 14 K. 3. 
the husband * wike is re⸗ N 31 5 3 _ 
ceived, ſhe (hall vouch her 43 K. 3. 7. 44 E. 3-38. 
husband, Sec. notwithſtan⸗ . Voucher 103. 
ding the warranty was pur 
1 = 0 che 

m) And ſo on other ) 4 E. 2. vouch. 249. 
fide, if a woman inkeoff a — : : 


man with warranty, and 


they intermarry , and are 
impleaded, the Hugband ſhall 


- vouch himſelf and his wife 
ve foxce of the ſaid warranty. , Ante 247, 2. 


(n) In infant en ventre ſa (a) Temps E. 1. Gard. f. 
mere may be vouched if God 3.31 8 1. Brief 873. 
give him a birth, and if not 85 E. 2. Vouch. 237. 
ſuch a one heir co the war⸗ E.3.9. lib.t3.11E.3: 
rante; but he cannot be & 2 f. , Bez 
vouched alone without the „ n 6 2 1. Pl. Com. 
heir at the Common Law; Stowels caſe per Saun- 
fo: Pꝛoceſs ſyall be pzeſent= ders & Brown. 
iy awarded againſt him. 


I Mes eſt miſe en 


ſuſpence. (0) Cenant in (0) 21 E. 3. 36% & b. 
tati maketh a feoffment in 33 K. 3.21. 44 E. 3. 26. 
fre with wartanty, and diſ⸗ 45 E.z. Title 32.44 E.9. 
ſeiſeth the dilcontinuee, and id. 31. 33 E. 3. ibid. 4. 
dieth ſeiſed , leaving aſſets Leon. 10. 
to his iſſut. Home hold that 
in reſprt of this ſuſpended 
warra ity and aſſets, * 


: Lib. III. Cap: 1 3. Of Warranty. Seft.745. 
(ſue in tail ſhall not de r= rũt le fuit fait, cde x feoffee hath himſelf. Casi 
— — — avoitde lup,Cauſa patet pate. 
the iſſue in tail, and he take | | 1 8 | 
> ath, after in a F | d ö 
eee WES Fr ar rf har 


Sect. 745. 
Sed. 733. 706, C U releaſe fait CT Tem, ſtile un- A Lfo,ifthe Uncle af. 
per luy ove gar- Cle aps tiel le- ter ſuch feoffment 

ranty. Note, a warranty Offtit fait ove Gar- made with Warranty 


grounded upon a releaſe. xtje ou releaſe fait or a Releaſe made by 


Hereof Chapter. p luy obe Gartätie him with warranty, be 


B 2 voucher 237. Soi attaint de fe- loit attaint de feloy attaint of felony, or out- 
+ Plowd. 397-4. lony, ou utlage, 12 ou utlage de kel, lawed of felony, ſuch 
Kare, arcopding g to  Linkton tiel MTN Gar- collateral Warranty ſhall 

re, chere 8 l tantie ne barre my, not bar nor grieve the 

z ktee } | 3 

— and chtin rhe i $50 k iſſue en _ in the tail, for this 

manners; by confeſſion, tall, pur ceo, que chat the attainder 
n 9 le attainder de fe- of Kley the Blood is 

lawed which is an attainder lOllp, le ſank eff coj- corrupted between them 


nw, wut (as hat 0a Pt enter air ke. e. 


ty as to the feopfeicure of | | 

Land between an attainder of felony by Outlawzy upon an appeal, and upon an Jndicment; 

+ 5 Co. 109. foz in the caſe of an appeal, The Defendant Mall fozfeit no Wands, but ſuch ag he had at 

1 Ante 13. a. b. the time of the Outlawzy pzonounced z but in cafe of Fndiament, ſuch as he had at the time 

of the felony committed; and the reaſon of this di verſity is evident,foz.that in the caſe of aps 

| peal there is no time alledged in the Wꝛit when the felony was done;and therefoze of neceſſity 

. it muſt relate in that caſe only to the judgment of the Outlawzy : but in the caſe of Indict> 

ment there is a certain time alledged ; and therefoze in that caſe it ſhall relate to the time 

alledgedin the Jndictment when the felony was committed. Bur in the caſe of the Andid⸗ 

0) 33 E. 3. Forfeit, 30, thete ig allo a diverſity to be obſerved; (o) fes as hath ben ſaid, it ſhall relate to the time 

"4K. 3.31. 3 E. 4. 25. alledged in the Indictment fo avoiding of eftates, charges, and incumbzanceg made by the 

19 KA 2. Pl. Com 485. b. Felon after the Felony committed; but foz the mean pzoflits of the Land. it ſhall relate only 

to the judgment, as well in this caſe of Outtawzy, ag in other caſes. Ind where Littleron 

ſaith (Attaint de felony) if a man be convicted of felony by verdict, and delivered ts the Oꝛ⸗ 

(5) B. Voacher 257, Danary to make purgation (p) he cannot be vouched, foz that the time of his purgation (if 

Vid.z$ E 3.29.b, Simile. any ſhould be) is uncertain, and the demandant cannot be delayed upon ſuch. an uncertain⸗ 

tr; but the Tenant is not without remedy, fox he may habe his Warrantia cartæ. 
* C Attaint. Oft this wozd hath been ſpoken in the fecond Book, in the Chapter of 
illainage. 7 

t ſeveral 5 ol Felonie, 1 A — 1 —— . — 1 viz 

d e Bales caſe in ) Fitſt, When he hath judgment tb nged. econdly, when he is Outlawed. 
El Cw. tels Thirdly, When he abjureth the Heaim. 

(00 8 E.z. Judgm, 223 (q) The Dekendant in an appeal of death did wage battel, and was flain in the fleld, 

* pet judgment was given that he ſhould de hanged, and the Juftices ſaid that it is attoge= 

ther neteſſaty, that ſuch. a Judgment be given; to otherwiſe the Lozd could not habe 8 

(r) tz k. 3. Pericion 2. Wut of Elcheat. (r) Ind in Eixect hath ben ſeen, that a man hath bien attainted after his 

death, by pꝛeſentment, &c. The difference between a man attainted and convieed, is, that 

a man is ſaid convict bekoze he hath judgment; ag tt a man be convict by Confeſſion, 

Uerdin oz Recreancy. Ind when he hath is judgment upon the Verdict, Confeſſion, 03 


es 


/ 


* 2 : " iP 7 8 . * 55 er : 

Lib. III. Cap. 13. Of Warranty. Sec. 745. 91 

Recreancy, oz upon the Oullatey, oz abjuration, then is he ſaid to be attaint. And thus is , = 

zhe Law taken at this day, — Non (s) ne pany of opinions in our rely 00 40 E. 3. 12. 1 K. 3. 5 
If a Felon de convicted by Uerdic, Confeſſion, ecreancy, he doth fozfeit his Goods Coron 365. 2 E. 2. ibid. 

and Chattels, &c. pzeſently, (t) Foz where a reafon hath been yielded in our Books, that 253. 21 K . 

the pzaving of his Clergy, was a tefuſal of the judgment of the Law, and a flight in Law, (O Dame Hales caſe, 

and foz that cauſe he fozteiced his goods and chattels, that doth not hold, foz if a man be con= o {4P12 ®.H. 4.5. 


vic of petit treaſon, oz murder, oz any other crime, foz which he cannot have his Cl 1888 
ret by the very conviction he fozfeiteth his goods and chattels befoze ae d z fa) Stan, fl. Cor .. 15t. 
Stanford ({peaking of a Fefon convict by ver dick) ſaith, that he ſhall foifeit his goods which Lib 5. fol. x to. Foxlies 
hr had at the time of the verdict given, which is the conviction in that caſe, and by the a= caſe. vide 7M. 4. 41. 
tute of 1 R. 3. sap. 3. no Sheriff, Bailiff, &c. (hall ſeiſe the goobs of a felon befoze he be * R. 3. cap. 3. 
convicted of the felony, whereby it appeareth that the goods mar de ſeiſed ag fozkeit after h 
conviction. And the (x) old ſtatute ig wozthy of nothing. Proviſum cf in curia noſtra "ARE * 
coram juſticiariis noſtris, quod de cætero nullus homo captus pro morte hominis vel alia 8 a n_ 
ſelonia pro qua debet impriſonari, diſſeiſitur de terris de tenementis vel catallis ſuis quo- Charta fol, 84 p 5-5, 
uſ oy 1 — 725 by _ Fs ener a felon, his goods and chattels ate PTY 
ted, attainder, that is, udgment given ands and [ | 

. 755 = his blood = and 4 N a 1 7 138 N 2 | 

y the party upon his arraignment refuſe to anſwer accozding to Law, oz ſäp (y) Sans, Pl. | 
nothing, he ſhall not de adjudged to be hanged, but fox his contempt to Sd fort * - 4; ER TRI 
which wozk no attainder foz the Felony, noz fozfeiture of his lands, oz coxruption of blood, 
But in caſe of High Treaſon, if the party refule to 7 24 accozding to Lam, oz ſay no⸗ 
gn \ 5p have ſuch judgment by attainder, ag if he had been convicted by verdict 


C Felony. () Ex vi termini ſigniſicat quodlibet capitale crimen felleo ani > (6 Clonvi 

: | | quodlibet capitale crimen felleo animo perpe- (*) Glanvit. 
tratum, in which ſenſe murder is (Ad to be done per feloniam, and is ſo 1 Marlbr. wwe woos 4 
Law, as felonice cannot be expzeſſed by any other wozd. (a) And in ancient time this © 3 £4-14.18K. 4; 10, 
wozd (Felonice) was of ſo large an extent as it included High Treaſon, and therefoze in : Af 4. 1 E. 3. 13 
our ancient Books, by the pardon of ail Felonies, High Treaſon, oz counterfeiting of the . PI. Cor. 202. E. 
Gzeat Seal, and of the Kings Coin, &c. was pardoned. (b) But aftecwardv-it- was . mY 8 
reſolved, that in the Kings, Pardon o Charter, this wozd (Felony) ſhould only extend: 2 
to common per wn and that high Treaſon ſhould not be compzehended under the ſams, 


— , + Co. 40, » . 
and therekoze ought to be ſpeclalie named, and yet that a pardon of all felonies ſhould ex⸗ (b) San, — b 


tend to petit Trealon, wherefoze by the Law at this day under the woꝛd (Felony) in 16 B. 3- Corona 116. & 
-  Commillions, &c. is included petit Treaſon, Murder, Hamicide, \ Ar, Healey genes you. 

Burglary, Robbery, Rape, &c. Chance medly, ſe defendendo, and petit Larceny. (c) Fo g 7 5 2 

ſuch of thele crimes foz the which anz ſhall have this Judgment, To be hanged by the neck * 8 

till he be dead, he {hall fozfeir all his Lands in Fe@-ſlmple, and his Goods and E hattels : 

fo: Felony by Chance=medly, oz ſe defendendo, oz petit Larceny, he ſhall fozfeit his Goods 

and Chattels, and no Lands of any eſtate of Freehold oz Inheritance. And all Felonies 

puniſhable accozding to the courſe of the Common Law, are either by the Common Lat, 

or by Statute. There is alſo a Felony guniſhable by the Civil Law, becauſe it is done 

upon the High Sea, ag Pöꝛäcr, Ro bberp oz Murder, whereof the Common Law did take 

no notice, becauſe it could not be tried by twelve men, It this Pyzacy be tried befoze the (d) 25 6. cap. cc: 

KL02d Idmixal in the Court of the Admiralty, accozding to the Civil Law, and the De- lat. «cs, 

linquents there attainted, yet ſhall it work no cozruption of blood, noz forfeiture of his (e) #ill. 2. Jac. Regi: 

lands, otherwiſe it is if he be attainted betozx Commiſſioners by fozce of the Dtacute of (d) Lide Mich. 7 & 1 Eliz. 

28 Ul. 8., By the expzeſs purview of that Statute about the end of the Reign of Queen 2 24%: 

Elizabeth, certain Engliſh Pyrates that had robbed on the Sea Merchants of Venice in: 5 ert. 

amity with the Quten being not known, obtained a Cozonation Pardon, whereby a⸗ 6 Magn⸗ 

mongſt other things, the King pardoned them all Felonieg. It was (e) reſolved by ali the moneta tempore E. x. 

Judges of England upon conference and adviſement; that this did not pardon the Ppzacy, 35 E. 1. de Carliſe. 

02 ſreing it was no Felony whereof the Common Law took conuſance, and the tatute bt 20 E.3, cap. 4. 


28 H.$. did not alter the offence, but ozdain a trial, and inflict puniHment, therefoze it ought * Dr. & Stud. 115. 
to be pardoned eſpecialty, o b wszds which tantainount, and not by the general nanie hy 809-06, Rok. Perl 


Felony, and accoꝛding to this reſolution the Delinquents were attainted and executed. n ? 
Pyrate cometh of the wozd ae, which lignifieth a Bever at Sea. Attainder of herelle, Staat Pl. Cron. 1. 1. 

N Præmunire, wozketh no cozruptior of blood, not hereſle, fozfeiture of lands, but in caſe of 3 E.3. Coron. 15 1. Brook. 

przmunire, fozfeiture of lands in \@-\Imple, but not of tands in tail, as fozmerly hath bean dit. Co an. 203. 9 B. C26. 

laid. f) By ſome ſtatutes it is ſaid, Sur forfeiture de corps & de avoire, oz Sub Boris factura ? ** Co. 2. 

omnium guz in poteſtate ſua obtinet, oz to be at the kings, will, body, lands and goods, and the : ro — ; 5 : 

like, theſe are not extended to the toſs of life oꝛ member,but ro impꝛiſomeut, lands and goods. 4 2 1.6 by 18 Elia. 

(g) But if an act of Parliament ſaith, Eit judgment de vie & member, 02 ſubeat judicium | ous 


5 g + 25 Edw. 3. 
vitæ vel membrorum, in that caſe judgment . 112 ** be given, as in caſe of felonp, viz. . 
SS: thar 


nu. 14. 8 K. 6. nu. 38. 


Lib. III. Cap. 1 3. 


14 Inſt. 123. (as our Zuthoz 


) Bract. 1. 4. fol. 24. 


re 


Of Warranty. Set.74674.7 


that he be d neck till he be dead, and conſequently his blaod i 
my — * Raich and hall fozfeit as in the caſe of y 409-4 * digon is cgzrupta, 


(h) There is alſo a Court of the Conſtadie and Marſhal, who have Conyſatice of Con⸗ 


4GE.3. 3-13R. . ca. traſt, of Deeds of Yrms, and of war out of the Realm, and allo of things touching war 


Rot. Par. 21 Ru. nu. 19- within the Mralm, which may not be determined oz diſcuſſed 
1 H. 4. c. 4.1 e alſo ali appeals of offences done out of the Realm, and they pzoceed accozding.to the Ciyi 
$- 37 H.6.21, Rot. Part, Aaw: but theſe things moze p2operly pertain to another kind of Treatiſe, and therefo;e 
dall fprak no moze thereof in this place, but only foz the ſatigfaction of the ſtudicug 
ader, to quote ſome authozities of Law touching the jurigdigion of that Court, that he 


2 K.2.nu.z1. Forteſc, c. 
31 Rot. Parl. 2 H. 4. 74- 
11 H. 4 26.30 H. 6. 9. 
Stanf. Pl. cor. 63. Stat de ma y Have ſome taſte thereof. 
Aſſig. 4 E. . Br. Cor. 
196. Rot. Parl. z H. 6. 
nu. 9. Rot. Parl. 3 H. 4. 
nu. 39. Rot. Vaſt, 9 H. 4. 


ted. 


« Le ſanke eſt corrupt enter eux, &c. * Rptly is a man ſaid to be attainted- 
attin&us, foz that by his attainder of Treaſon o Felony {his blood is ſo ſtained and coz 


z diſcuſſed by the Common Law, and 


An the ſame. manner it is if a man be attainted of Vigh Treaſon, the Warranty is ally 


21 K 4. 17. b. Careiby, runted, as firft, hig-Childzn cannot be heirs co him, noz to ane other anceſts2, and there- 


10 H. 7, per Vavaſor. 
186 E. 2. Quar. Imp. 175. 
6 E. 3 41. Paſc. 14 E. 3. 


loze the warranty cannat bind, t thereby Weirs anly ate to he bound. 79775 
Secondly, If he were noble oz gentle bafoze, he and all his childaen and ꝑaſterity are by 


in Scacc. le Count de this attainder made baſe and ignoble, in reſped of any Mobility Gentry which they had 


Kenta caſe. p.39 E. 3, by their birth. 


Cor, Reg, Rot. 49. le Thirdly, This 
Count de Lanc. caſe 


Rot. Parl. 26 E. z. nu. 8. 


Mortimers caſe. Rot. Patl. 23. 8 E. nu. 13. Le Countee de Arundels caſe. 


Lutl. lib. 1. in the Chap- of Dower. 3 Inſt. 240, 


GE iſue en Tail 
port enter. And 
the teaſan is, Foz that by the 
attainder of the Father, it 
is now in judgment of Law 
but a releaſe without war= 
ranty,foz albeit the warran= 
ty at the time of the Releaſe 
was effectual, pet it wozketh 
no diſcontinuance, unleſs it 
deſcendeth upon the iſſue in 
Tail, ſo as if it be defeated, 
extinct, 92 determined in the 
life of the Tenant in tail, 
then no diſcontinuance ig 
wought : and ſo it is if the 
tenant in tail hath iſſue, and 
relealeth to the Diſſeiſoz 
with warranty, and after is 
attawted of felony, and af= 
ter obtainech His pardon and 
dieth, the iſſue in tail map 


a | - ; : . 3 
2 — Be Tr enter; * foz the Pardon doth 


+ Plowd. 2 52, «. 
} 3 Inft, 241. 


Diſcont. 12. 46 E. 3. Petit nut reſtaze the blood ag to the 


20. 26 Aff 2. 49 Af . watrtante, noz maketh the 
39 Aff 11. 13 H. 4. 3. Iſſue in that caſe inherita⸗ 
23 K. 7. 15. Pl. Com. in ple to the warranty. But if 
Walfinghams caſe. the ue in tail in that caſe 


3 E 2. Deſcent. Br. 64. . 
Stauf. PI Cor. 195,296, Had been attainted of Felo= 


See in the Chap. of Te- np in the life of his Father, 
nant by the Couriche, and obtained his Charter of 
touching this matter. pardon, and then his Fa⸗ 
$ Plowd, $57. b: ther had died, the J. 

| fue cannot enter into the 


corruption of blood is \ high. bat regularly it cannot abſolutely be ſal 


Sect. 746, 747. 
C Cem, ſi Cenãt 


in Tail ſoit 
releafe al Diffeiſoz 
ove garratie en tre, 


g puis le Tenant en 


Tail eft attaint, ou 
utlage de Felony, 
# ad iſſue # mozuſt, 
en ceftf cas le iſſue 
en tail poit enter 
ſur le diſfeiſoz. Et 
la cauſe eſt, pur ced 
que rien fait diſcon- 
tinuance en ce caſe 
tozſque le garrantie, 
F garrantie ne poit 
delcender al Jie in 
Tail, pur ces que 
le ſanke eſt cozrupt 
perenter celuy que 
fiſt le Garrantic, $ 
Iflueen Tail. 


ved but by authozity of Parliament : All which is implied is the ſame, (&c. 
* Stanf, lib, 3. PI. cor. 195. b. 27 E. 3. 77. 13 H. 48, Vide 


| Lſo, if Tenant in 
Tail be diflciſed, 
and after make a Re- 
leaſe ro the Diſſeiſor 
with Warranty in Fee, 
and after the Tenant in 
tail is attaint or out- 
lawed of Felony, and 
hath iſſue and dieth; In 
this caſe the Iſſue in 
Tail may enter upon 


the Diſſeiſor: and the | 


cauſe is, for this ; thar 
nothing maketh Diſcon- 
tinuance in this caſe 
but the Warranty. and 
Warranty may not de- 
ſcend to the Iſſue in 
Tail, for this, that the 
Blood is corrupt be- 
rween him that made 
the Warranty, and the 


Iſſue in Tail. 


Sell. 


Lib. III. 


CFOAr le Garran⸗ 
ty touts kolts 
demurt a le Common 


' Ley, la Common 


Ley eſt, Que quant 
home eſt attaint ou 
utlage de Felonie, ql 
utlagarie eſt un at- 
tainder en Ley, q le 
ſanke perenter luy & 
ſons fits, a touts au- 
ters Jux ſerra dits 
les heirs eſt cozrupt, 
iſſint que riens per 
deſcent poit deſcender 
a aſcun que poit cſtre 
dit (on heir per le 
Common Ley. Et la 
Feme de ttel home 
que iſſint eff attaint 
de Felonte, ne ſerra 
jammes endow de les 
Tenements la baron 
iſſint attaint. Et la 
cauſe eſt pur ceo que 
homes pluis eſchue- 
rent de fair aſcſis le- 


lonies. Mes liſſue en 


Tail quant a les te- 
nements tails heſt 
pas en tiel cas bar, 
pur ceo que eſt inherit 
per fozce de le Sta- 
tute, à nemp per le 
courſe de Common 
Ley, & pur ceo tiel at- 
tainder de ſon pier ou 
de fon anceſtoz en le 
Tail ne luy ouſter de 
(on dzoit per fo2ce de 
le tail, gc. 


1 
Of Warranty. 


Sect. 747. 


Or the Warranty 
always abideth at 
the Common Law; 
and the Common Law 
is ſuch, that when a 
man is attaint or out- 
lawed of felony, which 
Outlawry is an At- 
tainder in Law, that 
the blood between him 
and his ſon, and all 
others which ſhall be 
ſaid his Heirs, is cor- 
rupt, ſo that nothing 
by deſcent may de- 
ſcend to any that may 
be ſaid his Heir by the 
Common Law : And 
the wife of ſuch a man 
that is ſo attaint ſhall 
never be endowed of 
the Tenements of her 
Husband ſo attainted. 
And the cauſe is, for 
that men ſhould more 
eſchew to commit Fe- 
lonies. But the iſſue 
in Tail as to the tene- 
ments tailed is not in 
ſuch caſe barred, be- 
cauſe he is inheritable 
by force of the ſtatute, 
and not by the courſe 
of the Common Law; 
And therefore ſuch at- 
tainder of his Father, 
or of his Anceſtor in 
the Tail ſhall not put 
him out of his Right 
by force of the Tail, 
&c. 


See: 747. 


land in reſpect of the coztup= 
tion of blood upon the At⸗ 


tainder of himſelf, (h) And (b) Brack. lib, 3 fol. 1. 2: 
133.279. & lib. 5. 374. 
Brit fol. 21 5. b. Flet. lib, 


it is a general rule, That 
having reſpec. to all thoſe 
whole blood was cozrupted at 
the time of the attainder, the 
pardon. doth not remove the 
coꝛzuption of blood neither 
upward no: downward. Js 
if there be grandfather, fa= 
ther and ſon, and the grand= 
father and father habe divers 
other ſons, if the father be 
attainted of felony and par= 
doned, yet doth the blood re= 
main cozrupted not only a⸗ 
bove him and about him, but 
alſo to all his childzen bom 
at thr time of his attainder. 
But in the caſe of Littleton, 
if tenant in tail at the time 
of his attainder had no J(= 
ſue, and afcer the obtaining 
of his pardon had iſſue, that 
iſſue ſhould have been bound 
by the warranty; foz by the 
pardon he was as a new cre= 
ature, tanquam filius terre, 
whole blood upwards re⸗ 


maing cozrupted ; but foz the 1 co; 425; 
iſſue had after the Pardon, + Ace 8.2. 


he is inheritable to his fa= 
ther ; and if his father had 
illue befoze the Pardon, and 
had iſſue alſo after and di⸗ 
eth, nothing can deſcend to 


the youngeſt, fo: that the el= - 


deft is living and diſabled. 
But if the eldeft ſon Had died. 
in the life of the father with⸗ 
out iſſue, then the youngeſt 
ſhould inherit, 


C Le Garrantie de- 
murt al Common Ley 


The collateral warranty is vide $e&. 712; 7127 


not reſtrained by the ſtatute 
of Donis Conditionalibus ; 
but a lineal Warranty ig re= 
trained by the ſtatute, unleſg 
there be aſſetg, ag fozmnerly, 
at large Hath been ſaid. 


¶ Et la feme de tiel +$ Co. 171; 


home que iſſint eſt at- 
taint, &c. nt ſerra jam- 


mes endow,&c. It is tobe obſerved, that the Jadgment again a man fo: Felony 


That he be hanged de the neck until he be dead, bor imp 


ff 


licative, (as hath been ſa 


puniſhrd 


id) he — + Lam. 27,76. 


Lib. III. Cap. 3: 


4 3 Inſt, 17. 47, 
Ante 41. a. 


Sect. 55. 


+ 7 Co. 11, ; 
(1) 26 H. 8. cap. 13. 


cap. 1 I, 


(m) Stamf. PI.Cor.195- 


cap. l l. 5 El. cap l. & 11. 
18 El. cap. 1. 12 H,4-3+ 
Vide Sect: 55. 

+ 8 Co. 171. i 
(o) 6 H. 4. 1. 45 E. 3. 


Vouch. 281. 13 E. 3» 
Garr. 77. 
See in the 


Villenags Sect. 200. 


+} x Co, 112. b. 


$5; Co. 71. 4. 


vide lib. s. fol.1 53,1 54+ 
Althams caſe. 46 E. 3. 2. 
45 E. 3. 25. Vide before 


in the Chapter of Re- 


leaſes. Sect. 308. 
+ Ante 291. b. 


60) 14 AM pl. 2. 

3 Eliz. Dier 118. 

5 EL 4 52. b. 

Þ Plowd, 2. b. Manxels 
caſe. hf 

+ Ante 319, b. 20,4 
+ 6 Co. 7. 


0 
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puniſhed firſt in hig wife, That ſhe ſhall loſe her dower. Secondly, in his childzen, Chat 
they ſhall become baſe and ignoble, as hath been ſaid. Thirdly, that he ſhall loſe his polle⸗ 
rity, foz his blood is tained and cozrupted, that they cannot inherit unto Him oꝛ any other 
ancefto:.{Fourthly, that he ſhall fozfeit all his lands and tenements which he Hath in fe, and 
which he hath in tail, foz term of his life. Ind Fifthly, alt his goods and chattels And thug 
ſevere it was at the Common L aw, and the reafon hereof was, that men ſhould fear to com. 
mit felony, ut pœna ad paucos, metus ad omnes perveniat. And lo it is truly ſaid, Et fi 
meliores funt quos ducit amor, tamen plures ſunt quos corrigit timor. Ind lo it is a for. 
tiori in caſe of High Treaſon. But ſome acts of Parttament have altered the Common Lay 
in ſome of thele points. Firſt, by the Statute of Donis Conditionalibus, Hands intailed 


were not fo:feited, neither foz felony, no2 foz treaſon, but foz the life of the tenant in tail: 
(i) 5 E. 3.14. 9B- 3. 22: Chis act was made by King Ed w. the firſt, who (ag our Books (i) ſpeak) was the moſt ſage 
9 7 H.4.32.19 H.. 71. Ring that ever was: (x) And the cauſe wherefoze this ſtatute wag made, wag to pꝛeſerbe 

e Lit. lib. 4. cap: DoW- the inheritance in the blood of them to whom the gift wag made, notwithſtanding any at⸗ 


tainder of felony oz treaſon. Ind this actin Hiftozy is called Gentilitium municipale. Fox 


that by this aa the families of many noblemen and gentlemen were continued and pꝛeſerved 


to their poſteritieg. nd this Law continued in; fo:ce from the thirteenth year of 


King Edw. 


the firſt, until the (1) twenty ſixth year of Ring Henry the eighth, when by act of Parliament 
33 H. 8. cap. 28. E. E. 6. eſtates in tail are foꝛfeited by attainder of high treaſon. But as to felonies (whereof our au⸗ 
thoz here ſpeaketh) the ſtatute of Donis Conditionalibus doth yet remain in foꝛce, ſo ag fo; 
attainder of felony lands oz tenements entailed are not fozfeited, but only (as hath ben ſaid) 
during the life of tenant in tail, but the inheritance is p:eſerved foꝛ the iſſues. 

[m) Che wife of a man attainted of high Treaſon oz petit Treaſon, ſhall not be reteived 
(a) 1 E.6.c.13-3E-6: to demand dower, unleſs it be in certain caſes ſpecially provided fox. But the wife of a 
perſon attainted of Miſpꝛiſton of Treaſon, Murther, oz Felony, is dowable ſince our au⸗ 
thoꝛ wꝛote, (n) by the ſtatute in that caſe made and p2ovided, which is moze favourable to 
the woman than the Common Law was. 
co) It a Heigniozy be granted with warranty, and the Tenancy eſtheat, the Deigniozy 
Vouch.72. Pl. Com. 292. whereunto the warranty was annexed is extind, and conſequently the warranty deſeated, 
16 E.3. Age 46. 11 fl. 3. and it ſhall not extend tothe land, Et ſic de ſimilibus. 
If a collateral anceftoz releaſe with warranty, and enter in Religion, now the warranty 


Ittleton having ſpoken 
Lin what caſes warran= 
ties map be defeated and ex⸗ 
tinguiſhed by matter in law, 
now he ſheweth how a war= 
ranty map be diſcharged oz 
defeated by matter in Deed : 
and hereupon he putteth an 
example of a Relraſe in three 
ſeveral manners : 


Firft, By a releaſe of all 
warranties. | 

Secondly, By a releaſe of 
all Covenants real. 

Ind thirdly, By a teleaſe 
of all demands. 


(q) If a man make a gift 
in tail with warranty , 
this warranty is alſo in⸗ 
tailed, therefoze a Keleaſe 
made by Tenant in Tail 
of the Warranty , ſhall not 
bar the Iſſue, no moze 
than his Releaſe Mall bar 


Chapter of doth bind, but it after he be deraigned, now it is defeated. 


Sect. 748. 


CT Tem, ſi Tenant 

en le Tail en- 
keotta ſon Uncle, le 
quel enfeoffa un au⸗ 
ter en fee ove gart, ac. 
ſt apꝛes le feoffie per 8 
fait releſſga 8 Uncle 
touts manners des 


 Garranttes, ou touts 


manners de Cove- 
nants real, ou touts 
manners de dbes, per 
tiel Keleaſe le Gar- 
rantie eſt extinct. Ef 
ft le Garrantie en cel 
caſe ſoit pleade en- 


vers le heir en tail, 


que pozta ſon Byief 


Lſo if Tenant in 
Tail enfeoff his 
Uncle, which infeoffs 
another in fee with 
warranty, if after the 
feoffee by his deed re- 
leaſe to his Uncle all 
manner of warranties, 
or all manner of Co- 
venants reals, or all 
manner of Demands, 
by ſuch, releaſe the 
Warranty is extinct. 
And if the Warranty 
in this caſe be plea- 
ded againſt the Heir 
in Tail that bringeth 
his Writ of Forme- 


the Iſſue to bzing an attaint unon a falſe Verdi, 02 a nit ot Erroꝛ upon-an-erroneovs 
0 ® | 8 ; 


judgment 


Lib. III. 


de Formedon p barter 
le heire de (on action, ſt 
thefre avolt le dit re- 
leas, & ceo pledaſf, il 
deketera le plz en 
barre, cc. Et mults au- 
ters cales & matters 


p ſont, ꝑ queur hoe 


Of Warranty. 


don, to bar the heir of 
his action, if the heir 
have and plead the ſaid 
releaſe, &c. he ſhall de- 
feat the plea in bar, 
&c. and many other 
caſes and matters there 


Seck. 748. 


judgment given againſt the 
Father, noz his gift can bar 
the iſſue of the deed that cre= 
ates the (tate tail, noz of any 
other deed neceſſary foz de= 
fence of the title. 


¶ Apres le feoffee re- 


leſſa. Littleton here putteth t 5 C. 70. 


his caſe where one is bound 


393 


be, whereby a man 8 3 put he caſe (r) 9 45 E 3. 25; 
| 8 then that two make a feoff= t 3 Co. 14. 
polt deleater garran- may defeat a Warran- ment in fee, and warrant the 

tie, Fc. ty, &c. Aand to the feoffee and his 

heirs, and the Feoffee releaſe to one of the Feoffozs the warranty, yet he ſhall vouch the 

other foz the moiety. And fo it is it one infeoff two with warranty, and the one releaſe the 

warranty, yet the other ſhall vouch fo: his moiety. 


C Si le heire avoit le dit releaſe, &c. here it appeareth that the releaſe being 
made to the Uncle being his Bnceftoz, the deed doth after the deceaſe of the Wucle belong to 
him, and therefoze he cannot plead it, unleſs he ſheweth it foꝛth. 


C Et mults auters caſes & matters y ſont per queux home poit defeater * Vaugh 387: 


Garrantie, Sc. 3g namely by a Defeaſance as other things executozy may. Alſo a #537: 4s pony 
warranty may loke his fozce by taking benefit of the ſame. In a Præcipe the Tenant vouch- - ©215 
eth, and at the Sequatur ſub ſuo periculo,the Tenant and the Uouchee made default,where- 
upon the Demandant hath judgment againſt the Tenant. Ind afterwards the Demandant 
bꝛings a Sc ire facias againſt the Tenant to have Execution, in this caſe the Tenant map 
Have a Warrantia Chartæ. And if in that caſe a ſtranger had bzought a Præcipe againſt the 
Tenant, he might have vouched again, foz by the judgment given againſt the Tenant the 
warranty loft not his fozce; but if the Tenant had judgment to recover in the value againſt + Hob. 27. 
the vouchee, he ſhould never vouch again by reaſon of chat warranty, becauſe he had taken 
advantage of the warranty, And it is to be obſerved, that upon the pꝛoceſs of Summoneas 
ad warrantizandum if the Sheriff return the Uouchee ſummoned, and he make default, the 
Tenant ſhall have a Capias ad valentiam, but if he return that the Nouchee had nothing, 
then after the Sicut alias & pluries a Sequatur ſub ſuo periculo ſhall iſſue, and there if the 
Uouchee make default, the Tenant ſhall not have judgment to recover in v4lue. fo: he was 
never ſummoned; and it appeareth of recozd that he hath nothing, but in the Capias ad va- 
lentiam it appeareth that he had aſtets, and he had been ſummoned befoze; but in ſome ſpe⸗ 
cial caſes there ſhall be two recoveries in value upon one warranty. Ys if a diſſeiſoz give 
lands to the husband and wife, and to the Heirs of the hus band, the husband alieneth in 
fee with warranty and dieth, the wife bzingeth a Cui in vita, the Tenant vouch and reco⸗ 
vereth in value, if after the death of the wife, the diſfeiſes bzing a Præcipe againſt the alie⸗ | 
nee, he ſhall vouch and recover in value again. | 
(s) So it is where rhe wife bzingeth a wzit of dower ogainſt the alience, he ſhall recover in () 45 E.3. Voucher 72s 
value, and after her death he ſhall recover in value again, upon the ſame warranty. 
In the ſame manner it is if a man be ſeiſed of a rent by a defeafible title, and releaſeth to + Hob. 21. 
the tenant of the land all his right in che land, and warranteth the land to him and his | 
heirs, if he de impleaded foz the rent, he chall vouch and recover in value foz the rent; and 
if after he be impleaded foz the land, he ſhall vouch and recover in value again fo: the land: 
But in theſe and the like caſes, the reaſon is in reſpect of che ſeveral eſtateg recovered ; but 
fo: one and the ſame eſtate he ſhall never recover but once in value; and though the land re= | 
covered in value be evicced, pet ſhail he never take benefit of the warranty after. Ind ag + Aute 365. b. 
warranties map be defeated in the whole, ſo they may be defeated as to part of the benefit 
that may be taken of the ſame. (t) As he that Hath a warranty may make a def2aſance not (9) 5 4.6.43. 13 Aff t. 


to take any brnefit by way of Woucher: In the like manner that he ſhall take no advau⸗ 13 E.3. Gar 242,37. 
tage by wap of Warrantia Chartz, ez by wap of Bebutter. 23 H.6.51.7 H.7.6, 


Sect, 


fr 


Lib. III. Cap. i 3. 


Temps I. t. Gar. 89. 34 
E. 1. ibid. 8 8. 11 B. a. ibid. 
$3. 4 E. 3. 24. 5 E. 3. 14. 
40 E. 3.9. 14 H.4. 39. 

24 H. 8. tail. Br. 3 3.4. 


JF Littleton ſhew⸗ 


eth, that in the ſame 


manner that a collateral war- 


ranty may be defeated by mat - 
ter in deed, oz by matter in 


Taw, ſo may to all intents 
and purpoſes a lineal war= 
ranty, whereof he putteth an 
example of a lineal warranty 
and aſlets. 


C Et un lineal Gar- 
rantie, &c. oveſque ceo 
que Aſſets a luy deſcen- 
diſt, Sc. pere it appear⸗ 
eth by Littleton, that a li⸗ 


neal warranty and aſſets is a 
good plea in a Formedon in 


Mar. Dier 139. Lib.1o. the deſcender, wherein it is 
37,38. in Mary Porting» to be known, that if tenant in 


tons caſe. 


+ $ Co. 31. 


1 Ante 374. 4. b. 


+ 10 Co. 38. 
t Plowd. 44 0. a. b. 
7 Hob. 40. Vio. 53 · 


tail alieneth with warrantp, 
and leave aſſets to deſcend, it 
the iſſue in tail doth alien the 
aſſets and die, the iſſue of that 
iſſue ſhall recover the land, 
becauſe the lineal warranty 
deſcendeth only to Him with= 
out aſſrts , koz neither the 
pleading of the warranty 
without the aſſets, noz the aſ= 
ſects without the warranty is 
any bar in the Formedon in 
the deſcender. But if the iſ= 
ſue to whom the warranty 
and aſſets deſcended had 
bꝛought a Formedon, and by 
Judgment had been barred 
by reaſon of the warranty 


and aſſets : In that caſe al= 


beit he alieneth the aſſets, pet 
the cſtate tail is barred foz 


Of Warranty. 


Sea. 749. 


Vo ett aſcavoir, 


que en melme 
le manner come gar- 
rantie collateral poit 
eſtre defeat per mat⸗ 
ter en fait, ou en ley, 
en meſme le manner 
poſt lineal garrantte 
effre vdefeat,4c. Car ſi 
theire en tail pozta 
bitef de Formedon, 
un lineal garrantte, 
de (on anceſter enhe* 
ritable p fozce de le 
tail, ſoit plede en- 
vers luy, ove ceo q̃ af- 
ſets a lup deſcendiſt 
be fre ſimple, q̃ il ad 
per meſme FAnceſter 
que fiſt le garrantie, 
ſi Thetre q eſt deman- 
pant poit adnuller, $ 
dekeater le garrantte, 


ceo ſuffiſt a luy. Car 


le deſcent des auters 
tenements de Fre lim⸗ 
ple ne fait riens p bar⸗ 
ret Theire ſans le gar- 
rantie, ac. 


Seck. 749. 


Y (* bay IOfive pt"? 


A Nd it is to be un- 
derſtood, that in 


the ſame manner as the 


Collateral Warranty 
may be defeated, by 
matter in deed, or in 
Law;in the ſame man- 
ner may a lineal War. 
ranty be defeated, &c. 
For if the heir in tail 
bringeth a writ of For. 
med, &a lineal warran- 
ty of his Anceſtor inhe- 
ritable by force of the 
tail be pleaded againſt 
him, with this that af. 
ſets deſcended to him 

of fee ſimple, which he 

hath by the ſame An- 

ceſtor that made the 

warranty, if the Heir 
that is demandant may 

adnul & defeatthewar- 
ranty, that ſufficeth 

him: For the deſcent of 
other tenements of fee- 
ſimple maketh nothing 
to bar the heir without 
the warranty, &c. 


ever : !Fo2 a bar in a Formedon in the Deſcender, which is a Wzit of the higheſt nature 


that an iſſue in tail can have, is a god bar in any other Formedon in the Deſcender,bzought 
afterwards upon the ſame gift. 


A mon fitz, Cc. TC JRBe jeo ay fait Ow TI have made 


Here our AJuthoz cal= 


leth (as many times in theſe 


* Boks he hath done) not on⸗ 


ly his Son Richard, but 


a top m9 fits 


troits Lives. 


to thee my ſon 
three Books. 


every Student of the Law to be accounted his Mon, and wozthily,foz that ſaing our Jut ho: 
had the honour to be in his time the Father of the Law, and all god Students in the Law 
juſtly account themſelves the Dons of the Law (foz otherwiſe they are not wozthy of the pꝛo⸗ 
feſſton) our Yuthoz, as a careful and pꝛobident Father, as it hath manifeſtly appeared,gave 
excellent inftructions in theſe his Boks, both to his own Son, and to his adopted Sons, 
to make them from age to age the moze apt and able to underſtand the arguments and rea⸗ 


ſons of the Law, 


C Le 


tes 
tet 
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Lib. III. Tabula, 


Le pumer Livre des Eſta» The firſt Book of Etargs which 
tes F homes ount en terres ou men have in Lands and Tenements: 
tenements: Ceſtaſcavoir, That is to ſay, 


De Cenant en fie ample 
De Tenant en Fe tall 


De Tenant en Fee tail apzes poſſibility bifſue extinct 
De Tenant p le Courteſie dEngleterre 
De Tenant en Dower 


De Tenant a terme de vie 

De Tenant ß terme des ans | 
De Tenant a volunt p le Common Ley 
De Tenant a volunt p cuſtom del mannoz 
De Tenant Þ le Gerge. 


8 


COW On s = 


pay 
o\S 


La ſecond. Livre. 


De Homage Cap. 1 
De Fealtie 2 
De Clcuags N 2 
De Dervice de Chivaler. 4 
De Docage 5 
De Frankalmoigne 6 
De Homage Anceffrel 7 
De Gand Serjeantie 8 
Ye Petit Serjeantie 9 
De Tenure en Burgage | 10 
De Tenure en Uillenage IL 


C Et ode gertts tivzes jeo And theſe two little Books Ihave 
ay fait a toy, p le melioz enten- made to thee, for the better under- 
der de certain Chapters de le an- ſtanding of certain Chapters of the 
cient Livze de Tenures, ancient Book of Tenures. 


q Melior entender, &c. And theſe Inſtanceg have ; collected nd publiſhed to 
the end that theſe thice Vks of our Juthoz may be an 4 es of 41 
eader. 5 


+ 
* 


Ancient Livre des Tenures. his Bok 


a grave and diſcreet man. 
Le tierce Livre. 


De Parceners ſolonq le courſe del Common Ley Cap. x 
De 


| map well be accounted ancient, foz it Fitz. in 
was compoſed in the Reign of King Edward the Third, (as Juſtice Fitzherbert ſaith) by bi 
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his Preface ti 
N. b, 


Epilogue. 


De Patceners ſolonq; le Cuftome 2 
De Joyntenants - 3 
De Tenants en Common 4 
De Eſtates de terres a tenements ſur Condition 5 
De Deſcent < tollent entries | 6 
De Continual Claime 7 
Releaſes 8 
De Confirmations 9 
De Attoznments 10 
De Diſcontinuances 11 
De Remitters 12 
De Garranties. 13 
Epilogus. 

YU] Eo ne voile enpren- PC (aches mon "A ND know m 

J der ne preſumer,&c. Fits, que jeo Send 0 


Here obſerve the great mo- 
deſty and mildnels of our 
Juthoꝛ, which is wozehr of 
imitation; fo: Nulla virtus, 
nulla ſcientia locum ſuum & 
dignitatem conſervare poteſt 
ſine modeſtia. And herein 
our SFutho: followeth the 
example of Moſes, who was 
a Judge, and the firft Wiiter 
of Raw, foz he was mitiſſi- 
mus omnium hominum qui 
fucrunt in terris, as the Holp 
Hifſtozy of him. 


el Les arguments & 


tes reaſons del Ley, &c. 
Ratio eſt anima Legis;foz then 
are we (aid to know the Law, 
when we appichend the rea= 
ſon, of the Law, that is, when 
we bzing the reaſon of the 
Raw ſo to our own reaſon, 
that we perfectly underſtand 
it as our own; and then and 
never befoze, we Have ſuch 
an excellent and inſeparable 
p:0perty and owner chip there. 
in, as we can neither loſe it, 
no: any man take it from us, 
and will direc us the learn⸗ 
ing of the Law is ſo chained 
together) in many other ca= 
ſes. But if by your (udp 
and induſtry pou make not 
the reaſon of the Law your 
own, it is not poſſible fox you 


ne voik que tu croies, 
que tout ceo que jeo 
ay dit en les dits li- 
vees loft Ley, car jeo 
ne ceo voile enpzen⸗ 
der ne pꝛeſumer (3 
moy. Mes de tiels 
choles F ne ſont pas 
Ley enquires, d ap- 
pzendzes de mes (ages 
Maſters appziles en 
la Ley. Mient meins 
coment que certaines 
choles, queur font 
notes & lpecifies en 
ſont pas Ley, uncoze 
tielx choſes ferra top 
plus apt & able de 
entender d appzender 
les arguments, | 
ics reaſons del Ley, 
ac. Car Þ les argu- 
ments & les reaſons 
en la Lep home pluis 
toft aviendza a ie 


not have thee believe, 
that all which I have 
ſaid in theſe Books 
is Law, for I will not 
preſume to take this 
upon me: But of thoſe 
things that are not 
Law,inquire and learn 
of my wife Maſters 
learned in the Law; 
notwithſtanding albe- 
it that certain things 
which are moved and 
ſpecified in the ſaid 
Book, are not alto- 
gether Law, yet ſuch 
things ſhall make thee 
more apt, and able to 
underſtand and appre- 
hend the Arguments 
and the reaſons of the 
Law, &c. For by the 
Arguments and Rea- 
ſons in the Law, 2 


man more ſooner ſhall 


come to the certain- 
Cet- 


confi 
and 
mode 
man) 
our 7 
not b 
me tc 
pꝛetu 
Im. 


Law 


02to i 
the L 
ratio. 
antig 
been 1 
not t] 
once 1 
when 
them, 
dent, 

the &: 


Epilogus. | . 
tertaintle à a la conu⸗ ty and knowledge of long to ritain it in vou: mee 
ſance de la ley. the law. CERES 
| | | and Beaſons together, Quia 
Lex plus laudatur quando ratione probatur. *$umenta ignota & obſcura 


ad lucem rationis proferunt 


& reddunt ſplendida; and 
therefore argumentari & ratiocinari are many times taken foz one: And that our Yuthox 


may not ſpeak any thing without authozity (which in theſe Inſtitutes we have, as we take 


it, manifeſted) his opinion herein alſo agreth with that of the learned and reverend Chief 
Juſtics of rhe Court of Common Pleas, Sir Richard Hankford, (y) Home ne ſcavera de 
quel metal un campagne eſt, fi ne ſoit bien bate, ne le ley bien conus ſans diſputation. And 
another faith, (*) Jeo aye diſpute ceſt matter pur apprender la ley. So as our Juthoz hath 
made a molt excellent Epilogue oꝛ Concluſion, with a grave advice and counlel,itogether with 


the reaſon thereof 3 which all Students are to know and follow ; and With Scire and 
ſ:qui. A will conclude our Juthozs Epilogue, 


C Lex plus laudatur quando ratione probatur. 
This is the fourth time that our Juthoz hath cited Werſes. 


when J had finiſhed this wozk of the firſt Part of the Inſtitutes, and loked back and 
conſidered the multitude of the concluſions in Law, the manifold diverſities between caſes 
and points of learning, the variety, almoſt infinite, of authozities, ancient, conſtant, and 
modern, and withal their amiable and admirable conſent in ſo many ſucceſſions of ages,the 
many changes and alterations of the Common Law, and additions to the ſame, even fnce 
our Tuthoꝛ w2ote, by many Acts of Parliument; and that the like wozk of Inſtitutes had 


(t) 11 H4.37. 
(*) 41E 3.21. Kirton: 
vide SeR.377- 


not been attempted by any of our P2ofeſſiorz whom J might imitate; I thought it ſafe ko: 


me to follow the grave and pꝛudent example of our wozthy Zuthoꝛ, not to take upon me, oz 
pzefume that the Reader ſhould think, that all that J have ſaid herein to be Law; yet this 
Imap ſafely affirm, that there is nothing herein, but may either open ſome windows of the 
Law, to let in moze light to the Student by diligent ſearch to ſee the ſecrets of the Law, 
02 to move him to doubt, and withal ro enable him to enquire and learn of the Sages, what 
the Law, together with the true reaſon thereof, in theſe caſes is: Oz laſtly, upon conſide⸗ 
ration had of our old Boks, Laws, and Mecozds (which are full of venerable dignity and 
antiquity) ro find out where any alteration Hath been, upon what ground the Law hath 
been ſince changed, knowing foz certain, that the Law is unknown to him that knoweth 
not the reaſon thereof, and that the known certainty of the Law is the ſafety of all. I had 
once intended foz the eaſe of our Student to have made a Table to theſe Inſtitutes, but 
when J conſidered that Tables and Pbzidgments are moſt pzofitable to them that make 
them, J have left that woꝛk to every ſtudious IReader, and fox a farewel to our Juriſpzu⸗ 
dent, J wiſh unto him the gladſom light of Juriſpzudence, the lovelineſs of Temperance, 
the ability of Foztitude, and the ſoliditp of Juſtice. 


or Figures for your more ſpeedy Direction, to what 
you are inquiſitive. Divide each Page with your 
He into three parts; and where you meet with this 
note (+) it directeth to the upper part, this note (*) 
to the middle part, and this () inviteth you to the 
lower part of the Page; ſo that you may eafily 2 

| o He 


To the Reader. _ 
the firſt view find what you defire, without the ted. 
ous reading over the whole Page: And if you 
chance to miſs what you ſeek for in the Comment, 
the Text will ſupply it unto you, or glſe the Prin. 
ter ſhall be m4 | to blame, Thus reg ſing 50 to 
weigh theſe my Labours in the even ballance of your 
indifferent Fudgment, I ſubmit them to your cen. 

ſure, and take my laue. 


From the Inn, Temple. ko 


C Abatement; 


HE Etymology of the word, 134. b. f. 
The divers acceptations of the word, and 
what it properly ſignifices, ib. 277. 4. 
The difference between an abatement, diſſeiſin, intruſion 


deforcement, uſurpation, and purpteſture, 277 a. J. ba. 
C Abatement of Writs, vide tit. Writ. 
C. Abbot, vide tit. Corporation. 


C Abeiance. 
The 9 and derivation of the word, 342. a. 
J. b. f. 

Where the Freehold and inheritance of Lands, &c. 
ſhall be in abeiance, 342. b. . J. 
Where an eſtate of Lands, & c. in abeiance may be alie- 

ned, or charged, and where not, 343. a. . J. 
Where by the grant of tenant in tail of all his Eſtate, 
or right to a diſſeiſor, the right of the title ſhall be 
in abeia nce, 345. a. b. f. f 
Where an entry or claim by one that hath no right 
ſhall gain an Inheritance by wrong which is in a- 
beiance, 263. b. f. . AR 
The Fee-ſimple of the glebe in abeiance, 341 AF. . vid. 


tit. Parſon. 


C Abettors. 


Where the Def. in an appeal ſhall recover damages a- 
gainſt the Plaint. and where not, 138. b. 139. b.“ 
Vide Stat. V. 2. cap. 12. 


Ability, vide tit. Capacity. 
C Abjuration and Exile. | 
How a perſon abjuted or exiled is eſteemed in Law, 


A.. | 

Where the wife of ſuch perſon may ſue and be ſued 
without naming her husband, 132. b. J. 133. a. vide 

tit. Coverture. | 

What baniſhment ſhall be ſaid in Law a civil death, 
and what not, 133, a.“. bo 


1 ¶ Abridgment 3 
Where by the performance or breach of a condition, 
the eſtate of a Febffee, &c. ſhall be abridged or en- 
larged, and where not, vide tit. Condition. 
Where the Lord may abridge the ancient Services of 
his Tenant by a confirmation, but cannot reſerve 
new, vide tit, Confirmation. 


C Acceptance. 

Where the acceptance bf a rent ſhall diſpenſe with à 
condition broken for non-payment, and where not» 
211. b. J. 2 15. a. f. wide tit. Condition. LIE. 38. 

Where tlie acceptance of another thing in ſatisfaQion 
Hall be a good bar in debt, upon an obligation, and 

Where not, 212;b.'*.} 213. a. 7. : 

Where the acceptance of a leſſer ſum in ſatisfaction 
ſhall be a good bar, and where nor, 2 11. b. J. 

Where the acceptance of homage or fealty ſhall bar the 
Lord. of his Eſcheat, 268. a. ll. 

Where the acceptance of rent ſhall bar the Lord of his 
Eſcheat, and where not, 264. a. J. b. f. 
here the acceptance of ſervices by the hands of the fe- 

offee of the tenant, ſhall exclude the Lord of his are- 

rages incurred before, and where not, v. tit. &vowrie. 


A TABLE to the Firſt Part of the Inſtitutes of the LAWS 
of ENGLAND, Alphabetically compoſed. 


Where the acceptance of the Services by the hands of 
the tenant after forejudger of the meine, ſhall con- 
clude the Lord Paramount of the arrerages incurred 
before, and where not, 269. b. J. 

Where the acceptance of another thing, or eſtate, ſhall 
bar the Wife of her Dower, and where not, vid. tit. 
Dower. | 

Where a man ſhall be remitted againſt his own accep- 

_ tance, vide tit. Remitter. 

Where the acceptance of rent the laſt day ſhall be a bar 

to demand arrerages incurred before, v. tit. Arrerages. 

Where the. acceptance of a new eſtate by leiſce for 
years, &c. ſhall be a ſurrender of the firſt, and 
where not, vide tit. Surrender. 

Where the acceptance of a ſurrender by the leſſor ſhall 
conclude him to bring an action of waſte, vid. tit. Vaſt, 


¶ Acceſlary. 


In what offences acceſſaries may be, and what not, 


57. a. J. | 
C Acre. 
Its quantity and contents, 5. b. J. 


Action. 


The definition of an Action, 285. a. +. 
The diviſion of Actions, 284. b. U. 285. a. f. 
The difference between an action and a writ, 289. a. f. 


The difference between an action and an execution, 
$98; K.-" | | 


feint action | 
A falſe action > what, 361. a. J. 


In what places and Counties actions ſhall be brought, 
282. a. J. b. per tot. pag. = | 
Where and what actions ſhall be brought in confini 
Comitatus, and where and what not, wide tit. Alice. 
Where in actions for things tranſitory the place or 
County is traverſable,and where not, 282. a. J. b. f.“. 
In actions tranſitory the day and time not traverſable, if 
the aft be done before the writ brought, 283. a. 7. 
Where by a releaſe of all actions, cauſes of actions be re- 
¶ leaſed, but within a ſubmiſſion of all actions to arbitre- 
ment cauſes of actions are not contained, 285. a. F; 


Accompt. 


The ſeveral kinds of Writs of Accompt, and againſt 
what perſons ſuch Writ lieth, and againſt what not, 
125.4 „. HD 
Where in an Accompt againſt one as Receiver he ſhall 
have allowance of expences and charges, and where 
not, 172. a. H. | | 
W here an Accomptant ſhall have allowance of goods 
ſtollen and miſcarried, and where not, 89. a. J. 
Where an Accompt lieth by and againſt an Executor 
or Adminiſtrator, and where not, 89. b.“ go. b. f.“. 
Where an Accompt lieth by one Joyntenant or, Tenang 
in common againſt his — — and where not, 
172. a. 1.186, *, 300. b. | | * 
releaſe of all duties no bar in an Accompr, 291 J. 
here in an Accompt as Receiver the Defendant may 
wage his Law, and where not, 295. a. , J. vide tit. 
Wager of Law. | 3 7, 7 8 
Where and againſt whom a Cep. lieth in Accompt, and 


- . where and againſt whom not, 89.4. vid. Stat W.2. c. 


Fit. Socage. 


Accompt againſt Gardian in Socage, vide 
© A Acquittance _ 


| 


— — 


, 


The TABLE. 


C Acquittance. 


Where an Acquittance for Rent due the laſt day ſhall 
be a diſcharge for all Arrerages incurred before, 
wide tit. Arrerages. | 


C Acquital. 


The ſignification and derivation of the word, 100.a.t- 

The ſeveral kinds of Acquitals, ibid. 

To what tenure acquital is incident, and to what not, 
ib. 101. a. 


C Admeaſurement. 


Admegſurement of Dower where it lieth by the Gar- 
dian in Chivalry, and where by the heir, 39. a. 


C Adminiſtrator, vide tit. Executor. 


C Admiral, 
The Etymology of the word, 260. b. 
How called anciently, and how at this day, 260. b.“ 
The Juriſdition of the Admirals Court, and from 
what antiquity, and according to what Law they 
proceed, 260. a. J. b. f. 391. a. 


C Admiſlion. 


The deſcription and form of an Admiſſian and Inſti- 
tution of a Clerk, 344. a. F. 


¶ Advowlſon. 


Advocatio quid, & unde. 17. b. J. 119. b. . J. 
The Antiquity of the word, 17. b. F. 

How aa vocatio medieratis, and medictas ad vocationis dif- 
8. a. 

Where an Advowſon lies in tenure, 85. a. F. 

Where in grant, and not in livery, 332. a.. 335. b.“. 

Where the diſſeiſſee or iſſue in tail after diſcontinu- 
ance, may preſent to an Advowſon before reconti- 
nuance of the Manor, to which, &c. and where not, 
307. a. f. 333. b.“. 
here and what act ſhall put the patron out of poſſeſſion 
of an Advowſon, and where and what nor, 344. b.“. 
vide tit. Quare Impedit & Freſentation. 

Where an Advowſon ſhall be aſſers, and how valued, 
vide tit. Aſſets. 

Where an Advowſon at one turn may be appendant, 
and at another in grols, vide tit. Appendant. 

Where an Advowſon appendant ſhall paſs by grant of 
the Manor without (cam pertinenti:s) and where not, 
vide tit. Grants & Prerogative. 

Where and how partition may be made of an advowſon, 

and where it ſhall be good without deed, v. ri:. Partition. 


C Aquivocum quid, & quoruplex, 154. b. J. 
C Affiance & Arfidare, quid, 34. a. 1. 


C Aze. 


Age to alien or contract what our Law requires, and 
what other Laws, 78. b. +. 172. b. f. vide tit. Infant. 

5 8 to do Knights ſervice, wide tit. Knights ſervices. 

The ſeveral ages of a man to divers purpoſes, 78. b. J. 
79. a. J. 

The divers ages of a woman to ſeveral purpoſes, 78. b.“. 

Age to be profeſſed in Religion, wide tit. Profeſſion. 

here one Parcener being an Infant ſhall have her age, 


notwithſtanding the full age of her ſiſter, 164. a. . 


vide tit. Farol demur. 
A Leaſe to one and his heirs pur auter vie, the heir of 
the Leſſee ſhall not have his age, 239. a. 7. 


Where a Baſtard ſhall have his Age, 244. b. f. 

Where the Heir upona diſcenr by reaſon of the profeſ- 
ſion his Anceſtor in Religion ſhall have his age 
248. b. f. f ; 

Where tenant for life ſurrender to him in the rever. 
ſion within age, he ſhall not have his age, 338. b. . 
281.2." | 

Where the heir ſhall have his age in a ceſavit, 380. b.. 
. | : 

| Agent and Patient. 


Where a woman may indow her ſelf de da pluis beale, 
39. a. F. b. f. vide Dower, 

Where an Executor may pay himſelf by retainer, 

vide tit. Executor. | 

Where a man may vouch himſelf and recover in value, 
vid. tit. Voucher & Warranty. _. 

Where a man may limit a remainder to himſelf, vide 

tit, Rmainder. int 


C Agreement and Diſagreement. 


Where an Infant or his Heirs may diſagree to his own 
purchaſe,.2. b. Il. 

The heir of an Ideot or mad · man to that of his ance. 
ſtor, ibid. | 

The husband or the wife her ſelf after coverture to the 
purchaſe of the wife, 3. a. f. vide tit. Coverture. 

Where an agreement to the entry or act of a ſtranger 

ſhall be as available, or prejudicial to the party as his 
own att or entry, and where not, 180. b. . J. 207, a. 
e : 

Where the agreement toa conveiance whereby an eſtate 
is after caſt upon the diſſeiſee or iflue intailſhall hin- 
der a remitter, 359. b. f. vide tit. Remitter. 

Where the not agreeing to an Eſtate caſt upon the te- 
nant ſhall excuſe him of damages in a Writ of entry, 
vide tit. Damages. 7 55 

Where a feme covert may diſagree to an Eſtate deter- 
mined to ſave her ſelf from damages, 380. b.“ 

Where a Warranty deſcending ſhall hinder the diſa- 
greement of the Feme to an Eſtate made during co- 
verture, vide tit. N | 

What act ſhall be ſaid a ſufficient agreement ar diſ- 
agreement to an Eſtate to determine an Election, 
and what not, vide tit. Election and Dower. 

Where an agreement in the abſence of the party to whom 
&c. ſhall be good, and where not, vide tit. Attornment. 

Where marriage infra annos nubiles ſhall be good by a- 


greement after, and where void by diſagreement, 


vide tit. Marriage. e291 
Where the diſcontinuee of the husband make a leaſe to 
the wife, the diſagreement of the husband ſhall not 


ouſt the Feme of her remitter, vide tit. Remitter. 


TAC 


Where a Parſon, Vicar, &c. ſhall have aid of his Pa- 


tron, and Ordinary, 341. b. 
Where upon an avowry at this day for fervices aid is 
rantable of any man. 312.'a. . w. Stat. 21 Hl. g. c. 19. 
Where one Coparcener or her Aſſignee ſhall have aid 
of the other to recover pro rata, and where not, vide 
tit. Partition, & Parceners. ' | * 
Where a Biſhop, Abbot, & c. ſhall not have aid of the 
King, otherwiſe of a Dean Collative, 341. b. V. 
C Aid pur fair fits Chivaler, &c. vide tit. 
Knights Service, & St. M. I. cap. 35. * 
'C Alien: (+179? | 


The Etymology of che word, 128. b. J. 
The Deſcripxion of an Alien, 129. a. f. 5 | 
* ere 
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The TABLE. 


Where an Alien may be capable of lands, &. to his 
own uſc,and where only to the uſe of the King, 2.b.t. 
Where and by what means he may be made to inhe- 
rit, and where and by what nor, 8. a. f. 129. a.“ 


Where and in what Actions Alience ſhall be a ood 
plea in diſabili 


of the perſon of the Plaintiff, and 
where and in what not, 129. a. f. J. b. f. 


Where an alien diſſeiſor is indenited, the releaſe of the 
diſſeiſee after ſhall bar the King of the Land, ſecus if 
he had been the feofſte of a diſſeiſor, vide tit. Releaſe. 

The Sons of an Alien born within the ligeance of the 
King not inheritable either to other, 8. a, f. 

Where an Alien may wage his Law, 295. a. *. vide tit. 

Mager of Law. 

Where a reverſion is granted to an Alien, and after de- 
nization the Tenant attorn, the King upon office 

found ſhall have the Land, 3 10. b. J. | 

Where a Feme Alien ſhall have Dower, and where 
not, vide tit, Dower. 

Where an Alien may be challenged to be aJuror, wide 
tit. Challenge. | | | 

Vide tit. Denizen, & Ligeance. 


¶ Alicnation.. 


The derivation of the word, 118. b. . 
What ſhall be ſaid an alienation to divers purpoſes, 
and what not, 118. b. f. | 
Where the reſtraint of alienation by the condition of 
a gift or conveyance ſhall be good, and where 
not, vide tit. Cendition. | 
When licence of alienation firſt began, and how, 43. a. U. b. 


C Allegiance. 


How ſuch Oath firſt began, and where, and when to 
be taken, 68. b. , 172. b. f. | 
How it differeth from the Oath of fealty, 68. b. f. 
C Allodarii ſeu Allodium, quid? 1. b.. 5 a.. 
6 n quid? and what paſſeth by ſuch grant, 
EI C Amerciamenr. 


Amerciament what, and whence ſo called, 126. b. J. 

How it differerh from a fine, 127. a. N. vide tit. Fines. 

The cauſes of Amerciaments in Actions real, and per- 
ſonal, 126. b. U. 127. a. f. 

Where an amerciament ſhall be due for the abatement 
of a writ, and where not, 127. a. f. 

How an amerciament᷑ anciently was called, 127. a. 

Where in debt for an amerciament the defendant ſhall 
wage his law, and where not, 295. a. v. cit. Wager of Law 

Where iſſues and amerciaments ſhall be levied upon 

the Lands which the Jurors or parties non- ſuit had 
at the time of the panel retured, or finding of 
pledges where not, 102. b. f. 

Where a pardon after the action brought and before 
judgment ſhall diſcharge the party of an amercia- 
ment, vide tit. Pardon. 


What perſon ſhall be amerced and what not, 127. 4. f. 


2 ( Annuity. 

The deſeription of an Annuity, 144. b. N 

Where the heir of the grantor ſhall not be charged in 
an Annuity without naming, 144. b. J. 

Where the heir of the Grantee and his Aſſignee may 
have a writ of Annuity, 144. b. *. a 
Where and for what rent a writ of annuity lieth againſt 

the grantor, and where and for what not, 144. baf. J. 
Where it lieth not for a rent reſerved by Indenture 
upon a feoffment in fee, 144.4. f. vide tit. Reſervation. 
Where two joyning in a grant of an annuity the grantee 
may have two ſeveral writs, and where but one, i 44 b.“. 
where it lieth not againſt an heir by preſcription, 162 .“. 


Annuity pro confilio, &. where grantable over, and 
where not, 144. a. f. | | 

What ſhall be ſaid a ſufficient act to determine the ele- 
ction of the grantee of arent charge to make it an an- 
nuity ora rent, and what not, 144.b.}. 145. a. F. b. . 

Where the rent- charge being determined the grantee 
notwithſtanding ſhall have an annuity, and where 
not, 148. a. . 150. a. 4.349. a. J. 13 | 

Where the cauſe of the grant of an annuity ſhall a- 
mount to a condition, and the one ceaſing, the o- 
ther ſhall determin, 204. a.“ oh 25 

Annuity granted in Feb. payable at Mich. and the An- 
nuntiation ſhall be conſtrued to be at the Annunti- 
ation, and Mich. 217. b. f. vide tit. Grants, | 

Where in a Writ of Annuity the Annuity determin- 
eth hanging the Writ, the Arrerages are become ir- 
recoverable, 285. a. J. 

A releaſe of Actions real or perſonal a good bar in 
an Annuity, ibid, t 

Where the Annuity is not arrere; a releaſe of all 
Actions is no bar, 192. b. J. 

Where an Annuity granted by the Patron and Ord;- 


nary in time of Vacation ſhall bind the ſucceeding 
Parſon, vide tit. Parſon. 


Vide tit. Rents. 
C Appearce vide tit. Default. 
C Appeal. 


The ot ption and derivation of an Appeal, 123. b.*. 
237. b. f.“. 

The ſeveral ſorts of Appeals, 287. b. *. 

What ſhall be ſaid a good Plea in bar of an appeal of 
Murder or Felony, and what not, 287. b. f. V. 288. 
a. .. vide tit. Releaſe. 

Where the Wife ſhall have an appeal of the death of 
her Husband, and where nor, 33. b. +. 

Where the Wife ſhall: have an Appeal and yer ſhall 
not be endowed, & e converſe, ibid. 

Where the Heir ſhall have an Appeal of the death of 
his Anceſtor, where the party by whom he convey- 
eth his deſcent could not by  offibili na. 

Within what time it ought to be brought, 254. b. Y. 

Where in an Appeal the Parties ought to maintain the 

combate in proper perſon, otherwiſe in a Writ of 

right, 294. b. 


Where the Defendant in Appeal ſhall recover Dam- 
ages, and where not, vide tir. Abettory. 


C Appendanr, Parcel, & Incident. 

Appendant what? and why fo called? 121. b. 

The difference between Appendants, and Appurte- 
nants, 221. b. 

What things may be appendant to other, and what 
not, 49. a. . 121; 122. b. 
Where an advowſon at one turn may be appendant, 

and at another in groſs, 122. a. f. 

Where a remitter to the prigcipal ſhall be a remircer 
to the appendant, notwithſtanding ſeverance by the 
diſcontinuee, 349. b. *. 363. b. *. 

Where a remitter ſhall not be to a thing appendant 
before recontinuance of the principal, 149. b.“. 
Where a thing being totally diſappendant may ve appen- 

dant again by a t in as ample manner, 121. b. N. 

What properly ſaid to be an incident, 151. b. f. 

The ſeveral ſorts of incidents, 93. a. f. 

What ſervices incident to other, 69. 2. f. vide tit. Re 
alty & Homage. | 

Rent and ſervices incident to the reveriion, and fhal 
paſs by grant of reverſion, but not cas berſe, 154 b. 
151. a. 317. 324. 4 V b. F. TS 

wo Diftras 
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Diſtreſt incident to every ſervice, vide nit. Diſtreſs. 

Incidents to the blood not forfeitable, or cransferrable 
over, 99. a. FV. | 

To what Tenure acquittal incident, and to what not, 
vide tit. Atgittal, | 

Where by the grant of a meſſuage, the Garden, Or- 
chard and Curtelage ſhall paſs as appendant, 5. b. 

What things may be parcel ot appendant, to a Manor, 
and ſhall paſs by grant of the Manor, and whatnor, 
vide tit. Manor. 

Where upon a leaſe of a Manor except parcel, the 
part excepred ſhall continue parcel of the Manor, 
and where not, vide ibid. 

Where athing appendant, &c. ſhall paſs by a grant (cum 
pertinentiis) & where without ſuch clauſe, & where 
not without ſpecial mention, v. tit. Gaat. & Prerogative 


C Apportionment. | 


Apportionment what? and whence derived? 147. b. V. 
Where part of the land out of which, &c. coming to 
hands of a grantee of a rent-charge the rent ſhall be 
apportioned, and where not, 147.b1.149b." U 150 a+. 
Where a rent-charge may be apportioned by the act of 
the party, and where not, 148. f. 149.b.}. 150 at.” 
Where by the eviction of part of the land the rent iſſuing 
thercout ſhall be apportioned,& where not, 149. b.“. I 
Where by purchaſe or ſurrender of part of the land, 
or alienation of part of the reverſion a rent ſervice 
{hall be apportioned, 148. b. F. 
Where a rent-charge ſhall be apportioned albeit tlie 


grantee claimeth part of the land out of which, &c. - 


under the Grantor, and where not, 148. b. FJ. 

Where a condition may be apportioned, and where 
not. 215. a. F. N 

V here notwithſtanding a diſcent of part of the land to 
a Commoner the entire common ſhall remain, and 
where it ſhall 9 — 149. a. f. 

By purchaſe of part of the tenancy by the Lord, what 
ſervices ſhall be apportioned, and what not, 149.a.}. 
bt. vide tit. Erin t. 

Where Damages ſhall be apportioned, and ſevered up- 
on a recovery, vide tit. Damages. 


Where a warranty ſhall be apporticned, and deter- 


mine in part, and ſtand good for other part, and 

where not, vide tit. Warranty. ; 2 
Where a power to revoke uſes may be apportioned, and 

revocation made at feveral times, vide tit. Revocation. 


( Appropriation. 


Where the appropriation of a Church to a Hauſe of | 


Religion ſhall be mortmain , 304. 4. F. 


CE Arms and Armory. 
The courſe of diſcent of Arms, and how it differeth 
from other inheritances, 27.a.*. 140. b. f. f 
The arms of England and 1rance when firſt united,7 a.*. 


When the Kings of England began firſt to ſeal their 


Charters with a ſeal of Arms, ibid. 
| C Argument. 
The ſeveral ſorts of Arguments,and what ſhall be ſaid 
a good Argument or proof in Law, 11.2. *. J. b. f. 
Array. | 
The ſignification and derivation of the word, 156. a+. 
What ſhall he ſaid a ſufficient challenge to the Array, 
and what not, wide tit. Challenge. 
C Arraignment. 


The ſignification and derivation of the word, 262.b.}. 
To Arraign an Afſiſe what? ibid, 


The arraignment of a Priſaner what ? 363. a. +. 

C Arretages. 5 

Where an acquittance for rent due the laſt day th: 
e of all che Arrerages —1 — 
373. a. N. | 4 C 

Where the acceptance of ſervices by the hands of the 
feoffee of the tenant ſhall bar the Lord of his Arre. 
rages incurred before, and where not, wide tir. 4c. 
ceptance & Avowry. FF 
here in a writ of annuity, the annuity detertnin. 
eth hanging the writ the arrerages are beceme jr. 
revocable, vide tit. Annuity, | 

Notice to the Lord to change his avowry nos ſufficient 
without tender of the Arrerages, vids tit. Avowry. - 

Where the husband ſurviving, {hall have the Arfera- 
ger of rents incurred before the coverture as we! 
as after, vide Stat. 32 H. 8. c. 37. Cs 

| Cc Aſſets. - 

What ſhall be ſaid aſſets in the hands of an executor 
oradminiftrator, and what not, 113. a. *. 117. a. *. 
124. a. . 236. a. JF. 

What ſhall be ſaid ſufficient aſſets to make a lineal war- 
ranty a bar to any eſtate tail, and what not, 374. be. 

Where a rent extinct ſhall ſaid aſſets, 374. b. 

Where an advowſon ſhall be aſſets, and how valued, i 

A Scignory of Hemgge or Feaky, or in Freealmeigne 
no Aſſets, 374. b.“. 


C Aſſignment. 


The derivation of the word, 8. b. J. 

The ſeveral ſorts of Aſſigns, 1b. 

Where an executor ſhall be reputed in law an aſſignee 
and where — Vide tit Executor. : 

Where an aſſignee ſhall take advantage of a condition, 
and where not, 214. b. f.“ 21 5. a. f. b. v ſtat. 3 2 H. f. c. 34. 

Where an aſſignee ſhall take advantage ot a covenant real 
without being named in the deed, otherwiſe of a 
warranty, 384. b. J. 185. a. f. vide tit. Warranty, 

Where an aſſignee ſhall have a writ of Annuity, and 
where not, vide tit. Ammity. | 

Where an action of waſt lieth againſt the aſſignee for waſt 
and before the aſſignment, and where nor, v. tit. Haß. 

Who ſhall take advantage of a warranty in deed as aſ- 
ſignee, and who not, wide tit. Warranty. 

Where an aſlignee ſhall take advantage of a warranty 
in law, and where not, wide ib. 

What ſhall be ſaid a good aſſignment of Dower, and 
by whom, and what not, vide tit. Dower. 


The 1 and proper ſignification of the word, 
193. b. J. | 

The ſeveral acceptions in Law of the word aſſize, 0 
＋ * b. J. 155. a. b. 159. b. f. | 

The ſeveral ſorts of Writs of Afſizes, and why ſo cal- 
led, 155. a. . 159. a. J. b. f. Fa ; 

Aſſize of novel diſſeiſin, and whence ſo called, 153.b.F. 

Where an Aſſize in confinio comitatus lay at the Common 
Law, and where at this day, 154.a. f. v ſtat. 2 R.2.c.10. 

What ſhall be ſaid a good 
what not, 228. b. 229. a. f. 28 5. a, 1. b. 

Where the conuſee of a reverſion by fine upon a leaſe 
for years being difleiſed ſhall have Aſſize before 
Attornment, 320. a.. vide tit. Attornmens, 

Vide tit. Diſſeiſin. 

¶Attainder. 

The ſeveral forts of Attainders, 390. b. 

The ſeveral Writs of Eſcheat upon Attainders , 

390. b. J. 


Where 


lea in bar of an Aſſize, and 


Where a man may be attainted after his death, 390. b J. 

By diſcent of the Crown upon a perſon attainted, the 
attainder es 1 void, 26. a. f. 

The difference between a perſon attainted and convi- 
victed, 2. “. b. J. 391. a. f. 


What a Felon forfeirs by conviction before attain- 
der, 391. a. f. 


Judgment to peine fort & dure upon refuſal to anſwer 


according to Law, or ſaying nothing, no attainder 
391. a.*. vide tit. Treaſon. 

Where the Def. in any appeal waging battle is ſlain, 
he ſhall have Judgment to be hanged, 39s. b. J. 
Where attainder in the Admirals Court for Piracy, 

Murder, &c. upon the Sea, ſhall work no corrup- 
tron of blood or forfeiture of lands, otherwiſe of 
an attainder before Commiſſioners by the ſtatute 

28 H. g. vide Stat. 28H8. cap. 15. 

Attainder of Hereſie, or in a Præmunire, no corrup- 
tion of blood, 391. a. J. 

In what manner and degree the blood is ſaid to be 
corrupted by attainder, 391. b. f. 

Where a perſon attainted hath iſſue, and after pardon 
hath iflue, the youngeſt is not inheritable during 
the life of the eldeſt, or his iſſues, 8. a.“. 392. a.“. 

Where the ſons of a perſon attainted born before the 
attainder ſhall inherir, each to other, ſecus of ſons 
born after the attainder, 8. a. *. 


Vide tit. Felony. 
| CC. Attaint. 


The derivatiom of the word, 294. b.*. . 
Where ſuch writ lieth, ibid. 
The Judgment in attaint, 294. b.*. 
No ſuperſedeas grantable upon an attaint, 227. b. f. 
No conuſaas grantable in attaint, wide tit. Conuſans. 
A releaſe of all actions a good bar in an attaint, 
289.a. f. vide tit. Releaſe. | . 
No attaint lieth upon a verdi& in waſt, Qale jus, or 
other enqueſt of office, 355. b.“. 
Where it lieth upon a verdi& in an Aſſize, 355.b.”. 
Where an attain lieth upon a verdi& where the wit- 
neſſes are joyned to the enqueſt for trial of the 
deed, and where not, 6. b.“. 
Vide Stat. 23 H.8. cap.z. Of attaints, and between what 
parties maintainable, and what ſhall be ſaid a good 
plea in attaint, and what not. 


C Atturnment. 


The definition of an Atturnment, 309. a. f. 

The diviſion of atturnments, 309. a. 

Atturnment why requiſite, ibid. 

What act or words ſhall amount to an atturnment, 3 10. a. 

Where it ought to be in the life of the parties, and where 
it ſhall be good to the heir, 309. a. J. b. f. 315. a. V. 

In what conveniences requiſite upon paſſing a reverſion 

Scat this day, & in what not, 3209. bff. 3 14. b.“. 321. b.“. N 
Where a grant to, or by the King ſhall be good without 
atturnment, and where not, vide tit. Prerogative. 
Payment by the tenant to the baily of the grantee 
who formerly received the rents, no atturnment 
without notice, vide tit. Notice. 

Where the Meſne grant over his meſnalty, and the 
Lord paramount releaſe to the tenant, atturnment 
by the tenant after ſhall be ſufficient to paſs the 
rent ſeck by ſurpluſage» 309. b. T. 

Where after a grant of the reverſion of two acres, the 
leſſor levy a fine of one. an atturnment after to the 

rantee ſhall paſs the other acre, 3og.b. J. | 

Where an atturnment for part of the grant ſhall be 
good tor the whole, 369. b. J. 314. a. J. b. 

Where an atturnment to one joyntenant ſhall be good to 
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both, and one dy.ug an atturnment to the furvivor 
good, 310. a. f. 
Atrurament to him in the remainder after the death 
of grantee for life void, 310. a. +. 
here an aſſent in the abſence of the grantee ſhall be 
a ſufficient atturnment, 310. a.“. 
here two grants are made of the ſame thing, an at- 
turnment to the ſecond ſhall be a fruſtration of the 
firſt, 3 10. a. J. 5 
Where the enlargement or alteration of the particular 
eſtate after grant of the reverſion ſhall be acounter- 
mand of the atturnment. 310. a. J. 
Where a feme granta reverſion, the taking of a husband 
ſhall be a countermand of the atturnment, 310. b. +. 
To what purpoſes an atturnment ſhall have relation to 
the firſt grant, and to what not, 3 10. b.“. vide tit. Alien. 
Where a reverſion is granted to a man and a feme, by 
an atturnment to them after marriage they have no 
moities, 310. a. f. 
Where the intermarriage of a feme grantor with the 
grantee, ſhall be a good atturnment in Law, 3 10. ag. 
Where an atturnment to Ceſtuy que uſe ſhall veſt the re- 
verſion in the grantee, 310. a. f. : 
Where an atturnment to the grantee for life of a rever- 
ſion ſhall be good to all inthe remainder, 3 10. a.“. 
Where a reverſion is granted for life, and after to the 
ſame grantee for years, an atturnment to both grants 
void, 3 10. b. f. 
here a ſeigniory is granted to a Biſhop and his Heirs, 
and after to him and his ſucceſſors, atturnment to 
both grants void, 3 10. b. f. 
Where a reverſion is granted of B. acre, or white acre, 
an atturnment to the grant ſhall veſt the eſtate in the 
rantee upon his election, 3 10. b. f. 
Where upon the feoffment of a manor nothing of the 
NN paſs until atturnment of the free tenants, 
110. b. . J. = 
Where in pleading ſuch a feoffment the atturnment of 
the tenants need not be alledged, 5 10. b. N. v. tit. leading. 
Where the tenant atturn to a leaſe for years of the ma- 
nor, the atturnment after of the leſſee ſhall be ſuffi- 
cient to paſs the reverſion, 311. a. f. 

Where to the grant of a ſeigniory, &c. the atturnment 
only of the immediate tenant in privity requiſite, 
311. 8. by. 1. 4 f. b. N 313. 5. J. | 

Where to the grant of a rent-charge or ſeck the at- 
turnment only of the tenant of the freehold requi- 
ſite, 311. b per tot. pag. 

Where ſuch rent is granted for life, and the tenant atturn 
the atturnment of the grantee ſhall be ſufficient 
to paſs the reverſion, 311.b.}. v. it. Quid juris clamas. 

Where upon grant of ſuch rent iſſuing out of the re- 
verſion, the atturnment only of him in the reverſion 
requiſite, 311. b. F. 

Where and to what kind of inheritances granted atrurn- 
ment is requiſite and where and to what not, 3 12.7. 

Where an atturnment ts the grantee for life of a ſcig- 
niory ſhall be good to him in the remainder to di- 
ſtrain, and where not, 312. b. f. 320. b. F. 

Where the acceptance of a grant of the ſeigniory by 
the baron ſeiſed of tenancy in the right of his wife, 
ſhall be a good atturnment to bind the wife after 
coverture, 312. b. J. 

Where a ſegniory is granted to the tenant and a ſtran- 
ger the acceptance of the tenant-ſhall be a ſufficient 
atturument to extin&@ his moiety and veſt the other 

in the grantee, 313. at. f 

Where the acceptance of a grant of the ſegniory to the 

wife by the husband being ten int, ſhall be a good 


atturnment, 313 3. 
wy 373 A Where 


* 


V/itzre the acceptance of a grant of the ſeigniory by 
a leilee for life of the tenancy ſhall be a good atturn- 
ment to veſt the ſeigniory in himſelf, 313. a. V. b. f. 

Where in a ſcre faciat upon a fine judgment to reco- 
ver part of the ſervices ſhall be a good atturnmenr 
in Law for the whole, 314. b.*. 

Atturnment by one Joyntenant good for all, 315. a.“. 
319. a. J. 

Where an Infant ſhall be compelled to atturn, vide tit. 
Infant. 7 | 

Wire a man deaf and dumb may atturn, ſecus of a 
non compos mentis 315. a. FV. 

Vhere upon grant of reverſion tenant by ſtatute mer- 
chant, &c. or executors having till the debts be paid 
ſhall be compelled to arturn, 31s. b. J. 

Where tenants in dower,or by the courtelie,after aſſign- 
ment of their eſtatzs ſhall atturn, and where the at- 
turnment of the aſſignee ſhall be ſufficient, 316. a. f.“. 

Where the atturnment of the aſſignee of the particu- 
lar eſtate upon condition ſhall be ſufficient ro paſs 
the reverſion, 316. a.“. 

Where an atturnment by renant in tail ſhall be good, 
and where he ſhall be compelled to atturn and where 
not, 316. a. J. b. f. RE 

Where an atturnment of leſſee for years, or him in the 
remainder for life expeQanr, ſhali be ſufficient to 
paſs the reverſion in fee, 361.b.}. 317.2. f. 

Where the acceptance of leſſee for lite of a confirma- 
tion of his eſtate, the rem. over ſhall be a good at- 
turnment to veſt the remainder, 317. a. }. 

Where by the releaſe of one joyntenant to his companion 
he ſhall diſtrain for the whole, and have an action of 
waſt againſt the leſſee without atturnment, 318. af. 

Where the particular tenant ſhall be compelled to at- 
turn in a Quid juris clamat, upon grant of the rever- 
ſion, and where not, vide tit. Quid Juris clamat. 

Where the re- entry of the leſſee upon the feoffee of 
his leſſor ſhall be a good atturnment to ſettle the re- 
verſion in the feoffee, 318. b.. F. : 

Where the recovery in an afſize by the leſſee for life a- 
gainſt ſuch feoffee ſhall be an arturnment,quere.z19.4.F 

Where a reverſion is granted for life upon leatc for life, 
and the leſſee atturn, and the leſſor diſleiſe rhe leſſee 
and make a feoffment, the regreſs of the leſſce ſhall 
be no atturnment of the grantee for life, 319. a. }. 

Where a ſeigniory or reverſion is granted by fine, what 
advantages the conuſee may take before atturnment, 
and what nor, 319. b. J. 320. a. and b. per tot. pag. 

Where by a general atturnment without any ſaving the 
tenant for life ſhall loſe his priviledges, and where not 
220.4.“ b. vide tit. Quid juris clamat, & per quæ ſervitia. 

Where one that claimeth under a conuſce by tne may 


diſtrain or maintain any action, albeit no atturnment 


made to the conuſee or him that hath his eſtate, and 
where not, 309. b. *. 321. a. & b. per tot. pag. 
Where the deviſee of a reverſion may diſtrain or have 
any action without atturnment, 322. a. b. f. | 
Where an atturnment upon condition ſhall be good, 
and where not, 274. b. t. vide tit. Condition. 


C Actturney. 


The ſignification of the word, 51. b. J. 

The ſeveral kinds of Atturneys, ibid. 

What perſons may be Atturneys in the King's Court, 
and what not, 128. a. 

The difference between an Atturney and a Reſponſalis 
in antient times 128. a. 

Where an Ideot or Lunatick ought to ſue in perſon, 
and not by Atturney, 135. b. F. 


Where livery of ſeiſin by an Arturney ſhall be good, and 


what warrant ſhall be ſufficient and well purſued, 
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and what not, wide tit. Livy, _ | | 
Where in action by an Atturney for fees the def. ſhall 
not wage his Law, wide tit. Wager of Law. 


C. Audita Quereia. 


Where for matter of diſcharge happening ſince the 
Judgment, the party ſhall have an Awaita Querela 
before execution, 290. b.“. wide tit. Exetution. 

A releaſe of all actions perſonal a good bar in an 4. 

dita Querela, 289. a. f. wide tit. Releaſe. 


¶ Averrement. 


Averrement what, 362. b. 
The ſeveral kinds of Averrements, 362. b.“. . 
What Pleas ought to be averred, and what not, ibid. 
ibid. 303. a. J. | 
Where in a Frecipe the tenant plead non-tenure, or diſ- 
claim, the demandant notwithſtanding may aver him 
renant, and where not, 362. b. 4. 363. a. }. 

Where a feme in pleading may aver a feoffment to be 
Cauſa Matrimonii prælocuti, without ſhewing a Deed, 
vide tit. cauſa Matrimonii, &c. 


Lide tit. Pleadings. 
¶ Auceſter. | 
The derivation of the word, and how it differeth 


from predeceſlor, 48. b.. vide Stat. 21 H. E. 268.b. 


C Avowry. 

The ſeveral forms and kinds of Avowries for rents 
and ſervices, 269. a. J. b. f. 

Where the Lord ſhall be compelled to avow upon the 
feoffee or grantee of his tenant, and where nor, 
269. b. f. J. 321. a. *. | 

Notice to the Lord to change his Avowry not ſuffici- 
ent without tender of his Arrerages, 269. b. J. 

Where the Lord by his Avowry upon the feoffee of his 
tenant, ſhall loſe the arrerages incurred in the time 
of the feoffor,and where not, 269.b.* v. f it. Acceptance. 

Where the tenant being diſſeiſed ſhall compel the Lord 
to avow upon him, and where not, 268. a. J. b. J. 

Where the avowry of the doner upon his own donee 
in tail ſhall be good, notwithſtanding a diſcontinu- 
ance, 77. a. f. 269. a. f. 

Where the donor in tail having but one reverſion ſhall 
make two ſeveral Avowries upon his donee, 23. a*. 

Where the Lord at this day may Avow upon the Lands 
and Tenements holden, without naming any perſon 
in certain, 269. b f. U. vide Stat. 21 H. 8. c. 19. and 
what alteration of the Common Law is introduced 
by that Stat. 268. 

Where upon an Avowry at this day aid is grantable 
of a Stranger, wide tit. Aid. 

Where the executors may avow for the arrerages of rent 
incurred in the life of the teſtator, v.Star. 32 U. 8.37. 


C Authority. 


Where the performance of the ſubſtance ſhall be a 
good purſuit of an authority, and where it ought 
to be ſtrictly purſued, 49. b. f. 52. a.“. b. f. 303. bt. 

Where by the executlon of the authority of another 
concerning lands, a man Rall prejudice his own 
intereſt, and where not, 52. a. J N 

Where a man may do leſs than his authority warrafits 
and where not, 32. a. U. b. t. 258. 3. J. 259. a. f. 

Where the death of a party ſhall be a countermand of 
his licence and authority, and where not, 52. b.. J. 

Where an authority ſhall ſurvive, and where not, 181. b.f. 

Where an authority is given to three or four _—y 
or ſeverally, the act done by two ſhall be goo 
and where not. 181. b.. 


Where amandoing more than his authority eter” 
I 
. 
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it ſhall be void for all, and where good for that 
which 1s warranted, and void for the reſt, 258. a. *. 


Where an authority or power may be apportioned, 
wide tit. Apportionment. 


( Aumone quid? 95. a.+. 
C Ayel. 


| C ÞBailment. 


Where ſuch writ lieth, 160.a. *. 
WI the Bailec ſhall ſatisfie for the goods ſtoln 
or otherwiſe miſcarried, and where not, 89. a. F. 
C Bailitf. 

The fignification and derivation of the word, 61. b.“ 
168. b. f.“. vide Stat. Magna Charta cap. 28. 

The Office and Duty of a Bailiff, 62. a. f. 168. b. +. 

Where and for what things a Bailiff chargeable in an 
accompt, 172. a. *. vide tit. Accompr. | 

Where a Guardian in Socage occupying after the heir 
accompliſh the age of 14 ſhall be charged in an ac- 
compt as Bailiff, wide tit. Socage. 

Where one joyntenant or tenant in common ſhall have 
an accompt againſt his Companion as a Bailiff, vide 


tit. Accompt. 
C Bank. 
The ſignification of word, 71. b. f. 


The Antiquity of the Court of Common Bank, :6. 
The ſtile of the Courts of the Kings Bench, and Com- 
mon Pleas, 71. b. t. 


C Bargain and Sale: 


What Eſtate the Bargainor ſhall be ſaid to have in him 


before Inrolment, 147. b. 


To what purpoſes a Bargain and Sale after Inrolment 
; mo relate to the firſt Delivery, and what nor, 147. 
„ | 
Where the Bargainee of a Seignior or Rever. ſhall di- 
ſtrain, or have an action of waſt before atturnment, 

309. b. f. 321. b. N. vide Atturnment. 


Where the reſervation of a Rent upon a Bargain and 


Sale ſhall be good, wide tit. Reſervation. 


C Barretor. 
The derivation of the word, 368. b. +. 
The deſcription of a Barretor, 368. a. V. 
Where a — — a Feoffment to Barretors, 
whereby the tenant waives the poſſeſſion ſhall be ſaid 
to commence by diſſeiſin, vide tit. Warranty. 


C Baron and Feme. 
To what purpoſes Baron and Feme are ſaid to be one 
voir ron” 112. a. . 187. b.t. 


What things of the Wife are given to the Husband by 
the Marriage, and what not, 351.4. per tot. pag. & b. f. 


Where the Husband ſhall have the Chattels reals of 


his Wife, and where not, 46. b.. 185. b. . 299. b. F. 
200. A. f. 35. a. 


.J. ES 5 
What act of the husband {hall be a diſpoſition or alterati- 


on of the term of his wife, and what not, 46. b.“. 35 T. 4. 


Where upon an Execution againſt the Husband the 


Sheriff ſhall ſell the term of the Wife, 351. a. *. 
Where the charge of the Husband upon the Chartel of 
the Wife ſhall not bind the Wife ſurviving. ibid. 
Where the husband ſurviving ſhall have the chattels of his 


wife conſiſting in action, and where not, 351.2.J.b. 


W here the husband ſurviving ſhall have the arreragesof 
the rents of his wife incurred before the coverture 
as well as after, vide Stat. 32 H. 8. cap. 37. 

Where a leaſe by Husband and Wife ſhall bind the 
Wife and her Heirs and where not, 344- à. 1. 


By what means the husband in his life may paſs an 

eſtate in lands to the wife, and by whatnot, 112.4.“ 
Where a ſale of lands by the wife to the husband ſhalt 
be good, and where nor, 112. a. J. 187, b. J. 


Where a protection caſt for the husband ſhall be good 


, .alſo for the wife, 130. 


Where husband and vile ſnall be joyntenants, and 
where by entierties, and where by moities, wide tit. 
Joyntenants. e . 

Where the husband and wife ſhall wage their Law for 
the debt of the wife before coverture, oy | tic. Wager 

. of Law. 1 | 

Where the husband may be an atturney to deliver ſci- 
ſin to his wife, 52.a.*. 187. b. . 

Where the grant of acquital to the husband and his heir 

_ ſhall extend to the wife aftor his death, 241. a. 

Where the laches of the husband ſhall prejudice his 
wife, and where not, 246. a. J. b.+. *. 

Where by attainder of the wife the Lord by eſcheat 
ſhall ouft the husband before iſſue, 351. a. *. | 

What eſtate the King gaineth by attainder of the huſ- 

band during coverture, ibid, . | 

Where the wife ſhall be puniſhed for waſt done in the 

life of her husband, & e converſo vide tit. Maſt. 

Where the wife being remitted during coverture, may 
after the death of the husband waive her remitter, 
and where not, wide tit. Remitter. 1 

Where the wife ſhall be received upon default of her 
husband, vide tit. Receit. | 

Where the wife ſhall be examined upon a fine levied, 
and where not, wide tit. Fines, | 

Where a partition made by the husband and wife, or 
by the Cubans only, ſhall bind the wife, and where 
not, wide tit. Partition. 

Where a deviſe by the husband to his wife ſhall be 
good, but not & contra. 112. a, *. b. f. | 

Vide tit. Coverture. SY I 

C Baron and Barony. .. 

How Barons antiently were. created, and how at this 

01; SCE 

The firſt creation of a Paron by patent, 9. b.“. 

The eſtate and livelihood of a Baron, 69. a.“ F. 83. b.. 

The*relief of a Baron, 69. b. f. 23. b. f. 

Where a man called by writ dieth before he ſits in 

Parliament, no Baron, 16. b. f. 

The form of ſuch writ, 1514. 

Iſſue of Baron, &c. or no Baron how triable, 16. b.“. 

What Monaſteries and Biſhopricks in England were 
and are held by Barony, 79.a.*. vide tit. Biſhop. | 

Where a Baron and Peer of the Realm ſhall be exempr 

from Juries, wide tit. Challenge. : 

Where a Barony, Cc. may be entailed, 20. a. *. wide 
tit. Tail, wide tit. Nobility. | 

C Bar. vide tit. Pleadings. 

The fignification of the word, 372. a. *. 

| C Baſta dy. 

The Etymology of the word (Baſtard) 243 b. 244. a. f. 

The ſeveral kinds of Baſtards, 244. a. f. 

Baſtard of what eſteem in Law, 3. b. Tf. 

By what names he may purchaſe Lands, and what nor, 


3. b. 1. 

Baſtard no Child within tlie Statute of 32 & 34 H. 9. 
Of Wills, 78. a. J. 123. b. f. 

No conſideration to raiſe an uſe, 123. a. V. 

A Baſtard brother, &c. no principal challenge, 157. a.*. 

Iſſue born after 9 months or 40 weeks of the husbands 

deceaſe, a Baſtard, 123. . | 

Where the Iſſue born within Marriage ſhall be repu- 
red a Baſtard, and where not, 244. A. 10 


In what Law, and to what purpoſes a Baſtard eigne is 
eſteemed a mulier, 2445. a. f. 

Where the dying ſeiſed of rhe Baſtard eigne without 
1 ſhall bar the right of the mulier, 243. 

;Y. 246. 4.7.9." 

Where ſuch dying ſeiſed without a diſcent ſhall be no 
bar, 244. 2. *. 

What Kili by the Baſtard during life ſhall be ſuffici- 
ent to bar the mulier, and what not, 15. a. J. | 

Where a gartition by the Baſtard and mulier ſhall bind 
the mul ity and her heirs, vide tit. Partition. 

Where an entry by the Baſtard and a diſeent after the 
death of the mulier his wife being privyment enſeint 
ſhall bar the ſon born after, 24 4. a. *. 

Where the Baſtard dies, his wife enſeint the entry of 
the mulier ſhall bar the iſſue born after, 244. 2 
Where the diſcent to the iſſue of the Baſtard before 

entry ſhall bar the mulier, 244. a. *. | 

Where ſuch dying ſeiſed of the Baſtard ſhall bar an 
Infant or Feme covert mulier, ibid. 

Where ſuch diſcent of ſervices, rents, reverſion, &c. 
ſhall bar the mulier, 244. a. F. | 

Where ſuch diſcent ſhall bind the mulier notwithſtand. 
ing the wife of the Baſtard be endowed, ibid. ; 

Where ſuch diſcent upon the profeſſion of the Baſtard 
in Religion ſhall be a like bar, ibid. 248. b. V. 

Where the collateral heir ſhall as well be bound by 

ſuch diſcent as the mulier, 244. a. T. | 
here two daughters, a Baſtard and mulier, enter ge- 
nerally upon the death of the Baſtard, her iſſue ſhall 
inherit a moiety, 244. a. U. 369. a. f. | 

"Where a Mordanceſter lieth not againſt the Baſtard, 
wide tit. Mordanceſter. | 

Where a Baſtard ſhall have his age, vide tit. Age. 

Where the entry and dying ſeiſed of the ſon of the 

. Baſtard ſhall bar the mulier, 244. b. f. 

The entry of what perſons ſhall avoid the eſtate of the 
Baſtard, and of what not, 245. a.. F. 
here the agreement of the mulier to the entry of a 
ſtranger ſhall be a good claim to avoid the eſtate of 
the Baſtard, 245. a. l. : 

What act ſhall be ſaid an interruption of the poſſeſſion 
of the Baſtard, and what nor, 245. b. . 

Where the Baſtard after his entry ſhall be vou hed only 
by reaſon of the warranty of his anceſtor, 376. b. 


C Bedel. 
The derivation of the word, 33s. b. 
The Oath and Office of Bede], ibid. 
C Benerth, quid? 86. a. f. 
¶ Berewica ſeu Berewit,quid? 1 16.a.f. 
C. Berquarium ſeu Bercaria,quid? 5 b.“. 
C Biſhop. 
How all the Biſhopricks in England and Wales are of 


the Kings foundation and patronage, and held by 
Barony, 97. a.. H. 134. a. . 344. 2. 


The number of them, and which are of ancient conti- 


nuance and which of latter foundation, 94. a“. 
How antiently they were donative, and by what means 
they became eleCtive, 134. a. J. 344. a. 
Who may write to the Biſhop to certiſie Baſtardy, 
mulierty, &c. and who not, 134. a. JV. b. 
Where and as to what acts the privation or tranſlation 
of a Biſhop ſhall amount to a death, and where and 
as to what not, 329. a. 
Where a confirmation of a grant of a Parſon by the 
Biſhop ſole, without Dean and Chapter, ſhall be 
geod, and where not, vide tit. Confirmation. 
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Where a Biſhop ſhall not ha vo aid of the King, vid, 


tit, Aide. | 
Vide tit. Corporation, & tit. Ordinary. 


C Blood. 

The ſeveral bloods which à man is ſaid to have in 
1 8 

Who Mall be ſaid next of blbod as to ſeveral purpo. 
ſes, 10. b. per tot. pag. 88. b.*. 

What blood ſhall be ſaid more worthy than other, and 
ſhall inherit before other, 12. b. Per tor. pag. 14. l. 
per tot. pag. 12 * 
Vide tit. Corruption of Blood, Heir, Inheritance. 


©. Bokland quid, 6. 3. J. 58. a. . 
¶ Bordarii 1eu Borduanni qui, 5. b.. 
C. Boſcus quid, and what paſſeth by ſuch 
ne 
C. Bore quid, 127. 2. 
C Bouata terræ quid, 5. a. J. vide ( xgange, 
9 quid, 3. b. J. 110 
ruera quid, & unde, 
by ſuch — 4. b. F. Foy 8 9255 
C Burgage. 
The Erymology of the word, 108. b. J. tog. a. J. 


The deſcription of a tenure in Burgage, 408. b. © 
1099. a. f j 


Of what perſon ſuch tenure may be, 109. a. *, 
Fige tit. Knight Service, & Socage. | 

C Burgebore quid, 109. a. +. 127, a, *. 
« Burgengli 1, vide tit. Cuſtom. 

C Bye, & Byan quid 5 b... 


—  .. 


—— — 
„ 


<C Cambridge, an antient City, 109. 5. 
C Capacity. 
Har perſons are of ability to enfeoff, and what 
not, vide tit. feoffment. | 
What perſons are of ability to purchaſe, and what not, 


Vide tit. Purchace. 

Murus, ſurdus & cæcus of what things capable in Law, 
and what nor, 8. a. *. | 

What perſons capable of a Guardianſhip in Socage, 
and what not, wide tit. Socage. | 


What perſons capable of an Arturniſhip in the Kings - 


Court, and what not, wide tit. Atturney. 

What perſons capable to be ef a Jury, and what not, 
vide tit. Challenge & Juror. 

What perſons capable of offices of State, or which 
concern the Common weal, and what not, 107.b. per 
tor. pag. vide tit. Office. 3. b. 

Of what things an Infant or Feme covert capable, 
vide tit. Infancy & Coverture. | 

Of what things a Monk capable, and what not, 132. b.“ 

Of what things an Alien capable to his own uſe, and 
of what to the uſe of the King, wide tit. Aien. 

The Tan of the Queen without the King, vide 
tit. Nueen, 

C Caſtle. 

What things ſhall paſs by the grant of a Caſtle, 


3 

What Caſtle may be built by a ſubject, and what not, ib. 

Of what Caſtle a woman ſhall be endewed, and of 
what not, vide tit. Dewey. 


What Caſtle may be divided in a Jos between 


arceners, and what not, 165. 4. . 
: Ms . 4 | Tenure 


7. 
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Tenure by Caſtle-gard, wide tit. Knight-lervice. 
Where ſuch tenure remaineth albeit ex l. be ruin- 
ed, 83. a. 5 I 2 
C Cauſa Matrimonii prælocuti. 
Where a man gives land to à woman Cauſa, Sc. though 


he marry her, or the woman refuſe, he ſhall retain the 
land for ever, but not e cenverſo, 204. a. 98 


Where the feme in pleading may aver ſuch giſt to be 
5 Matrimenis, Oc. without ſhewing a deed, ibid. 
226. a. 

Collateral warranty no bar in a Cauſa Matrimonii, &c. 
vide tit. Warranty. 

¶ Certificate, wide tit. Tryal. 
C Certainty. 

The ſeveral kinds of certainties, 303. a.“ 

What certainty is required in a Count, Bar, Replic. 
e rol XC. vide tit. Pleading & Eſtoppel. 

Where there may be a certainty in an unc.t .inty,96.A2.* 

C. Crilavir, 

Where it lieth againſt the heir within age, 380. b. J. 
vide tit. Age. 3 

Where the tenant holdeth lands in ſeveral Counties by 
one ſervice no Cæſ aui Leth, 154.a. f. vid. Stat. . a. c. 2 l 


C Challenge. 


The ſignification and derivation of the word, 15 f. b.. 

The ſeveral ſorts of Challenggs, 1 56. a. f. | 

What ſhall be ſaid a principal cauſe of Challenge to the 
array of the panel, and what not 156. a. *. 

What ſhall be ſaid a ſufficient challenge to the array 
for favour, and what not, 156. b. J. | 

Where ſuch challenge may be made the King being 
party and where not, 156. a. J. 


Where the party notwithſtanding his challenge to the What charges ſhall be avoided by a remitter, and what 
array found againſt him, ſball have his challenge to 


the polles, 1 56. b. f. 


Challenge to the polles what: and the ſeveral kinds of 


ſuch challenges, 156. a. f. 


Challenge peremptory what? where admitted, and 
vrhat number the party might challenge at the Com- 


Tan 


mon Law, and what at this days 3 
nges to the polles, 


The ſeveral ſorts of principal cha 
$$6.b.*: - 

Where a Peer of the Realm ou ; 
and if neither party will challenge him, 
challenge himſelf, 156. b. F. 


What ſhall be ſaid a good challenge for want of free- 
bold, and what not, 1 56. b. H. 157. a. f. vide Stat, 2 Ha 


5. e. 3. 27 Eliz. c. 6. vide tit. Juror. 


Where an alien or villein may be challenged, 156. b. }. 
What perſon may be challenged for an inſufficient Where a detinue lieth for Charters, and what ſhall be 


hundredor, and what not, 157, a.f. | 


Whar ſhall be ſaid a * challenge to the polles 


C1 
by cauſe of affettion, and what not, 


tet. pag. bv" $4333 SG | 
Where the Plaintiff may alledge a principal cauſe of 
| to the Co- 
roners, and where he ought to have A Venire facias 


challenge to the array, and pray proc 
to the Sheriff, 157. b. 
Where in Outlawry of 
collateral point, yet the 
lenges, as if he had been 
ſelf 157. b. F. LE 
What crime in a Juror ſhall be a principal cauſe 


lenge, and what not 6.a.+.*. 158. a. f. vide Stat. M. 2. 


e. 38. Artic. ſuper Chart. c. 9. wide tit. Juror. 
t ie Sink 6dch challenge ought to be taken, 


preſently, and where not, 158. a. f. b. f. 


# 


ght to be challenged, 
he may 


157. a. N. b. per Where detainer of Charters ſhall be a good plea in dower 


Treaſon iſſue is joyned upon a Where they ſhall deſcend or go in 
party may have fuch chal- 
arraigned upon the crime it What Chattels 


of chal- Where a right of Frechold may drown in a Chattel, 


| In what reſpe&s tenant by Statute Merchant, Staple, 
and 


where the party muſt ſhew the cauſe of his Challange 


How and by whem challenges ſhall be tried, and to 
whom proceſs ſhall be awarded, 158. a. *. J. b. 4. ” 
Where a witneſs may be challanged,and where not. & h f 
Where a man may be challenged to be a Juror, that can- 
not be challenged to be a wirneſs, & e converſe, 6. b+. 
Where a Nobleman bcing arraigued cannot challenge 
his Peers, 156. b.“. 294. a, F. * 
Where the 4 Knights Eſcctors of the grand aſſiſe ought 
not be challenged, 294. a. V. 
Where and at what time rhe Jurors in a writ of right 
may be challenged, and where not, ibid. 
Tide tit, juror, yal, & V-vdif. 


H Champerty, wide tir. Maintenance. 
The ſigniſicatiou and derivation of the word, 368. h. F. 


Charge and Diſcharge. BT 

Where an eſtate in abeiance may be charged, and 

TO ang: * vide tit. abeianice. | | 

ere and how a moveable inheri in 1a 
-N n ns in lands may 

Where a charge frat ſurvive, and where not, 336. b.“. 

Where the charge of tenant in tail ſhall bind his iſſues, 
and where not, wide tit. Tail. 

Where the eſtate of the wife ſhall be 
charge of her husband, and 
vide tit. Baron & Fee. | 

Where the charge of one Joyutenant ſhall be good a- 
gainſt his companion ſurviving, and where nor, wide 
tit. Joyntenant. | 

Where the acceptance of an eſtate againſt common 
right ſhall ſubject the party to charges accruing ſince 
his title, 32. b. f. 33. a.*. 273. d. J. | 
here a forfeiture for breach of a condition in Law 
ſhall avoid all mean charges, and where not, vide 
tit, Cond#ion and Forfeiture. | 


bound by the 
where not, 148. b.“ 


not, vide tit. Remitter. 
here tenant in tail diſcontinues for life, and after grant 
a rent - charge, notwithſtanding the death of the 
diſcontinuee the charge remains, 145. a+. 
What things may be charged with a rent by grant or 
reſervation,and what not, vide tit. Kent & Kyjervation. 
Where a charge by the patron and ordinary in time of 
vacation,fhall bind the ſucceeding parſon, v. tit. Parſon. 
Where the charges of the anceſtor ſhall be good againſt 
his heir, and where not, vide tit. Annuity & Heir. | 
Where the diſſeiſee, &c. ſhall not avoid the charge of the 
diſſeiſor, & c. againſt his own confirmation, vide tit. 


Confirmation. 
C Charters. 
Where they paſs as iacidents to the land, and where 
nor, 6. a. f. | 


ſaid a good plea in detinue for Charters, and what 
not, vide tit. Detinne, 


by the Guardian, and where not, vide tit. Dower. 
C Chaſe, vide Fareſt. 
C Chattels. 


The ſeveral ſorts of Chattels, 118. b. 5 
ſucceſſion, and 
where not, 9. a. f. 18 b.“. 46 b. J. 18 5. b J. 388. a.. 

are grantable without deed, and what 
not, $5. a. per tet. pag. 


vide tit. Tree hold. 


&c. ſaid to have a Fre hold, and in what but + Chu- 
el, 42,2. 43. b. 
tel, 42.2. *. 43 es 


— 


: 
: 
| 
| 
:, 
. 
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Where a Frechold and a Chattel, bf "the ſame Land 
may ſtand in one and the ſame perſon, ſtmul & ſe- 
mel, and where not, vide tit. Freehold. TT ra 


What Chattels of the Wife the Husband ſhall have 


after her death, and what not, v. tit. Baron and Fems. 


Where a Freehold may be limited in a Chattel, 147.b f. 


Vide tit. Fxceutors and treehold. 4s 
C Chenage, quid? 7240. a. *. 


| | City. 
The deſcription of a City, 109. b. f. 
For what purpoſes Cities firſt inſtituted, b.“. 
The number of Cities in England, ibid. 
Every City a Village, but not é converſo, 115. b. J. 
Citizen not capable of the performance of an ho- 
nourable ſervice, 107. b. f. 

Vide tit. Village. 

C Claim, wide tit. Continual Claim. 


Y T C Clergy. 

The ſeveral ſorts of Eccleſiaſtical perſons, 93. b. J. 

The ſtate of the Clergy in England at this day, 94. a. *. 

The ſeveral Orders of Friers formerly in this Realm, 
wide tit. Monk. nts 


How Clergy-men antiently excelled in the knowledge 


of the Common Law, and the names of divers that 
had principal Officers of Judicature, 304. b. *. 
Jide tit. Biſhop, Dean and Chapter. 
C Coleberti qui? 5. b.“. 86. a. +. 
C Colluſion, wide tit. Covin. 
4 Combe, quid? F. b. F. 
C Commore, quid? 5. a. f. 


'C Commiſſion. 

Where a Commiſſioner to examin witneſſes may be 
challenged to be a Juror in the ſame cauſe, and 
where not, 157. b. f. 

Common. 

Common whence ſo called, 122. a. *. 

The ſeveral kinds of Common, 121. a. ; 

Where by purchaſe of parcel of the land in which, Oc. 
the who!e Common ſhall be extin&, and where not, 
122. & ” ' 

Where a diſſeiſee cannot take benefit of a Common 
ppendant before recontinuance of that to which, 
c. ſicus of an Advowſon appendant, 122. b. J. 
vide tit. Appendant. : - 

Where by diſcent of part of the Land in which, &c. 
to the Commoner, the Common ſhall be apporti- 
oned, and where not, wide tit. Apportionment. 

Preſcription to have ſolam Communiam, and to exclude 
the owner, void; ſecus to have ſolam weſturam, or 
paſiuram, 122. a. J. 165. a. f. | | ; 

Where the Lord claims Common'appendant to his Ma- 
nor, the eſcheat of a tenancy no increaſer of the 
Common, 122. a. F. = 

. Concluſion vide Eſtopple. 
C Condition. 

The diviſions of conditions, 201. a. U b. f.“. 

The deſcription of a condition in deed, 201. a, *. 

W hat words ſhall make a condition, and what not, 
203. à. F. b. 204. a. & b. c 8 

Where the cauſe of a grant ſhall amount to a condi- 
tion, and where not, 204. a *. 

Where a Proviſoſhall amount to a condition, where to a 
limitation, and where to a covenant, 203. b.“. 237. a.“. 

What words ſhall amount to a condition in caſe of a 
leaſe for years, 204. a. J. 


Where by entry for a condition broken the parties ſhall 


be in their former eſtates as to all purpoſes, and 
where not, 30. b. *. 103. a. J. 202.4, J. b. 218. b.“. 


Where upon a condition of re-entry for n6t pa 
of a rent and retainer until Fariefation, the 9 
after entry ſhall be accounted as parcel of rhe fatic. 
faction, and where nor, -203. 4 i hy 

Whar eſtate the feoffor gaineth upon ſuch re-entry, zc; a- 

Where notwithſtanding ſuch condition to retain the 
feoffee upon render of the rent may ouſt the feoffor 
z02. b. F. 203. a. f. br my e ee 

At what place and time a demand of a rent to enter 
for a condition broken ſhall be ſufficient, and at 
what not, wide tit. Demand. 

Where a condition ſubſequent is againſt Law or im poſ- 
ſible at firſt, or becometh after impoſſible by the 
act of God, the eſtate of the Feoffee ſhall be abſolute 
206. a. b. . . 219. a. f. f 

Where the condition of an obligation or recognizance 
Sc. becometh impoſſible by the att of God, the ob. 
ligation, &c. is ſaved, 206. a. J. 12 

Where the condition of a bond being againft Law the 
bond it ſelf ſhall be void, and where not 206, b. 

Where a man ſhall never take advantage of a conditi. 
on, where the not performance cometh by-his own 
act or default, 206. b. . 209. a. +. os Fi) 

Where a leaſe and releaſe ſhall be good performance of 2 
condition to made a feoffment, 207 a.}. tit. Feoftment. 

Where an Aſſigne, or the Feoffee himſelf after Aſſign 
ment may render Money in performance of a con. 
dition, 207. b. . J. 208. a. 1. | 

Where notime is limited for performance of a condition 
where the party ſhall have time during his life, and 
where it ought to be performed in convenient time, 
208. a. . J. b. per tor. pag. 219. a. f.. b. 1. 

Where a condition is to be performed to a ſtranger, a 
tender and refuſal ſhall give the feoffor or obligee a 
title of entry br forfeiture, and where not, «ide cir. 
Tender or Refuſal,” 594 1497 | 

Where a condition is broken for not payment of a 
rent, the bringing of an Aſſize, diſtreſs or accep- 
tance at a day after fhall be a good diſpenſation, 
211. b. . J. wide tit. Acceptance. 45 2 

Where the accceptance of a collateral thing in ſatisfa- 
ion, ſhall diſhence with the performance of a con- 
dition, and where not, wide tit. Acceptance. | 

Where a condition ſhall be ſaid perform'd albeit the word 
be not purſued,and where not,213.a.218.a.*.219 b.. N 

What perſons may take advantage of a condition and 
what not, 214. a.“. J. b. 215. a. & b. 329.a.. vide Stat. 
32 H. g. cap. 34. vide tis. Aſſignee. 

Where the heir may take advantage of a condition 
which his anceſtor could not by poſſibility, 214.b}. 

Where a condition may be apportioned, and where 

not, vide tit. Apportionment. 

Where a condition which createth an eſtate, ſhall be 

ood without deed, 216. a. J. F 

Where upon a grant for years conditionally to have fee 
the fee ſhall be ſaid to be in the grantee before per- 
formance of the condition, and where not, 216. b. 
217.a & b. 218. a. 1. | 

A Leaſe to a man and woman upon condition which 
of them firſt marry ſhall have fee, and they inter- 
marry, no fee ſhall accrue; 238. a. *, | 

Where a leaſe is made with conditibn to have fee upon 
paymeat of money, the attainder & execution of the 

leſſor before the day ſhall hinder the accruer, 218. a. - 

Where notwithſtanding the deveſting of the freehold or 

fee by condition ſubſequent, the former intereſt of che 
arty ſhall remain in him, and where not, 218. b. f. 

Where a man may take advantage of a conditien with- 

out entry or claim, and where not, 218.4.“ J. bf. N. 


| 6. b. . J. 237. a. 2 . 
21 J. 237. a. . 379. a 1 8 
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Where a condition is to make a gift in frankmarriage 
to one with the coſin of the feoffor, a gift to him for 
lite ſhall be a good performance, 219. b. 

Where a condition is to make a gift in frankalmoign 


to a Lay-man; a gift to him for life ſhall be a good 
performance, 219. b. 


Where a condition is to make a leaſe for life to a wo- 
man without impeachment of waſt, a leaſe to her 
and her husband without ſuch clauſe, ſhall be a good 
performance, 219. b. J. 220. a. f. 

Where a condition to enfeoff the feoffor and his heirs, 
a feoffment to the heir of the feoffor to have to him 
and his heirs ſhall be no performance, 220. b. +. 

Where a feoffment is made upon condition of refeoff- 

ment, what act by the feoffee ſhall be ſaid a breach of 
ſuch condition, and what not, 221. a. b. 222. a. b.“. 

Where the feoffee is once diſabled, no poſſibility after 
can enable his performance, ſecus of a diſability of 
the part of the feoffor, 221. b. . J. 222. a. f. 

Where a tenant of the King by licence make a feoffment 
upon a condition of refeoffment, a feoffment to his 


heir after his death ſhall be no performance, 222. a. N. bt 


Where an advowſon is granted upon condition of re- 
grant, a regrant after the Church is void is no per- 
formance, 222. b. f. 122711 

Where the reſtriction of alienation by the condition 
of a gift or conveyance ſhall be good, and where 
repugnant, 223. a. per tot. pag. b. f. 


To what intent a condition that reſtrains the Donee 


in tail to Alien ſhall be good, and to what not, 
223. b.. L. 224. a. f. J. b. f. 379. 2. | 

Where a condition reſtraining an Infant, Baron and 
Feme, or an Ecclefiaſtical Corporation to Alien fhall 
be good, and where not, 224. a. *. 

Where a condition that tenant in tail may Alien for 
the benefit of his iſſues ſhall be good, 224. b. t. 

Where:a condition to enter upon the alienation and 
death of tenant in tail wichout iſſue, ſhalk be a go 
prevention of a diſcontinuance, 224. bf. J. 225. a. F. 


Where a condition conſiſteth of ſeyveral parts in the 


conjuncive, disjunctive or both, how it ſhall be con- 
ſtruedꝭ and when ſaid to be performed, 225. a. f. 
Where and by whom a deed of condition being plead- 
ed ought to be ſhewed in Court, and where, an 
by whom not, vide tit. Deedavd.. 
How a man may be aided*by a condition without deed, 
226. a. J. b. Me -.8- rate: cho; | : 
Thz:deſcription of a condition in Law, 233. bl. 
Where the breach of a condition in Law ſhall be a 
forfeiture of the Office or Eſtate of an Infant, or 
Feme-· covert, and whete not wid. tit. Coverture G Infant. 
Where an entry or recovery by reaſon of a condition 
in Law ſhall avoid precedent charges, and where 
not, 233. b. J. 234. a. J. neon 
What words in a laſt Will ſhall make a condition that 
canns in & deat. HIST... TSS 
What things may be done upon condition, and what 
not, 274. b. f. * DAE £25; 2 | 
Where and what aſſent. to an act may be upon condi- 
tion, and what not, 300. b. J. 297. a. 
Where the heir ſhall enter for a condition broken, al. 
beit no right in the Land deſcend, 202. a.. 336. b.”. 
Where upon a gift, Cc. a condition is reſerved to a 
ſtranger, the Donor himſelf ſhall take advantage of 
it, and not the ſtranger,3 79. . . J. ' 
Where a condition may ſtand good for part, and be 
void for other part, 379. a. 83 
where an alienation ſhall extinguiſ a conditien or power 
of revocation, and where not, 265. b. f. 379. a. U. b. f. 


where a ſeaſe for life is made with condition to have fee 


upon alienation of the reverſion, upon alienition by 
fine there ſhall be no accruer, 378. b. “* | 
Where in a gift in tail a condition upon alienation of 
the Donec, that his eſtare ſhall ceaſe and remain over 
ſhall be void, 377. b. 378. a. b. 379. a. 


¶ Confirmation. 

The 1 and definition of a Confirmation 
295. b. | 

The form of a confirmation, ibid. 

The ſeveral kinds of confirmations, 295, b. G. 

What ſhall be ſaid good words of confirmation, and 
what conveyance ſhall amount to a confirmation. 
and what not, 3o1. b.“. J. 302. a. per tot. pag. ; 

Where the fame words ſhall amount to a grant and con- 
firmation of one and the ſame thing, 302. a. f. 

Where privity is requiſite in a confirmation, and 
where not, 296. a. +. 305. b. +. 

Where a confirmation to the Leſſee for years of a te- 
nant for Life or Diſſeiſor ſhall be good, ſecut of a 
Releaſe, 296. a. b. f. 308. a. f. 

Where a leaſe is made to begin at a day to come, a 
confirmation to the Leſſee before the day ſhall be 
void, 296. b. f. 

Where a confirmation of part of the eſtate ſhall be a 

good confirmation of the whole, and where only 
tor that part, 296. b. U. 297. a. . 

Where a confirmation to him in the reverſion or remain- 
der ſhall enure to the particular eſtate in poſſeſſion, 
but not e coverſo, 297 a. . b. f. 298. a f. vide tit. Releaſe. 

Where tenant in tail hath reverfion in fee expedtant, a 
confirmation of the eſtate rail ſhall not extend to 
the reverſion, 297. a. F. 

Where two leaſes for years are in being, determinable 
upon the death of a tenant for life, and he in the re- 
verſion confirm the laſt, and after confirm the firſt 
leaſe, by death of renant for life, the firſt ſhall de- 
termine, and the laſt continue, 296. a. *. | 

Where two joyntenants be, one for life, arld the other 
in fee, a confirmation to the joyntenant in fee for 
his life ſhall extend to his companion, and the 
whole Fee-ſimple alſo, 297. b. f. 

Where one diſſeiſor by the confirmation of his diſſeiſce 
ſhould hold our his companion, and where nor, 298. 
"ih is > hk 

Where a confirmation te tenant for life to have his 
eſtate to him and his heirs fhall make no enlarge- 
ment, otherwiſe where it is to have the land to him, 

Sc. 191. b. Y. 298. a. f. 8 

Where a confirmation to the husband and wife ſeiſed 

in the right of his wife for life, ſhall enure to the 
husband in remainder for his life, 299. a. J. b. J. 

A confirmation to a Baron and Feme, ſeiſed for life 
in right of the Feme, to have to them and their 
heirs, how it ſhall enure, 299. b. f. 

A confirmation to Baron and Feme Tenants for life 
by ſeveral moieties to have to them and their heirs, 
how it ſhall enure, ibid. 

A confirmation to the tenant for life and him in the 
remainder for life to have to them and their heirs, 
how it ſhall enure, 299. b. 

Where after a gift ro two men and the heirs of their 
bodies, the donor confirm to them and their heirs, 

how it ſhall enure, ibid. | 

Where a confirmation to Baron and Feme poſſeſſed of 
a term for years in right of the Feme ſhall enure to 
them for their lives in Joyntenancy, 3oo a. tr. 

W here the re-entry or 282 of the diſſeiſee ſhallnet 
avoid the charge of the diſſeiſor or his heir againſt 
his own confirmation, 300. 2. TNF 

Where 
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Where the feoffor by entry for a condition broken 
ſhall not.avoid the charge of the feoffee againſt his 
own confirmation, 300. a.“. 301. a. J. 

Where the licence of the Patron and Ordinary to tlie 
Parſon to grant a rent, ſhall be a good confirmation 
of the ſame grant, 300. b.“. 

Where the confirmation of the grant of a Parſon by 
the Biſhop ſole without the Dean and Chapter ſhall 
be good, where not, 300. b.“. 329. a. U. 

Where the grant ofa Parſon with the confirmation of 
Patron and Ordinary, ſhall bind the ſucceſſor du- 
ring the continuance of the Patrons eſtate, 300. b.“. J. 

Where the grant of a Parſon confirmed by another Par- 
ſon,his Patron ſhall bind only during his life withour 
the confirmation of the Patron paramount, zoo. b.“. 

Where tenant in tail being Patron confirm and after diſ- 
continue, the grant ſhall bind during the diſcontinu- 
ance, and if the tail be barred for ever, 300. b. J. 

Where a Biſhop having two Chapiters makes a grant, 
the confirmation of the one without the other ſhall 
not bind his ſucceſſor, 301. a. 

Where a diſſeiſor make a Charter of feoffment, and a let- 
ter of attorney to make livery, the confirmation of the 
difſeiſee before livery is void; ſecus of ſuch chapter by a 
Biſhop and confirmation by the dean and chapter, or 
of the grant of a reverſion before attornment, 301 a}. 

Where a Biſhop at the Common Law granted land to 
the King, the confirmation of the Dean and Chapter 
before enrolment was good to bind the ſucceſſor, 
albeit the confirmation was never enroled, ibid. 

Where tenant for life grant a rent in fee, the confir- 
mation of him in the reverſion ſhall make the rent 
good for ever 201. a.“ | 

Where the Icaſe of tenant for life & him in the reverſion, 
ſhall be ſaid the leaſe of the tenant and confirmation of 
him in the reverſion, and where e converſo, 45. a.“. J. 

Where the grant of the bargainor and bargainee before 
enrolment, ſhall be ſaid rhe grant of the bargainor 
and confirmation of the bargaiftee, but e converſo af- 
ter enrolment, 147 b.“. 3 

Where the heir of the diſſeiſor and the diſſeiſee joyn 
in a ſeoffment, it ſhall be conſtrued the feoffment of 
the heir and confirmation of the diſſeiſee, but con- 
werſo if the diſſeiſor himſelf and the diſſeiſee had 
joyned, 302. b. +. V. vide tit. Feoſf ment. 5 
here a tenure may be abridged by a confirmation, 

ſccus of a common or rent charge, 305. a. *. J. 

Where the reſervation of a new tenure upon a confir- 
mation to the tenant ſhall be void, 305. a. J. 306. at. 

A confirmation or releaſe by the Lord paramount to 
the tenant to hold by leſſer ſervices void, 305. bF.”. 

Where the Lord releaſe or confirm to his tenant in 
Chivalry to hold by Knights ſervice only for all 
ſervices and demands, yet ward, marriage, & c. ſhall 
continue, 305. b. J. | : 

Where a confirmation to an Abbot tenant to hold in 
free-almoigne ſhall be good, 306. a. .. J. b. f. 

Where a ſtranger ſeiſe and detain a villain, a confirma- 
tion to him by the Lord void, 306. b. | 

Where a confirmation to the grantee for life ofa rent ſhal 

be good by way of enlargement, & where not, 308. 4.“ J. 

Where a confixmation to leſſee for life of his eſtate, 
the remainder over ſhall be ſufficient to paſs rhe re- 
mainder, 317. a. J. vide tit. Attornment. 


C Conſtable wide tit. Marſhal. 
The ſeveral acceptations in the Law of the word, 23 4. b.. 
C Continual Claim. 


Tue deſcription of a continual claim; and whence 
ſo called, 250. a. J. b. f. + 


Where a continual claim by him that hath right and 
cannot enter ſhall avoid a deſcent, 250. b. +. *. 

Where the heir ſhall take benefit of a continual Claim 
made by his anceſtor to avoid a deſcent, and where 
not, 436. 0 

Where the continual claim of him in the reverſion or 
remainder, ſhall avoid a deſcent in the alienee of 
tenant for life, 251. a. f. 

Where the claim by him in the remainder for life ſhaj1 
avail him in the remainder in fee, as to the avoidance 
of ſuch deſcent, and where not, 251: a. J. b. 252.4. 

Where the ſurviving joyntenant ſhalt take benefit oF 
a continual claim made by his companion, 252, a, * 

Where and to what purpoſes a continual claim ſhall 3. 
mount to an entry and ſeiſin, and where and to what 
not, 253. b. per tot. pag. 254. a. . 263. a. *. 

Where ſuch claim out of the view of the land, and 
where within the view ſhall be ſufficient, and where 
nor, 254. a. J. b. 7. 

Where aclaim ſhall amount to an entry to perfect a live 
within the view, and where not, v. tit. Livery of ſeiſn. 

Within what time a continual claim ought to be made 
at the Common Law, and within what at this day 
254. b. FJ. 255. a. 256. a.“. vide Stat. 32 H. g. e. 3. 

Where ſuch claim at the common law ſhall void all Man- 
ner of diſcents hapning within the year and day, 253 b. 

Where ſuch year & day to avoid a deſcent ſhall not be ac- 
counted from the diſſeiſin, but from the claim, 256.44. 

Where the continuance of poſſeſſion after every ſuch 
claim ſhall be a diſſeiſin, for which the party ſhall 

have treſpaſs, or a forcible entry if it be with force, 
256. b. 257. a. 

Where ſuch claim made by the ſervant of him that right 
hath upon his commandment, ſhall be ſufficient to avoid 
a deſcent, and where not, 257. b.“. J. 258. a. & b. 259. af. 

Where a claim of goods ſhall amount to a ſeiſure, and 
where not, 118. b. }. 

Where the bringing of an action ſhall amount to a 
claim, 263. a. . L. 145. b. f. 

What claim ſhall hinder a remitter, and what not, 
vide tit. Remitter. 

Where the husband diſcontinue the lands of his wife 
upon condition, by the entry of his heir for the con- 
dition broken the ſtate ſhall veſt in the wife without 
entry or claim, 202.4.“ 336. b.“. 337. a. f. vid. Condition. 

Where an agreement to the entry of a ſtranger in the 
name of him that right hath within the five years ſhall 
be a good claim to void a fine, 245. a.“. 258. a. f. 

Within what time claim ought to be made after judg- 
ment in a writ of right, or upon a fine levied at the 

Common Law, 245. b. FJ. 262. a. 1 vide tit. Hues. 

Nen Claim no prejudice to an Infant at the Common 
Law, otherwiſe to a feme- covert, 262. b. f. v. tit. Fines. 

Vide tit. Diſcontinuance, & Entry Congeable. 


| JL Contract. 
The derivation of the word, 47. b. 
What ſhall be ſaid a ſufficient contract whereupon to 
ground an action of debt, and what not, 261.b.Y.v.Debr. 


( Conuſans of Pleas. 
Of what matters the Eccleſiaſtical Court ought to have 
Conuſans, and what net, 96. a: J. b. 7. 
No Conuſans grantable in at taint, v. Stat. 23 H. g. e. 3. 294 b. 
No Conuſans grantable in a Xxare Impedit, ide tit 
NQuare Impedit. oor 4 


C Cope, quid? 4. b. J. 5. b. F. 


C Copyhold. 
The ſignification of the word Copia, 57+ b. N. 
The deſcription of a tenancy by Copy, 75 b.. 5p —4 
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Whence ſo called, 60. a. f. . 
How Copyholders in ancient times were called, 58. af. 
61a. “. 62. a. f. ts | | & 
By what things a Copyhold cuſtom ought to be ſup- 
ported, 58.b.*. | 
What 1 may be granted by Copy, and what not, 
. 58.b. f. .- 
By what perſons admittances and voluntary grants by 
Copy ought to be made, and by what not, 58 bf. 
Where a grant by Copy ſliall be good by one who is 
not Domi uus pro tempore, 58 b.“. 
By what means Copyhold land or right may be tranſ- 
ferred over, and by what not, 5g. b. N. 59.4. . a.“. C1. b.“. 
The form of a Copyhold ſurrender, 59. a.“. 
Where ſuch a ſurrender out of rhe Court of the Lord 
ſhall be good, and where nor, 59.4.4. 61.b.*. Gz. alf. 
What act, &c. by the tenant ſhall be ſaid a forfeiture of 
his Copyhold eſtate, and what not, 59.a.*. 63.a.+. 
To what purpoſe the Lord ſhall be ſaid in by the ſur- 
render of his Copyhold tenant, and to what not, 59.b.t. 
Where the intereſt of the Copyhold eſtate ſhall be 
bound by the ſurrender, and the admittance of the 
Lord ſhall have relation unto it, 59.b..*. 12. a. f. 
Where the eſtate of Ceſtuy qae uſe ſhall enſue the limita- 
tion in the ſurrender, and not in the admittance of 
the Lord, $9.b.t. Gr. b. F. a ; 
Where the Lord ſhall be compelled to make admit- 
tance according to the ſurrender to him which was 
Dominus pro tempore before, 59.b.". 
Where a cuſtom to have fines of Copyhold tenants up- 
on the alteration of the Lord or tenant ſhall be good, 
and where not, 59. b.. 
Where fines in certain are unreaſonably exacted the Copy- 
holder ſnall not be compelled to pay them, 59. b. N. Go. af. 
How Copyholders ſhall implead,and be impleaded, and 
the form of ſuch plaint, 60.a". 


Where a Copyhold may be intailed, and ſuch intail alſo | 


docked by ſurrender, 60.b.f. _. Ba 

What remedy a Copy holder hathagainſt his Lord for an 
ejectment without cauſe, 60.b.".}.61.a.f.62.b.}.63.a.t. 

What remedy a Copyhold tenant hath for an erroneous 
recovery in the Court of his Lord, 60. a.. 

The office and duty of the Lord of a Copyhold Manor, 

* F 

Where admittances by the Lord out of the Court or 

Manor ſhall be goog, 61.b. *. 

Where the wife of the Copy holder ſhall be endowed, 
and where not, 33. b. J. vide tit. Dower. | 

Tenants by the verge why ſo called, and how they 
differ from tenants by Copy, 61... 

The office and duty of a Steward of a Copyhold Man- 

nor, vide Steward. 4 = 

The office and duty of a Bailiff of a Copyhold Man- 

nor, vide tit. Pailif. 5 

The difference between tenants at will, by cuſtom, and 
by the Common Law, vide tit. Tenaut at Mill. 


¶ Corody. . | 
Where a Houſe or Land may be appendant to a Co- 
rody, 49.4.". wide tit. Appenaants. 
C. Corporation. 
The Deſcription of a Corporation, and why ſo called, 
250.4.“ 
The diviſion of Corporations, 2.a.}. 250.a.%, 
How many ſeveral. ways a Corporation may commence 
and be eſtabliſhed, 250.a.*. - ; 
What Gorporation ſhall take a fee imple without the 
word (ſucceſſors) and what not, 94. b.“. l 
Where a ſole Corporation ſhall take a fee ſimple without 
the word (ſucceſſors) and where not, 9. b. . 94. bt. 
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Where the privileges belonging to a Corporation b 
preſcription ſhall determine by the ch inge of the 
lame Corporation, and where not, 1092.bY. _ 

Where by the diſſolution of a Corporation their lands 

ſhall revert to the donor, and ſhall noi eſcheat, r3.b.*. 

Where and what Corporation may maincain a writ of 
right, and where and what not, 341.b. per or. pag. 


Where a diſclaimer, or other act by an Abbot, Bilkop,& c. 


ſhall bind their ſucceſſors, and where not, 1033... 

The power which Eccleſiaſtical Corporations had to diſ- 
pole of their lands, &c. at the Common Law, and how 
they are now reſtrained by ſtatutes, 44 f. f. 300. b. J. 
301. a.“. 325. b. . 342. a. f. | 

What leaſes at this day are good by a Biſhop, Dean and 
Chapter, c. and what nor, 44.a. & b. 342. +. vide tit. 
Leaſer. 

Where and what Corporation may do and receive ho— 
mage, and where and what not, 65. b. J. 66,b-$.67.4.+. 
341. b.. vide tit. Homage. 

Where a grant to a Corporation aggregate, albeit the 

head of the Corporation be wanting at the time, ſhall 
be good, and where not, 264. a. f. 

«A. Corruption ot Blood, vid. Attainder. 
Where and what attainder ſhall work a corruption of 
blood, and where and what not, vide tit. Attainder. 
In what manner and degree the blood ſaid to be cor- 

rupted by attainder, 391.b.+. 

By what means the blood corrupted by attainder may be 
reſtored, and by what not, 8.a.*.391:b.*.}. 792.a.+. 

Where corruption of blood in the father ſhall diſable the 
iſſue to inherit to his mother, 12.4.1. 

Where corruption of blood in the father ſhall diſable the 
ſon to inherit to his brother, and where not, $.a.*. 

Where corruption of blood in the eldeſt ſon ſhall hinder 
a deſcent to the youngeſt, 13.4. U. 392. a.“. v.Attainder. 

Judgment to be hanged by Marſhal Law no corruption 
of blood, 13.a.}. vide tit. Heirs, 

A. Coinage. 
Where and by whom a writ of coſinage lieth, 160.2.J. 
Where it lieth for a rent-charge or ſeck, ibid. 
. Coſts, wide tit. Damages. : 
C Cortcerelli & Cottagium quid? 5.b.*. 56.“ 
C Covenant what kinds, I139.b. 
Where an aſſignee ſhall take advantage of a Covenant, 


without being named in the deed; and where not, 


384. b. . 385.a.*. 
Where a man ſhall be bound by the covenants and con- 


ditions in an Indenture, albeit he never ſealed the 
deed, and where not, 2 30ʃb. J. 231.a+. 


Where a covenant in dced ſhall deſtroy the covenant 
in Law, and where not, 384. a. U. vide tit. Warranty. 


A releaſe of all actions and ſuits, no diſcharge of a co- 


venant before it be broken, ſecus of a releaſe of cove- 
nants, 292. b.“. ; 

Where upon a covenant to pay money at ſeveral days, 
after the firſt default an action of covenant lieth, 
otherwiſe of debt upon an obligation, 292. b. wide 
tit. Payment. 


CCoverture. 


The ſignification of the word, and whence ſo called, | 


112. a. f. 

Where a feme covert may be a purchaſor, and where 
the eſtate. ſhall be ſaid to be in her before the agree- 
ment of her husband, 3. f. 356. b.“. 

Where laces ſhall be adjudged in a feme covert, and 
 Wherenor,246.Þ.4.*.352.a.4.356.0.}. wide tit. Infant.” 
Where a feme covert may fue and be ſucd without her 

husband, 13 2. b. . 133. a. per rot. pag. vide tit. Baniſi ment. 

W here the breach of a condition in Law thalt be a for- 
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feiture of the office or eſtate of a feme covert, and 
where not, 233. b. N. vid. tit. Forfeiture. 

To what purpoſes a procurement precedent or agree- 
ment ſubſequent ſhall make a feme covert a diſſei- 
ſoreſs, and to what not, 3 57-b.*. | 

Where the dying ſeiſed of a baſtard without inter: up- 
tion ſhall bar a feme covert mulicr, vide tit Baſtard. 

No privilege of Non-clairs to a feme covert at the com- 
mon Law, 262.b.“. 

Vide tis. Baron and Feme. 

CC Covin and Fraud. 

The deſcription & derivation of the word, 357 a. FU. bf. 

Where aſſignment of dower or other law ful AQ com- 
paſſed by covin ſhall be avoided, 35 a.“. 357.bt. 

Where covin in diſſeiſing the diſcontinuee and infeof- 
fing the party that right hath,ſhall hinder à Remitter, 
and where not, wid. tit. Remitter. 

Where upon a condition of payment of money, a covi- 
nous payment in ſhew ſhall be no performance, 209. b.“ 

Where and how fraudulent conveyances,extortions,&c. 
ſhall be avoided art this day,and a ainſt what perſons 
they ſhall be void, and againſt what not, 3. b. J. vise 

at. 13 El c. 158. & 27 Elc.4. : 
here a recovery by covin againſt a tenant for life 
ſhall be a forfeiture of his Eſtate, 362. a. f.“. 356. a. f. 
wide ſtat. 14 El.c.8. & tit. Forfeiture. 

Where a termor for years, gardian, tenant by the ſta- 
tute, Merchant, Elegit, & c. ſhall falſify a _—y by 
covin had againſt him in the reverſion, and where 
not, 46.a.4.*. vide flat. 21 ILS. c. 15. 

Where the fraudulent conveyance of the tenant to his 
heir, ſhall not prejudice the Lord of his wardſhip, 
reliet, &c. vide flat. Merton c.6. & tit. Waraſhip. 

Where a collateral warranty after a diſſeiſin by covin 
ſhall be no bar, 366. b. J. wide tir. Warranty. 


Count, vide tit. Pleadings. 

The ar” agus (4 and ſignification of the word, 17. af. 

The office and nature of Count, 17.4.4. 303. b. F. 

Where the Count varying from the words of the writ 
ſhall be good, and where not, 26. b. J. 54 b. t. 235. b. f. 
344.4. f. vide tit. Writs. 

C Court: 

The definition and derivation of the word, 58.a.*. 

The divers kinds of inferior Courts, and the ſeveral 
Judges of them, ibid. 

Court Baron whence ſo called, and in what place ſuch 
om ought to be holden, and in what not, 58. a.“. J. 
260.4. 

What Courts are of record, and what not, 115. b. J. 298.“ 
The Court of Parliament, and its juriſdiction, vide tit. 
Parliament. 5 
The antiquity and juriſdi tion of the Court of Kings 

Bench and Common Pleas, 71.b+.*. 

The Admirals Court and its juriſdiction, and according 
ta what Law they proceed, wide tit. Admiral. 

The Court of the Marſhal and its juriſdiction, and ac- 
cording to what Law they proceed, wide tit. Marſhal. 

The County Court, Turn of the Sheriff, and Court 
Leer, 168.3. J. b*. 

The Eccleſiaſtical Court and its juriſdiQion,g6a7.b4+.*, 
344.2.}. vide Conuſans del pleas. 


C Cui in vita. 


Where ſuch writ lieth by the wife after the death of 


the husband upon his alienation and diſcontinuance, 
and where not, vide flat. W. 2. c.3. 

Where upon a recovery in an action of waſte againſt 
the husband and wife by default, the husband ſhall 
have 2a Cui in vita, 355. b. 


Nat tit. Need ei deferceat, & Reſctir. 


C Curteſy of England. 
The deſcription of a tenant by the curteſy of ENgland 
and why ſo called, 29.a.t.”. 32. a.*. ET. 
Of what things the husband ſhall be renant by the cur- 
teſy, and what not, 29.a.}. 3o.b#.*. 
Of what eſtate of the wife the husband ſhall be tenany 
by the curteſy, and what not, 29.b.*. 
Of what ſeiſin of the wife the husband ſhall be tenant 
by the curteſy, and of what not, 29. f. 40.a.*. 
Where the husband ſhall be tenant by the curteſy of an 
eſtate in ſuſpence, and whete not, 29. b.“. 

Where a ſeiſin ſhall be ſufficient to make a tenancy by the 
curteſy,that ſhall not make a poſeſſo fratris, r5.b. +, 
Where the husband ſhall be tenant by the curteſy ofa ſei. 

ſin of his wife had by intruſion upon the King, 30.b+. 
What time of having iſſue ſufficient to entitle the husband 
to be tenant by the curteſy,and what not, 29.b.3.*.30.a,*. 
hat manner of iſſue ſufficient to entitle him, and 

what not, 29.bY.  _. 
Where the husband ſhall be tenant by the curteſy with. 
out having iſſue, par. 
Where the husband ſhall be tenant by the curteſy of an 
eſtate of the wife determined, and where nor, 30.a+. 
What things neceſſary to a tenancy by the curteſy, 30a 
To what purpoſes the eſtate of the husband after iſſue 
is reſpeQed during the life of the wife, 3z0.a.*.65.+* 


124. b. f. 

Where the husband after the death of the wifo cannot 
waive his eſtate by curteſy, and claim by deviſe, 30.4.“ 

Where the crying of the child is not neceſſary to en- 
title the husband by the curtely, 104. 

Where the husband Wall be tenant by curteſy albeit 
the iſſue cannot by poſſibility inherit, and where nor, 
29.4.7. 46 a. f. 

In what caſes a man by having iſſue ſhall be tenant by 
the curteſy, where a woman ſhall not be endowed, 
30. a. J. b... 

Where tenant by the curteſy after aſſignment of his eſtate 
ſhall be liable to waſte, and where not, wide tit. Waſte. 

Where after aſſignment he ſhall atturn to the grant of 
a reverſion, vide tit. Atturnment. 

Where a warranty of a tenant by the curteſy ſhall be a 
bar to the heir, and where not, vide tit. H arranty. 
Where a feoffment upon condition ſhall extin& a title 
to be tenant by the durteſy, notwithſtanding an entry 

for condition broken, 30. b.“. 


C Cuſtoms. 


The derivation and ſeveral acceptions in Law of the 
word (cenſuetudo,) 58. b. J. | 
What things neceſſary to the eſſence of a cuſtom, 
110.bt. 113.b. J. 
The difference between a cuſtom & a preſcription, 113.b. 
In what ſplaces a cuſtom may be alledged, and what 
cuſtoms may be alledged in upland Towns, and what 
in Boroughs, 33. b. U. 110. b.“. 
Where a cuſtom may be alledged againſt an AR of Parlia- 
ment, and where not, v. tit. Præſeriptien, & tit. Deviſe. 
Cuſtoms againſt reaſon void, 59. b. U. 69. a.“. 140.4.“ 
141. a. 
Where a cuſtom within a Manor to have afine of every 
renant for marrying his daughter without che Lords 
licence ſhall be good, and where not, 139. b. J. 140. af. 
In what cuſtoms a preſcription ought to be alledged, 
and in what not, 175. b.“. 
W here by cuſtom a freehold and inheritance may paſs by 
ſurrender in the Court of the Lord, vide tit. Surrender. 
Cuſtom that an Abbot or Biſhop ſhall pay relief, good, 
vide tit. Relief. | l 
Cuſtom that the heir of tenant in Socage ſhall be - 
WAI 
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ward to the Lord vide tit. Wardſhip. 

Cuſtom of Gavilkind, vide tit. Gavilkind. 

Cuſtom of Borough Engliſh what, 1 10. b. 140.b.*. 

Cuſtom that the youngeſt ſon ſhall inherit if he be not 

of che half blood, good, 140. b. . | 

Cuſtom that the eldeſt daughter or ſiſter only ſhall in- 
herit, good, ibid. 

Uſage,and not uſage,a good argument in Law for proof 

or diſproof of any matter, 81.a.*.b*. 

ide tit. Preſcription. 


C Damages. | 
1 proper ſigniſication of the word, 257 a.“. 


Where upona joynt action and recovery by parce- 
ners damages ſhall enure to them in ſeveralty, 198.4 f. 

Where upon a recovery in waſte by the Aunt and 
Niece, for waſte done in the life of the other Siſter, 
the Aunt only ſhall recover damages, ibid. _. 

Where upon a recovery in waſte by the tenant for life 
and him in the reverſion, he in the reverſion only 
mall recover damages, 42.a.*. 

Damages not the principal in an action of waſte, vide 

tit. Waſte. 

Where damages ſhall be recovered in a writ of dower, 
and where not, wide tit. Dower. 

Where in an action of treſpaſs damages ſhall be reco- 
vered for the entry only, and where for all mean oc- 
cupation, 2574. 

Where in a writ of entry upon the Stat. of R.2.damages 
only ſhall be recovered for the entry, and not for the 
mean profits, 257.a.". 

What damages and coſts the plaintiff ſhall recover in a 
writ of forcible entry, vide fiat. 8 H.6.c.9. 257. b. f. 

Damages not recoverable in a Quare impeait at the Com- 
mon Law, vide tit. Quare Impedit. 

Where upon a feoffment by a diſſeiſor to divers per- 
ſons, the ſurvivor not agreeing to the feoffment thall 
be excuſed of damages in a writ of entry, 269. b. J. 

360. a. vide ſtat. Glouceſt,cap.1. = 

Where in a Præcipe the tenant plead Non tenure, or diſ- 
claim, the demandant may aver him renant to reco- 
ver his damages, wide tit. Averment. 

Where the defendant in an appeal ſhall recover dama- 
es, and where not, wide tit. Abettors. Wo 
Where the plaintiff may releaſe damages,and have judg- 

ment of the principal, 353. b. K. 


| Day. 
The legal acception of the word, 134.b.“. ; 
The common days between ſummons in real actions 
and the return, ibid. oy N 
The days antiently allotted to felons in tryal of life to 
make their defence; and the courſe of proceeding in 
the Kings Bench upon indi&ments at this day, ib. 
What are ſaid dies ſpeciales,and what dies gratiæ, i 3 4. b. N. 
135. af. 1 
In whit = ſuch days ate granted, and in what not, ib. 
To what purpoſe the day of Nif pris, and the day in 
bank are ſaid all one, 135.2t. vg HE 5 
What are ſaid dies Furidici, and dies non Juridici, 135.2. . 
What les artificiales, and dies naturaler, 135.4). 
At whar time foreign Nations begin to account the 
Tc OE: IS 
What ſhatl be ſaid a year, half a year, a quarter of a year, 
and what a month, in legal computation, 135.b f. 
Where an action of debt lieth not for money to be paid 
at ſeveral days until all the days be incurred, vide tit. 
- Debt and Payment. . 
Where the Common Law gave the diſſeiſee a year and a 


day after his claim to enter;rhe day of lis claini ia 
be taken incluſively, 255. a. F. | 
here in a protection protecture for one year, tlie day 
of the Teſte ſhall be taken incluſively, 130. b.“ 

An advice to Students in ſpending the day, 64.b.*. 


Vide tit. Time. 
C. Dean and Chapter. 
The Etymology of the word Dean, 95.a.+. 
The manner how Deans come in and are inſtalled at 
this day, 95 .a.*. 


Chapter what, and the ſeveral ſort of Chapters, ibid. 


Vid. tit. Biſhop, Clergy & Corporation. 


| | ( Debt. 1 

Where an action of debt lieth for rent, and where not, 
47. a. f. b.“. 57.b+. 

What ſhall be ſaid a good plea in debt for rent, 47. b. 

Where an action of debt for Relief, Eſcuage, &c. and 

Where not, 4). b.“. 8 3. a. U. 

W hat ſhall be a ſufficient contract whereupon to ground 

ani action of debt, and what not, vide tit. Contract. 162. b. 
here upon payment of money at ſeveral days an 
action of debt lieth not before the laſt day be paſt, 

47. b.“. 292.b.}. 5 
1ere ah action of debt lieth by the grantee of a rever- 
ſion before atturnment, & where not, v. tit. Atturnment. 

Where the Executors ſhall have an action of debt for 

the arrerages of rent, which the Teſtator himſelf could 
not, 146.b.t. 

Where the acceptance of a leſſer ſum ſhall be a good 
bar in debt upon an obligation,and where not, wide 
tit. Acceptance. 

Where the acceptance of a collateral thing in ſatisfaction 
ſhall be a good bar in debt upon an obligation, v. ibid. 

Where an action of debt lieth againſt an Infant upon 
a contract, and where nor, 172. a.“. vide tit. Infant. 

Where by a releaſe of all debts an Execution ſhall be 
diſcharged; 76.a.t. vide tit. Execution. 


C Deeds. 


A Deed what, and what things incident thereunto, 
35. b. J. 171. b. f. 

The divers kind of deeds, 3 5. b. F. 36. a. f. T“. 

The ſeveral parts of a deed, and the nature and office 
each part. 6. a.“. 229. a. b. N. „„ , 

Where a deed ſhall be good, albeit the formal and or- 
derly parts tliereof be wanting, 7.a.+. 

The difference between a deed and a charter, 9.2 J. 
What ſhall be ſaid a good delivery of a deed, and what 
nor, 36 acf. 49.b.*. 125 ; 
Where a deed ſhall receive trial per pais, and where by 

the Court, 15.b.}. | | 
Divers rules concerning the conſtruction of deeds, 36 a*. 
The antiquity of ſealing deeds and charters, 7 a.*. 
How the dates of deeds were anciently omitted, 6.4, U. 
W here every deed ought to be in parchmear or paper, 
35. b. J. 171.b.}. 229.a.*. ; 
Wherealetter ofatturney may be contained withinadeed 
of feoffment, and where not, vt. Livery of ſeiſin. 5 2. b. 


What inheritances ſhall paſs without deed, and what 


not, 121.b+, | | 
What Chattels ſhall paſs without deed, and what not, 
vide til. Chattels, | | 
Where, and why a deed being pleaded ought to be 
ſhewed in Court, 3 5. b. J. 121.b.t. 225.a.}.bt. 
What manner of deed is pleadable in Court, and what 
not, 22 5.b.“. 


Where a ſtranger to a deed may take benefit thereby, 


without ſhewing the ſame in Court, and where nor, 
267. b. . 317. b. V. = 
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Where and by what perſons a condition may be pleaded 
without ſhewing a deed in Court, and where and by 
what perſons not, 225. a. F. b. f. F. 226. a. f.. 393 .a.t. 

Where the deed of condition ought to be ſhewed,albeit 
the condition be executed, and where not, 226.at. 
227.b.*. 228. b. f. 

Where a deed remaining in one Court may be pleaded 
in another Court without ſhewing forth, 231.b.". 
Where a deed ſhewed in Court ſhall be ſaid to remain 
in the cuſtody of the Court, and where in the cu- 

ſtody of the party, 231.b.1. 

A deed poll what, and whence fo called, 229. a. J. 

Where one perſon may take advantage of a deed poll 
made to arother, and how, 231. a. F. b. f.“. 23 2. a. b. f. 


The deſcription of an Indenture, and by what names 


it was called anciently, and by what at this day, 
229.a( f- 143.b | 

Where a deed beginning Hzc Indentura, and without an 
actual indenting, ſhall be no indenture : ſecus if the 
parchment or paper be indented, though there be no 
ſuch words, 143.b-+. 229.4.*. 3 

The ſeveral kinds of Indentures,and the forms of them 
229.b. 230. a. ö | 

Where upon a gift in tail by Indenture, the part of the 
donee after his death without iſſue ſhall belong to 
the donor, 229.a.7. h 

Where an Indenture ſhall be ſaid the deed of the feof- 
fee, albeit no mention be made of putting his ſeal 
to the deed, and where not, 230. b. f.“. 

Where a man ſhall take and be bound by an Indenture, 
albeit he never ſealed the deed, and where not, 
230. b. . 231. b. f.. 

Where an Indenture ſhall be an Eſtopple, and where 
not, vide tit. E ſtoppel. ä 

Where a reſervation of rent upon egality of partition 
ſhall be good without deed, wide tit. Partition. 

Where aſſignment of dower ſhall be good without 
deed, and where not, vide tit. Dower. 

Where an exchange ſhall be good without deed, and 
where not, vide tit. Exchange. 

Vige tit. Charter, Defeafance, Habendum, Inrolmeut, & Ob- 
ligat ton. | 


& Default. 


No man ſhall loſe eſtatę once veſted ſans defalt, 259. 

The legal acception of the word, 259.b.*. 

The ſeveral cauſes allowed by the Law for ſaving a 
default, 259.b.}. 

Where ſickneſs ſhall be no cauſe to ſave a default, ib. 

Where a recovery by default ,againſt one out of the 
realm in the Kings ſervice, ſhall not be avoided by 
error, vide tit. Recovery. 

Where upon a recovery by default in a real action a- 

ainſt tenant for life, a Nuod ei deforceat lieth, wide tit. 

Quo ei deforceat. 


Where upon a recovery by default a writ of deceit 


lieth, wid. tit. Deceit. bb 
Where judgment final ſhall be given in a writ of right 
upon default of the tenant, 295.b.f. | 
Vide tit. Nen- ſuit, & Retraxit. ES 


C Defecaſance. 
The derivation of the word, 226. b. F. 


Where and what inheritances may be defeated by Ss 
dentures of defeaſance, and where and what not, 


236.b A. 237. a. f. 


Where an execution upon a recogniſance or ſtatute 


may be avoided by a defeaſancey vide tit. Execution. 
Vide tit. Deeds. 3 | 


¶Deforcement. | | 

The ſignification and derivatien of the word,331.b4* 

The difference between a defotcement, difſeiln ate. 
ment, &c. vide tit. Abatement. -' * 


g Degrees. 
Cradus unde dicitur ? 24. a. TOI ee 
How the degrees of a conſanguinity are computed in 
the Common, Canon, and Civil Laws, 23.b. 24a. 
vide tit. Frankmarriage. 
The ſeveral ſorts of degrees in a writ of Entry, 238. b. J. 
What eſtate or change Thall make a degree to have a writ 
of entry in the Per, and what not, 239. a. f.“. 318.44 
Where albeit the degrees be once paſt, the writ may 
be brought within the deegrees again, 239. a.“. 
Where two eſtates ſhall l one degree in a writ 


of entry, ibid. 
Demand. 
The ſeveral kinds of demands, 2 2 
The extent of the word, and what ſhall paſs, or be 
diſcharged by a releaſe of all demands, vide tit. Reliaſe 
At what place and time a demand of a rent to enter 
for a condition broken, or to have an Aſſize, ought 
to be made, and at what not, 144a.t. 153.a.}.b+ 
201.b.}. 202. a. f. : 
Where a diſtreſs is granted upon not payment and de. 
mand, yet the grantee may diſtrain after the day of 
payment, without any demand, 144.a.+. 202.a.*. 
Vide tit. Requeſt. 
( Demurrer. 


Demurrer what, and whence derived, 7 1.b.*. 

The form of a demurrer, 71.b.}. | 

The ſeveral kinds of demurrers, 72,a.*. 

What — are admitred by a demurrer,and what not, 
72.4.JFe e 

Where there is a demurrer for part, and iſſue for other 
part, which ſhall be firſt tryed, 72 ˙a. f. 125. b. J. 

The courſe of the proeeeding of the Judges upon a de- 
murrer, 72. af. 

Where the party ſhall alledge ſpecial matter, and con- 
clude with a demurrer, 72.a.*. 

Where a demurrer may be upon aid prier, receipt, 
voucher, wager of Law, &. bd. | 
Where the party ſhall be compelled to joyn in demur- 

rer, and where not, ibid. 
Dene, ſeu Denne, quid? 4 b. J. 5. b. 


C Denizen. 


The Etymology of the word, 129.4.“ 

The ſeveral acceptations of the word, 129. a. f.“. 

The difference between naturalization, and denization 
by the Kings letters patents, 8. a.. 129. a.“. J. 

Vide tit. Alien, & Ligeance. 


C Departure. 


For departure in deſpite of the Court, vide tit. Re- 
traxit. | | 


2 


* 


2 in pleading, 304. a. f. 
V 


ere the rejoynder containing matter ſubſequent to 


the bar, ſhall be a departure, and where nor, 304. a. f. 


| Where the defendant plead performance of covenants, 


and the plaintiff reply that he did. not ſuch an act, 
&c. to ſay that he offered to do it and the plaintiff 
_ refuſed, ſhall be a departure, 304. a. 
Where the party entituleth himſelf by the Common 
Law, to make it good by a cuſtom or a& of Parlia- 
liament ſhall be a departure, %. 0 
Where the party pleads an eſtate generally, in his ſecond 
plea to maintain it by a matter tantamount in 1 | 
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- ſhall be a departure, 304 a.“ 
Where the plaintiff count of a gift, and maintain in his re- 
lication by a recovery in value, this is no departure, ib. 
Where in an action tranſitory the varying of the plain- 
tiff in his replication from the time and place al- 
ledged in the . ſball be no departure, 28 2a. U. bf. 
wide tit. Action & Pleading. | 
C Deraignment. 
The ſignification and derivation of the word, 136. b.“. 
Where by deraignment of the anceſtor the warranty 
deſcended upon the heir ſhall be defeated, vide tit. 


Warranty. | 
C Detinue. 


Where and for what things a writ of detinue lieth, 
and where and for what not, 286.b.*. 
Where the defendant ſhall wage his Law in a Detinue, 
and where not, ibid. | 
Where in a detinue of Charters, ſummons and ſeve- 
rance lieth, ibid. 
Where a releaſe of actions perſonals ſhall be a good 
lea in detinue of Charters, ibid. 
here a Capias lieth in a detinue, and where not, 46. 
C Devile. - 
The ſignification of the word (Deviſe,) 111.a+. 
Where deviſes ought to have conſtruction according to 
the intent of the deviſor, and where not, 25.a.*.322.b.+. 
Where an inheritance ſhall paſs by deviſe without the 
word (Hirs,) 9:b+. 322.4. fl. b.“. , 


A deviſe to 2 man and his heirs males a good eſtate 


tail, 27. a. U. 5 

Where by a deviſe to a man and his heirs males the ſon 
of his daughter ſhall not inherit, 25. a.“. 

Where an eſtate may paſs by deviſe, that cannot by act 
be executed in the life of the deviſor, 42. a.“. 5 

Where the deviſee ſhall take the thing deviſed without 
the aſſent of the Executors, & where not, 111. a. J. 1 II. a. 


Where upon a deviſe of lands the freehold ſhall be ſaid 


in the deviſee before entry, 111.a.}. 

What remedy the deviſce hath upon the intruſion of a 
ſtranger, and a diſcent caſt before his entry, ibid. 
vide Entry Congeable. : 

Where the deviſee of a reverſion ſhall diſtrain,&c.with- 
out atturnment, vide tit. Atturnment. 

Deviſe of lands by cuſtom before the ſtatutes, where 

good, and where not, II I. a. bag. | 

Where by a cuſtom to deviſe lands, a deviſe of a rent 
out of the ſame lands ſhall be good, 111. a.“. 

Where deviſes of lands, &c. ſince the ſtatutes of 32 & 34 
H.$.ſhall be good, and where not, and where ſuch devi- 
ſes ſhall be good for the whole, and where but for part, 

111. b. per ter pag. vid ſtat. 32 H. . c. 1. & 34H 8.c.5. 

Where the cuſtom to deviſe lands holden by Knight- 
ſervice, ſhall continue notwithſtanding the making 
of thoſe ſtatutes, 11 1.bj.115.a.}. ; 

Where a deviſe, by the husband to the wife ſhall be 

ood, but not e contra, 112.4.bF. 

Where a deviſe of lands to be ſold by executors ſhall be 
good, and where ſuch ſale by them ſhall be good, and 
where not, 112. b. 113. a. 236. a. per tot. pag. ; 

What words ſhall amount to a condition in a deviſc, 
that make no condition in a deed, vid. tit. Condition. 

Where a feoffment being made to the uſe of a laſt Will,or 

of ſuch perſons as ſhall be named in the laſt Will, 

the eſtate ſhall be ſaid to paſs by the Will, and where 
by the feoffment, 27 l. b. N. vide tit. Uſes. 

Jide tit. Teſtament. | 

: | C Divorce. 

The derivation of the word, 235.a4F. _ 

The ſeveral kinds of divorces, and which diſſolve the 


marriage #4 vinculo Matrimonii, and which not, 261 
Where notwithſtanding a divorce the wife ſhall be en- 
dowed, and where not, wide tit. Dower. 
Vide tit. Baſtardy & Marriage. . 
Cs Duability. : 
The ſeveral diſabilities in Law in the perſon to bring 
any action, and who were anciently diſabled, and 
who at this day, 128.a.+. 135.b. J. 
Where and in what actions alience ſhall be a good plea 
in diſability of the perſon of che Plaintiff, and where 
and in what not, wide tit, Alien. 


Where and in what action Outlawry ſhall be a good 


plea in diſability of tlie perſon, and where and in 
what not, vide tit. Outlawry, 

Where excommunication hall diſable the Plaintiff to 
bring an action, and where not, v tit Excommunicat ion. 
Where profeſſion in Religion ſhall difible the Plain- 

tiff, and where not, vide tit. Profeſſion. | 
Vide tit. Capacity. 
C Diſceir. 


Where upon a recovery by default in ia ition of 
waſte a writ of diſccit lieth, 355.b 4. vids fit. uod 
ei deforceat. | 

Where upon a recovery by default had againſt a per- 
fon in priſon, a writ of diſceit lieth not, 259 b.“. 


C. Diſcent, v. tit. Heir and Inheritance, 
The 2 and derivation of the word, 237 a. f. 
13.b. 163 b. 
Where and what attainders ſhall hinder the diſcent of 


lands, Q. and where and what not, vids tit, Artain— 
der, and Corruption of Blood. 


Where lands veſted by diſcent ſhall be deveſted by the 
birth after of an heir more near, vid. tir, Heir. ä 

Where the heir ſhall take by purchaſe, and not by 
diſcent, vide ibid. 

Where the heir ſhall have an appeal of the death of his 


anceſtor, where the party by whom he conveys his. 


diſcent could not by poſlibility, vide tit. Appeal. 
Where the heir ſhall be in by diſcent of an eſtate that 
by poſſibility could not be in his anceſtor, ;78.b.+. 
Where Chattels ſhall deſcend, wide tit. Chattels. 
Where and what diſcent ſhall rake away the entry of 
him that right hath, and where and what not, wide 
at large in tit. Entry Congeable. 


C Diſclaimer. 


The Etymology and ſignification of the word, 102.4.“ 

The ſeveral kinds of diſclaimers, ibid. 

Where and what perſons may diſclaim in the ſeigniory, 
and where and where nor, 103.4. 0 f. b. 102.4. T 
Whar N wrought by ſuch diſclaimer in the ſeigniory, 

102.h.*, 

Where upon the diſclaimer of rhe tenant in real action, 
the demandant may enter before judgment, 362 U.. 
z363a 7. | 

Diſcontinuance. 

The deſcription of a diſcontinuaice, 328. 

The derivation and ſeveral acceptions of the word, 
3254.” J. 

How many ſeveral ways a diſcontinuance may be 
wrought, and to the prejudice of how many ſevera! 
peſons, 325. a. J. bt. 

What inheritances may be diſcontinued and what not, 
327. b.“. 33 1. b. J. 332.3. b. f. 3 25. b. f. a 

Where the deveſting or diſplacing the eſtatæ of another 
by alienation ſhall work a diſcontinuance, and where 


not, 327 b.“. | 4 | 
B 3 Wer 


— CE 
—— — 
— — 


— - 
— - 
— 2 


2 
— — 


x 
— — 
— —_— - 
- - 


— = — 
— — 
— 
— 2 LES 


- * 2 4 wy — 
- aw 7 A —_— a 


The TAB LE, 


Where the alienation ofa Corporation was a diſcontinu- 
ance to the ſucceſſors at the Common Law, and where 
not, 325.b. 341. b. . 346. a. & b. 34). a. vide tit. Cor pora- 
tion. How ſuch diſcontinuances are prohibited at this day. 

Where and what a& by the husband was a diſconti- 
nuance of the lands, &c. of his wife at the Common 
Law, and what ſhall be a diſcontinuance at this day, 
and where, and what not, 326. a. per for. p. wid. ſtar. 
32 H.8. c.28. & tit. Entry Congeable. : 

What act or conveyance by tenant in tail ſhall be a diſ- 
continuance of the eſtate tail, and what not, 326. b. f. 
327. a. b.. 328. a. 334. b.“. 

Where the diſcontinuance of the wife tenant in tail of 
the gift, &cof tlie husband ſhall be void, v. flat. 11 H. 7. 
c. 20. and what act by the wife ſhall be ſaid a diſcon- 
tinuance within that Stat. and what not, vide ibid. 

Where the feoffment of the husband being joyntly ſei- 
ſed in ſpecial tail with his wife, ſnall be diſconti- 
tinuance to the iſſue after the death of the wife, 3 26. b.“. 

Where the alienation of one joyntenant ſhall be a diſconti- 
nuance to his companion ſurviving, 188. a. f. 327. b. J. 

Where a partition between Parceners ſhall work no 
diſcontinuance, 173 a.“. bf. 

Where a warranty annexed to a releaſe or confirmation 
ſhall work a diſcontinuance, and where nor, 328 b. 
329.4. 339.“ : 

Where the releaſe of an Abbot with warranty ſhall be 
no diſcontinuance to his ſucceſlor, 3 29.a.*. 

Where the grant of a rent in fee with warranty by te- 
nant in tail ſhall be no diſcontinuance to his iſſue, 
but at his election, 332.b+. 

Where tenant in tail of a rent diſſeiſe the ter- tenant, a 
feoffment by him with warranty ſhall be no diſcon- 
tinuance of the rent, ibid. 

Where a grant, releaſe, or confirmation in fee to a leſ- 
ſee for years by tenant for life or in tail ſhall work 
no diſcontinuance, 329.b. 330. a. b. f. 33 2.b. fl. 

Where the conveyance of an inheritance that lieth in 
livery, whereto no livery is requiſite, ſhall work no 
diſcontinuance, 332.b+. 

Where a fine levied by tenant in tail of a reverſion up- 
on a leaſe for years ſhall be a diſcontinuance, ſecus of a 
reverſion upon a leaſe for his own life, 332. b.. 

Where a leaſe by tenant in tail for the life of the leſſee 
was a diſcontinuance at the Common Law during 
the particular eſtate, 33 3.4 f.“. 336.a.*. 338. b. f. v.ſtat. 
32 H.$.c.28. where ſuch leaſe ſhall be goood at this 
day, and where nor. 

Where the freehold may be diſcontinued, and not the 
reverſion, 333. a. J. 
Where a reverſion in fee upon a leaſe for life, or gift 
in tail being executed in the life of tenant in tail 
who made the eſtate, ſhall be a diſcontinuance to 

his ifſue, and where not. 333.b. 334.4. 335-b.T. 

Where a gift in tail by tenant in tail, and a releaſe to 

the donee in fee ſhall be no diſcontinuance after the 
death of the donee without iſſue, ſecus of a leaſe for 
life and ſuch releaſe, 333.b.*. Ef 

Where tenant in tail make a gift in tail, a feoſfment in 

fee by the donee ſhall be no diſcontinuance after his 
death without iſſue, 327. b. f. | 

Where tenant in tail take a feoffment of a Manor with 

an Advowſon appendant, and die, his iſſue may pre- 
ſent before recontinuance, ſecus if the feoffee had 
reſented in the life of tenant in tail, 33 3.b.* 
Where a fine ſur grant & render by tenant in rail, not 
executed in his life ſhall be no diſcontinuance to his 
iſſue, ibid. ; 
Where a reverſion with warranty not execured in the 
life of tenant in tail ſhall be no diſcontinuance, ibid 


Where tenant in tail diſſeiſe his leſſee for life, and make 
a feoffment, and the leſſee die, this ſhall be no diſ. 
continuance, 333.b.}. 

W here a feoffment by tenant in tail to him in the re. 
verſion or remainder ſhall be a diſcontinuance, and 
where not, 335. a. f. U. 

Where a feoffment by tenant in tail, the reverſion or 
remainder in the King ſhall be no diſcontinuance 
335-A.*. vid. ſtat. 34 H.8. c. ac. | 

Where a reverſion may be reveſted,and yet the diſcon. 
tinuance remains 335. a. f. 

Where the eſtate which wrought the diſcontinuance is 
defeated by entry for condition broken, Oc. the diſ. 
continuance it (elf is avoided, 336. b. f.“. RX; 

Where and by what means an eſtate tail may be diſ. 
continued by him that was never ſeiſed of the 
ſame eſtate, and where and by what not, 33 8. b. 9 
3394.b. 340.2. 347. a. V. bag. | 

Where the eſcheat of a reverſion in the life of tenant 
in tail not executed in his grantee, ſhall work no dif. 
continuance to the iſſue, 340. b. 


Where the alienation of a Parſon, Prebend, Cc. ſhall be 


no diſcontinuance to the ſucceſſor, 341. a. f. b.“. 
Where a condition to enter upon the alienation and 
death of tenant in tail without iſſue, ſhall prevent a 
diſcontinuance, vide tit. Condition. 
Vide tit. Entry Congeable. 


C Diſparagement in Marriage. 


The Erymology of the word (Diſparagement) 80.4, 

OY o dif] aragements in * pK 
what ſha aid a diſparagement, and 
80a. J. b.. 8 2.a.f. har rakes 

The penalty incurred by the Lord for ſuch diſparage- 
ment, 80. b.. 8 2. a. f. 

Where a diſparagement by one joyntenant ſhall be a 
forfeiture of the wardſhip as to both, 80. b. J. 

Upon a diſparagement to the heir who ſhall enter and 
ouſte the Gardein, and who not, 81.b.+. 

Where the heir after diſparagement ſhall be in ward 
again, and where not, 80.b.}. 

Vide tit. Marriage & Waraſbip. 


C Diſſeiſin. 


The definition of a Diſſeiſin, and the ſignification of the 
word, 153. b.“. 18 1. af. | 

How it differeth from an abatement, intruſion, &c. vide 
tit, Abatement. 

What ſhall be ſaid a diſſeiſin of a rent ſeck to have an 
Aſſiſe, and what nor, 1 53.a.b.*. 161. b.“. J. 

What ſhall be ſaid a diſſeiſin of a rent-ſervice,and what 
not, 160.b. 161. a. b. f. 

What ſhall be ſaid a diſſeiſin of a rent-charge, 161. b. f. J. 

Where a man ſhall have ſeveral Aſſiſes for one diſſeiſin 
of one and the ſame rent, 153 b. J. 

Where an Aſſiſe lieth againſt a Coadjutor, or Counſel, 
or to a diſſeiſin, notwithſtanding the death of the 
tenant, 180. b. J. 

Where the agreement of him in the reverſion to a diſ- 
ſeiſin of the tenant for life to his uſe, ſhall make him 
a diſſeiſor in fee, 180. b. J. i 

Where a diſſeiſin of the tenant in a Præcipe by the de- 
mandant to the uſe of others, ſhall not abate the 
writ, ibid. 

Where the entry of a man into landsof his own wrong 
ſhall be a diſſeiſin. not withſtanding his claim to hold 

. at the will of the tenant, 27 1. a. f. 

Where a particular tenant holding over his eſtate ſhall 

be reputed a diſſeiſor, abator, &c. and where a te- 
nant a ſufferance, 271. a. f. J. wide git. Tenant as Suf- 
ferance. 
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Where he in the remainder for life diſſeiſe the particu- 
lar tenant, by the death of the tenant, the diſſeiſin 
ſhall be purged, 276. a.“. 

Where the confeſſion of a diſſeiſin ſhall be prejudicial 

to the tenant in a real action, and where not,287.a.*. 

Where the payment of rents, or ſervices to a ſtranger,by 
the tenant ſhall be a diſſeiſin to the Lord, and where 
not but at his election, 323.a. & b. 324.4. & b. 

Where and to what purpoſes a feme covert ſhall be 
faid a diſſeiſoreſs without her proper act or entry, 
and where, and to what not, vide tit. Coverture. 

Where continuance in poſſeſſion after the claim of him 
that right hath ſhall be a diſſeiſin, tit. Continnal claim. 

Where tenant for years, Gardein, tenant by Elegit, &c. by 
their feoffment ſhall be diſſeiſors, 330.b.*.367.a.*.b +. 

Where one Joyntenant may diſſeiſe his companion, 
and what judgment ſhall be given upon the recovery 
in an Aſſiſe, vide tit. Joyntenants and Judgment. 

What acts by diſſeiſor ſhall be good to bind the diſſei- 
ſee, and what not, 35.a.*. 357.b.+. 58.b. 


Vide tit. Aſiſe. 
F C Diſtreſs. 


The derivation of the word, 96.a.t. 

OF what ings a diſtreſs may be taken, and of what 
not, 47 a. U. b. f. 

How the diſtreſs ought to be demeaned, 47. b. f. 

What ſhall be ſaid a ſufficient pound to impound a di- 
ſtreſs, and what not, ibd. | 

Where the owner may make reſcous of a diſtreſs taken 

witkout cauſe, and where not, wide tit. Reſcous. 

Where a diſtreſs in the night ſhall be good, and where 

. "MT; 142.4.” 

Diſtreſs inſeperably incident to every ſervice, 150.b.}. 

151.b+. : 

er when ſervice incertain the Lord may diftrain, and 
for what not, 96. a. f. | 

Where a diſtreſs lieth for a rent ſeck, 153 af. 

Where the Lord may diſtrain the cattle of his tenant 
out of his fee, and where not, 161. a.“ | 

Where the owner may make Reſcous of a diſtreſs ta- 
ken for damage feſant out of the land in which, &c. ih. 

Where a diſtreſs lieth by executors for arrerages of 
rents, vide ſtat. 32 H. 8. c.37. | 

Where the Grantee of a Seigniory or reverſion ſhall 
diſtrain without atturnment, and where not, via. tit. 


Atturnment. 
. Double PI ea: 


Where and why ſuch plea not allowable in Law by 
one tenant and defendant, 303. a. N. 304-4. . 

Where in pleas dilatory duplicity of — may be uſed, 
*cus in pleas peremptary and perpetual, 304. a. 

55 what nal man having divers diſtin& matters in 
excuſe or bar of an action may take advantage of 
them all, 304 a. f. 


Vide tit. Pleading. 
C Dower. 


The definition, and derivation of Dower, 3o.b.}. 

The divers kinds of Dowers, 33-b.*. 39. b. N. 

The deſcription of Dower at the Common Law, 3o.b.}. 
334.'. 33D... | . | 

What things requiſite to the conſummation of Dower, 

1.a.*, 32.4.7}. | 

The witeof 4 perſon ſhall have Dower of the lands 
of her husband, and of what not, 30, b.. 31. a.“ 

The privileges incident to dower, 31.4. 

Of wh 

of what not, and in what manner they ſhall be aſ- 


ſigned unto her, 30.b. f.“. 32. a. f.“. 37.b F. 164.b.”. 


165. a. f. 307. a.“ 


at inheritances the wife ſhall have Dower, and 


Of what Caſtle or Manſion · houſe the wife ſhall be en- 
dowed, and of what not, 36. b. f. 3 1. b.“. 16 5.47. 

Of what ſeiſin of her husband the wife ſhall be endow- 
ed, 3 1. a. F. 226.b*, 258.b.f. | 

Where the wife ſhall not be endowed of the ſeiſin of 
her husband had by intruſion upon the Kings poſſeſ- 
ſions, 30,b.+. 

Dos YT where it ſhall be, and where not, 3 1. a. f. b +. 
40. b. J. 

Where the wife ſhall be endowed of an eſtate of her 
Husbagd determined, 3 1. b.“. 

Where the wife ſhall not be endowed upon a remitter 
or alteration of the eſtate to the heir, 3 1b. J. 

Where the wife ſhall not be endowed, albeit the iſſue by 
poſſibility may inherit, & e coxverſo, 3 1. b. N. 40. bf. 

Where the wife being an Alien or Jew ſhall be endowed, 
and where not, 31.b.}. 

Where the wife ſhall have dower of a thing ſuſpended 
or extinct, and where not, 32.a.*. 

Where the wife ſhall be endowed according to the im- 


provement, or decay of the value of her husbands 
eſtate after his death, and where not, 32.a.* J. 


Where the wife divorced ſhall have dower, and where 


not, 32. a. J. 33. b. f. 


Where the wife ſhall loſe her dower by Elopement, 
and where not, 32.a.7. | 

Where the wife ſhall be endowed in ſeveralty by metes 
and bounds, and where not, 32.b.t. 

Where a charge ſhall be good againſt the wife made 
after * title to Dower, and where not, 3 2. b. f. 33. a.“. 
173. a. H. 

Where the wife ſhall loſe her Dower by the attainder 
of _ husband, and where not, 3 1. a.“. 37.a.4.41.a.*.}. 
392.b.*. 

Where the wife ſhall recover damages in a writ of 
dower, and where not, 32.b.F. 

What ſhall be ſaid a good Plea in Dower to bar the 
wife of damages, 33.a.*. 

To whit purpoſes the dower of the wife ſhall be ſaid 
a continuance of the eſtate and poſſeſſion of her huſ- 
band, and to what not, 241. a. f.. 244. a. l. 

Of what age the wife ought to be to have dower, 
$334." . 37.4. 

What ſhall be ſaid a good marriage as to dower, and 
what not, 3 3. a.“. V. b. f. 

Where the diſability of the wife during coverture, be- 
ing removed before the death of her husband ſhe 
ſnall be endowed from the firſt ſeiſin of her husband, 
and where not, 3 3. a. f. | 

Where the wife ſhall have dower which cannot have 
an Appeal of the death of her husband, & d cenverſo, 

3 

* what death of the husband the wife ſhall be en- 
dowed, and upon what not, 33. b.“. 133. b.f. 

Where by cuftom the wife ſhall be endowed of the 
whole, and where of the moiety, and where but of the 
fourth of the husbands eſtate, and in what place ſuch 
cuſtom is pleadable, 33. b. U. 110. b. C. III. af. 

The deſcription of a dower ad oftium Ercleſie, 34 af. 

Where ſuch dower ſhall be good without deed,34.a.7, 

At what age the husband may endow his wife ad eſtium 
Eccleſiæ, 344.*. 38 a.“. | 3 

Such endowment not good by tenant in tail, 38. . 

Where the wife ſhall enter into her dower after the 
death of her husband without aſſignment, and where 


not, 34.b. f.“. 37. a. f. 


What things are requiſite to aſſignment of dower, 


b. U. 3 5. a. f.“. | 
By what perſons ſuch aſſignment may be made, 34 b 
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Where aſſignment of dower by a diſſciſor, &. ſhall be good 
againſt the diſſeiſee, and where not, 35 a.“. 357 bf. 
Where one tenant of the land ſhall take advantage of 
an aſſignment of dower made by another tenant, and 

where not, 35.a.t. 
Of what things aſſignment of dower may be made, 
> VP 
34.b.7. 39.4. 

here an aſſignment of dower ſhall work a degree to have 
a writ of entry in the Per, and where not, 239. at. 

The delcription of dower ex afenſu patris, and of what 
tenements ſuch endowment may be made, 35.a.7. 

By what perſon ſuch endowment ſhall be good, and by 
what nor, 35.b..*. 37.a.". 

Ar what age a man may endow his wife ex aſenſu patris, 
37.5. 38a.”; | 

Dower ex afſenſu matris, fratris, &c. where good, and 
where not, 35.b.t. g 

Of what part of the land dower ex aſſenſu patris, and 
ad oft.um cel fie, may be made, 34.b.t. 36.4. J. 

Where the wife may diſagree to dower ad oft:tm Ec- 
cleſie, or ex aſenſa patris, and where agreement to one 
dower {hall bar her of another, and where nor, 
36. a. J. b T. vide tit. Joynture. 

What ſhall be ſaid a ſufficient act by the wife to deter- 
mine her cleQion to dower, and what not, 145.a.7. 

The deſcription of dower de [a pluis beate, 38 à. V. 

She may endow her ſelf of it. 

Whore the wife ſhall retain for part, and recover a- 
gainſt the Gardicn in Chivalry for part, 39.aF. 

Where a wrir of dower lieth againſt rhe Gardein, and 
where againſt the heir, 38.bt. ; 

Wh. {hall be a good plea by the Gardien in bar of 
dower, and what not, 39.4.”. 

Where a writ of admeaſurement of dower lieth by the 
Gardien, and where by the heir, v. tit. Aumeaſurement. 

What hall be the ſureſt proviſion for the wife for her 
dower, 34.b.*. 36. b. F. 37.4. f. 

Where a man by having iſſue ſhall be tenant by the 
curtely, where a woman ſhall not have dower, viae 
fit. Carreh 07 England. | 

Where tenant in dower ſhall be liable ro waſte after aſ- 
ſignment of her eftate,and where nor, v. ff. II aſte. 

M here after aſſigament ſhe ought ro atturn to the grant 
of the reverſion, vide tit. Arrurnment. = | 

Collateral warranty no bar in a wrzit of dower, wide 
it. Iarrany. : 

here a prote&ion may be caſt in a writ of Cower, 
and where not, 131. a. f. 

C Preuchs, quid? 5.b,". 

C Dunum, Duna, live Dun, quid? 4b. J. 
Droit, vide tit. Rigbt. 
Dum ſuit infra ætatem. 

Where and by whom ſuch writ lieth, 247.b.1. 

Where baron and feme infants joyn in a feoffment by 

indenture, the feme after the death of her husband 
may have a Dum fur infrs Ftatem; fecus where her 
felf was of full age at the time of the feoffment, 


3 7 = * * * F 
Where an infant renant pur auter vie make a feoftment, 


335.d.E. 
V here upon 2 feoffment by two joyntenants withun age, 
2 Darn fuit 1 gtatem herh by them ſeverally, 337-4 
Where two joyntenants, one within age, and the other 
of full age make a feoffment, the infant ſurviving 
ſhall have 2 Dam fui: infra, Cc. but for a moicty» 
337.b}. vide tit. Foymenant. 


t tit. Ix ants 
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¶ Dum non compos mentis. 

The ſeveral ſorts of Non compos mentis, 247 4F. . 

By what means a feoffment or other eſtate made by a 
Non compos mentis may be avoided during his life, and 
by what not, 247 4. F. b.t. ] 

Where a fine or recovery by a Non compos mentis {hall 
bar his heir, 247. a. FJ. 

Where the entry of the heir of a Non compos mentis ſhall 
be congeable, where the entry of the anceſtor was 
not, vide tit. Entry Congeable. 

Where a Non compos mentis may be a purchaſor, 2. b. J. 

By what perſon a writ of Non compos mentis licth, and 
by what nor, 247. b. F. 

Where the act or wrong of a Non compos mentis ſhall bc 
imputed to him, and where nor, 247.b.t. 

Atturnment by a Non compos, Cc void, wide tit. Atturn. 
ment. : 


Vids tit. Ideot. 
C_ Eire, 


The ſignification of the word, 2934. U. 

The authority and manner of procceding of the Ju- 
ſtices in Eire antiently, 293.b.+. 

C Election. 

Where a man having ſeveral remedies for one thing 
the election of one remedy hall conclude him as to 
the other, and where not, 146.a.+. | | 

Where an election is given to ſeveral perſons, the ele- 
ion of which of them ſhall ſtand, 245 a+. 

Where of two ſeveral things who ſhall have the ele- 
Qtion, 145-a.*. 

Where ſuch election ought to be in the life of the par- 
ties, and where nor, 145 af. 

Where a man by his act and wrong ſhall loſe his ele- 
Trion, 145.a.*. 

Where the privilege of election ſhall deſcend or is tranſ- 
ferrable over, and where not, 46. b. f. 166. b. f.“. 186. b. J 

What ſhall be ſaid a ſufficient act to determine the ele- 
ction of a Grantee of a rent charge, to make it an 
annuity or rent, and what not, wide tit. Annuity. 

What act by the wife ſhall determine her ele&ion of 
dower, and what nor, wide tir. Dower. 

Where the Lord may eleC& to have the wardſhip of the heir 
of his tenant, or take himſelf to the ſervices, 83. b. J. 
Where the Lord ſhall have election to avow upon the 
Feoffor or Feoffee, and where not, vid. tit. Avowry. 
Where it ſhall be in the election of the tenant to vouch, . 

Ce. by reaſon of a warranty in deed, or in law, 384.b.4 

Viae tit. Warranty. 


C Elegit. 
Such writ whence ſo called, and where it lieth, 2 $9.b.+. 
W hart things the Sheriff may deliver in execution upon. 
ſuch writ, and what not, 289. b. f. v Hat. W. 2c. 18. 
Jide at large in tit. Execution. 


C Elopement. 


Elopement what, 32 a1. bt. 
Where the wife ſhall loſe her Dower by Elopement, 
and where not, wide tit. Dower. 


C Emblements. 
Where a leſſee at will ſhall have the emblements after 
his eſtate determined, and where not, 55.a.}.b.}. 
Where a tenant for life or his executors ſhall have the 
emblements after his eſtate ended, and where not, 
55.b 4}... 
Where the leflee for years of a tenant for life ſhall have 
the corn after the death of his leſſor, 55.b. +. 
Where the husband ſow the land of his wife, his exe- 
cutors ſhall have the corn, 764 | T0 
I ere 


(> 


er 


he 
ot, 


we 
Ke 


lere 


\ 


The TABLE 


Where the husband joyntenant with his wife ſow the 
i wife ſurviving ſball have the corn, ibid. 
ere land deſcend to a daughter who ſow the ground, 
the ſon born after ſhall not have the corn, 55.b.*. 

Where the eſtate of the tenant is defeated by a right 
paramount, forfeiture, condition, &c. the tenant ſhall 
not have the corn, ibid. 

Where the diſſeiſee by his regreſs ſhall have the em- 
blements ſevered before the entry, ibid. 

Where tenant by ſtatute Merchant ſow the land, and 
after is ſatished by a caſual profit,he ſhall have the 
emblements, 55.b.*, 

The remedy which the tenant hath to come by the 
corn after his eſtate ended, 56.a.+. 


C Entry, and Entry Congeable. 

The divers writs of Entry, 239 A.“. | 

The ſeveral writs of entry ſur diſſeiſin, and where 
each writ lieth, 238.b.“. J. 

What ſhall make a degree to have a writ of entry in 
the Per, and what not, wide tit. Degrees. 

What remedy the diſſeiſee had at the Common Law 
where the land was conveyed beyond the degrees, 

and what at this day, vide ſtat. Malbridge, cap. ult. 

Where an entry generally into one acre ſhall be ſaid 
an entry into others, and where an entry into part 
ſhall be an entry into the whole, and where not, 
15. a. V. b. . 25 2.b. l. 

Where the entry of one parcener ſhall be accounted in 

Law the entry of both, and where not, 243.b.”. 
* 3744. ; 

Where the entry of a ſtranger to the uſe of him that hath 
right or title of entry ſhall veſt the eſtate in him be- 
fore agreement,and where not, 245. a. U. 258.a. 

What act upon the land by him that hath a right of 
entry ſhall amount to an entry, and what not, 49. b. N. 

245. b.“. 368 a.“. 


Where an entry into one acre in the name of other 
acres in the ſame County ſhall be ſufficient for botb, 


and where nor, 252. b. fer tot. pag. 2 
Upon what conveyances the freehold ſhall be ſaid in 


the purchaſor before entry, and upon what not, vide 
tit. Freehold. 


Where upon a condition broken a man ſhall be adjud- W 


ged in poſſeſſion maintenant without entry or claim, 
wide tit. Condition, & Continual Claim. 

Where a tortious entry ſhall gain an Inheritance by 
wrong which is in Abeiance, wide tis. Abeiance. 

Why anciently a long poſſeſſion, and why at this day a 
diſcent ſhall take away the entry of him that right 
hath, 237.b.*. KEEP 

The diſcent of what inheritances ſhall roll an entry, 
and of what not, 237.b.}. ; 

The diſcent of what eſtate ſhall toll an entry; and of 
what not, 239. a. J. | 2 | 

Where the ing ſeiſed of a ſeiſin in Law ſhall toll an 
entry, 239.b.t. 1 | EY 
here the dying ſeiſed of a reverſion or remainder 
ſhall toll an entry, and where not, 239. b“. , 

Where cke diſſeiſor make a leaſe for his own life and 
dyeth, this diſcent ſhall not toll the entry of a diſ- 
ſeiſee, 239.b.*. 22 | 


Where a collateral diſcent ſhall toll an entry, as well | 


wife VETO 
Where adiſcent after a recovery and before execution, 
ſhall take away the entry of the recoveror,and where 
not, 238 a}. Tl Yo RIEL DOS OL 
Where a diſcent caſt, the diſſeiſce being in priſon ſhall not 
toll his entry, ſecus of a perſon recluſe, or whete the diſ- 
ſeiſin was before impriſonmont, 255 b... 259. fer 199 . 


Where a diſcent caſt the diſſeiſee being beyond ſa ſhalſ 
not toll his entry, 260.4. U.bf. 261. a. 262.b+. 

Where a diſcent caſt in time of vacation of an Abba- 
thy or other ſole corporation ſhall not toll the entry 
of the ſucceſſor, 263.b. 264.4. | 


Where a rv entry ſhall not be tolled by a diſcent, 
240.4. . J. b. .“. 

Where the entry of the diſſeſee ſhall be congeable up- 
on the Lord by eſchcat, and where not, 240. a f. 

Where upon the diſcent the heir is remitted to another 
eſtate than his anceſtor died ſeiſed of, the entry of 
the diſſeiſee is congeable, 238. bf. | 

Where a diſſeiſor make a gift in tail, and after divers 
diſcents the iſſue in tail die without iſſue, the entry 

of the diſſeiſee ſhall be congeable upon him in the 
reverſion or remainder, 238. bf. 240. a.“ 

W here the entry of the diſſeiſee ſhall be congeable upon 
the diſſeiſor notwithſtanding divers mean diſcents, 
or a purchaſe of the freehold from his father, upon 
whom the land deſcended, 238. b.“. 242,44. 248. a. J 

Where an Infant leſſee for life of a diſſeiſor is diſſeiſed, 
and a diſcent caſt, the entry of the diſſeiſee ſhall be con- 

cable upon the Infant after his re- entry, 238. b.“. 248. a. 

Where the entry of a Patentee of the King, or a deviſec 
of lands ſhall be congeable notwithſtanding a diſcent 
caſt upon an intruſion, 1 11. a. J. 240.b.*. 

Where the entry of the diſſeiſee ſhall be congeable up- 
on the wife of the diſſeiſor after endowment, not- 
withſtanding the diſcent, 240.b.}. 24t a+. 

Where upon the abatement of the diſſeiſee the wife of 
the diſſeiſor recover in dower, the entry of the diſ- 
ſeiſee after ſhall not be congeable, ſecus if he had aſ- 
ſigned her dower in pais, 241. a.“. 3 

Where the entry of the diſſeiſee upon tenant for life, 
ſhall deveſt the reverſion ſetled in the King, 241. a. F. 

Where a diſcent mediate to the dying ſeiſed of the ance- 


ſtor ſhall not oufte the diſſeiſee of his entry, 241. b. f.“. 


Where a diſcent caſt upon the diſſeiſin or abatement of 


the younger brother, ſhall toll the entry of the eldeſt, 
and and where not. 242.4.“ FJ. b. 243 a+. 


Where a diſcent caſt upon the abatement of one parce- 


ner, ſhall toll the entry of her ſiſter as to her moiety, 
and where not, 243. a. F. b. f.“. 

here the entry of the mulier ſhall be congeable up- 
on the iſſue of the baſtard eigne after a diſcent, and 
where not, vide tit. Baſtardy. : 


Where a man dies ſeiſed, his wife eaſcint,a diſcent caft | 


upon the abatement of a ſtranger ſhall toll the entry 
of the iſſue born after, 245.b . 
Where a diſcent ſhall take away the entry of an Infant 
that right hath, and where not. 245. b. f. 246 2.”. 
Where a diſcent caſt during the coverture ſhall toll the 
entry of the feme, and where not, 246.4.“ F. b.f. 
353.b. J. | 
Where the entry of the heir of a Non cormpos mentis ſhall 
be congeable, notwithſtanding a diſcent or aliena- 
tion in the life of his anceſtor, 247.2.b.* F. 


In what caſes the entry of the heir ſhall be congeable, 


where the entry of his anceſtor was not, 247.4 f. b.“ 
Where the entry of an Infant after his full age ſhall be 
congeable upon his alienee, 248 .2-". 
Where an Infant diſſeiſor enter upon the heir of his 
alienee, the entry of the diſſeiſee ſtiall be congeable 
upon the Infant, 248.aF. es wy 
Where a diſcent by reaſon of profeſſion in Religion 
| ſhall not toll the entry of the diſſeiſee, 248.b. 
Where a diſcent ſhall nor toll the entry of a leſſee for 
ars, tehant by Elegit, Oc. 249.2.t. _ | 
Where à diſcent in time of war ſhall not toll an entry, 
n Where 
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Where a dying ſeiſed and a ſucceſſion ſhall not toll an 
entry, 250. a. f. 

Where the husband within age diſcontinue the land of 
his wife, the entry of the feme after his death ſhall be 
congeable upon the diſcontinuee, 336.b.F. 337.at. 

Where an Infant tenant in general tail in the right of his 
wife diſcontinue in tail and die, the entry of his heir or 
feme ſhall be congeable upon the diſcontinuee, 337 at. 

Where an Infant tenant in tail make a feoffment, and 
after is attainted and die; the entry of his iflue is not 
congeable upon the feoffre, 337. a.“ 

Where two Infants joyntenants make a feoffment, the en- 
try of the ſurvivor ſhall be congeable into the whole, 
237 F. v. tit. Dum fuit infra ætatem, & Jointcnants. 

W here the baron diſcontinue the land of his feme for life 
by the ſurrender of the tenant, the entry of the heir of 
the feme is congeable upon the baron in the life of 
tenant for life, 338.2. f. vide tit. Surrender. 

Where baron and feme and a third perſon are joynte- 
nants, and the baron make a feoffment and die, the 
entry of the third perſon ſurviving ſhall be conge- 
able into the whole, and where but to a moiety, 
327. b. F. vide tit. Jointenants. 

Where a diſſeiſor make leaſe for life and levy a fine of the 
reverſion, and five years paſs, the entry of the diſſeiſee 
is not congeable upon the tenant for life, 298 at. 

Where upon non-tenure pleaded,or diſclaimer in a For- 
medon, the entry of the iſſue in tail ſhall be congeable 
upon the tenant before judgmenr, 362.a.}. 

Where two joyntenants, one within age,and the other 
of full age be diſſeiſed, and a diſcent caſt, and he of 
full age ie, the entry of the other ſhall be congeable 
into t whole, 364. b. FV. 

Where the entry of the diſſeiſee ſhall be congeable up- 
on the heir of the diſſeiſor at this day, and where 
not, vide flat. 32 HS. cap. 33. 

Vide tit. Contimua! Claim & Diſcontinuance. 


C Error. 

Where and upon what judgment ſuch writ lieth, and 
whl.ere and upon what nor, 168 a. 288.b.+. 

Where a releaſe in all actions ſhall be a geod plea in a 
writ of error, and where not, 288. b. J. v. tit. Releaſe. 
Where after recovery in a real action a releaſe by the 
tenant of all his right in the land ſhall bar him of a 

writ of error, 2$9.2.}. 

Waere a recovery by default againft a man out of the 
realm in the Kings frvice, ſhall not be avoided by 
error, 260.b.". 

C Eichear. 

The Erymology and ſignification of the word, 13. .“. J. 
92.b.t. 

How many ways an eſcheat may happen, 13 a. J 92. b.“. 

The ſcveral writs of eſcheat upon attainder, wide tit. 
FE 

Where an eſcheart by reaſon of attainder ſhall relate to 
ne time of the felony commurred, and where nor, 
die ti: Relar ion. 

V here upon the diſſolutionof a Corporation their lands 
ſhall revert tothe donor, and ſhall not eſcheat, 1 3. b.“. 

W here the acceptance of homage or fealty ſhall bar the 
Lord of his eſcheat, vide tit. Acceptance. x 

W here the acceptance of rent ſhall bar the Lord of his 
eſchear, and where not, vide ibid. 

\Where the diſſeiſor make a feoffment or die ſeiſed up- 
on the death of the diſſeiſee without heir an eſcheat 
heth not, 263. b. f. f 

V here the father dieth his ſon being attainted of trea 
ſon, the lands of the father ſhall eſcheat, and not go 
© the King, 132 F. 


% 


Where the entry of kim that right hath ſhall be con. 
geable upon the Lord by eſchear, and where = 
wide tit. Extry Congeable. einn 15 4 

Where the Lord by eſcheat may rebut by reaſon of 
warranty, wide tit. Reburter, & Warranty. | 

Vide tit. Attainder, Corraption of Blood & Heir. 

¶ Eicheator. 

His * and duty, 13. b.f. 

Why ſo called, 164. 92. b. f. | 

The number of them in ancient and modern times, is. 

C. Eicuage. 

The Etymology of the word, 6$.b.* J. 

The ſeveral kinds of Eſcuage, 52. b. J. 

For what time ſuch tenant is bound to attend upon 
the King in his war, 68. b. J. 69.b. 

From what the time of attendance ln be computed 
70. a. J. 7 1. a. U. : 

Where the tenant may perform his attendance by de. 
puty, 70. a. f. b. f. 83. a. f. 

Where attendance by tenant peravail ſhall excuſe all 
the meſnes, 69. b. J. 70. b. J. 5 

Where attendance by one joyntenant ſhall excuſe his 

_ companions, ibid. 

What perſons are exempted from perſonal performance 
of this ſervice, 70. b. . 

Where eſcuage ſhall be aſſeſſed by Parliament, and for 
what cauſe and when it was laſt aſſeſſed, 52.2.4 +. 

Where the tenant dying ia the army his heir ſhall be 
excuſed of eſcuage, 72.b.+. 

Where the tenant oftheKing by eſcuage ſhall have eſcuage 
of his own inferior tenants, for their not attendance 
in the war, and where not, 72. b f.“. 73.a.+.b.+.9]. * 

Where and what eſcuage ſhall be Knight-ſervice, and 
what ſocage, 72.b J. 87.a. g 

Eſcuage generally, which ſhall be intended, 7 3.a.t. 

What ſervices incident to a tenure by eſcuage,73.a.*. 

The _ which Lords have to come by their eſcuage, 
73 b+. n 

Where action of debt lieth for eſcuage, and where not, 
wide tit. Debt. 

How it ſhall be tried whether the tenant was with the 
King in his war, or not, 74.2*. 

What ſhall be ſaid a voyage royal, wherein ſuch tenant 
is bound to attend, 69.b.*. 130. b.“. 


C Eſſoigne, vid. tit. Protection. 


C Eſtates. 

The ſignification of the word, 345.a.*. 

Status unde dicitur, 9. a. 

Where a man ſhall have an eſtate of inheritance without 
the words (Heirs or Succeſſors,) v. cit. Heir & Deviſe. 

Where there may be two eſtafes in fee ſimple of the 
ſame land at the ſame time, wide tit. Fee ſonple. 

Where two fhall have joint eſtates of freehold, and 
ſeveral inheritances, wide tit. Joyntenants, & Tail. 

Where two ſeveral eſtates of the ſame land may be ſoul c- 
ſemel in the ſame perſon, & how and when they ſhall be 
ſaid to be executed, 54. b. U. 182. b. 184. a.“ Jb.. 338.b. FC. 

Where the eſtate of a man for his own life ſhall bs 
eſteemed higher than for the life of another man, 
and where not, 41.b.}. 42. af. 

Where ſeveral freeholds may be derived out of an eſtate 
for life, and where not, 42.a.f. ' 


Where a man ſhall have an eſtate for life dererminable 


at will, 42 a}. | 
here an incertain intereſt in lands ſhall be deemed in 
Law an eſtate for life, and where but at will, 42.4.” 
Where tenant in tail grant torum fatum, what ſhall paſf 
by ſuch grant, wide tit. Grants. 
here tenant for life having a fee expeQing upon a ww 
main 


Mainder in tail, grant tin fatur, bork eſtates ſhall 
paſs, 345. l. U. 
Vide tit. Fee fomple, Ereehild and Eraſer. 


; C Eſtoppet. Se 

The ſignification and derivation of the word, 352.a.. 

The ſeveral kinds of Eſtoppels, and by what matter or 
act W may be wrought, and by what not, 
3524. J. | 

Where Eſtoppels ought to be reciprocal to bind both 

arties, 352.4. F. 

Where every Eſtoppel ought to be preciſely affirma- 
tive and certain to every intent, 303. a f. 352 b. f. 
Where matter neither traverſable nor material, ſnall be 

no Eſtoppel, 35. bat. 

Where acceptance before title accrued ſhall work no 

Eſtoppel, ibid. 

Where an Eſtoppel againſt an Eſtoppel ſhall put the 

matter at large, 352. bag. 

Where the adverſe party ſhall not be Eſtopped to take 

advantage of a truth apparent in the Record, 35 2. b.“. 

Where a man ſhall rake advantage of an Eſtoppel with- 
out plea, vide tit. Verdi#. 

Where the acceptance of an Eftare by the husband ro 
him and his wife, ſhall eſtop him to alledge a remit- 
ter to the wife, F $2.4. 

What perſons ſhall be bound and take advantage of 
Eſtoppels, and what not, 352. a. . b. f. 


Of what Eſtoppels that go to the perſon, a ſtranger 


ſhall take benefit, and of what not, 128. b. f. 35 2. b.“. 

Where an Eſtoppel of part of the mother ſhall not bind 
the heir claiming from his father, 365. b.“. 

Where an Eſtoppel to the ſon deſcending mediately up- 
on his Either ſhall bind him, and where not, 12.a.t. 
Where a deed indented ſhall be an Eſtoppel, and where 

not, 45. a.. 47. b. N. 363. b. J. 

Where a man accept a leaſe of his own land by inden- 
ture, how long the Eſtoppel ſhall be ſaid to conti- 

nue, 47 b. H. 

Where in a Nuper obiit the defendant claim by purchaſe, 
the Plaintiff may have a Mordanceſter againſt her for 
the whole, 146.bF+. 164. 

A Concluſion what, and whence derived, 37. a. f. a. J. 

. Eſtovers. 

The derivation of the word, 41. b. f. 


What Eſtovers of Common Right belong to a Tenant 
for life, years, &c. ibid. 


Etymologies. | 


The uſe and benefit of Etymologies, 68. b.“. 86. a. f. 97. a. f. 


101. b. t. 109. a. . 137 a. U. 177. a f. &c. 


C Evidence. 
The derivation of the word, 283.2}. 8 
The extent of the word and what matters ſhall be ſaid 
ood evidence to an enqueſt, bid. 


it ought to be given in evidence, vide tit. Pleading. 
Where a thing done beyond the Seas may be given in 
evidence, 261.b.*. 
Vide tit. Trial & Verdict. 
¶ Exchange. 
The deſcription of an Exchange, 50. a. . 3 
Of what things an Exchange may be made, and of 
what not, 50. b.“ J. 
What things requiſite to the perfeQion of an Exchange, 
. | 
whe. Exchange ſhall be good without deed, and 
where not, 50. a. H. b.“. | 
Where an Exchange ſhall be good, albeit there be no 
tranſmutation of poſſeſſion, 50. b. N. 
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Whar equality ought to be obſerved in Exchanges,and 
- what nor, 5 1. a. per tot. pag. bs pts as 
Where an Exchange of lands with the King ſhall be 


ood, gia, 

Where an Exchange by an Infant hall be good, and 
where voidable, 51.b.*. | 5 

How an Exchange and Partition differ, wide tit, Par- 
fition. 

| C Excommunication, 

Excommunicatio quid, & quotuplex, 13 3. b. J. | 

bad of — of a perſon excommunicated, 133. 

What perſons are diſabled thereby to bring an action, 
and what not, 134 a. f. 

Where an excommunication certified by a Biſhop, 
ſhall not diſable the plaintiff in an action againſt the 
ſame Biſhop, ibid. 

By whom excommunication ought to be certified,and 
what certificate ſhall be good, and what not, 134.a*, 

Where an excommunication by the Pope, or other fo- 
reign authority,ſhall not diſable the party, ibid. 


Execution. 


The legal acception of the word, 154. a. J. 

Divers maxims in law concerning executions, 289. bf. 

Where the demand may enter, or diſtrain after Judge 
ment, and before execution, and where not, 34.b.*, 

Where upon a judgment in debt the plaintiff ſhall have 
execution of the lands which the defendant had at the 
time of the writ brought, and where not, 102. a. . 

Where by diſcent of part of the lands in execution to tha 
Conuſee, the whole execution ſhall be avoided, 1 50. a4. 

Where tenant in tail recover in value, and die without 
iſſue before execution, execution ſhall be ſued by 
him in the reverſion, 252.a.*. 

Where lands, 8c. ſhall be in execution upon ſtatute 
Merchant, Staple, Recognizance, &c. wide ſtat. Aforn 
bur nel, De mercatoribus, & 23H.8. c.6. 

Where lands, &c. in execution are evicted, what remedy 
the Recogniſee, or Obligee hath at this day, and 
where a Scire facias lieth to extend other lands, and 
Marg wa, vide — 32 H 8. 6.5. 

ere after a perfect execution by extent return 
and of record, there ſhall be no —— upon _ 
eviction, 290. a. FJ. 

Where no execution by Elegit ſtatute Merchant, &c. ſhall 
be ſued againſt the heir, or his Mother endowed by 
the heir during his minority, 290. a. F. 

Where a Capias ad ſati faciendum lay at the Common 

Law. and where at this day, 290. b. f. 

Within what time writs of execution ought to be ſued 
forth, and where, being commenced within the time, 

they may be continued after, 290. b.“. v. fat. W. 2. c. 45. 


Where to a writ of execution no plea can be admit- 
Where the ſpecial matter ſhall be pleaded, and where 


ted, but for matter ſince the judgment, the parry i 
to put his Audits Querula, 290.b.*. a 

Where a releaſe of all debrs, duties, demands, execu- 
tions, ſhall diſcharge an execution, ſecus of a releaſe 
of all actions, 76. a f. 289 a“. 291 .a.*.F. b.“. | 

Where a releaſe of all ſuirs ſhall bar an execution, and 

where not, 291.a.*. | 

Where an execution upon a recognizance may be de. 
feated by a deed of defeaſance, 291 .a.F. 

Where a man may have execution upon a recogni- 
zance the firſt day, without ſtaying till all the days 
incurred, 292.b.41. wide tit. Debt and Payment. 


Cc Executors. | 


Where a remainder for years limited to the Executors 
of J. S. ſhall veſt preſently in TS. 54bF. 


Where 
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Where the Executor ſhall have remedy for the arrerages 
of rent which the teſtator in his life could not, 146. b. f 

Where Exccutors thall be bound by the Obligation of 
their Feſtator without naming, 209 a.. 

In what reſpects the Executor ſhall be ſaid more to re- 
preſent the perſon of the Teftator, than the Heir the 
perſon of the Anceſtor, 209. a. V. b. G. 

V here an Executor ſhall be reputed in Law an Aſſi gnee, 
and where not, 2 10. a.“. 

WV here an Executor may releaſe an action before pro— 
bate of reſtament, 292.b.+. 

Where an account lieth againſt an Executor or Admi- 
niſtrator, and where not, wide tit. Accompt. 

What thall be faid Aﬀers in the hands of an Executor 
or Adminiſtrator, and what not, vide tit. Aſets. 

Where a man ſhall have an action of debt againſt his 

. own kxecutors, 133.b.*. 

Where the Executors of a Biſhop ſhall have a ward 
which fell in the life of a Biſhop, ſecus of a preſentation 
to a Church which voided in his lite,go.a.* J. 388 4.“ 

Where a Church voided in the life of the Teſtator, the 
Fxecutors ſhall preſent and not the Gardein in Chi- 
valry, fecus where the tenant of the King in Capite, 
die, &c. 388.2." 

Where the Obligor make the Obligee his Executor, 
albeit the ation be gone, the Executor may retain, 
vide tit. Obiization, 264.b. 

Where an Infant made his debtor his Executor,the debt 
is extinct, 264. b. F. 

Where a feme Exccutrix take the debtor to husband, 
notwithſtanding the debt remain, 2%. 

V. ne tit. Deviſe & Teſtament. 

6 Excmpia Zlaffrant ven re ſtringunt legem, 24. A. U. 

4 C Expoſition ot Woraus. 

Where the word (at) ſhall be taken poſitively, and by 
w of ümilitude, 17.b.*. 43. b.“. 

V here the word (r) ſhall be taken in the ConjunQuvye, 

where in the Disjunctive, 99. b.. 38 3. 4. U. 

Where the leg.! termination un agium] in compoſition 

gry fervice or duty, $6.at. 109.4.”. | 

Te word (Prochein amy) how taken in Law, 88.4. 

How :manv things the Adjective (liber) diſtinguiſheth 

in Law,.94aF. 

The expoſition of the words (Dea; & Conceſſ) in Grants, 
301-b. wide i:. Grants & Confirmation. 

Ot the word (Deni) 301.bl. 

the word (ele) ibid. 

G: the word N and how it ſhall have relation, 
20.097. 383.5. 

Fre wore (Prod: 3} and the force of its relation.20.b+. 

Ot the word ( Bircairament) 6.24. 16.4. J. 38 3.4. C. b. f. 

Orrs words { Proxime edwecatis) 378. b. C. 379A t. 

Of :':c words (cans inpeackment de waſte) 220.4F. 

Of the words A. mene Jani) 17. F. 

OF :hc words (A cenfect ene) 46. b F. 

Of the words ( N] wood. 

Of the words ( from the date, or from the day of the date) 
ged. f 

Of the words (eet1⁴ dv αGun¼nui & advecatie medieta- 
2 Ecclaſæ] wide tit. Au ver ſen. 

E Extent. 

Extents by Elegit, Statute Merchant, or Staple, &c. viae 
Stat. W.2£.18. Stat. de Een Burnel, & de Mercateribu:, 
23 H.8. c. 6. 32 H. 8. c. 5. & tit. Execution. 


— * C Extinguiſhment. 

The ſignifcation and derivation of the word, 147. b,“ 

tere by purchaſe of part of the land out of which, &c. 
rhe whole rent charge ſhall be extinguiſhed, 147. b. J. 


i tit. Aimee. 


Where by diſcent of part of the tenancy of the Loxg,z:; 
entire rent ſervice ſhall be extinct, & 450 not, 149.4. 

Where by purchaſe of part of the tenancy by the Lord. 
an entire 3 ſervice ſhall be extin& and where not 
149.4, U. bef. | 

Where by ſuch purchaſe of the Lord an Heriot ſhall 
bextinct, and where not, wide tir. Harior. 

Where by the grant of the Lord ofthe ſervices of his tc - 
nant by Caſtlegard, the ſeigniory ſhall be extinct, 8 3.35 

Where by purchaſe of the tenancy by the Lord Para- 
mount the meſnalty ſhall be extinct, vide tit. Meſnalcy, 

Where and to what purpoſe an eſtate drowned or cx. 
tin, ſhall be ſaid ro have continuance, and where 
and to what not, 185.a.*. 338. b f.“. 

Where a grant of the ſervices or rent to the tenant 
{hall enureto him by way ot extinguiſhment, 30% a 
b. f. 313. b.“. vide tit. Releaſe. 

Where the remainder in fee of the teiancy eſcheat, the 
Seigniory,as the whole ſhall be extinct, 3 12. b. f. 

Where a Biſhop is ſeiſed of a rent, and the ter- tenant in- 
feoff him and his ſucceſſors, by the entry of the Lord 
for mortmain the rent is not revived, ſcus where tenant 
for life grant a rent in fee, and enfeoff the grantee,upon 
whom the leſſor enter for a forfeiture, 338. b.“. 

Wher the acceſſion of a freehold in auter droit ſhall ex- 
tinguiſh a term which a man hath in his own right, 
ſecus & © converſe, 388. b. F. wid. tit. E ſtates. 

Where the releaſe of the Lord of all his right to the te- 
nant, and a leſſee for years of the Seigniory, ſhall ex- 
tinguiſh the Seigniory and ſtate of the leſſee alſo; 
ſecus of a releaſe to them and their heirs, 280.4.“ 

Where the Lord diſſeiſe his tenant, and is diſſeiſed, a re- 
leaſe by the diſſeiſee to the ſecond diſſeiſor, ſhall not 
revive the Seigniory ; ſecus if the tenant had been 
diſſeiſed by the Lord and a ſtranger, and had releaſed 
to the ſtranger, wide tit. Releaſes. 

Where by purchaſe of parcel of the land, out of which, 
&c. the whole common ſhall be extinQ, and where 
not, vide tit. Common. 

Where a leaſe for years may ceaſe and revive again as 
to ſeveral perſons, and where not, 46. a.“. J. b. f. 

Where the re-entry of the Leſſee upon the feoffee of 
his Leſſor ſhall revive the rent reſerved upon the 
Leaſe, 319. a. 

Where the grantee of a rent diſſeiſe the ter- tenant, the 
regreſs of the tenant ſhall nor revive the rent, :#id. 

Fide tit. Releaſes, and Suſpenſion. 

| C Excortion. 

The derivation and ſeveral acceptions of the word, 
368. b.“. 

What ſhall be ſaid Extortion in Sheriffs, or other O& 
ficers, and what not, 368.bF.*. vide ſtat. W. I. c. 26. 

The odiouſneſs of the crime, 368. b.“. 


6 Ey, quid ? 5.b.7. 


C Falſifying of Recoveries. 


HE fignification of the word (Falſify) 104 bt. 

What perſons may falſify a recovery at the com- 

mon Law, and what not, 46. a. f.. 104. b. f. vide ſtat. 
Gloceſt. cab. 11. f 

What perſons may falſify a recovery at this day, and 
what not, vide flat. 21 H.$. cap.15. 

Where and by what matter the iſſue in tail may fallify 
a recovery had againſt his Anceſtors,and where and 
by what means not, 360. b. F. 361. a. f.“. | 

Where he in the reverſion or remainder ſhall falſify 2 
recovery had againſt tenant for life, vide tit. Forfeiture 
& flat. 14 Eliz. c.8. | | 

Where a Recovery ſhall be falſified by,cauſe of covin or 

ee colluſioa 
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colluſion, and by whom, and where not, wide tir. Co- 
win and Recovery, 
C Fealty. 
The Etymology of the word, 67.b.*. 
The manner of doing fealty, 69. b.“. g. 


The difference between the fealry of a Frecholder,and 
of a Villein, 68.a.f. 


What perſon and renant ſhall do fealty, and what not, 
67.b.Y. 63.4.*. 93.b.t. 

How fealty differeth from homage, 68. a. per tor. pag. 

The benefits which accrue to Lords by accepting fe- 
alty, 68. a. N. 92. b. 

Where tenant by fealty ſhall ſwear to do all ſervices 
due, when after ſealty done, no ſervice is due, 92. a. J. 
To what tenures fealty is incident, and to what not, 

23.2}. 93. a. 95 b.“. 96. b. N. 1 50.b J. 
Fealty incident to atturnment, 104. a. f. 
Inſeparably incident to every reverſion, 143. ac. 
How the oath of fealty differeth from that of alle- 
giance, vide tit, Allegiance. 
re a ſeiſin of fealty ſhall be a ſeiſin of all other 
ſervices, wide fit. Seiſin. 
Where the acceptance of fealty by the hands of the 
Diſſeiſor ſhall bar the Lord of his eſcheat, wide tit. 


Acceptance. 
C Fee ſimple. 
The ſignification and derivation of the word (Fee) 


I 

The ſeveral ſorts of fee ſimples, 1. b.“. 9. a. J. 

What words requiſite to the paſſing of a fee ſimple, 

_ $.b J wide tit. Heirs. ; 

How many ſeveral ways a fee ſimple may be purcha- 
ſed, 10. a.“. 

The ampleneſs of ſuch eſtate, 18. a.“. 

Where two fee ſimples may be of the ſame land at one 
time, and where not, 18. a. . 354.b.*. 

Fee generally, what it ſhall be intended, 189.2.“ 

A feoffment to one and the heirs of his father a good 
fee ſimple, 220. b. f. | 

Fee ſimple conditional, and the courſe of its diſcent 
at the Common Law, 19.a.*.7. 

By the having of what iſſue ſuch condition ſaid to be 
performed, and of what not, 19.a.“. 

To what purpoſes the having of iſſue was a perfor- 
mance of the condition, and to what not, 15d. 


| Where the ſons only, and where the daughters only 


were inheritable to ſuch eſtate, 19.a.}. 


Where the alienation of the Donee after iſſue was a 
bar to his iſſue, or the Donor,and where not, ibid. 


A grant to a man and his heirs tenants of the Mannor 
of D. a good fee ſimple, 27.a.}, 

A grant by the King of a Barony to one and his heirs 
Lord of the Mannor of K. a good fee ſimple quali- 
fied in the dignity, ibid. 

—_—_ 4 | 

Where notwithſtanding the Grantor ouſte his offices, 
his fee ſhall continue, arid where not, 233. b. f. wide 

tit. Office. © | 

Where in an action by an atturney for his fees, the 
defendant ſhall not wage his Law, 295 a. J. wide tir. 
Wager of Law. | 

Where the receiving greater, or other fees, than are 
preſcribed by the Statutes ſhall be extortion, and 

where not, 368.b.*. vide tit. Extortion. | 


Felony. 


The fignification and extent of the word, 391.2.*. 


By pardon of all Felonies, what crimes anciently, and 
what at this day are pardoned, 391 a*. 


b_ 


The ſeveral ſorts and degrees of felony, and what for- 
feiture is incurred by each of them, 101d. 

Where upon attainder of felony in an appeal, the de- 
fendant ſhall forfeit no lands, bur thoſe he had ar. 
time of the outlawry pronounced; ſecs in an In- 
di&tmenr, 3 90.b.*. vide tit. Relation. 

A pardon of all felonics, no pardon of piracy at this 
day, 391.4. J. 
he puniſhment of a felon implied in his judgment 
to be hanged, 392.b.}. 

Where a felon may be a purchaſor, and to whoſe uſe, 
KS. 

Vid. tit. Attainder. 

C Fcoffinent. | | 

The Etymology and ſignification of the word, 9.3.7. 

The antiquity of a feoffment, ibid, 49.b.”. 

The ſeveral parts of a feoffment, wide tit. Decds. 

What perſon may make a feoffment, and what not, 
42.b.“. J. 43. a. f. | 

By the delivery of the deed of feoffment, what eſtite 

.  paſſeth before livery of ſeiſin, 56.b.}. 

Where the feoffment of a moiety or third part of a 
man's land ſhall be good without deed, 195.b.”. 

A feoffment of the moiety of a Manor to have with an Ad- 
vowſon appendant not good without deed, 199. V. 
Where a leaſe and releaſe ſhall amount ro a feoffment, 

207. a. . vid. tit. Conditions. 

Where a feoffment ſhall extinguiſh a condition or 
power of revocation, and where nor, 237.a.". vide 
Conditions. | 

Where Ceſtuy que uſe and his feoffees after 1 R. 3. and 


before 27 H.8. joyn in a feoffment, whoſe feoffment 


it ſhall be conſtrued, 302.bff. 


Where tenant for life and he in the reverſion or re- 


mainder in fee tail, or for life joyn in a feoffment, 
how it ſhall be conſtrued, 302. b. wide ti. Confirma- 
tion and Surrender. 

Where in pleading a feoffment of a Manor, Livery 
and Atturnment are implied without being alled- 
ged, wide tit. Pleadings. 

Pide tit. Livery of Seiſin. 

C Fredwitt quid? 71. a. . 


C Ferlingus ſeu Felingum terrz, quid? and 


what ſhall paſs by ſuch grant, 5 b+. 
C Fines to the Ring. 
The ogra! acceptions in Law cf the word (Fine) 
126.b.*. 
Fine to the King what, 74d. 127 a.“. 
How ſuch fine differeth from an Amerciament, e 
tit. Amerciament. 
The difference between a Fine and a Ranſom, and 
where they ſhall be ſaid all one, 127 a 
How arid when Fines for Alienation of lands grew 
firſt due to the King, wide tir. Aliens: ion. 
Fines of Copyholders, vide tit. Ce) belag. 
C Fines ot Lands. 


The deſcription of a fine, and whence ſo called, 


120. b. l. 12 1. a. f. 262 a}. 
What time was allowed by the Common Law to make 
claim after a fine levied, and what ar this dap, 
262.4. f. 254 b. N. 


hat perſons were barred by a fine at the common 


Law that could not make claim, and what perſons 
might make claim, and yet were not barred by fuch 
fines, 262.b .“. 3 
here a fine levied by tenant in tail ſhall be a ba? to 
his iſſue, or them in the revertion or remainder,znd 
where not, 372.27 bf. vide Stat. 47 24 
- | Whe:t 


* 
* 


ee, . ** 


* 
— * N * 
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Where a grant and render by fine to a ſtranger to the 
writ and conuſance ſhall be be good to paſs a voidable 
eſtate to him in præſeuti, 353 J. vide tit. Remitter. 

What {hall be ſaid a good claim within the five years 
to avoid the eſtate of the conuſee by fine, and what 
not, vide t. Contigual Claim. 

here a diſſeiſor make a Jeale for life, and levy a fine of 
the reverſion, and five years paſs, the eſtate for life is 
unavoidable, wide tit. Entry Congecable. 

Where a fen covert {hall be concluded by a fine, and 
where not, 35 3. b. f.. wide tit. Remitter. 

Where fines working wrong to third perſons ought 
not to be accepted, 383.a.}.". 

Where an infant thall be bound by a fine, and where 
{uth fine may be avoided by him during his nonage, 
and where after his full age, vide :it. Infant. 

Where a fine levied by a Nen Compor mentis ſhall be a 
bar to him and to his Heirs, vide tit. Dum non Com- 
pos, Ac. 

Firma whence derived, and how called in ſe- 
veral Counties, and what ſhall paſs in a Grant 
by that name, 5.a.*. 

C. Tolkland guid? 58.4.7. 

CE Forcible Entry. 

Forer, what and how taken in Law, 161. b. N. 

Upon what Statute the writ of Forcible Entry is 
grounded, and where it lieth, 257.b.t. 

Where divers perſons go to make a forcible Entry,the 
violence uſed by one ſhall make them all guilty of 
force, :61:d. 

Where the maſter cometh with a greater number of 
ſervants than uſually attend him, his entry ſhall be 
deemed torcible, 257.b+. 

What number of perſons may commit a force, 257. a. f. 

Where an act {hall be ſaid in Law to be done, vi & 
armis, or forcibly, 162. a.f. 

Wnere and what damages and coſts are recoverable in 
a writ of forcible entry, vide tit. Damages. 

& Foreſt, Park, Chaſe and Warren. 

The Deſcription of a Foreſt, 233.a.}. 

The ſignification and derivation of the word Park, 
233,2.T- 

What beaſts properly belong to the Foreſt, what to the 
Chaſe and Park, and what beaſts and fowls to the 
Warren, 233-2.*. 

The difference between a Chaſe and a Foreſt, ibid. 

What act by a Feber of a Park ſhall be a forfeiture 
of his ofhces, :3:.} 8 

What ſhall be Cuu waſte in 2 Park, vide tit. Wafte. 

C Ferteiture, IS 

The ſignification and derivation of the word, 59. a.“. 

How many ſeveral ways a particular tenant may for- 
ſeit his eſtate by alienation, and what AC by him 
ſhall be ſaid a forfeiture of his eſtate, and what not, 
25 1. a. J. b. per tot. pag.252.4.7. 

Where the right of a particular eſtate may be forfei- 
ted, and he that hath but a right ſhall take advan- 
tage of it, 25 1. b. t. 252. a. f. B 

Where by the forfeiture of a leſſee for life, all mean 
charges and eſtates by him made ſhall be ayoided by 
the leſſor, and where not, 233.b.}. 234. a. f. vide tit. 
Conditions. | a 

Where leſſee for life forfeit his eſtate by alienation, 
the forfeiture ſhall continue notwithſtanding the de- 
termination of the eſtate by limitation, or entry for 
condition broken, 202.Þ.*. 252. a.“ | 

Where tenant for life and he in the remainder for life ha- 


ving the Fee expeQant upon a remainder in tail joyn 


n 
32.9. 


in a Feoffment, this ſhall be a forfe iture of both their 
eſtates to him in the remainder in tail, 302.b.}. 

Where tenant for life make a leaſe for his own life to 
his leſſor, the remainder in fee to his leflor and a 
ſtranger,this ſhall enure as a forfeiture for one moie- 
ty, and ſurrenſter for the other, wide tit. Surrender. 

Where recovery ſuffered by Tenant for life ſhould be 
a forfeiture of his eſtate at Common Law, and at 
this day, and where not, 3 56. a. J. 362.a.t.*. vide ftat, 

« 14 Eliz. c.8$. 

Where a Statute giveth a forfeiture generally againſt 
him that wrongeth the duty or intereſt of another, 
who ſhall have this forfeiture, 159.a.*. 

A Guardianſhip in Socage or by nature, nor forfei. 
table by Outlawry or Attainder, 84.b. 88. b. J. 

What lands, &c. forfeitable by an Attainder in a Pre. 
munire, and what not, wide tit. Premumre. 

What is forfeited by conviction of Felony before At- 
tainder, wide tit. Attainder. 

Where a forfeiture thall relate to the time of the Fe. 
lony committed, and where not, wid tir. Relation. 
What ſhall be a forfeiture of a Copy-hold Tenancy, 

vide tit. Copy-hold. | 


judge the Meſne, 

Where in a writ of Meſne againſt two joynt Meſnes 
one make default, the Tenant ſhall not forjudge the 
other, ioo. a. | | 


Vide flat. W. 2. c. 9. & tt 


Formedon whence ſo called. 326. b.“. 


The ſeveral kinds of Formedons, and where and by 


whom each Formedon lieth, 326.b.}. 
Where a Formedon lieth of a Copy-hold, 60. a. J. wide 
tit. Copy-h'ld. 
What ſhall be ſaid a good plea in bar of a Formedon, 
and what nor, v. tit. Aſſets, Fines and Warranty, 
Where the diſcontinuee of tenant in tail make a leaſe 
for life, and grant the reverſion to the Iſſue in tail, 
the Iſſue is for ever barred of his Formedon, 297.b. 
Vide tit. Tail. | 


3 C Frankalmoign. 4 
The l of a tenure by Frankalmoign, 93.b.“ 
94.0.7. h 


How ſuch tenure was created at the firſt, and how it 


may be created at this day, 93. b. . 99. a. 
Where- a gift in- Freealmoign ſhall be good without 


Where the reſervation of a rent upon ſuch gift ſhall 
be void, 97.a.+. 


deed, and where not, 94-b.*. 


What ſervices ſuch. tenant iss bound to do, and what 


not, 95. a, U. b. f. . 
What remedy the Lord hath for ſuch ſervices, 95.B. L. 


25 | Where 


The TABLE, 


Where the tenure in Freealmoign ſhall continue, not- 
withſtanding the alteration of Divine Services, and 
Prayers, 95-b.*. | | | 

Where ſuch tenure cannot be of lands in ancient De- 

meſne, 97.at. | ; 

Where ſuch tenant ſhall not be charged with a Corody, 
ibid. 

Upon transferring the Seigniory or Tenancy in Frank- 
almoign, what ſervice ſhall be due to the Lord or 

rantee, 98. a. 99. b. f.“. 
Of what ſervices the Lord is bound to acquit his tenant 
in Frankalmoign, and ofwhat not, 99. b. . 100. a.“. 


Where ſuch Lord ſhall not diſclaim in a writ of Meſne, 


102. a.“. 306. bt. 

Where a confirmation by the Lord to his Tenant b 
Fealty, &c. to hold in Frankalmoign ſhall be good, 
vide tit. Confirmation. W735 

J Frankbank quid? 1 10.b. . 

C Frankmarriage. 

The ſignification of the word, 21. b.“. | 

W hat things = nn to an eſtate in Frankmarriage, 
21.b4.*. 219.b.'. 3 

The differences between a donee in Frankmarriage and 
in ſpecial tail, 21. b. . 22.2.t. | 

What ſervice due by ſuch donee to his donor, 23.a.}. 

Where a rent may be given in Frankmarriage, 21.b.*. 

The neceſſity of the word (Frankmarriage) to the crea- 
tion of the eſtate, 21.b.}. 

How the degrees in Frankmarriage ſhall be computed, 
23.b. per tot. pag. wide tit. Degrees. 


Where a gift in Frankmarriage to the parties already 


married ſhall be good, 176 a.*. 

Where a remainder limited upon ſuch gift ſhall im- 
ch the eſtate in Frankmarriage, & where not, 21.b.*. 

A deviſe of lands in Frankmarriage void, ibid. 

A gift in Liberum Maritagium by Ceſiuy que uſe before 

27 H.8. no Frankmarriage, ibid. 

Where a rent reſerved upon a gift in Frankmarriage 

| ſhall not take effect till the fourth degree paſt, ibid. 
C Fraſſetum quid? 4.b.“. 


* C Freehold. 
The ſignification of the word, and wherice ſo called, 


* 

where divers freeholds may be derived out of one, 
and where not, 42 f. vide tit. Eſtates. 

Where an incertain intereſt in Lands ſhall be deemed in 
Law aFreehold,and where not, 42. a.“. vide tit. Eſtates. 

Where a man may have a freehold in his own right, 
and a chattel in another right ſimul & ſemel : but not 
e converſo, 54. b. H. 338. b. V. tit. Eſtates. | 

Where the alteration of the freehold ſhall be an altera- 
tion of the reverſion, 191.b.192.a.b. v. tit. Jointenants. 

Where the right of freehold ſhall drown in a Chattel 
266 af. | | 

The deſcription of a freehold in Law, 266. b.,. 


Upon what conveyances the purchaſer ſhall be ſaid to 


have a freehold in law in him before entry, and upon 
what not, 266.b.+.*. 
Where a ſtranger by the acknowledgment of the tenant 
in aPrecipe to be his villein ſhall be actually ſeiſed of 
the freehold and inheritance without Entry, 266. b.“. 
What actions are maintainable by and againſt him that 
hath only a freehold in Law, and what not, 358. a. N. b.. 
Where a freehold in lands may be defeated, by a con- 
dition without entry or claim, and where not, 379. af. 
vide tit. Conditions. | 
Where the freehold in lands ſhall be in Abeiance, wide 
tit. Abeiance. | 5 


To what purpoſes Tenants by Statute Merchant, Ele- 
git, &c. are ſaid to have a Freehold, and what not, 
43-b.*. vide tit. Eſtates. | 

C. Fruſtrum terræ quid? F. b. f. 
C. Frith quid? F. b. C. 


1. COIIn_—_ 


C Gardein. 


8 * ſeveral ſorts of Gardein, $5.a+. - | 
Who ſhall be Gardein of inheritances, which lie not 


in tenure during the minority of the heir, 87.b.*.}. 

To what purpoſes the Gardein ſhall be ſaid poſſeſſed of 
his ward before entry or ſeiſure, and to what not, 
38.a.1.b.t. | | 
here a writ of Dower lieth by the wife againſt the 
Gardein, and where againſt the heir within age; 
wide tit. Dower. | 

Where the Gardein ſhall have an Admeaſurement of 


Dower againſt the wife, and where not; wide tit. 
Admeaſurement, 


Where an action of waſte lieth againſt the Gardein,and 
the penalty in ſuch action, wide tit. Waſte. 

Gardein in Socage, vide tit. Socage. 

Vide at lagre in tit. Marriage and Wardſhip. 


; | C Gavilkind. | 

Gavilkind whence ſo called, and where ſuch Cuſtom 
uſed, 140. a. J. 175.b.*.}. 

Where one brother dying without iſſue, all the bro- 

thers ſhall equally inherit by this cuſtom, as well as 
ſons, 140. a. F. | | 

Where by ſuch cuſtom the wife ſhall have dower of 

the moiery of her husbands lands, 11 I. act. 

Where by the ſame cuſtom the husband ſhall be tenant 
y Prop Courteſy without iſſue, ibid. vide tit. Courteſy 
of, c. 

A preſcription in this Cuſtom not good, 175. b.“. 


C Glyn quid ? F. b. J. 
¶ Grange quid? and what ſhall paſs by that 


name in a Grant, 5.a.F. 
C Grand Serjeanty, vid. tit. Serjeanty. 


| Grants. 

The deſcription of a Grant, 172.a.+. | 

What things properly lie in Grant, and what in Live- 
ry, 9. b. f. 48. a. f. 8 5. a. 332. a.“. 335.Þ.*. a 

What things are grantable over, and what not, 89. af. 
214.4. . 232. b. f. 266. a. f. vide tit. Annuity and Aſſignment. 

Where a thing in ſuſpence may be granted over, and 
where not, 314.a.*. | | 

Where grants ſhall receive conſtruction according to 
the fubſtance of the deed, and not according to 
grammatical ſenſe, 146. b.“. | 5 

Where the conſtruction of grants ought to enſue the 
” 7 90 of the parties, 313. a. N. b.. vid. tit. Intention 

ee. | 

Where the words of a grant ſhall be tranſpoſed in con- 

ſtruction contrary to their ordet, -217.b+. 

Where a Grant being impoſſible to take effect according 
to the Letter, the Law ſhall make ſuch conſtruction, as 

by poſlibility may take effect, 18 3. b. f. vide tit. Poſſibility. 

Where a Grant ſha Iamount to a Releaſe, Confirmation, 
Surrender, &c. and where not, 301. b.“. 302. a. f. 307 a. F. 

313. a, f. b.t. vide tit. Confirmation. 

Where the ſame words ſhall amount both to a Grant 
and Confirmation of the ſamè thing, vid. tit. Confir- 

. mation. | 

Where by the gra of a Manor without (cum pertinen- 
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ciit) 2 Vilein regardant, Advowſon appendant, &c. 
ſhall paſs, 307.at. 

What ſhall pats by the grant of the ſervices of tenant 
in tail, and what nor, 150. b. f. 152.a.*. ; 
Where the grant of a Corody to two men and their 
heirs ſhall amount in law to ſeveral grants, 190.a.”. 
Where two tenants in Common join in the grant of a 

Rent charge, it ſhall inure as ſeveral grants, 197.at. 
267.b.* wide tit. Rents. ; 
What grant ſhall be ſufficient to charge the Land with 
a Rent, and what not, vide tit. Rents. 2 
Where by the grant of a reverſion, rents and ſervices 

ſhall paſs, r51.bY. 152.a.t. 317.a.*. 324 ab.1. 
By the grant of (Hereditaments) what paſs, 6.a.t. 
16.a.*J. 383.a.1.bt. 
+ by the grant of land a reverſion ſhall paſs, 324- 
ll 


Where tenant in tail grant tetum ftatum, what ſhall 
paſs, 131. U. vide tit. Eftates, 345-4. 
man grant proximam advocat. to one and before the 
Church void grant proximam advocat. to another, the 
ſecond grant void, 378.b. F. ; 
A man grant 3 1 7 and dye, his wife ſhall 
have the 3. and the Grantee the 4. 379.4. f. | 
Where the Grantee named after the Habendum ſhall take 
by the Grant, and where not, vide tir. Habendum. 
Where the grant of Patron and Ordinary ſhall charge 
the Church, wid. tit. Annuity and Parſon. 
What things may be granted without deed, and what 
not, vid. tit. Deeds. 
Where a grant, &c. ſhall be good, albeit the Grantor 
or Grantee be miſnamed, vide tit. Name. ; 
Where a grant ſhall be good,albeic no mention is made 
of the proper name ofthe Grantor or Grantee, v. ibid. 
Where the grant of a thing in abeiance fhall be good, 
and where not, vide tit. Abeiauce. 
C Grava quid? 4.6.0. 
C Gurgees ? quid? and what ſhall paſs ina 


Grant by that name, 5.b. 
C Hs quid ? F. b.“. 56. b. f. 
C Habendum. 

The office and force of the Habendnm in a deed, 18.2.1. 

Where it ſhall be ſaid repugnant in the grant of an 
eſtate tail, and where nor, 21.a.t. 

Where one named after the Habendum ſhall take by the 
gift, and where nor, 7.4. f. 21. a. N. 26. b · N. 378.b.t. 

Where the ſeveral limitations in the Habendum ſhall de- 
ſtroy the joint implication of the premiſes, 183. b. f. 
190.f. 

Where an Habendum may enlarge the premiſes, but can- 
not abridge them, 299.a.+. 

Fi. tit. Det as. 


— 


C Fariot. 

How called in the Saxon tongue, 18 C. b. J. | 

From what antiquity due to Lords, ibid. 

M here a deviſe by the tenant of all his goods ſhall not 
defeat the Lord of his Harjor, 18 f. b. F. 

Where by purchaſe of part of the tenancy by the Lord, 
xz Hiriot ſhall be extinct, and where not, 149. b. f. 
vide tit. Extingui 


Where 2 Hariot ſhall be paid before a Mortuary, 18 5. b. N. 
Haugh & Hough qzid ? F. b.. 


C Heir. 
The erymology and legal acceptation of che word. Heir) 
75. C. 237. bf. | 


What iſſue and perſon may be an heir, and w 
7 b.. F. 84 J. l en 

Heres apparens quis, 8. a. J. 3. 

Heres aſtrarius quit, g. b. f. 4. 

Where and what Chattels the heir ſhall have after the 
death of his Anceſtor, and what not, 8.3. F. 18.b .“ 
18 f. b. . wide tit. Chatteli. 

Where the word (Heirs) ſhall be neceſſary to the crea. 
tion of an eſtate of inheritance, and where not, 8. b. J. 
9. b. : o. a. f. 20. a. . 21. b. f. 22.4". 48.“ 193.b4. 322.b.* 
385. b.“. Ms 

Where the word (Heirs) ſhall be good of it ſelf, and 
where not, without conjunttion of the word(ſes)8.b.*. 

The extent and latitude of the word (Heirs) 9.a.*. 

Heirs a good name of purchaſe, a6. b J. 

Who ſhall be ſaid the next heir to take by purchaſe 
and who to take by diſcent, 10. b.“. N 

Where the heir to take by purchaſe ought to be a compleat 
right heir in judgment of Law, 2 4. b. H. 26. b. . 164.4. f. 

Where the Anceſtor may make his right heir a put- 
chaſer, and where not, 22. b. F. | 

Where a remainder is limited to the right heirs of a par. 
ticular ago go fee ſimple ſhall be {aid to veſt in him 
preſently, and where not, 22. b. f. 319. b. f.“. 376. b. U. 

Where the heir conveying by diſcent ought to make 
himſelf heir to him which was laſt ſciſed, 11.b.*, 
15. a. f. 239.b.t. 

Where by the birth of an heir more near, the diſcent 
to another ſhall be defeated, 1 1. b. U. | 

Where the heir of the part of the father ſhall inherit 
before the heir of part of the mother, & d converſs, 
12.4, & b.13.aF.*. 

The difference between an heir in the Civil. Law, and 

an heir at the Common Law, 237.b.t. 


Where the ſons of an Alien born within the ligeance of 


the King ſhall not be heirs either to other. The ſame 
of the ſons of a perſon attainted, ſecus if born before 
the Attainder, 8. a.“. | 

Where and what attainder ſhall diſable the party attain- 
red ro inherit, or to have heir, and where and what 

not, 8 a.“. vide tit. Attainder, and Corruption of Blood. 

Where the heir ſhall not be bound by the obligation 
or warranty of his Anceſtor without naming, zac. N. 
383.b.*. 384.b.*. 386. a. f. CAE 

Where the heir ſhall not be charged in an annuity 
without naming, vide tit. Annuity. 

Where a man bind his heirs to warranty, or to pay a 
ſum of money without naming himſelf ſuch lien 
ſhall be void, 386. a. f. vide tit. Warranty. 

Where a reſervation of rent to the heirs of the party 
without naming himſelf ſhall be goed, and where 
not, vide tit. Reſervation. | 

Where an action of debt ſhall lie againſt the ſpecial 
heir, without naming the heir at the Common Law, 

| ſexs of a voucher by reaſon of a warranty, 376.b.*. 
386.b.*. vide tit. Voucher. 


A gift to a man his Heirs and Succeſſors, how it ſhall 


enure, 9. a. f. 
Where the heir ſhall be in by diſcent of an eſtate that by 
poſſibility could not be in his Anceſtor, vid. tit. Diſcerr. 
Where the heir ſhall enter and have an action of waſte 
upon a diſſeiſin or waſte done in the life of his An - 
ceſtor, which the Anceſtor himſelf could not, via: 
tit. Entry Congeable & Waſte. ; 
Where the heir ſhall have an appeal of the death of his 


Anceſtor, where the party by whom he convey his 


- diſcent could not by poſſibility, wide rit. Appeal 


Where 2 attainted hath iſſue and after pardon 
hath iſſue, the youngeſt no heir living, the eldeſt or 
his iſſues, vide tit. Artainder 3 
e 


cing the 
Monument of his Anceſtor, 18.b.*. 1 


C Heireloom guid? 18.b.*. A deviſe of heirelooms 
void, 183. b. J. 


C Herbage. 
What ſhall paſs by grant of herbage of land, 4.b.+.3. 


Where the owners acceptance of a leaſe of the Her- 


bage of his land by Indenture Mall be 
as to the Land, 47.b.*. 


Where a reſervation of rent out of the Herb 
Land ſhall be good, 142.a.*. n 


Where a grant of the Herbage or veſture of the Land 


by one Jointenant, ſhall bind his companion ſurvi- 
ving, vide tit. Jointenaut. 


C Hereſy. 
Attainder of Hereſy no corruption of blood, or forfei- 
ture of lands, 391.a.4. vide tit. Attainder. 
C. Hida terræ quid? Ga“. 
C Hirſt & Hurſt quia? 5. b. H. 
¶ Holm & Hulmus quid? F. a.“ 
C Holt guid? 4b. . | 


no Eſtoppel 


C Homage. 


The Etymology of the word, 64. b.“ 
The deviſion of Homage, 65. b -f. 
The manner of doing Homage, 64.4.7. 
In what reſpe& it is ſaid to be the moſt honourable and 
humble 3 65. a. f. | 
The league between ſuch Lord and Tenant, 65.4.“ 
1oo. b. A. b 

Where in doing Homage, Homage due to the King 
ought to be excepted, and the penalty for omitting 
it, 64. b. f. 65. a. U. b. f. 

What perſon may do and take Homage, and what not, 
65. b.“. 66. b J. 67. a. & b. 68. a. f. 341. b. f. 

The form of Homage by an Abbot, or other Eccle- 
ſiaſtical perſon, 65. b. F. 

The form of Homage by husband and wife jointly, 
66. a.“. J. 

Where and what Corporation may do and take Ho- 


mage, and where and what not, 65. b. U. 66. b. . 67.at. 


I. b. f. 

Where - husbands ſhall do and take Homage alone, 
and where jointly with his wife, 30.a.*. 67.a.t.”. 
Where there are divers tenants of the ſame Land, 
where all, and where but one ſhall do Homage, 

67. a. U. b. f. | : 

Where and why the tenant ſhall not be ſworn in do- 
ing Homage, 68 af. Wh 

Where Homage done to one joint Lord ſhall excuſe 
againſt the other, 67.b.*. * 

The benefit which accrues to Lords by receiving] Ho- 
mage, 68. a. J. 92.b. ; 

W here the tenant notwithſtanding Homage once done 
to the Lord, ſhall be compelled to do Homage again 
to his heir, and where not, 103. b.“. . 

Where the tenant upon tranſlation of the ſeigniory to 
another ſhall be compelled to do Homage again, 
and where not, 104.a. & b. 8 

Where after refuſal the Lord ſhall not diſtrain his te- 
nant for Homage until requeſt, 105. a. 

By what means fealty ſhall be ſeparated from Ho- 
mage, and by what not, 1 50. b. V. 151. a. U. vide tit. 
Fealty. | 

The ks of Hemagio capiendo, and where it lieth, 107. 
K. 
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Where the heirs ſhall have an action for defa 


C Homage Anceſtrel. 
The 1 of tenure by homage Anceſtref, 
100. b.“. 


Blood on the Lords ſide not always requiſite to ſuch 
renure, 100. b. H. 102.b.*. 


Where ſuch tenure draweth to it warranty, and acqui- 
tal, 10 1. a. f.“. 394.4. J. 

What ſhall be a good counterplea to a warranty by 
cauſs of homage Anceſtrel, 101.a.*. 

What lands the tenant ſhall recover in value upon ſuch 


warranty, 102.a.". wide tit. Recovery in value & Mar- 
ranty. 


The reciprocalty of reverence and protection between 
ſuch Lord and tenant, 100. b. J. 


Where ſuch tenant ſhall be compelled to atturn to the 
Grantee of his Lord, and where not, 101.a.*. vide tit. 
Attarnment & per que ſervitia. 

Where the Lord by homage Anceſtrel may diſclaim in 
the ſeigniory, and where not, 101.b. 192.4.” 

Where a man may hold by homage Anceſtrel of a body 
politick, but not e converſo, 10 2. b. J. 

Where ſuch tenure ſhall remain notwithſtanding the 
alteration of the name and nature of the corpora» 
tion, and where not, 102.b.}, 

Where an Abbor, Biſhop, &c. ſhall not diſclaim in a 
ſeigniory by homage Anceſtrel, 102.b.*. 163 alf. 

After alteration by the tenant by homage Anceſtrel, 
what ſervice ſhall be due to the Lord, 102 4.“ 


What act by the tenant ſhall be an interruption of the 
privity between him and his Lord, and what nor, 
103.* f. 202.bf. 

Where ſuch tenure may belong to Knight ſervice, 
105.a.7. 

Hope guid? F. b. J. 
Horngeld quid? 187 a+. 


| C Hors de ſon fee. 
Where ſuch plea ſhall be good by the tenant upon 4 
diſtreſs, and avowry by a ſtranger who claims the 
ſeigniory, and where not, 1.b.}. 


C Hoſpital. 

The divers kind of Hoſpitals, 342. .“. 

What Hoſpitals were given to the Crown by the Sta- 
rute of 27 H.8. 31 H. 8. 37H.8. and 1 E. 6. and what 
not, 342. a.“ 


C Howe & Hoo guid? 4.b+. 


C jAmpaa quid? 5 at. 


C Ideor. 

Who properly ſaid to be an Ideot, 247 a+. 

Where an Ideot ſhall be bound by a diſcent, 247. f. 

Vide tit. Fntry Congeable. 

By what means a feoffment, &c. by an Ideot may be avoi- 
ded during his life, and by what nor, 247. Ubif. 

Where a ſtranger may tender money in pertormance of 
a condition to fave the eſtare of an Idcot without his 
conſent, 206. b. N. vide tit. Condition Mortgage. 

Where an Ideot ought to ſue in proper perſon and 
not by Gardian or Attorney, 135 b. J. 

Tide tit. Dam non Compos mentis. 


C Impriſonment. 
Impriſonment a good cauſe to avoid a diſcent, vide tit. 
Entry Congeable. 
A good cauſe to reverſe an an outlawry. 297.b.t.259. 
Where & how a man in priſon may be proceeded againſt 
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2 2 Vilein regardant, Advowſon appendant, &c. 
8, 30 Af. 

What Wall dab by the grant of the ſervices of tenant 
in tail, and what not, 150. b. f. 152.4.“ . 
Where the grant of a Corody to two men and their 
heirs ſhall amount in law to ſeveral grants, 190. a. 
Where two tenants in Common join in the grant of a 

Rent charge, it ſhall inure as ſeveral grants, 197. af. 
267.b.* wide tit. Rents. i 
What grant ſhall be ſufficient to charge the Land with 
a Rent, and what not, vide tit. Rents. "3 
Where by the grant of a reverſion, rents and ſervices 

ſhall paſs, 1 5 1. b. U. 152.44. 317.a.*. 324 ab H. 
By the grant of (Hereditament;) what ſhall paſs, 6at. 
16.a.*Y. 383.4. J. b. f. 
N + 1 by the grant of land a reverſion ſhall paſs, 324- 
F. 
Where tenant in tail grant tetum flatam, what ſhall 
paſs, 131. J. vide tit. Eftates, 345-4. 
man grant proximam advocat. to one and before the 
Church void grant proximam advecat. to another, the 
ſecond grant void, 378.b.}. 
A man grant 3 preſcntationem and dye, his wife ſhall 
have the 3. and rhe Grantee the 4. 379.4. f. 
Where the Grantee named after the Habendum ſhall take 
by the Grant, and where not, vide tir. Habendum. 
Where the grant of Patron and Ordinary ſhall charge 
the Church, wid. tit. Annuity and Parſon. 
What things may be granted without deed, and what 
not, vid. tit. Decas. 
Where a grant, &c. ſhall be good, albeit the Grantor 
or Granree be miſnamed, vide tit. Name. 
Where a grant ſhall be good, albeit no mention is made 
of the proper name of the Grantor or Grantee, vbid. 
Where the grant of a thing in abeiance fhall be good, 
and where not, vide tit. Abeiauce. 
C Grava quid? 4.6.0. 
C Gurgees ? quid? and what ſhall paſs ina 
Grant by that name, 5b. 
eb x6.bts. © 


C Aga guid 
H C Habendum. 


The office and force of the Habendrm in a deed, 183.à. J. 

Where it ſhall be faid repugnant in the grant of an 
eſtate tail, and where nor, 21.4.t. 

Where one named after the Habendum ſhall take by the 
gift, and where nor, 7. .f. 2 1. a. J. 26. b. . 378. b. f. 

Where the ſeveral limitations in the Habendum ſhall de- 
ſtroy the joint implication of the premiſes, 183. b. f. 
1907. | 

Where an Habendum may enlarge the premiſes, bur can- 
not abridge them, 299.4. f. 

Vid. tit. Decca. 


— 


* 


C FHariot. 

How called in the Saxon tongue, 18 5. b. J. 

rom what antiquity due to Lords, ibid. 

MV here 2 deviſe by the tenant of all his goods ſhall not 
defeat the Lord of his Harjor, 18 f. b. F. 

M here by purchaſe of part of the tenancy by the Lord, 
x: Hiriot ſhall be extinct, and where not, 149. b}. 
vide tit. Extingui f 

M here 2 Harior ſhall be paid before a Mortuary, 18 5. b. N. 

Haugh & Hough 3? 5. bd. 
C Heir. 

The erymology and legal accepration of che word Heir) 

75. FL. 237.b .f. 


What iſſue and perſon may be an heir, and w 
7.b.2.}. 8a4}. ; m 8 

Heres apparent quis, g. a. F. 3. 

Heres aſtrarius quis, 8. bf. 4. 

Where and what Chattels the heir ſhall have after the 
death of his Anceſtor, and what not, 8.3. J. 18. b* 
185. b. A. vide tit. Chatteli. 2 

Where the word (Heirs) ſhall be neceſſary to the crea. 
tion of an eſtate of inheritance, and where not, f. b. J. 
9.b. a oat, 20.4.1. 21.b.t. 22... 4.7. 193.b4. 322.b* 


385.b.. 

Where the word (Heirs) ſhall be good of ir ſelf, and 
where not, without conjunction of the wordſ ſes)8. b. 

The extent and latitude of the word (Heirs) 9.4.“ N 

Heirs a good name of purchaſe, a6. b V. 

Who ſhall be ſaid rhe next heir to take by purchaſe 
and who to take by diſcent, 10.b.*. x 

Where the heir to take by purchaſe ought to be a compleat 
right heir in judgment of Law, 24. b. . 26. b. J. 164.4. f. 

Where the Anceſtor may make his right heir a pur- 
chaſer, and where not, 22.b.}. | 

Where a remainder is limited to the right heirs of a par- 
ticular tenant,the fee ſimple ſhall be ſaid to veſt in him 
preſently, and where nor, 22. b. f. 3 19. b. f.“. 376. b. J. 

Where the heir conveying by diſcent ought to make 
himſelf w * him which was laſt ſeiſed, 115.“ 
1 F. a.. 239. b. f. 

Where by 8 birth of an heir more near, the diſcent 
to another ſhall be defeated, 1 1. b. U. 

Where the heir of the part of the father ſhall inherit 
before the heir of part of the mother, & & converſs, 
12. a. & b. 13. a. f. 

The difference between an heir in the Civil. Law, and 
an heir at the Common Law, 237.b.+. 

-Where the ſons of an Alien born withia the ligeance of 
the King ſhall not be heirs either to other. The ſame 
of the ſons of a perſon attainted, ſecus if born before 
the Attainder, 8. a.“. 

Where and what attainder ſhall diſable the party attain- 
ted to inherit, or to have heir, and where and what 

not, $.a.*. vide tit. Attainder, and Corruption of Blood. 

Where the heir ſhall nor be bound by the obligation 
or warranty of his Anceſtor without naming, 209.2 J. 
383.b.*. 384. b.*. 386... 1 

Where the heir ſhall not be charged in an annuity 
without naming, vide tit. Annuity. 

Where a man bind his heirs to warranty, or to pay a 
ſum of money without naming himſelf ſuch lien 
ſhall be void, 386.24. wide tit. Warranty. 

Where a reſervation of rent to the heirs of the party 
without naming himſelf ſhall be goed, and where 
not, vide tit. Reſervation. 

Where an action of debt ſhall lie againſt the ſpecial 
heir, without naming the heir at the Common Law, 
ſecut of a voucher by reaſon of a warranty, 376.b.*. 
386. b.“. vide tir. Voucher. | 

A gift to a man his Heirs and Succeſſors, how it ſhall 
enure, 9.2F. 

Where the heir ſhall be in by diſcent of an eftate that by 
poſſibility could not be in his Anceſtor, vid. tit Diſcers. 

Where the heir ſhall enter and have an action of waſte 
upon a diſſeiſin or waſte done in the life of his An · 
ceſtor, which the Anceſtor himſeif could nor, via 
tit. En eable & e. 

Where ch er l San appeal of the death of his 
Anceſtor, where the party by whom he convey his 
diſcent could not by poſſibility, vide rit. Appeal. 

Where a perſon attainted hath iſſue and after pardon 

hath i the youngeſt no heir living, the eldeſt or 
his iſſucs, vide tir. Artainder w * 

e 
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Where the heirs ſhall have an action for defa 


5 cing the 
Monument of his Anceſtor, 18.b.*. 


C Heireloom guid? 18.b.*. A deviſe of heirelooms 


void, 183.b.}. 


C Herbage. | 
What ſhall paſs by grant of herbage of land, 4b4.3. 


Where the owners acceptance of a leaſe of the Her- 


bage of his land by Indenture ſhall be no Eſtoppel 
as to the Land, 47.b.*. "TOR? 


Where a reſervation of rent out of the Herb r 
Land ſhall be good, 142. a.“ erbage o 


Where a grant of the Herbage or veſture of the Land 


by one Jointenant, ſhall bind his companion ſurvi- 
ving, vide tit. Jointenaut. 


C Hereſy. 
Attainder of Hereſy no corruption of blood, or forfei- 
ture of lands, 391. a. . vide tit. Attainder. 
C. Hida terræ quid? Ga“. 
C Hirſt & Hurſt quia? 5. b H. 
C Holm & Hulmus guid? 5. a.“. 
C Holt quia? 4. b. J. 


C Homage. 


The Etymology of the word, 64. b.“ 

The deviſion of Homage, 65. b -f. 

The manner of doing Homage, 64. a. f. 

In what reſpe& it is ſaid to be the moſt honourable and 
humble 3 Jy 65. a. f. 

The league between ſuch Lord and Tenant, 65. a.“. 
100.b . 

Where in doing Homage, Homage due to the King 
ought to be excepted, and the penalty for omitting 
it, 64.b.t. 65. a. J. b. f. 

What perſon may do and take Homage, and what not, 
65. b.“. 66. b FJ. 67. a. & b. 68. a. f. 341. b. f. 

The form of Homage by an Abbot, or other Eccle- 
ſiaſtical perſon, 65. b. F. 

The form of Homage by husband and wife jointly, 
66. a.“ J. 

Where and what Corporation may do and take Ho- 


mage, and where and what not, 65. b. H. 66. b. U. 67.at. 


. baf. 
Where 4 husband · ſhall do and take Homage alone, 
and where jointly with his wife, 30. a.“. 67. a. f.“. 
Where there are divers tenants of the ſame Land, 
where all, and where but one ſhall do Homage, 
67. a. U. b. f. . 

Where and why the tenant ſhall not be ſworn in do- 
ing Homage, 68. a f. 1 

Where Homage done to one joint Lord ſhall excuſe 
againſt the other, 67.b.*. 22 

The benefit which accrues to Lords by receiving] Ho- 
mage, 68. a. U. 92. b. : | 

W here the tenant notwithſtanding Homage once done 
to the Lord, ſhall be compelled to do Homage again 
to his heir, and where not, 103. b.“. . 

Where the tenant upon tranſlation of the ſeigniory to 
another ſhall be compelled to do Homage again, 
and where not, 104. a. & b. 5 

Where after refuſal the Lord ſhall not diſtrain his te- 
nant for Homage until requeſt, 105. a. 

By what means fealry ſhall be ſeparated from Ho- 

mage, and by what not, 150. b. U. 151. a. J. vide tir. 

Fealty. 3 

The writ of Homagio capiendo, and where it lieth, 101. 

a. | 


C Homage Anceſtrel. 
The deſcription of tenure by homage Anceſtret 


100. b.“. WW) 


Blood on the Lords ſide not always requiſite to ſuch 


renure, 100.b.}. 102.b.*. 

Where ſuch tenure draweth to it warranty, and acqui- 
tal, 10 1. a. f.“. 384.a.\. 

What ſhall be a good counterplea to a warranty by 
cauſs of homage Anceſtrel, 10 1. a.“. 

What lands the tenant ſhall recover in value upon ſuch 


warranty, 102. a.“. vide tit. Recovery in value & Mar- 
ranty. 


The reciprocalty of reverence and protection between 
ſuch Lord and tenant, 100.b.}. 


Where ſuch tenant ſhall be compelled to atturn to the 
Grantee of his Lord, and where not, 101 .a.*. vide tit. 
Atturument & per que ſervitia. 

Where the Lord by homage Anceſtrel may diſclaim in 
the ſeigniory, and where nor, 101.b. 102.4.“ 

Where a man may hold by homage Anceſtrel of a body 
politick, but not e converſo, 102.b.}. 

Where ſuch tenure ſhall remain notwithſtanding the 
alteration of the name and nature of the corpora» 

tion, and where not, 102.b.}, 

Where an Abbor, Biſhop, &c. ſhall not diſclaim in a 
ſeigniory by homage Anceſtrel, 102.b.*. 103.a+. 

After alteration by the tenant by homage Anceſtrel, 
what ſervice ſhall be due to the Lord, 102 a.“. 


What act by the tenant ſhall be an interruption of the 


privity between him and his Lord, and what not, 
163.“ F. 202. b. f. 


Where ſuch tenure may belong to Knight ſervice, 
10 f. a. N. 
C. Hope quid? g. bf. 
Horngeld guid ? 187 a+. 


C Hors de ſon fee. 

Where ſuch plea ſhall be good by the tenant upon 4 
diſtreſs, and avowry by a ſtranger who claims the 
ſeigniory, and where not, 1. b.. 


C. Hoſpital. 
The divers kind of Hoſpitals, 342.a.*. 
What Hoſpitals were given to the Crown by the Sta- 


rute of 27 H.8. 31 H. 8. 37H.8. and 1 E. 6. and what 
not, 342. a.“ 


C Howe & Hoo g 4b+. 


41 quid? fat. 


¶Ideot. | 

Who properly ſaid to be an Ideot, 247 a+. 

Where an Ideot ſhall be bound by a diſcent, 247. f. 

Vide tit. Entry Congeable. 

By what means a feoffment, &c. by an Ideot may be avoi- 
ded during his life, and by what nor, 247.7 b.+. 

Where a ſtranger may tender money in pertormance of 
a condition to fave the eſtare of an Idcot without his 
conſent, 206. b. N. vide tit. Condition © Mortgage. 

Where an Ideot ought to ſue in proper perſon and 
not by Gardian or Attorney, 135. b. J. 

Tide tit. Dam non Compos mentis. 


C Impriſonment. 
Impriſonment a good cauſe to avoid a diſcent, vide tit. 
Entry Congeable. 
A good cauſe to reverſe an an outlawry. 297.b.t.259. 
Where & how a man in priſon may be proceeded againſt 
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by ſuits and proceſs of Law, 260.4.*. 

* a man in priſon ought to be ordered and uſed, 
250. 4.“ 

A preſident where after judgment in appeal againſt a 
woman, her impriſonment was reſpited by reaſon of 
pregnancy, 289. . J. | 

A ptelident where after judgment in a treſpaſs quare vi, 
Cc. againſt an Infant, he was excuſed of impriſon- 
ment by reaſon of his age, ibid. 


C Incident, vide tit. Appendant. 


C Incumbent, vide tit. Parſons. 
Etymology of Incumbent, 119.b. 


C Qiare Impedit. 


C Inditement. 


The ſignification and derivation of the word, 126. b.“. 

What certainty requiſite in an Inditement, 303. a.“ vide 
tit. Pleadings. | 

Where the Inditement ſhall ſay (felonice) albeit the of- 
fence be no _— 127. . 

Where upon attainder in an Inditement the forfeiture 
ſhall relate to the felony committed, ſecus in an Ap- 
peal, Fade tit. Felony. | 

The difference between an appeal and an inditement, 
126.b.*. Vide tit. Appeal. 


Infant. 


Where an infant may be a purchaſer, 2. b. A. 
Where he may endow his wife, and where not, vide 
tit. Dower. 
Where aſſignment of dower by the heir being an Infant 
ſhall be good, and where not, 35 a.. vide tit. Dower. 
Where an exchange by an infant ſhall be good, and 
where voidable, Fide tit. Exchange. 

Where by cuſtom at fifteen he may make a leaſe, 45. b. f. 

W here and for what things the deed or obligation of 
an infant ſhall bind him, and where and for what 
not, 171. b. J. 172 a.*. | 

Where and within what time a fine levied by an infant 
may be avoided, and where it may be reverſed boy his 
heir after his death, and where not, 131.a.*. 380. b.“. 

Where the breach ef a condition in Law ſhall be a for- 
feiture of the office, or eſtate of an infant, and where 
not, 233. b. J. 

Where laches in an infant ſhall be prejudicial to him, 
and where not, 246. a f.. b.. 3 80. b. F. 

Where a feme covert ſhall be prejudiced by laches, 
where an infant ſhall not, 246. b.“. wide ſtat. Merton. c. 5. 

Where and at what age the act or wrong of an infant 
in criminal matters ſhall be imputed to him, and 
where and at what not, 245. bf. 

Where a leaſe for years made by an infant ſhall be good, 
308.2.“ | 
Where the releaſe of a debt by an infant ſhall be good 

and where nor, 264. b. J. 


What things are voidable by an infant after his full 


age, and what only during his nonage, 380. a.. b.“. 

Where an action of waſte or Ceſſavit lieth againſt an 
infant, 380 b. J. 38 1. a f. 

Where an infant ſhall be compelled to atturn in a Quid 
Juris clamat, Or Per que ſervitia, 315. a. U. 

Where a diſcent-ſhall roll the entry of an infant, and 
where not, vide tit. Entry Cengeable. 


Where an infant ſnall be bound by a warranty deſcen- 


ding during his infancy, and where not, vide rit. 
Warranty. 

V here the dying ſeiſed of a baſtard without interrup- 
tion ſball bar rhe Maler being an infant, v.tit,Baſtardy. 


1 
« * 


Where an uſurpation upon an infant ut him ou; 
of poſſeſſion of the advowſon, + oo l 

By what acts an infant in ventre ſa mere ſhall be 
and by what not, 100. b. f. 244.4.“ 245.bF. 

An infant not capable of the ſtewardſhip of a Court, 
95. 5 . 

Not capable to perform grand ſerjeanty at the Coro- 
nation, 10%. b. J. 2 

Not capable to be of an enqueſt, 157 a4. 152. bag. 

Where an infant ſhall not be amerced for a nonſuit or 
default, 127. a.f. 0 | 85 

Where upon a judgment againſt him quod capiars 
ſhall nor be Lins. manr 20 A. U. 1 9 - 

Where an execution by Elegit,Statute Merchant,&c.ſhall 
not be ſued againſt the heir during his infancy, wide 
tit. Execution. ; | 

Where an infant ſhall not be charged in an accompt, 
171. b. J. vide tit. Actomps. 

Where an infant may do homage, but not fealty, 65 b.*. 

Where an infant ought to ſue by Prochein amy, and 
defend by Guardian, 13 5. b. J. 

Where a ſtranger, and where the ſpecial heir ſhall take 
advantage of the infancy of his Anceſtor, 336 b. J. 


339. DF." 
Vide tit. Coverture. 


C Infranchiſement, vid. tit. Manumiſſion. 
The derivation and ſeveral acceptations of the word, 


137.b+. ; 
C Inheritance; 
The extent and ſignification of the word, and what ſhall 
pu by grant of inheritances, 6.a.+. 16. a.“. J. 383.2}. 


+. 

Ti —_ ſorts of inheritances, 1.b.}. 9. 2. J. 49.a+. 
164.b.*. 

Where a man may have an inheritance moveable in 
lands, and how ſuch inheritance may be aliencd and 

charged, 4.2. 48. b. f. wide tit. Charge. | 

Where an inheritance ſhall aſcend, and where not, r4 a.*. 

New - + Ke rejected in Law, 1 3. .f. 27. 4. J. 377. b. J. 
379. b. f. 

The * courſe of inheritances not alterable but 
by Parliament, 27. a. f. 

Where an eſtate of inheritance ſhall paſs without the 
word (Heirs,) and where not, wide tit. Heirs. 

Where a man ſhall inherit where he by whom he con- 
veyeth cannot by poſſibility, & e converſo, 25.2" J. 

The blood only of the firſt Purchaſor inheritable to 
lands, 12.a.*. 

Vide tit. Heirs & Fee ſimple. | 

C Inrolments. 

wes inrolments ought always to be in parchment, 

3 F. b. . , 


Where an inrolment ſhall not be pleaded without ſhew- 


ing the original deed, 225. b.“. 


Vide tit. Deeds. 
C Inſtant. 


The definition of an Inſtant, 185 .b+. 

Where the Law alloweth priority of time in an in- 
ſtant, 185 b 4.*. 

Where a fee ſhall be deveſted and veſt in one perſon 
in an inſtant, 297. b. J. N 

Where a remainder veſting in an inſtant ſhall be good, 
vide tit. Remainder. f 


C Intention of the Parties. 


Where the conſtruQtion of acts ſhall enſue the inten- 
tion of the parties, and where not, 214.b.}. vide tit. 


Grant,. F p «rt, 
Where 
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Where the intention of the parties ſhall operate in the 
raiſing and direction of uſes, 4. af. | 
Where the entry of him that right hath into Land ſhall 
be guided by his intent, 49.b.F. 

Where a man hath two ways to paſs Lands, and he in- 
tendeth to paſs them by one of the ways, yet it ſhall 
paſs by the other, and where not, 49. A f. 


C Intereft. 


The extent and ſignification of the word, 345.b}. 
What paſſeth by the grant of totum interriſſe, ibid. 
Vid. tit. Eſteats. 

C Intruſion, 


What properly faid to be an intruſion, and how it dif- 
fereth from abatement, diſſeiſin, &c. 277.a.4 b. 


C Jointenants. 


Jointenant whence ſo called, and how they differ from 
Parceners, 180.b.+. 

What things may ſtand in jointure one with the other, 
and what not, 188.a. per tot. pag. 192. b. J. 

Where the parties ſhall be jointenants notwithſtanding 
the ſeveral and indifferent limitations ro each of 
them, 180. b. f. | 

Where there may be a jointenancy albeit no ſurvivor- 
ſhip, 18 1a. F. b. f. 

Where Chattels or debts in jointenancy ſhall ſurvive, 
and where not, 18 1. b. F. 182.a.+.*. 

Where jointenants may be albeit the eſtates veſt in 
them at ſeveral times, and where not, 18 8. a. U. 

Where two may have joint eſtates for their lives, and 


ſeveral inheritances, or the inheritance of one of 


them, 192. a. . b. 18 3. a.“. 184. a. f.“. 189. b.“. | 

To what purpoſes ſuch inheritance ſhall be ſaid to be 
executed in the life of the parties, and to what nor, 
182.b.*.183.a.*. 184. a.“ H. bf. 

Where and by what acts an eſtate in jointure may be 
ſevered, and where and by what nor, 18 2. a. per tor. 

ag.183.a.f. 190. a. fl. 

here two may be jointenants of the freehold and fee 
ſimple, and tenants in common of an eſtate tail in 
the ſame land, 183. b. U. 

Where the jointenant ſurviving ſhall be liable to the 
charges of his companion, and where not, 184. b. per 
tot. pag. 18 5. a. f.“. 

Where the charges of one jointenant, avoidable by his 
com anion, all de good againſt himſelf ſurviving, 
18 _" h | 

Where upon a recovery againſt one jointenant execu- 
tion ſhall be ſued againſt his companion, 18 5.a+. 

Where an eſtoppel to one jointenant ſhall not bind his 
companion ſurviving, 6:4. 

Where a deviſe by one jointenant ſhall be void againſt 
his companion, 18 5. a. N. b. f. 

Where by the death of the wife jointenant with a 
ſtranger for years, the term ſhall ſurvive to the other 
jointenant and not to the husband, 18 5. b.“. 

here a diſparagement of the heir by one jointenant 
ſhall be forfeiture of the ward as to both, 80 b. . 

Where one jointenant of a ward ſhall be liable to the 

waſte done by his er 5 F. a. f. 54.4. 

Where an aſſignment of dower by one jointenant ſhall 

be good againſt his companion, 35.a.f. 

Where upon grant of a rent to two, the election of one 
to have it as an annuity or rent ſhall bind his com- 

panion, 146. a. f. vide tit. Election. 1 

Where a Reſcous by one jointenant ſhall make his 

companion a diſſeiſor, 161. bf. 3 ; 

Where one jointenant ſhall have an account againſt his 


companion, and where nor, vide tit. Hcconnt. 


Where each jointenant ſhall be Rid to be ſeiſed, per my 
per tout, and to what purpoſes either hath riglit 
but to a moiety, 186.4. f.“ 3 50a. f. 


Where a leaſe for years by one jointenant for life or in 


fee,to begin after his death,ſhall be good againſt the 
ſurvivor, and where nor, 1$4.b.\.185.b.4.186 a. J. b.. 

Where a grant of the Herbage or veſture of the land 
by one jointenant ſhall bind the ſurvivor, 186.b. 

Where a preſentation to a Church by one jointenant 
ſhall not put his companion out of poſſeſſion, 186.b.*. 
vide tit. Preſentation. 

Where a partition between jointenants ſhall be good 
without deed, and where not, 169.a.*. 187 a. f.“. vide 

. 32 H.8. cap. 3 2. 
hether in an affiſe by one jointenant againſt his com- 
panion, judgment ought to be given in ſeveralty, 
vide tit. Judgment. 

Where by partition berween jointenants a warranty 

ſhall be deſtroyed, and where not, 187.a.*. 

Where husband and wife ſhall be jointenants, and 
where by Entierties, and where by Moieties, 187.2. 
Ib. per tot. pag. 

Where baron and feme and a ftranger are jointenants, 
the ſole alienation of the baron ſhall bar the ſtranger 
ſurviving as to a moiety, and where not, 187.b. f. 
188 a+. 327.b.}. | 

ere one jointenant or parcener enter or recover the 
whole eſtate being put to a right, the other ſhall en- 
ter and occupy with him, and where not, 188. a. U. 
364. b. f.“. 

Where a leaſe of part of the term by one jointenant for 
years, ſhall be a ſeverance of the jointure as to the 
whole, 192.4.*. 199.a.t. 

Where a ſeverance of the jointure of freehold ſhall be 
a ſeverance of the reverſion, 1y1.b. 192. a. b. 

Where a rent reſerved to one jointenant ſhall enure to 
both, wide tit. Reſervation. 

Where a- ſurrender to one jointenant ſhall enure to 
both, wide tit. Surrender. 

Where a reſervation of the reverſion to one jointenant 


by deed indented upon a leaſe by both ſhall not eſtop 
the other, 192.a.F. 


Where a leaſe is made by two jointenants the remain- 
der in fee to one of them, this ſhall be a good re- 
mainder for a moiety, 192.b.t. | 

Where one jointenant make a leaſe for his own life 
and dieth, no ſurvivor, quzre, 193.a.*. | 

Where a releaſe by one jointenant ro his companion 


ſhall be good, and where not, and how ſuch releaſe 
ſhall enure, vide tit. Releaſes. 


Where a releaſe by a ſtranger to one jointenant ſhall en- 


ure to his companion, and where not, vide tit. Releaſes. 
Where one jointenant ſhall have an action of waſte a- 


gainſt his companion, and where not vide tit. Vaſte, * 
ſtat. W. 2. cap. 23. 


Where the feoffment of one jointenant to his compa- 


nion and a ſtranger, ſhall be good only to tlie ſtran- 
ger, 335.4.". 3 
Where two infants jointenants make a feoffment, by 
the death of one, his right ſhall ſurvive, ſecus of a 
feoffment by one ſolely, 337. a. U b.. vide tit. Entry Con- 
geable, & Dum fuit infra, &c. | 
Where a remitter to jointenant ſhall be a remitter to 
his companion,and where not, vdeirit. Remitter. 
Where an atturnment to one jointenant ſhall be good 
to his companion, vide tit. Atturnment. | * 
Where two jointenants the one within age and the other 
of full age be diſſeiſed, and a diſcent caſt, and he of full 
age die, the entry of the other jointenant ſhall be con- 
geable unto the whole, vide tit. Entry Congeable. 
| Where 
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Where the father jointenant with his ſon and a ſtran- 
ger, make a froffment of the Whole with warranty, 
the ftranger ſurviving ſhall avoid the whole, 397 .a.+. 
vide tit. Warranty. 

Where two are jointly bound in an obligation,and one 
die, the charge ſhall ſurvive to the other, ſecus of a 
warranty, vide tit. Charge. 

jointure. 

What ſhall be a good Jointure within the Statute of 
27 H.8. and what not, 36.b.t.". 

Where the wife may wave her Jointure, and where 
not, 36. b. J. 

Vide at large in tit. Dower, vide flat. 11 H. 7. cap. 20. 
Of diſcontinuance of Jointures, and the expoſition 
of the ſeveral parts of that Statute. 

k (. Ireland. 

How and when the Laws of England were firſt eſtabliſh- 
ed in Ireland, and how afterwards confirmed, and by 
whom, 141. a. U..“. | 

Iſſue. 

An iſſue, and the ſeveral kinds of iſſues, 126.4. f. 

Where an iſſue generally taken ſhall refer to the Count, 
and not to the writ, 126.4.“ 

Iſſue upon a negative pregnant not good, 126.4.“ 

Where two affirmatives ſhall make an iſſue, and where 
not, 126. a.“. | 

Where an iſſue ſhall be good upon a matter affirmative 
and negative, albeit it be not in expreſs words, bid. 

The form of the entries of iſfucs of the part of the 
Plaintiff, and on the part of the Defendant, bid. 

What pleas are iſſues themſelves, whereto the Plaintiff 
or Defendant cannot reply, 126.a.”. 

Where (modo & forma, ſhall be of the ſubſtance of the 
iſſue, and where but matter of form, 28 1. b. per tot. pag. 

V here the ſubſtance of the iſſue being found, the ver- 
dic ſhall be ſufficient notwithſtanding omiſſion of 
circumſtances, 227. a. J. 28 2. a. f.“. 

W here the plea of the party amounts to a general iſſue, 
che general iſſue ſhall be entred, 303. b. 

Vid. tit. Fleadings, & Verditt. 

& Judgment. 

The ſignificarion and derivation of the word, 39.a.}. 
168. a.. ä 

The ſeveral ſorts of judgments, ibid. 

Where in a real action by one jointenant or parcener 
againſt another, judgment thall not be given in ſeve- 
ralty, 167.b.*. 187.a.”. 

The feveral judgments in a writ of partition, and upon 
which of them a writ of Error leth, wide tit. Error 
& Partition. | 

In what actions judgment final ſhall be given,294.b+. 

The form of the judgment, when it is for tenant or 
defendant in plea in bar or to the writ, 363. a.. 

How and by what means every caſe judicially depen- 
ding ſhall receive end, 71.b.1- 72. a. f. 


¶ Jugum terræ guid? 5.2.7. 


C huncaria & Joncaria guid? and what 
Mall paſs by that name, F. a. f. 


Juris utrum, vid. tit. Parſon. 


juror. 

The properties of a Juror, 155 4 F. bi. 

M hat perſon may be a Juror, and what not, 156. b. J. 
£57.4Y. 272. b. J. 

What crime ſhall diſable a man to be Juror, and what 
not, vide tit. Challeuges ſtat. W. 2. cap. 38. Artic. ſup. 
Cłkart. cap 9. 58. a. 

Upon What trials a Juror ought to have lands, &c. to 
the value of 405. vide ftat. 2 H. 5. cap.3. 


Where a Ceſtuy que uſe ſhall be a ſufficient Juror within 
that Statute, 272. b. f. 

Where tenant pur auter vy, or the husband ſeized in his 
wifes right be returned on a Jury after the death of 
the wife or Ceſtuy que wy, they may be challenged, ibid. 

Where a witneſs ſhall be had in equal reſpe& with a 
Juror, and where not, 66.+.*. 

Vide at large in tit. Challenge, & Verdict. 


C Juſtices. 
By what names anciently called, 168.b.*. 
Juſtices of Aſſiſe whence ſo called, 263.a.*. 
Their office and juriſdiction, ibid. 
In what caſes anciently Juſtices of Niſ prius might give 
judgment, and in what nor, 263. a.“ 
The names of divers Biſhops and Clergymen that were 
8 of the Kings Courts, 304. b.. 
Juſtices in Eire, and their authority, vide tit. Ezre. 
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King. 
HE Etymology of the word (King) and how cal. 
led in other languages, 65.b.4. 
The ſtile of every King of England ſince the Conqueſt, 
7. a. & b. 
The ſeveral com pellation of divers Kings of England, 


7.4. 
The ſeveral Counſels of the King, 1 10. a.“. 
Vide at large in tit. Prerogative. 


C Knight. 

The derivation of the word, and how called in other 
languages, 74. b.“. . 

The dignity of a Knight, 10%. b.“. 

What ſhall be ſaid a Knights fee, or Cenſus militaris 
69.4. f. b. f. f 

C Knights ſervice. 

The deſcription of a Knights ſervice, 74.b+. 

By what names ſuch ſervice is diſtinguiſhed in Law 
74. b. F. 75. a. f.“. by. 108 a. f. ; 

To what end this ſervice was created, 73.b+.}. 

The reſpe& which the Law hath to ſupportation of 
this ſervice, 39. a. J. b. J. 

The privileges of tenants by Knights ſervice, 5. a.. 

At what age the tenant ſhall be intended able to per- 
form this ſervice, 74 b.“. 77. b. f. 78. big. 

What things incident to this tenure, and from what 
antiquity, 76. a. f. b.. 30 f. b. J. 

For what cauſe the Law gave the Ward and Marriage of 
the heir of ſuch tenant to his Lord, 75. bf. T 76. a.*. 
Where the tenure ceaſing the wardſhip and all other 

incidents ſhall alſo ceaſe, 76. a. f. b.“. J. 248. a. J x 
Where the fruits of Knights ſervice being ſuſpended 
the tenancy being in a Corporation,ſhall be revived 
again in the hands of a natural perſon, 0. b.. 99. a. f. 
Wwe : tenure may be Knights ſervice and no eſcuage 
2. b. f. | 
Where tenure by Caſtlegard ſhall be Knights ſervice 
and where not, 82 b. J. 8 3. a. J. 87.a.1. / 
Where the tenure ſhall remain albeit the Caſtle be 
ruined, 83. a.“. | 
Vide tit. Marriage, & Wardſhip. 
C Knol guid? 5. b. J. 


— 
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; C Laches; 
TY ſignification of the word, 246. b. f. 388. b. J. 
Where laches ſhall be accounted in infants and 


femes covert, and where not, wide tit. Coverture, & 
Infant. N | 


No 
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No Laches imputed to the King, wide:tit-Prenegative.'/ Where u leaſe for years 


Where the Laches of the husband ſhall be prejudixial 
to his wife, and where not, vide tit. Duron & Feme. 
What perſons ſhall be bound by Laches of claim after 

a fine levied at the Common Law and at this day, 
and what nor, wide tit. Fines. 1 N. 
Where Laches ſhall be imputed to a man beyond Sea, 
and where not, 260.b.*. vide nit. Entry Confgenble. © 
Where Laches ſhall be adjudged in a Nen cmpe mentis, 
and where not, vide tit. Dum non compot, Mc. & Ie t. 
¶ Lagaman quid? 5 8. a. C0. 
C. Lannemanni quid ? F. a.“. 
Laps, vide tit. Quare Impedit. 
C Law. 8 
The ſeveral Laws uſed within this Kingdom, 11 .b.+.*, 
The diviſion of the Law of England, 110b.. 115.b.*. 
" N 
The ſeveral names whereby the Common Law of Eng- 
land is called, 142. a. U. 5 
How the Common Law and the Law of the Crown 
differ, 15 · b.“. J. | 
The Law ſpiritual what, 344.2.}. 
Intendment of Law what, 78.b.t. 
No proof to be admitted againſt 
Law, 373 a. f. b. f. # 
What thing the Law moſt favoureth, 124. b. N. 

How the Law reſpedcts the order of nature, 92. a. f. 197 b. 
The ancient rules and courſe of the Law not to be in- 
novated, 28 2. b.“. | ? 

The commendation of the Law of England, 99. b. U. 
The delight and facility of the ſtudy of the Law,7 l a. V. 
Admonitions and directions concerning the ſtudy and 
practice of the Law, 70. a. J. b. f. 249. b. N. 
& Lea & Ley quid? 4. b. J. 
C Leaſes. g 
The derivation of the word (Leaſe) 43. b. H. 
The ſeveral kinds of Leaſes, 45. a. . b. f. | 
What ſhall be fufficient words of leaſe,q5.b.*.301.b.}. 
What perſons may make Leaſes at this day, which could 
not by the Common Law, & e converſe, 44. 
What things requiſite to the perſection of a leaſe with- 
in the fat. 32 H.. 44. a. N. b. f.“. vide ſtat. 32 H.8.c.28. 


the preſumption of 


13 Eliz. and what not, 44. b. U. 45.4. 
Where a concurrent leaſe fhall be good within thoſe 
Statutes, and where not, 45 at. | + 
What ſhall: be ſaid a ſufficient certainty whereupon'a 
leaſe for years may depend, and what not, 42. b. N. 
Where a leaſe for years may ceaſe and revive again, as 
to ſeveral perſons, and where not, 46.2." l. 
To what purpoſes the party ſhall be ſaid a leſſee for 

years before entry, and to what not, 46.bt. 51.b.}. 
270. a.,. b. f. 1 
Where A my is made to have from the date, or day of 
the date, or from the making, or from henceforth, &c. 
where it ſhall be ſaid to have beginning, 46. b. U. 
Where the deed hath no date, or beareth an impoſſible 


date, when the leaſe ſhall be ſaid to have commence- 


ment, ibid. f 5 
Where the deed referreth to a void leaſe, or miſ-recite 
a leaſe in to have from the ending of that leaſe, 
when it ſhall begin, 46. b.. 1 
The ſignification of the word (Term) and the difference 
inter terminum annorum, © tempus annorum, 45. b.. 
Where a leaſe to the party generally ſhall be conſtrued 
to be for the life of the T'T% and where for the life 
of the leſſee, 42.27. 183. a. U. b. f. 
Where divers perſons join in a leaſe, whoſe leaſe it ſhall 


be conſtrued, 45. a.“ . wide tit. Confirmation. 
. 


The qualities of Lectures anciently, and how 


What leaſes ſhall be good within the Statutes of x & W 


| by tenant in fail ſhall be yoid 
by his death without iflue, 45b;+; 
Where a leafe by Parſon, Vicar, &c. before the Staturs 
was void by his death, and where but voidable, 45 b*. 
¶ Lectures. 


dif- 
fer from our Readings at this day, z280.a.1.b4.*. 
CT Leſwes & Letues quis ? 4 b. J. | 
C Librata terræ quid? and what ſhall paſs | N 
by that name, 5. b. f. | 
¶ Licence, vid. tit. Authority. 
| C. Ligeance, 

The definition of Ligeance, 1292.*. 

The diviſion and ſeveral ſorts of Ligeance, 129.2} 

Vide tit. Alien & Denizen. 

C Limitation. 

What ſhall be ſaid good words of Limitation in 
m_ &c. and the ſeveral ſorts of them, 234.b.}. 
235-a.t. 

'The time of Limitation in aQions anciently, and at 
this day, wide tit. Time. 

| C Livery out ot the hands of the King. 

Where the heir of the tenant of the King ſhall ſue 
livery, and where an Ouſter le main, 77.a.*. 

Where the King ſhall have the mean profits until livery 
or Cuſter le main ſued by the heir, and where not, ibid. 

The ſeveral kinds of livery, and which ſhall be the beſt 
and moſt ſafe for the heir, 77. a. J. 

Where by the livery of a Manor an Advowſon appen- 
dant ſhall paſs from the King, withour ſpecial men- 


tion, 77. a. J. F 
Vide tit, Primer Seiſin. | 
C Livery & Seiſin. [ 
The deſcription of Li of Seiſin, 48.4. f. | 
The ſeveral kinds of Lines, ibid. ns 
The antiquity of Livery, 49.b.*. | 
To the paſſing of what eſtates livery requiſite, and of 
what not, 48.a. 216.a. | 
What aft or words by the leſſor or feoffor ſhall be ſaid | 
a good livery in deed, and what not, 48.a.* J. 49. b.“. 4 
356. b.. 57. a. f. 1 
here a livery expreſſing one eſtate referreth to a Char- 1 
ter expreſſing another, or which is void, how it ſhall ö ti 
be conſtrued, 48. a. J. b.. 222. b. J. 114 
here livery referreth to two ſeveral Charters of diffe- wh 
rent limitations, how it ſhall be conſtrued, 21.a.*. 
Where livery of the one parcel ſhall be a livery of the 
other,and where to one feoffee good to the other,and 
where not, 48. a. . 50. a. f. 253.a.f. 290. a. J. | 
How livery ſhall be made to paſs a moveable inheri- 
tance, 48. b.f. | 
Livery in Law or within the view what, 48.b.*. 
Where ſuch livery ſhall be good, and where not, ibid. 
253.a7. | 
Such livery by an Atturney void, $52.b.*. 
* N good but to him which takes the free- 
old, 49. b.“. | 
Where : "him ſhall amount to an wr to perfect a 
livery within view, and where not, 48. b.“. 
Where livery ſhall be made of an upper Chamber ibid. 
What things properly lie in grant, and what in livery, 
49. a. f. vide tit, Grants. | 
Where a freehold in lands ſhall paſs at the Common Law 
without livery, and where not, 49. a.“. 50. a. V. b.. 
Where livery made another being in poſſeſſion ſhall be 
good, and where not, 48. b. J. 369. b.“. 
In what reſpe&s a conveyance by livery ſaid to exceed 
all others, 49.4.“ 
Where 
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 feoffment after livery made, ſecus 


: a leaſe for years 
by deed and an entry after, 48.b.}. and bs 


M here livery ſhall be made to a leſſee for years,49.a.T. 


Where livery to one feoffee in the name of the other 
thall be good to both, and where not, 49. bat. 3 59.2.1. 
Where livery to one jointenant leſſee for years, ſhall 
be ſufficient to paſs the freehold to him in the re- 

mainder, 49.b.*. 


What perſon may be an Atturney to deliver ſeiſin, 


52.4.+.*, 


Where and when the authority of an Atturney ſhall be 


ſaid to be purſued, and where and when not, 52.2.*.}. 
258. a. . vide tit. Authority. 

Where the making of livery ſhall prejudice the title 
orintereſt of the Atturney as to the land, and where 

not, 52.a.}. | . . 

Where a letter of Atturney may be contained in a deed 
of feoffment, and where not, 52. b.“. | 

Where livery made after the death of the feoffor ſhall 
be good, and where not, 52.4.b.f.b.*. 

Livery not good to expect in futuro, 2 17. a. H. 

Where the Charter is abſolute, and livery upon condi- 
tion, upon which the eſtate ſhall operate, 222. b.“ 

Where after an agreement of a feoffment be made up- 

on condition, livery is made abſolute, how it ſhall 
be conſtrued, 222.b.}. 


Where livery relateth to a deed and dated in a Foreign 


Kingdom, what ſhall operate thereby, 228. a. f. 
Vide tit. Feoffment. 


C Maihem. 

The ſignification and derivation of the word, 126.4. f. 
b.. 288.a.}. 

The nature and degree of the offence, 127.a.}. 

Where the writ ſhall ſay (felonice) albeir the offence 
be no felony, 127.a.'. . | : 

The puniſhment antiently in an appeal of Maihem, 
and at this day, ibid. | ; 

A releaſe of actions perſonal a good plea in Maihem, 
288 a. J. 2 

Where a man was indited for maiming himſelf, 12 7. b. f. 


C Machecollare & Machecoulare quid ? 5. a.“. 


Maintenance. 


The ſignification and derivation of the word, 359. b. f. 


The ſeveral kinds of maintenance, and how puniſh- 
able, 368. b. J. 369. a. f. : ; 
Where an action of maintenance lieth for 22 
the Jury, albeit they give no verdiR, or pafs again 

the plaintiff, 369. a. f. mn 

Againſt what perſons a feoffment for maintenance was 
void by the Satute 1 R. 2. and againſt what not, vide 
ſtat. 1 R.2. cap. 9. 

Vide ſtat. 32 H. f. c g. made in ſuppreſſion of maintenance, 
and the expoſition of the ſeveral parts of that Statute. 


C Mayor and Commonalty, vit. Corporation. 


3 « Manor. 
The deſcription of a Manor, and whence ſo called, 
_ $58afJ. | | 
How Manors began at firſt, 58.b+. | 
Of what things a Manor may conſiſt, 5 8. a. J. 
The office and duty of the Lord of a Manor 59. b.“. 


The office and duty of a Steward of a Manor, wide tit. 


Steward. - £81 . 
Where a Court Baron holden out of the limits of the 
Manor ſhall be good, and where void, 58.a;" 
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Where a Charter of feoffment by a diſſeiſee;and a letter Where and what things ſhall paſs by the glant of : 
of Atturney to enter and make wy ſhall be a good 


Manor without ( cum pertinentiis') and where and 
what not, 121 b. . vide tit. Grants & Prerogatives | 
Where a rent-ſeck may be parcel of a Manor, ſci; of 
a rent-charge, 158.b.*. 153. a4. 
Where a reverſion upon an eſtate tail ſhall be parcel of 

a Manor, and paſs by 2 of the Manor, 324. b. 
Where upona leaſe of a Manor except parcel, the part 

excepted ſhall continue parcel of the Manor and 

where not, 3 24. b. F. 325 a. 25 
Where upon trial of a fact ſuppoſed within a Manor 
the viſne ſhall come out of the Manor, and where 
out of the Town, 125. b. f. vide tit. Trial, 


Cc Manumiſſion. 


The ſignification and derivation of the word, 1 35.4. f. 
The ſeveral kinds of Manumiſſion, 135. bf. 


By the Manumiſſion of a villein cum tota ſequels, what 


erſons are infranchiſed, 3.a.}. 

Where and what actions brought by the Lord againſt his 
villein, ſhall be an infranchiſement to the villein,and 
where and what not, 127.b.}. 138. a. N b. 136.b.*, 

Where the anſwer of the Lord to the action of the vil. 
lein ſhall be an infranchiſement to the villein, and 
where not, 124. a. 138. b.“. 126. a. 1 f 

The ſolemnity of Manumiſſions antiently, 137. b.“ 

What eſtate or gift from the Lord to his villein all be an 
infranchiſement to him, and what not, 139. b. U. 138.4. 

Where a void leaſe, or an atturnment by the Lord to 
his villein ſhall be no infranchiſement, 138. a.“. 

Where the appeal of the Lord againſt his villein for fe- 
lony, being found againſt him, ſhall be an infranchiſe. 
ment to the villein, and wherein not, 138. b. 139. b.“. 

Where a neif marrying a freeman ſhall be infranchi- 
ſed, and for what times, 132. a.“. 136. b. f. 137.b.“. 


Nie tit. Willem. 


C Marches quid? 106.b.C. 
C Marchet quid? 117. b. f. 1 40. a.“ 8 
C Maremium quid? & unde, 5 f. a. J. 

C Marriage. | 

Maritagium, quid & quotuplex ? 21.b.*.76 a.*. 

Of what reſpe& in the Law, 9. b. . 178. 

What marriage at this day ſhall be ſaid conſonant to 

Eccleſiaſtical rites, and what not, wide fat. 32 H. 8. 
e. 38. 235. a. 1 KALE. 3 

Where the marriage of Eccleſiaſtical perſons formerly 
was void, and where but voidable, 136. a.“. 

Where the father ſhall have the cuſtody and marriage 
of his ſon or daughter, & where not, 8 4. a.“. N. b.“. 88. b. N. 

Wherefore the Law gave the marriages of heirs females 
to the Lord by Knights ſervice, 78. b.“. 

Where the Lord ſhall have two years to make a tender of 
marriage to the heir female of his tenant after her 
age of 14. and where not, 75. a. & b. 78. b. J. 

Where the Lord ſhall have the double value or forfeiture 

of the marriage, and where not, 79. a. f. b. H. 8 2. b. .“. 

Where the executors or adminiſtrators of the Lord ſhall 
have ſuch two years to make a tender, 79. a.“. 

Where the tender of marriage to an heir female before 
her age of 14 ſhall be good, and where not, 1574. 

Where the Lord may tender marriage to the heir al- 
ready married, wor where not, 79.b.}. 

Where the Lord ſhall have the cuſtody of the heir married 
in the life of his anceſtor, and where not, 80.a.t. 

At what age each party married may agree or diſagree 
to the marriage, and at what nor, 79. b. 80. a. f. 

Where the Lord ſhall have the ſingle value of the mar- 
riage without tender, 82. a.“. | 

What remedy the Lord hath for the ſingle value or 
forfeiture of the marriage, 79.a.*. 82.b.t.*. | , þ 


or 
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For diſparagement in marriage, v. tit. D:ſparagement. 
Vide tit. Waraſhip. | 
L Mariſcus & Mora, quid ? F. a. 

C Marſhal. | 

The derivation of the word, 74a Tf. 

The office of Marſhal of the Kings hoſt, 74.a*. 

Who firſt Earl Marſhal, 106 .a.+. 

The juriſdiftion of the Court of the Conſtable and Mar- 

{hal,and according to what Law they proceed, 391.b.+. 

a Maxime. 

What and whence fo called, 11.44. 343 a+. 

Note to be diſputed, 11.44. 67.4.4.'343.a f. 


q_ Mc-a!'on. 
What, and how favoured in Law, 54. b.“. 56. b. f. 
200. b. 4. 


C Merchants. 

How favoured in Law, 2. b. f. 

Where the joynt debts, Oc. of Merchants by the death 
of one ſhall not ſurvive to the other, 182 a. 

Where one joynt Merchant ſhall have allowance of 
his expences and charges in an accompt againſt him 
by his companion as Receiver, 172.a.1[. 

« Meine. 

Whence ſuch writ ſo called, and where it lieth, 100. a. .“. 

The ſeveral judgments in a writ of meſne, 100. a.“. 

The proceſs in ſuch a writ, ibid. 

Where by purchaſe of the tenancy by the Lord para- 
mount the meſnalty ſhall be extinct, 152. b.“. 

Where the Lord paramount releaſe or confirm to the 
tenant to hold in frankalmoign or by leſſer ſervices, 
the meſnalty ſhall be extinct, 152. b.“. | 

What remedy the meſne hath for the ſurpluſage of his 
rent, upon ſuch extinguiſhment, 153.a.t. 

Where and for what cauſe the tenant ſhall forjudge 
his meſne, and where and for what not, and what 
what perſons ſhall be bound by ſuch forjudger, v. 
tit. Forjudger & Stat W. cat. 9. 

Where the arrearages of the meſnalty ſhall be loſt by 
acceptance of ſervices by the hands of the tenant, 
. fit. Acce tence. | 

Where the wife iua!l have a writ of meſne upon an 
acquittal granted vg her husband, 141.a.*. | 

C Minera,quid? and what ſhall paſs by that name,6.a.+. 

Mie. 

The derivation and ſeveral acceptions of the word, 

22894. b. f. 

"Pad. :it. Right. 

| C Monk. 

In what caſes a Monk may maintain an action at the 
Common Law, and in what not, 132.b.*. X 


The ſeveral orders of Monks and Friars formerly ia 
this Realm, 132.a.". 7 
¶ Monſter. | 
What iſſue reputed in Law a Monſter, and what not, 
7. b. H. 29.b.1. | 
| 1 C. Money: 
2 derivation of Tho word, N 
Its Synonyma, and their Erymologies, ibid. TE 
What ſhall be faid lawful money of England, and what 
not, 207. a. H. 208. a. f. 


The value of a mark, pound, ſhilling, &. anciently, 


en | 
' C Mortdanceſter. 
Where ſuch writ lieth, x 59.2.7. * 
Where it lieth not againſt privies in blood, 242. U. 
Where it lietk not againſt a Baſtard eigne, 244 b +. 


Wherein a Nuper obiit the defendant claim by pur- 
chaſe, the plaintiff may have a Mortdanceſicr againſt 
her tor the whole, wide tit. Eſtep el. 

J Moftmain. 

The derivation of the word, 2. b.“ J. | 

What perſon ſhall enter for alienation in Mortmain, 
and within what time, 2.b.*. 

Where the appropriation of a Church ſhall be Mort- 
main, wide tit. Appropriation. 

Ce. Mortgage. 

The ſigniſication and derivation of the word,205.a.t.}. 

Where a day of payment being limited,a render by the 
heir of the mortgagor afrer his death ſhall be a good 
performance of the condition, 205 b.“. FJ. 208. bf. 

What perſons may tender mony in performance of a 
condition in mortgage, and what not, 206. a f. b. J. 
208. b.“. 209. a. f. | 

Where payment by a ſtranger ſhall a good perfor- 
mance, and where not, 206.b.}. 20%. alf. 

Where the Mortgagee dye before the day, to whom 


payment oughr ro be made in performance of the 
condition, wide tit, Payment. 


Where no place is expreſled for the payment of mo- 
ney upon the mortgage, where the tender ſhall be 
made, 210. a. . wide tit. Tender. 

Where no time being expreſſed, notice of payment ſhall 
be given to the mortgagee, 21 1. a. V. v. fit. Nerice. 

Where acceptance of a collateral thing by the mort- 
gagee in ſatisſaction ſhall bind him, and where not, 
122. b.“. wid. tit. Acceptance. 

Lide at large in tit. Condition. 

9 Mu ier. 

The ſeveral ſignifications of the word, and how taken 
in the Law of England, 243. . J. 

Vide at large in tit. Baſtardy. 

| « Murder. 

TheErymology and ſignification of the word, 287.b }F. 

How ir differeth from Homicide, and Chance-medly, 
287. b. . vide tit. Felony. 


3 


CA. Name. 


WE: ſhall be ſaid a good name of purchaſe, and 
what not, wide tit. Purchaſe. 


Where the miſpriſion or alteration of the name ſhall 
vitiate a grant, and where not, 3. act. 

Where a grant without mention of Sirname or Chri- 
ſten name, or both, ſhall be good to the grantee, 
and where not, 3. a.“ . 

Where a man is baptized by one name, and after con- 
firmed by another, which he ſhall uſe, 3 a. F. 


Where the privileges, c. of a Corporation ſhall remain 


notwithſtanding the alteration of the name, 10a. b. V. 
For names of dignity, vide nt. Nobility. 


¶ Neif de en & trene, 25.b.+. 
| C Nobility. 


The ſeveral limitations of Nobility, and what eſtate of 
| Nobility the King may grant and what not, 16.b.*.+. 
When the title and degree of Duke, Marqueſs and Viſ- 

count began in England. G. b.“. . 

Earls, Barons, Ce. how created by a writ in ancient 
times, and when creations by Patents firſt began, 
9.b.*. 16. bat.“. 

The revenue and valuation of a Duke, Marqueſs, Earl, 
Baron, c. Vid tit. Valuation and Barony. 


What 
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Wat ſhall be ſaid the relief a Nobleman of each de- 
gree, 69.b+. 

W hcre a Noblewoman by marrying one inferior to her 
degree ſhall loſe her Nobility, and where not, 16:b.*. 

Where a dignity, or name of Nobility, or office of ho- 
nour, deſcend upon divers daughters, how it ſhall 
be divided, and which ſhall have the dignity, and 
execute the office, 165.a.*. 

Illue of Duke, Earl,&c. or no Duke, &. how tryable, 
16.b.", 

Beachamp King of Hight, 84. b.“. 

Vide tit. Barony. ; 

4 Non compos mentis, v tit. Dum non compos,C#c, 

.  Nonſuit. 

When the Plaintiff ſaid to be Nonſuit, 138. b. l. 

The ſeveral kinds of Nonſuit, ibid. 

The difference between a Nonſuit, Retraxit, and a De- 
parture, vide tit. Retraxit. 

In what actions Nonſuit after appearance ſhall be per- 
emptory, and in what not, 139. a.“ 

Where the Nonſuit of one demandant or plaintiff ſhall 
be the Nonſuit of both, and where nor, 139. a. U. 

What perſon may be Nonſuit, and what not, 139. bat. 
227.b.*. 

Ar . — time the plaintiff may be Nonſuited, and at 
what not, 139. a. f. vide ſtat. 2 H. 4. c. 7. 

Notice. 


The ſeveral kinds of Notice, 30g. b.“. 
Notice an incident inſeparable to atturnment, ibid. 


Where the Lord ſhall not be compelled to avow upon 


the feoffee of his tenant without notice, 269. b. J. 

Where the Obligor or Mortgagor hath time during 
his life to pay money, payment at the place without 
notice ſhall be no performance, 2114. U. 

Where the grantee of a reverſion ſhall not take advan- 
tage of a condition within 32 H.8, without notice 
to the leſſee, 215.b+. "2 

Where a man is bound that J. S. ſhall infeoff a ſtranger 
ſuch a day, notice ought to be given by J. S. to the 
ſtranger, 211.4. J. 

C Nuſance: 

Where a man may have a particular remedy by action 
for a publick Nuſance, and where not, 56..t.*. 

How publick Nuſance puniſhable. 


c_—O_ _—_— 
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( Obli gation: 


The legal acception of the word, 172. a. f. 
Where Obligations made in the third perſon ſhall be 


good, and where not,229.b.1. 230. a. f. wide ſtat. 38 E. 


+ 66+ 
Wie e Obligation made and dated beyond ſea ſhall 
be good, and how tryable, 261. b. N. wide tit. Tryal. 


Where upon an Obligation to pay mony at ſeveral days, 
a debt lieth not till all the days incurred, vide tit. Debt. 

Where an Obligation having a Condition impoſſible, or 
againſt Law, ſhall be good, and where not, wide tit. 
Condition. 

Where intermarriage of one feme Obligee with the 
Obligor ſhall extinE@ the debt as to both, 264. b. J. 
Where a releaſe of all actions ſhall diſcharge an Obli- 
gation before the day of payment, v. tit. Releaſes. 


C Occupation. 


The ſeveral ſignifications of the word,and to what pro- 


erly applied, 249.b.”. I wo 
The nk of Occuparer, and where it lieth, bid. 


C. Occupant. 

Who ſaid to be an Occupanr, . 

Of what inheritances Occupancy may be, and of what 
not, 41. b.“. 388. a. f. 

How Occupancy may be prevented, 41. b.“. 385. b. 

Where an Occupant ſhall be liable to waſte, and pay- 
ment of rents, 41. b. f. 

No Occupancy againſt the King, 41. b.“. 

. Office and Otfhcers. 

Offices of Juſtice, &c. granted to perſons inſufficient, 
void, 3.b.*. wide ftat. 12 R. 2. cab. 2. 

Such offices not 9382 in reverſion, 3. b.“. 

Where non uſer ſhall be a forfeiture of an office, and 
where not, 233.a.}. 

Where N may be executed by deputy, and where 
not, 234. b. f. 

Where the Grantor may ouſte his officer at his ple. 
ſure, and where not, 23 3. a. F. beg. 

What perſons capable of offices of honour, and what 
not, 105. b. per ror. pag. 

What perſons capable ot the Atturniſhip in the King's 
Court; and what not, wide tit. Atturney. 

What perſons capable of the Stewardſhip of a Manor, 
and what not, 3.b.*. 61.b.+. 

Where the ſelling or contracting for an office of Ju- 
8 ſhall diſable the party to be capable there. 
of, 234. a. 

Where an office of honour deſcend upon divers daugh- 
ters, how and by whom it ſhall be executed, vide 
tis. Nobility. 

Where and what offices may be entailed, and where 
and what nor, 20. a.“. 

Where a man ſhan ſhall be tenant by the curteſy of an 
office, 29. b. f. 

What things may be appendant to an office, and ſhall 
paſs by grant of the office, 49.4.“ vide tit. Appendant. 

The office of the King's Almoner deſcribed, 94. a. 

Office of Admiral, vide tit. Admiral. 

Office of Marſhal, vide tit. Marſhal. 

Office of Sheriff, wide tit. Sheriff. 

Office of Eſcheator, vide tit. Eſcheator. 

Office of Steward of Court, vide tit. Steward. 

Office of Bailiff, wide tit. Bailif. 

Office of Ordinary, vide tit. Ordinary. 

C. Office or Inquiſition. 

Where the eſtates of particular tenants ſhall be ſaved, 
albeir they be not mentioned within the office, 77.b.t. 

What remedy for the heir where he is found by the 
office of fewer years than in truth he is, ibid. 

What remedy for the true heir, where another is 
found heir by the office, and where one is found 
— in one County, and another in another County, 
77. b.“. 243.2. 

What remedy where one us untruly found by office 
lunatick or dead, &c. ibid. 5 

Where upon office found that a perſon attainted is 
ſciſed, the party having title may have a traverſe or 
Monſtrance de droit, 77. b.“. 

Where upon an Inoramus found by office it ſhall be 
taken to be a tenure in Capite,and where not, ibid. 
Where the heir within a all have a traverſe to an 
office, which falſly finds an 1 iate tenure of the 

King, 77.b.1. b, | 

Vide fat 2 26. cap. g. concerning the finding of offices, 
and the ſeveral benefits introduced by that Statute. 

¶ Ordinary. 

The office and duty of the Ordinary, and whence ſo 


called, 96. a. 344.3. . 
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Where a releaſe of an action by the Ordinary ſhall be 
good, 292.b. f. | 
V here a Church donative ſhall be viſited by the Pa- 
rron, and not by the Ordinary, 344 .a.+. 
V, here the King found a Church donative without 
any ſpecial exemption, his Chancellor ſhall viſit, and 
not the Ordinary, 344.a.*. 
Where the charge of the Yarſon and Patron without the 
Ordinary, and where of the Patron and Ordinary with- 


out the Parſon ſhall be concluſive to the ſucceſſor, and 


where not, vide tit. Confirmation, & tit. Parſon. 
4. Oulter le man, vide tit. Lively. 


C«. Outlawry. 

The derivation of the word, 122.b.}. 

Why a feme outlawed is called a waive, bid. 

Where Outlawry in the Plaintiff ſhall diſable him to 
bring an action at the Common Law, and where 
not, 128. a.“. J. 

In what actions outlawry may be pleaded in diſability 
of the perſon, and in what not, 128. a.“ J. 

At what age a man may be outlawed, and at what not, 
122. b. . 128 a.. 

Where in a plea of outlawry the Defendant ought pre- 
ſently to thew the Record in Court, and where he 

| ſhall have a day over, 128.b.+. 

Where outlawry in a foreign juriſdiction ſhall not diſ- 
able the Plaintiff at Weſt. 128. a. U. 

Outlawry in the Executor no diſability to bring an 
action in right of his teſtator, 128.a.*. 

Outlawry in the Mayor no diſability to the Corpora- 
tion to bring an action, ibid. 


In what actions Outlawry may be pleaded in bar, and 


in what not, 128. b.“. 

Where proceſs of outlawry lay at the Common Law, 
in what actions it lieth at this day, 128. b.“. V. 

What things are forfeitable by Outlawry, and what 
not, vide tit. Forfeiture. 

How anciently perſons Outlawed might be put to death 
by any man, and when that was reſtrained, 128. b.“. 

The ſeveral ways of reverſing Outlawries, 259.bt. 

What matters ſhall be ſaid good cauſes to reverſe an 
Outlawry, and of which of them are pleadable, and 
which nor, 259.b. f. 260.b.t. 
Outlawry no prejudice tothe party until return of the 
Exigent, or removal by Cerciorari, 128. b. f. 228. b.“. 
Where a perſon Outlawed may be a witneſs, and where 
not, 6. b. f.“. 4 : 

Where a perſon Oulawed cannot be an Auditor, Ju- 
ror, &. vide tit. Juror. 

The form of the Judgment upon Proceſs of Qutlawry 
in the County Court, and the form in Londoli, 28 8. b.“. 


C Oxgang of land, what, 69.a.% 


C Panel. 
The ſignification of the word, 158. b.“. 
Vide tit. Array & Challenge. 


Pardon. 

By a Pardon of all Felonies what crimes anciently, 
and what at this day pardoned, wide tit. Felony. 

Pardon after Attainder no reſtauration of blood, 
391. b. . 392. a. f. wide tit. Corruption of Blood. 

Where a Pardon after the action brought, and before 
judgment, ſhall diſcharge the party of an amercia- 
ment, 126. b. V. 


C Park vide Foreſt. 


C Parliament. 

The derivation of the word, 110.a.+. 

The Court of Parliament what, and of what members 
it conliſteth, 109.b.F. 

How called in ancient times, and how called at this day 
in other Countries, I IO. af. 

The antiquity and juriſdiction of this Court, 110.4. FV. 

The number of Seſſions of Parliament ſince the Con- 
queſts, ibid. 


«4 Paiol Demur. 


Where the parol ſhall demur for the nonage of one 


parcener, where her ſiſter is of full age, 164. a+. 
vide tit. Age. . 


C Parſon and Patron. 


The legal acception of the word (Parſon) and why ſo 
called, 300. a. F. 


Who ſaid to be a Parſon imperſonee, zoo. bf. 


To what intents Parſon or Vicar eſteemed in Law to 


have a fee ſimple, and to what but for life, 67 a.*. 
300. b. U. 341 a. 

What actions a Parſon may maintain in his politick 
capacity, and what not, 341 a. J. b +4. 342.4 U. 

Where one Church may have two Parſons, and where 
two Incumbents ſhall be ſaid but one Parſon in a 
Church, 18 at. 

Where two Parſons be in debate for Tithes above the 
fourth part,one man being Patron of both Churches, 
no Indicavit lieth, 243.a.*. 

Where the grant, & c. of the Parſon ſhall bind his ſuc- 
ceſſors by the confirmation of the Patron, &c. and 
what fhall be a ſufficient confirmation, and what 
not, vid. tit. Confirmation, | 

Where a rent granted by the Patron and Ordinary in time 
of vacation ſhall bind the ſucceeding Parſon, 343. b. J. 

Where an annuity granted by the Parſon and Ordi- 
nary ſhall bind the ſucceſſors without aſſent of the 
Patron, and where not, 343. b. V. 344 at. 

Where the Patron and Incumbent may charge a dona- 
tive in perpetuity, 3o1.bf. 344.a.t. | 
Where the Parſon ſhall have aid of his Patron and 

Ordinary, vide tit. Aid. 

Where a leaſe by the Parſon ſhall be good againſt his 
ſucceſſor, and where void, and where but voidable, 
wide tit. Leaſes. 

To what purpoſes a man ſaid to be a Parſon by ad- 
miſſion and inſtitution, before induction, and to 
what not, vide tit. Quare Impedit. 

Where the alienation of the Parſon ſhall be no diſcon- 
tinuance to his ſucceſſor, vide tit. Diſcont inuance. 
The fee ſimple of the Parſonage in Abeiance, and in 

no perſon certain, 342.4. 343-4. 

W here by the death of the Parſon the freehold ſhall 
be in Abeiance, 342.b.}. 

Vide tit. Preſentation, & Quare Im*?eait. 


C Partition and Parceners. 

Parceners, whence ſo called, 163.b+. 164. b. +. 

The deſcription and diviſion of Parceners, 163.4. 

Of what inheritances coparcenary may be, and of what 
not, and in what manner partition ſhall be made, 
164. b.“. J. 165. a. f. 

Where Parceners ſhall be deemed in Law as one heir, and 
where as ſeveral heirs, 163. b. FJ. 164. a. f. 196.b.*. 

Where one Parcener ſhall have the Privileges of her 


age, notwithſtanding the full age of her ſiſter, vide 


tit. Age & Parol Demur. 
To what pig poſes Parceners are ſaid to have ſeveral 
holds, and to what but one, 164.3.“ 
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Where Parceners in ſeveral degrees ſhall joyn in a 
real action and where not, 164.a.* J. 196, a. H. b.. vide 
ſtat. Gloceſt. cap. G. 

Where by the diſclaimer in blood of one parcener in 
a Nuper obiit, the other ſhall have a Mertdanceſter againſt 
her for the whole, v. tit. Efto»pel. 

The ſeveral ways of making partition, and what par— 
tition ſhall bind,and by what perſons,and what nor, 
165.b. 166.a. & b. 167. a. 169.a.}.b. 371.4.b+. 

What act by one parcener {hall be deemed in Law a 
NN of the coparcenary, and what not, 165. b. f.“. 
174. b. F. 

Where in a real action by one parcener againſt her 
ſiſter, judgment ſhall not be given in ſeveralty, 
wide tit. Judgment. 

The ſeveral judgments in a partition, and upon which 
a writ of Error lieth, 167.b*. 168 a. f. 

Where upon partition made, the eldeſt daughter ſhall 
have election, and where not, 166. a. . b.. 167. a+. 
168. a. f. b. U. 186. b. J. | 


Where ſuch partition ſhall be good without Deed, ſe- 


cus between Joyntenants, 169 a. f. v. tit. Joyntenants. 

Where a rent, &. granted for owelty of partition ſhall 
be good without Deed, and where not, 169 a.\.b-t. 
vide tit. Rents. 

Where a rent is granted generally for owelty of partition, 
out of what land it ſhall be intended to iſſue, 169. b. f. 

Where a rent is granted to two coparceners for owel- 
ty of partition, or where reſerved upon a feoffment 
in fee, in what nature they ſhall be ſaid ſeiſed of 
this rent, 169. b.“. V. 

Where a rent granted by the hus band for owelty of 
partition ſhall bind the wife, 169. b. J. 


Where partition made between the iſſue in tail, & her ſi- 


ſter not inheritable to the tail, ſhall bind the iſſue, ſecs 
of a partition between iſſue and a ſtranger, 170. b. I. 

Where a partition between Baſtard eigne and Mulier puiſue, 
ſhall bind the Mulier and her heirs, 170.b.*. 144. b. f. 

Where a partition in Chancery ſhall be avoided by an 
infant, ſecus where a writ of partition is brought 
and judgment had, 171 a. 

Where the iſſue of one parcener upon the not diſcent 
of aſſets, ſhall enter into the moiety of lands in tail 
allotted to the other parcener, 172.b. 173.a.f. 

Where by a partition againſt common right, the parcener 
{hall be liable to charges made ſince the diſcent, 13. a. f. 

Where by the eviction of part of the land allotted to 
one parcener, the whole partition ſhall be defeated, 
and where not, 173. b. . 174.4." +. ; 

Wherethe privity between parceners being deſtroy d,the 
condition & warranty in Law ſhall be extinct, 174.a.*. 

What ſhall be ſaid a ſufficient continuance of the pri- 
vity to take advantage of ſuch warranty, & c. and 
what not, 174, a.“. b. f. : 

Where the feoffee of one parcener ſhall have aid of 
the other parceners to derain a warranty paramount, 
and where not, 174. a. U. b. f. ; MEE 

Where, by whom, and againſt whom, a writ of partition 
lay at the Common Law, and where and by whom it 
lieth at this day, 175. b. U. b. . v. far. 32 H. g. c. 32. 

The difference between a partition and exchange, 
514. J. r72.b.*. 176.a.”. ; k 

Parcener by the cuſtom deſcribed, 175.b.”. 

The manner of partition in Hotchpot, and where ſuch 
partition ſhall be made, and where not,167.a.b 177. a. 
178. b. 179. a. b. 3 

Who ought to be firſt agent in ſuch partition &, to whom 
the lands ſhall deſcend in the interim, 176. b. f. 

Where aſter ſuch partition the lands given in Frankmar- 
riage ſhall be of the nature of lands deſcendable, 177 b. 


as — - 
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Where in ſuch partition the value of the lands, ee. 
ſhall be accounted as at the time of the partition 
and not as at the time of the gift, 179.a.+. . 

Upon whom the reverſion of ſuch eſtate in Frankmar- 
riage ſhall deſcend, 179.a.*. 

Where a partition between three parceners,one to hold 
in ſeveralty,and the other in parcenary, ſhall be good 
and where not, 180.a.+.*. | . 

Where a releaſe by one parcener to another ſhall be 
2 and how it ſhall enure, wide tit. Releaſes. 

Where upon a joynt action and recovery by divers 
parceners, damages ſhall enure to them in leveralty 
vide tit. Damages. 4 

Where the entry of one parcener ſhall be accounted 
in Law the entry of both, and where not, wide tir. 
Entry Congeable. 

Where one parcener enter or recover,the eſtare being 
Pur to a right, the other alſo ſhall enter and occupy 
with her, and where not, wide tit. Joyntenants. 

Where one daughter diſſeiſe the diſcontinuee of her 
father to the uſe of her ſelf and her ſiſter, and being 
ouſted by the diſcontinuee recover in an Aſſiſe, by 
the agreement of the other ſiſter they ſhall afrer be 
joyntenants and not parceners, 374. a. F. 

Where a tenancy by homage deſcend upon divers par- 
ceners, the endeſt alone, and where all ſhall do ho- 
mage, 67. a. J. b. f. | 

Vid. tit. Joyntenants. 


C Payment. 
Where the payment of money in ſhew and appearance, 
and not really, ſhall be no performance of a condi- 
Where rhe: Ma; dying before the day,payment 
ere the Mortgagee dying before t ? 
ſhall be made to his executors, and wht ro his 
heirs, 209.b.*.T. 210.a.F. | 
Where upon condition of payment to one, his heirs 
and aſſigns, payment to his executors ſhall be à good 
performance, and where not, 210.a.*. | 
Where upon payment of money at ſeveral days, an 
action lieth for not payment at each day, and where 
not before the laſt day be paſt, 47. b.“. 292 bY. 


C Per quz ſervitia. 

Where tenant in tail ſhall be compelled to atturn in a 
Per que ſervitis, 3 16. b.. wide tit. Atturument, & Quid 
juris clamat. ä 

Where in a Per quæ ſervitia the tenant ſhall not be com- 
pelled to atturn until allowance of his privileges, 
320. b.“ N. vide tit. Atturnment, & Rnid juris clamat. 

Where upon grant of a Seigniory for life che Remainder 
in fee, he in the Remainder after the death of the te- 
nant for life ſhall have a Per que ſerwitia, 2524 N. 

¶ Pew quid? 5 b. J. 

C Piracy un de, v. tit. Attainder, & t. Felony. 


C Pleadings and Pleas. 


Placitum unde? 17.2. 303 a. f. 85 

The commendation of good pleading, and the means 
to attain it, 17. a.“. 168. a. f. 303. af. 

Pleading a good argument in Law, 115 b. 

9 concerning the manner and order of good plez- 

ing, 303. a. 

The ſeceral parts of pleading, and by what names di- 
ſtinguiſned, 303. b. . 

What Plea of every man ſhall be conſtrned malt ftronę- 
ly againſt himſelf, 303. bf. : 

Where in pleading Feber circumſtandes implied 
by Law, need not be exprefled, 303. b. 3am kb}. 
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Where a defeQive plea ſhall be made good by the plea 
of the adverſe party, and where not, 303. b. 

Where ſurpluſage ſhall vitiate a plea,and where not, ib. 

What pleas ought to be averred, and what nor, 303 .a.}. 

Plea by argument or reherſal, not good, ibid. 

What certainty is required in Counts, Bars, Replicati- 

ons, Eſtoppels, c. 303. 2 

Where an inducement to the matter generally alledged 
in the plea ſnall be ſufficient, ſecus of the matter it 
ſelf, 303. a. J. 

Where a general allegation of proceedings in Eccleſi- 
aſtical Courts, or a matter of record in pleading ſhall 
be ſufficient, and where not, 1bid. 

What eſtates in pleading may generally be alledged, 
and where the commencement of particular eſtates 
muſt be ſhewed, and the life of rhe tenant averred, 
and where not, 303. b. f. | 

Where and in what kind of pleading the Donee or 
Leſſee ought to alledge ſeiſin in his Donor or Leſſor, 
and where Cum dimiſit, or Cum dedit, &c. 303. a. “. 

Where the party may plead performance of all Cove- 
nants generally, and where they ought to be ſpecial - 
ly pleaded, 303. b. 5 

Whet: the concluſion of a plea (Er iſmt & fic) ſhall be 
a waiver of a ſpecial matter, and where not, ibid. 

Where a thing is done by force of a warranty or au- 

thority, it ought to be pleaded, 283 a.*, 303. b. . 


Where a ſpecial cauſe of Juſtification or excuſe may 


be given in evidence, and where it ought to be 
| pleaded. 282. b. H. 283. a. per for. pag. vide Stat. 23 
H. 8. c. 5. & 7. Jac.c. 5. | | 
Where the tenant by his falſe plea ſhall loſe a benefit 
or advantage given him by the Law, 33a. 366. a. 
How a feoffment in fee, and a _ for years ought to 
be pleaded, 200. b. U. 201. a. J. 5 
Where in pleading an eſtate of freehold, the party ſhall 
not plead an entry, ſerus of an eſtate for years, 
20 1. a. f. NG TN 
Where in pleading the party ſhall be ſaid Seifie in Po- 
miniro wel de feodo, and of what things at de feodo & 
jure, 17. a. J. b. Ws. ; . 
The neceſſity of making a defence in every plea, 127. 
3 
The form of a defence in a perſonal action, 127. b. 
The effect and conſequence of ſuch defence, 127. b. 


For departure in pleading, wide ti'. Departure. 

For duplicity of pleading, vide tit. Dou le Plea. 

Where the matter being ſufficiently ſhewed, the 
Count ſhall not abate for want for of form, via? 
Stat.36 E. 3. cap. IF. e e 

Where at this day after demurrer judgment ſhall be 
given according to the matter in Law, without re- 
ſpect to the imperfection of the pleading, 304. b.“. J. 

The courſe and eſtimation of pleading in the time of 


E. 1. E. 2. E. 3. H. 6. c. 304. a. J. b. 


C Plenarty. 


Where and againſt what perſons Plenarty ſhall be by 
inſtitution, and againſt whom not until induQion, 
119. b. J. 344. a. J. | 
Where and againſt whom plenarty was a good plea in 
a Quare Impedit, or Darrein Preſentment at the Com- 
mon Law, and where not, 133.a.}.134. a. f. 344-b+. 
Where tryal of plenarty ſhallbe by the Common Law, 
and where by certificate of the Biſhop, 344. a. J. 


C Plow-land what, 69. a. C. 86. b. 


0 : 
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¶ Poſſeſſion. 


Continuance of poſſeſſion, à violent preſumption of 
title, 6. b. J. * 

Where a long poſſeſſion anciently tbok away a right 
of entry, 237. b.*. | 

Where poſſeſſion of a parcel of the land demiſed, ſhall 
be a poſſeſſion of the whole, and where not, 48. bY. 

Where the poſſeſſion of a Leflee for years, ſhall be the 
poſſeſſion of him in the reverſion, 15. a. *. 243. a. f. 

Of what things a man cannot be put out of poſſeſſion, 
and of what only at his own election. 306. b.“. 30%. af. 

Where divers perſons being upon the land, the Law 
ſhall adjudge the poſſeſſion in him that right hath, 
and where not, 368. a. f. 

Where the ſeiſure of the King without cauſe, ſhall be 
adjued the poſſeſſion of him for whoſe cauſe he 
ſeiſed, 245. b. f. | 

Where the continuance of a right of poſſeſſion out of the 

hands of him that hath the abſolure right, ſhall draw 
with it the meer right to the land, and where not, vid. 
tit. Right. 

To what purpoſes the Gardein ſaid poſſeſſed of his 
ward before entry and ſeiſure, wide tit. Gardein. 

What act ſhall put the Patron our of poſſeſſion of an 
Advowſon, and what not, vide tit. Preſentation, & 
Quare Impedit. | 

What ſhall be a ſufficient poſſeſſion to make the ſiſter 
or uncle, &c. to inherit, and what not, 11. b. *. J. 
14 b. 15. a. 281. a. F. 

Of what things and eſtate a Peſſiſſo Fatris may be, and 
of what nor, 14. b.. J. 15. b. 4. *. 

Where there ſhall be Paſſeſſo fratris without entry, & 
e converſo 15. a. . J. 

Where a ſeiſin ſhall be inſufficient to intitle the huſ- 
band by the curteſie, that ſhall make a Peſſeſio frarris 
vide tit. Curteſie of England. | | 


C Poflibilicy. 


A gift to a man and woman not married, or where one 


or both of them are married elſewhere and to the 
heirs.of their bodies; a good tail for the poſſibility, 
20. b. J. 25. b. N. vide tit. Grants. 
Poſſibility upon a poſſibility rejected in Law, 25. b. J. 
184. a. f. | 
© Peund. vide tit. Diſtres. 
The writ of Parco fracto whence ſo called, and where it 
lieth, 47.b. *. | f 
Where the Defendant may juſtifie in that Wrir, and 
where not, ibid. | 
| C Precipe. 
The ſeveral writs of Præcipe, 101. b. +. 139. b.“ 


| C Præmunire. 

Whence ſuch writ ſo called, 129. b. *. J. 

The judgment in a Premunire, 129. b. J, 

The nature and quality of the offence, 1 30. a. +. 

What lands, Cc. forfeitable by attainder in Premutire, 
and what nor, 130. a. f. 391. a. J. 

Where ſuch attainder ſhall be good plea in diſability of 
the perſon to bring an action, 129. b.. 

Such attainder no corruption of blood, vide tit. Attain- 
der. 1 


C Prerogative. 


The Etymology and ſigniſication of the word ( Preroga- 
tive) and by what names called antiently, go b. 
Where the King by his Prerogative ſhall have the 
cuſtody of Lands of the Ward, holden of other 
Lords, and of inheritances which lie not in tenure, 
and where not, vide tit Wardſhip. e 
D >» Where 
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How a man ought to preſcribe in things which lie in 
grant, and how in things which lie in Livery, 12. 
a. vide tit. Que eſtate. | 

What ſhall be a ſufficient continuance to make a tir! 
of preſcription, and what not, 113. b. 114. a. 

Vide tit, Cuſtoms. 


Were the grant of a reverſion to or by the King, ſhall 
be good without atturnment, 309. b.“. 314. b.“. 

Where the title of the King and a common perſon con- 
cur, the Kings title ſhall be preferred, 30. b. f. 

Where a man being indebred to - the King and to a 

common perſon, the common perſon ſhall be ſatiſ- 
hed before the King, and where nor, 131. b. “. 

Where the King after teiſure of the temporalties ſhall 
N to a Church which voided in the life of the 

iſhop, go. a. J. 

Where the King gave Land with his Couzen in Frank- 
marriage, by the death of the feme without iſſue, 
the eſtate of husband ſhall determine, ſecus of a 

ift by a common perſon, 21. b.}. 

Where a Quare Impedit lay by the King at the Common 
Law upon an uſurpation, but not by a common 
perſon, 344- b. f. 

Plenarty in a Hure Iupedit no plea againſt the King, 
133. a. J. 344.b. f. 

Where the King may revoke his preſentation after in- 
ſtirution, and before induction, 344. b.. 

In what cafes the Kings grant with a Nox obſtante ſhall 
diſpence with the penalty of a Statute, and in what 
nor, and where it ſhall be good without a Non ol- 

. ffante, 99. a, f. 120. a. *. 234. a. *. 
hat ſhall be ſaid a good plea againſt the Letters Pa- 
tents of the King, and hae not, 260. a. 

By what act an eſtate ſetled in the King ſhall be deveſted 
without petition or Monſtrance de droit, and by what 
not, 354. b.. wide tit. Entry Congeable & Remitter. 

Where an Advowſon ſhall paſs Fom the King within 
the words (cum pertinentiis) without expreſs mention, 
and where not, 77. a. J. wide tit. Grants. 

Where the King ſhall be bound by a warranty, and 
where not, vide tit. Warran'y | 
Where an A& of Parliament ſhall bind the King with- 
out being named, and where not, 43. b.*. 98. b. F. 

se | 

Where an act done by the King during his nonage 
ſhall bind him, 43. a. F. 

Where a gift to the King, without the words (Heirs or 
Succeſſors) ſhall paſs a fee-ſimple. 9. b. 7. 

Upon ſuch purchaſe by the King, in what capacity he 
mall be ſaid ſeiſed, 16. a. . 190. a. F. 

Where the perſon of the King {hall alter the nature of 
a difcent, 15. b. F. | 

Where the grant of the Ring, wherein he 1s deceived, 
ſhall be void. 27. a. | 

No Laches imputed to the King, 41.b.*. 57.b.”. 90. b.“. 
118. a. F. 119. a, 1. 294. b. f. 344. b. t. : : 

Where upon a gift to the King and the heirs of his 
body, before the Statute of #2. an alienation by him 
before iſſue was no bar ofthe Reverſion, 19. b. f. 

Where the Queen ſhall participate of the Prerogative 
of the King, and where not, vide tit. Queen. 


, C Preſcription. 


The definition of a preſcription, 113. a. 7. : 
How it differeth from a cuſtom, 113. b. vid. Cuſtoms. 
The incidents inſeparable to a preſcription, 113.b.T. 
To what things a man may make title by preſcription 
without charter, and to what not, 114. a\.b.j.144.a1 
Where a title to lands by preſcription ſhall be good, 
195. 2. V. | 
By what means a title by Prefcription or cuſtom may 
be loſt by interruption, and by what not, 114. b. 
Where a Preſcription or Cuſtom may be alledged a- 
inſt an Act of Parliament, and where not, 111.b.t. 


15.2. J. b. F. 


C Preſentation. 


The deſcription and derivation of theword, 120, a+. 

How many ſeveral ways a Church preſentative may 
become void, 120. a.t. 

Where a preſentation by parol ſhall be ſufficient, 120.4. 

Where one Joyntenant or Tenant in common preſent or 
both preſent ſeverally, the Ordinary may admit or 
refuſe ſuch preſentee at his pleaſure, 186. b. J. 

Where two parceners preſent one Clerk, and the other 
two another, the Ordinary may refuſe both, ibid. 

Where the preſentation of one parcener in the turn of 
another after partition, ſhall not put the other our 
of poſſeſſion. 243. a. *. 

Where the ſeveral preſentations of parceners ſhall nor 
make the Church litigious, ibid 

Preſentation in time of war, and admiſſion and inſtitu. 
tion in time of peace, ſhall not put the Patron out 
of poſſeſſion, 249. b. F. | 

Where a preſentation to a Church in time of vacation 
of an Abbathy, ſhall not put the Succeſſor out of 

oſſeſſion, 263. b. *. 

Where by preſentation to a Church donative, and ad- 
miſſion and inſtitution. the Church is for ever be- 
come preſentative, and where not, 344. a, +. 

How Donatives firft began, and how they may be cre- 
ated ar this day, 344. 42. 8 

Where the King may revoke his preſentation before 
induction, wide tit Preroga ive. | 

Where the Husband ſhall preſent to a Church, which 
voided in the life of his Wife, 120. a. J. vide tit. 
Baron & Feme, 351. a. 

Where upon diſcent of an Advowſon to divers par- 
ceners, the eldeſt and her Agnes ſhall have the 
firſt preſentment, 166. b.*. 186. b. N. 


C Preſumptio quid, & quetuplex 2 6. b. C 


C Primer ſeiſin. 
Where it ſhall be due to the King upon the death of 


his tenant, and where not, 77. a. | 
What value ſhall be paid to the King upon Livery or 
Primer ſeiſin, ibid. | 
At what age the King ſhall have primer ſeiſin of the 
heir of his tenant in Socage, 91. b. f. 
Fade tit. Livery. 
C Privies and Privity. 


The ſeveral ſorts of Privies, 271. a. *. | 
What privity between Joyntenants, what between 
Tenants in common, and what between Parceners, 
169. a. *. 200. b. | 
What privity requiſite to an Atturnment upon grant 
of the Seigniory, and what not, vide tit. Atturnment. 
Where and to what releaſes privity requiſite, and 
where and to what not, wide tit. Releaſes. | 
What act by one Parcener ſhall be a deſtruQion of the 
privity, as to take.adyantage of a warranty or con- 
dition in Law, and what not, vide tit. Parceners. 
What act of the tenant by homage anceſtrel, ſhall be 
an interruption of the privity between him and his 
Lord, and what not, wide tit. Homage Aunceſtrel. 
Where a privity once diſcontinued, ſhall for ever be 
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C Profeſſion: 


When a Man ſhall be ſaid to be profeſſed in Religion, 
132. 6. 1. . 

At what age a Man may be profeſſed in Religion, 137 alf. 

To what purpoſes a profeſſion hath the effects of a na- 
tural death, and to what not, 132. a. J. b. f.“ 

Where and what profeſſion in Religion ſhall diſable 


the party to bring an action, and where and what 
not 1 * 


Where the husband and wife may be profeſſed in Reli- 
gion without eithers conſent, and where not, ibid. 

Vid. tit. Mont. 

¶ Property. 

The ſeveral kinds of pro . 

Where in a Replevin, the claim of Property by the 
Defendant, fhall hinder the delivery of the goods by 
the Sheriff, ibid. 

Such claim of property by the Bailiff or ſervant of the 
Defendant not available, ibid. 

Where notwithſtanding a property once tried and 


found for the Defendant, a Replevin licth,and where 
not, vide tit. Replevin. 


C Protections. 


The ſeveral ſorts of Protections, 130. a. 

Prote&ions cum Clauſuls volum. why ſo called, and the 
ſeveral kinds of them, ibid. | 
Protetctions quis profeFurus, and quis motaturus, what 

and why ſ called, bid. 
For what cauſes ſuch protections are grantable, and for 
What not, 130. a. J. 
For what perſons ſuch protections are allowable, and 
for what not, 1 30. a. J. b. f. | 
In what action or plea a protection caſt for one Defen- 
dant, ſhall put che plea without day for all, and in 
what nor, 130. a. f. h 

Where and wht protection may be purchaſed pendente 

plarite, and where and whar not, 130. b. 

nr a protection may be caſt, and at what 
not, ibid. 3 

Where a protection caſt at the N prius, and repealed be- 
fore the day in bank, ſhall notwithſtanding ſave the 
default of the party, and where not, ibid. 

For what continuance of time fuck protections ought 
whe. 13a bd”. a7 dF. - 

To what places ſuch protections oughr to be directed, 
and to what not, 130. b. F. 

In what actions protettions are allowable, and in what 
ror, r31. a. T. | 

Under what ſeal, and to whom they are directed, 13 f. a.“. 

What perſons ought to allow or difallow of them, 131.4}. 

By whom them may be caſt, and in what manner, ibid. 

By what N 5 they may be avoided, and by what not, 
13 1. a. V. b. f. 4 5 

g upon a repealof the protection, a reſummons or 

Re-· attachment may be had within the year, 131. b. f. 

Where a return into Eagland to provide neceſſaries for 

tfie War, thall be no breach of the conditional clauſe 
in a protection, vide Stat. 13 R. 2. c. 16. 

Protection quia indebitatus nobis exiſtit what, and where 
it lieth. 13 . b. | 

protection cum Clauſuls nolumur why fo called, and 
where it lieth, 1.30. a. 131. b. 

Where a protection ſhall be allowed againft the Queen, 
ſeeas againſt che King, 138, 4. f. 133. b. f. 


C Proteſtation. 


The deſcription of a proteſtation, 124, b. +. 
Where a — mall avail 


rhe party, albeit the 


Iſſue be found againſt him, and where nor, 725, a. F. 
126. a. H. 

Where the tenant ſhall not be compelled to atturn 
without entry of his proteſtation and allowance of 
his priviledges, 320. b. wide tit. Per que ſerryitia, Gf 
Quid juris clamat. 


Vide tit, Pleading. 
C Pudzeld quid? 233. a. C 


C Purchaſe. 


The 14 and derivation of purchaſe, 3. b, *. 18. 
a. J. b. f. 

What perſons are of capacity to purchaſe, and what 
not, and who to their own uſe, and who only to the 
uſe of others, 2. a. b. 3. a. & b. 

W hat ſhall be ſaid a good name of purchaſe, and 
what not, 3. a. 

The ſeveral conveyances of purchaſe, 10. a, *. 

Vide tit. Eſtates, Fre and Freehold, 


C Purpreſture. 


The Erymology and ſignification of the word, 277.bF4, 
How it differeth from intruſion, abatement, &c. wide 
tit. Abatement. 


—— — 
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¶ Quare Impedit. 


Hat remedy againſt an uſurpation and plenarty at 
W the Common Law, and wine at 9 
a. 1, b. f. vide Stat. . 2. c. 5. 
here plenarty was a good plea in a Quare yas at the 
Common Law, and where not, wide tit. Plenarty. 
Where and why at the Common Law, a Quare Impedir 
lay of a Church in Wales in the County next adjoyn- 
ing, 134. b. f. 
amages at the Common Law not recoverable in a 
Qs ar it, 17. b.. 344. b. . 
Where a Quare Impedit lay at the Common Law by 2 
common perſon, and where not, 344. b. *. 
Where and by what means a common perſon might re- 
move an incumbent at the Common Law by Su 
Impedit, and where and by what not, ibid. 


Where an uſurpation by Collation ſhall not put the 


Patron out of poſſeſſion, ſecut of him that hath a right 
of Collation, 1014. 
Where the Patron by preſenting as 2 to ano · 
ther, ſhall put himſelf out of poſſeſſion, 5 2. a. F. 
Where an uſurpation after judgment and before execu- 
tion, ſhall put the recoveror out of poſſeſſion, 238. a+, 
Where upon a grant of the three next avoidances, the 
uſurpation of the Grantor at the firſt avoidance, ſhall 
not put his Grantee out of poſſeſſion, as to the o- 
ther two, 249. 2. . 
Where a preſentation by one joyntenant ſhall ſerve for a 
title in a Quare Impedit brought by the ſurvivor, 186.b.*, 
Where in a Qusre Impedit by two tenants in common, 
the death of one ſhall not abate che writ, 198. a. F. 
Where a Quere Bwedit lieth of a Church donative, and 
che writ ſhall ſay, quod permittat ſum preſentare, &c. 


344. a. f. ; 

Where in a Quare Impedit brought within the fix months, 
the Incumbent ought to be named, or otherwiſe bs 
ſhall not be removed, 344 b. 

Where the Clerk of the rightful! Patron being inſtitu. 
ted pendente lite in a Quare Impedit, between the Bi- 
ſhop and a ſtranger, ke ſhall not be removed, fecw; 
of an uſurpacion, 344. b. J. 

Where the Biſhop being named in a Quare mD, hall 
not preſent by lapſe pendelte, ibi 
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M lierè in ſuch caſe time devolving to the Metropoli- 
tan or the King, they ſhall collate, albeit they be 
not named in the Quare Impedit, ibid. | 

Where the Church of the wife become void during the 
coverture, the husband ſhall maintain a Sur Impe- 
2:4 in his own name, 351. a. F. 

W here the Patron being outlawed, a ſtranger uſurp, 
and ſix months paſs, the recovery of the King in a 
Quare inc: ſhall be a continuance of the Advowſon 
to the Patron, 363. b. | 

Where Nonſuit in a Quare Impedit ſhall be peremptory, 
wide tit. Nenſuit. 

Conuſance not grantable in a Nuare Impedit, 134. b. f. 

A releaſe of actions real or perſonal a good bar in a 
Quare Impedit, 285. a. J. b. f. wide tit. Releaſe. 

A protection not grantable ina Quare Impedit, 13 1. a. f. 

Where voidance of the Church ſhall be tried by the 
Common Law, and where by Certificate of the Or- 
dinary, viae tit. Penalty. 

5.1% tit. Preſentation. 

CE. Quarentena quid? F. b. f. 
CE Quarentine what, and where the wife ſhall 
have her Quarentine, and where not, 32.b.".34.bt. 


C Queen. | 

An exempt perſon from the King, and where ſhe may 
grant and purchaſe, ſue and be ſued without him, 
„ii | 

Her feveral prerogatives agreeing with thoſe of the 
King, 133. a. J. b. f. 127. 2. f. 

Where ſhe partaketh of the condition of common per- 
ſons, 131. 4. f. 133. b. f. 

Where the Queen, albeit ſhe be an Alien or Jew, ſhall 
be endowed, 31. b. J. — 


C Que eſtate. 


In what things a preſcription by a Sue eftare ſhall be 
good, and in what not, 121. a7 

Where a man may plead a Que eſtate of a thing that 
lieth in grant, and where not, 121. a. *. 

By whor:, and of what eſtate ſuch plea ſhall be good, 
and by whom, and of what not, 121. a. }. 

In what perſon a Que eſtate ought to be alledged, and 
in What nor, 121. b. f. 


C Quid Juris clamat. 


Were the particular tenant ſhall be compelled to at- 
turn in a Qaid jxris clamat, upon grant of the rever- 
ſion, and where nor, 318. a. Y. 

Where the Leſſee ſhall not be compelled to atturn in a 
Suid jurir, Cc. until allowance of his priviledges, 


2 a 
„ + 


: "ge 1 1 
Unsre in a Quid juris clams: by baron, and fame, the 
priviledges of the Leſſee ſhall be eatred..of record 


notwithſtanding the coverture, ſ in caſe of an 
Infant, 320. b. *. * 5 

Tenant in tail not compellable to atturn in a Cuid juris 
clams?, ſecut in a Per que ſervitia, or e m redditum 
redait, 316. b. 5 

Where an Infant ſhall be compelled to atturn in a Nuid 
fri; c amt, vide tit. Infant. 

Where one parcener grant her eſtate in a reverſion by 
Fine, the conuſee ſhall have 2 Nuid juris clamat for a 
moitey, 310. b. f. 

Where the reverſion of a Rent charge upon a grant for 
life is granted over, a Mid juris clamat lieth againſt 

tbe Grantee for life, and not againſt the Tertenant, 
311-b.F. 


—— — 


Where the Nonſuit of one Plaintiff in a aid juris cla. 
mat, ſhall be the Nonſbuit of both, 139. K. J. 
Vide at large in tit. Atturnment, & per que ſervitia. 


C Quod ei deforcear. 


* 

Where and againſt whom ſuch writ lieth, 331. b. 
354-b. J. vide Stat. V. cap. 2. c. 4. 

The form of the writ, 355. a. f. 

Where upon recovery by the default in an action of 
waſte, a uod ei defoceat lieth, 355. a. & b. 

Where 5 lieth upon a recovery by default in an Aſſize, 
355. b.“. 

Where notwithſtanding he in the reverſion is received 
upon the default of tenant for life, and a verdict found 
againſt him, a Nod ei de ſerceat lieth by the tenant, ib. 

Where it lieth upon à recovery againſt baron and 
feme, albeit the Statute IF. 2, Lach againſt tenant in 
dower, or for life, 356. a. f. 
here it lieth not by the Wife upon ſuch recovery 
after the death of the husband, 356. a. 


¶ Radmans & Radchemiſters qui? 5.b.*.86.4.+, 
E Ranſome what and whence derived, 127.a. 
vide tit. Fines. | 


C Rape. 


T* ſignification of the word, 123. b. U. 
What offence accounted in antient time, and 
how puniſhed, and what at this day, ibid. 


¶ Rationabili parte bonorum. 


Where and by whom ſuch writlieth, and where and 
by whom not, 176. b. J. 


C Raviſhment of Ward. 


Where and by whom it lieth, 89. b. 

The form of ſuch writ, vid. Star. N. a. c. 35. 136. b. 

Where it lieth againſt the Sovereign of a Houſe of Re- 
ligion, Fg admitting the heir to be there profeſſed, 
137.2. F. 

Vide tit. Marriage & Weardſbip. 


C Rebutter. 


The ſignification and derivation of the word, 303. b. f. 
269, . | 

Whe an aſſignee ſhall Rebut by reaſon of a warranty 
in Law, and where nor, 384. b. f. 

Where a diſſeiſor, c or other tenant not privy in 
eſtate or to the deed, ſhall rebur, and where nor, 
385. a. . 

Vide at large in tit. Voucher & Warrant). 


C Reclule. 


The ſignification and derivation of the word, 258. b.“. 
Where the entry of a perſon frecluſe ſhall be tolle d 
dy a diſcent without claim, ibid. wide tit. Entry Cen- 


geable. | 
Where ſuch perſon ſhall appear by Atturney, where o- 
thers muſt in proper perſon, 258. b. 


C Record, 


Record what, and whence derived, 177. b. J. 260. a. f. 


How triable, ibid. 


Whichare Courts of Record, and which not, wid, Court. 


When a Record is alterable, and when not, 260. a. *. 

Nul rie! Record no plea againſt the King's Letters Pa- 
rents, ibid. | 

Outlawry no prejudice until it be of Record, 128. b. f. 
288. b.. wide Outlawry. | | 3 
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Where in a = of Outlawry the defendant ought pre- 
ſently to f 


a day over, wide tit, Outlawry. 


( Re-overy, 

The Etymology and ſignification of the word, 154 à. U. 

What remedy at the Common Law he in the remainder 
or reverſion had upon a feigned recovery ſuffered by 
tenant for life, and what at this day, wide Stat. W. :. 
c. 3. 14 Eliz. c. 8. vide tit, Forfeiture 356. a. 362. a. 

Where upon a pavers? againſt tenant in tail execution 
may be ſued againſt his iſſue, and where not, 36r.b.}. 

Where a recovery by default againſt one out of the 
Realm in the Kings ſervice ſhall not be avoided by 
Error, 260. b.. vide Error. 

What perſons might falſify a recovery at the Common 
Law, and what at this day, vide tit. Falſſying of Re- 
coveries. 

Wherea recover or by feigned title ſhall diſtrain and avow 
upon tenants for life or years, vide Stat. 7 H.8.c. 15. 

Where the recoveror ſhall have waſt or diſtrain for a 
rent, for which the recoveree could not, and where 
not, vide ibid. 104. b. | 

Where after recovery the demandant may enter, and 
diſtrain before execution, and where not, wide tir 
Execution. | 

Where the feme or iſſue in tail ſhall be remitted againſt 
a recovery ſuffered by the husband or tenant in tail 
and where not, wide tit. Remitter. 


C Recovery in value. 


Where the heir at the Common Law and the ſpecial 
heir joyn in deraigning a warranty paramount, to 
whom the recompence in value ſhall enure, wide 
tit. Voucher. 

Where a recovery being had againſt tenant intail,and his 
wife which had nothing upon a recovery over,the re- 
compence ſaall enure to the husband only, 376. b.. 

Where there ſhall be two recoveries in value upon one 

warranty, and where not, v. tit. Warranty & Voucher. 

Where upon a warranty for life the recovery in value 
ſhall be in fee, and where but for life, vide ibid. 

Where lands by purchaſe ſhall be liable to execution in 
value in caſe cf a warranty by diſcent, and where 
not, 102. a. J. 385 ee HP 

Where the lands which the vouchee had at the time of 
the voucher, or. Ma rantina Chartæ brought ſhall be 
liable to execution in value, notwithſtanding aliena- 
tion before judgment, bidde... 

Where upon a recovery in value, by tenant in tail, 
after his death without iſſue, execution - ſhall be 
ſued by him in the reverſion, vide tit. Execution. 

Vide tit. Voucher & Warranty. g. 
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Where it lieth not upon a recovery in à writ of right 
cloſe in nature of an Aſſize in ancient demeſne, or 
in an aſſize of freſh force by bill, 154. a. V. 

When given and in what caſe, 154. 4. 

Where it lieth againſt one diſſeiſor above, albeit the re- 
covery in aſſize was againſt two, ſecus where une diſ- 

.  feifor and a ſtranger rediſſeiſe the plaintiff, i 34. b. f. 

Where it lieth nor againſt the husband and wife upon 
a recovery in aſſize againſt the wife, but where the 

wife was plaintiff in the aſſize, ſhe and her husband 

may joyn in the rediſſeiſin, 154. b. +. sts 

Where two ſeveral Rediſſeiſins may lie upon one re- 

covery in aſſize, ibid. A NY 

Where it lieth againſt the diſſeiſor and his feoffee after 

the ſecond diſſeiſin, ibid. . JENS 

Where it lieth not againſt the tenant in the firſt aſſize 
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ew the Record, and where he ſhall have 


being no diſſeiſor, albeir he difſciſe the PlaintiT afcer, 
154. 5 5 
Where it lieth upon a rediſſeiſin of parcel of the tene- 
ments formeriy recovered, bid. 

Where ir lieth of a rene ſeck by ſurpluſage formerly 
recovered by the meſne as a rent ſervice, 154. b.. 
Where it lieth by tenant in tail after poſſibility, &c. up- 

on a recovery by him being tenant in ſpecial tail, . 
Where it lieth upon a rediſſeiſin, of a common after a 
recovery of the land out of which, &c. 21d. 


C Relation. 8 | 
How 7 (ſredif) in grants ſhall have Relation, 
20. b. 1. 0 
How the word (Eadem) ſhall have relation where two 
things are mentioned before, bid. 
The relation and force of the word (inc) 82.b.*. 203. a.“. 
How the words from henceforth a die confefFionis &c. 
ſhall have relation, wide tit. Leaſes, 
How the words (proxima advocatio) ſhall have relation, 
vide tit, Grants. 5 
Where a feoffment relating to the eſtate of another, ſhall 
paſs a fee ſimple without the word (Heirs) 9 b. J. 
How and to — time a condition broken ſhall have 
relation, vide tit. Conditions. 
To what purpoſes an Atturnment ſhall have relation, 
wide tit. Atturnments, & tit. Alien. J 
To what purpoſes a bargain and ſale after inrolment 
ſhall relate to the delivery of the deed, and ro whar 
not, vide tit. Bargain and dale. | 
Where and to what intents an eſcheat or forfeiture ſhall 
relate to the time of the Felony commitred, and where 
and to what not, 13. a. J. 390. b. *. wide tit. Felony. 
Where a relation ſhall not work a wrong or charge to 
a third perſon,150.a.”. 
here the relation of an eſtate gained by wrong ſhall 
not defeat an eſſate ſubſequent gained by right, 277. 
b. FJ. vide tit. Releaſes. 1 
C Regiſter and its antiquity, 17. b. C. 37 b. 
C. 159. a. f. 


L Releaſes, 

The form of a Releaſe, 264. b. +. 8 

The ſeveral ſorts of Releaſes, 264. a. FJ. b. 

The proper words of Releaſes, and what words ſhall 
be ſaid to amount to a Releaſe, and what not, 264. 
b.. 306. a.. wide tit. Grants. 

What act by him that right hath ſhall be ſaid a reles ſe 
in Law of his right or action and what nor, and 

how it differeth from a releaſe irfflced, 254. b. . J. 

How many ſeveral ways a Relcate may enure, 193. b.“ 

. ; | | 

Where a Releaſe of right to one that hath neither frec- 

hold in deed or in Law ſhall be good and where not, 
265. b. H. 266. a. f. b. J. 267. a. f. 284. a. J. b. 1. 

Where a releaſe of an annuity to the Patron in time of 
vacation ſhall be good, ſecus to the Ordinary, 265.4. 

Where privity ſhall be requiſite to the releaſe of a 
right, and where not, 266. a. f. 268. a. *. 275. 3. f. 


Where and by what means a diſſeiſee may releafe. his right 


for life only, and where and by what nor, 264. b. J. 

Where by a Releaſe of all right in the land a power or 

authority ſhall be determined, and where not. 255.b +. 

Where ſuch releaſe ſhall not extinct a future right or 

- poſſibility, 264. 3. f. b... | | 

Where areleaſe of dower to him in the reverſion upon 

an eſtate for life ſhall be good, 264.43. *. 

Where a releaſe to the tenant for life ſhall enure to 
him in the reverſion or remainder, & e cerverſo, and 
where nor, 267. b. ger tet 49 278.24... b. .. 279 b. 

i 2. b. J. 297. b f. | | 
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Where and to what purpoſes a releaſe to him that hath 
bur a bare right ſhall be good and available, and where 
and to what not, 267.a..268.a.+.*.b. F. 268. a.“. 2 69.4. 

How many ways a Seigniory, Rent or Right may be 
releaſed, 268. a. 

Where a releaſe to him that hath no eſtate or right 

- ſhall be good, 265.b.}. 268.a,*. 269.4 f. 

Where a diſſeiſor make a releaſe to one and his heirs 
pur auter vy, a releaſe by the diſſeiſee to the heir 
after the death of the leſſee before entry ſhall extinct 

his right, 275.a. *. 

Where a releaſe to one diſſeiſor ſhall enure to his com- 
panion, and where not. 194.4.“ J. 27 f. b. . 276. a. per 
rot, pag. 298 a.*, 

Where a releaſe by the Patron to one uſurper ſhall 
enure to both, 194. a.*. 276. a. *. 

Where a releaſe to one feoffee of the diſſeiſor ſhall 

,enure to both, 194.b.*. 276.4. F. 277 alf. 

Where a releaſe to one treſpaſſor ſhall be available to 
his companion, 232. a. f. wide in the Preface to the 
Inſt. fol. 4. a. f. | 

Where a releaſe to the Executors ſhall be a good bar in 
an action againſt the heir, 232. a. *. 


Where and to what purpoſes after a feoffment in fee by 


the tenant, the releaſe of the Lord ſhall be good to 
the feoffor, and where and ro what not, 269. à. J. b.“. 

Where ſuch feoffor ſhall take advantage of a releaſe by 
the Lord to the feoffee, but not e converſe, 269. b.“. 

Where a releaſe to the aſſignee of tenant for life, ſhall 
be a good plea in an 4 againſt the tenant for 
waſte done before the aſſignment, ibid. 

To what purpoſes a releaſe to a leſſee for years before 
entry, or to him that hath a future intereſt ſhall be 
good and to what not, 41. b. f. 270. .. T. | 

Where a releaſe to one in reverſion or remainder for 
years ſhall be good to enlarge his eſtate, 270. a.“. 

Where the releaſe by one joynt leſſee for years to his 
companion ſhall be good before entry, 270. b. f. 


Two grantees of the next avoidance, a releaſe by the 


one ro the other before the Church voids good, ſecus 
after, 101. | 

Where a releaſe to a tenant at will ſhall be good to en- 
large his eſtate, ſecus to a Tenant at ſufferance, 270. 
b. J. 271. a. 7. 

Where upon a feoffment in truſt the feoffor occupy 
and take the profits, a releaſe to him by the feoffees 
ſhill be good, 271. 3. J. b. 272. a. b. f. 

What ſhall be ſaid a ſufficient privity whereupon a 
releaſe may enure by way of enlargement of the 
eſtate, and what not. 27 2. b. J. 273. a. per tot. pag. 

In what releaſe words of limitation are requiſite tothe 

aſſing of an inheritance, and in what not, 273.4. U. 
F. 275. a. f. 280. a. *. 

Where a feme covert is tenant for life, a releaſe to the 
husband and his heirs ſhall be good, 273.b.*. 299.2. J. 

Where a releaſe to tenant by Statute-Merchant, &c. or 
Gardein, which hold over for the valus ſhall be good 
to enlarge their Eft>tes, 273. b. 

Leſſee for ten years, the remainder for twenty years, 
by the releaſe of him in the remainder ro the leſſee 
he ſhall have for thirty years, ibid. 

What privity requiſite to a releaſe which enure by way 
of mitter leſtate, 273. b. J. 

Where and to what purpoſes the releaſe of one Joyn- 
tenant to his companion ſhall enure by way of mit- 
ter leſtate, and where and to what not, 154. 

Where the releaſe of one coparcener of a rent ſhall 
enure to the other by way of mitter leſtate, albeit 
her moiety be in ſuſpence, & ſic e converſo, ibid. 

Where pre coparcener of a rent marry the ter · tenant, 


and the other releaſe to the husband and wife, how 
it ſhall enure, quere ibid. 

Where a releaſe of a right upon condition ſhall be 
good, ſecus of a condition upon condition, 274. b. + 
vide tit. Conditions. 

Where leſſee for years is ouſted, and he in the rever- 
ſion diſſeiſed by the releaſe of the leſſee to the diſſei. 
ſor, the diſſeiſee may enter, ſecus in caſe of a releat;: 
for life, 275. b. FJ. 276. a. f. 

Where a releaſe by one whoſe entry is lawful to him 
that is in by wrong, ſhall purge and take away all 
mean eſtates and titles, ſecus where his entry is not 
lawful, 266, b. . . 277. a. . . b. J. 278. a. 1. 

Where a releaſe to the feoffee of leſſee for life of the diſ- 
ſeiſor ſhall exclude the diſſeiſor of his entry, 276. b. J. 

Where a releaſe to one feoffee of fuch leſſee ſhall bar 
the diſſeiſor as to both, 277. a. f. 

Where the feoffee of a diſleiſor upon condition make a 
Feoffment over, a releaſe by the diſleiſce to the fe. 
cond feoffee ſhall extint the condition, ſecus of a 
releaſe to the firſt feoffee, 277. b“. 

Where the releaſe of the diſſeiſee to a diſſciſor to the 
uſe of another ſhall take away the agreement of 
Ceftuy que uſe, 277. b. J. vide tit. Relation. 

Where two diſſeiſors releaſe to their diſſeiſor, and after 
diſſeiſe him, the releaſe of the diſſeiſee to one or 
both of them ſhall not exclude the ſecond diſſtiſor 
ro re-enter, 278. a. *. 

To what purpoſes the releaſe of the diſſeiſee to one dit- 
ſeiſor ſhall be ſaid to enure by way of entry and fe- 
offment, and to what not, 194. b. f. 278. a. VJ. b. +. 

Where aQs done to or by the diſfeiſor ' ſhall not be 
avoided by the alteration of eſtate, by the releaſe of 
the diffeiſee, 278. a. . . b. f. p 

Where an alien diſſeiſor is endenized, by the releaſe of 
the diſſeiſee to him the King ſhall not have the land, 

ecxs if he were the feoffee of a difleifor, 278. b. f. 
here the Lord diſſeiſe his tenant and is diſſeiſed, the 
releaſe of the tenant to the ſecond diſſeiſor ſhall nor 
revive the ſeigniory, ſecus if the Lord and a ſtranger 
had diſſeiſed the tenant, and the diſſeiſee releaſed to 
the ſtranger, 278. b. *. 

Where a releaſe ſhall be faid ro enure totally by way 
of extinguiſhment, and where only as to fome pur- 

oſes, 279. b. . J. 280. a. f. 313. b. 

Where a releaſe to one Joyntenant ſhall enure to his 
companion, and where not, 194 a. b. 

Where a releafe by one Joyntenant or Parcener to his 
companion ſhall] be good, and where not, and how ſuch 
releaſe ſhall enure. 193. 4. J. per tor. pag. 318. a. f. 

Where the feme meſne and the tenant entermarry, and 
the Lord paramount releaſe to the husband and wife, 
how it ſhall enure, quere, 280. a. *. 

Where a releaſe which enures by way of Entinguiſh- 
ment may admit a limitation, and wherenot,280.2.*, 

Where..by. the- releaſe of the Lord to his tenant of all 
his right in the land, the ſeigniory ſhall be extinct 
without words of inheritance, ibid. _ 

Where one releaſe ſhall enure to extinguiſh ſeveral 
rights in one and the fame land, ibid. 

Where the releaſe of the Lord of all his right to the 
tenant, and a leaſe for years of the 2 ſhall 
extinguiſh the figniory and ſtate of the leſſee alſo, ſec:s 
of a releaſeto them and their heirs, ibid. 

Where a rent may be. reſerved upon a releaſe, and 
where not, vide tit. Reſervation. 1 

Where by releaſe of all actions, cauſes of actions ſhall 
releaſed, wide tit. Aion, | TY 

Where in mixts action a releaſe of all Actions real or 


perſonal ſhall be à good bar, 26 5. a. f. J. * 


here 
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Where in an Aſize by three Joyntenants a releaſe of 
actions perſonal by one to the diſſeiſor ſhall not bar 
his companion, 285. a. J. 

Where in a writ of ward by two, a releaſe by one to 
the defendant ſhall enure to the benefit of his com- 
panion for the whole, 285. a. J. 

Where a releaſe of actions perſonal ſhall be a good bar 
in actions real where damages are to be recovered, 
and where not, 285. a. H. b. f. 

Where a relcaſe of all actions to the diſſeiſor or his te- 
nant for life ſhall not extend to his feoffee, or him 
inthe remainder, 275.b.*. 285. b. f. FJ. 286. a. J. 

Where ſuch releaſe ſhall not prejudice the Heir of the 
— 1 N his Action after the death of his anceſtor, 
285. b. F. 

Where a releaſe of actions reals ſhall be available only 
to the tenant, 28 5. b.“. 286. a. f. 

Where a releaſe of all actions ſhall bar a right, and 
where not, but the party notwithſtanding may enter 
or ſeize, 268. a.. J. b. f. 

Where a releaſe of actions real before the ſtatute of uſes 
was a good plea by tlie pernor of the profits, 287. a. f. 

Where a releaſe of all actions, appeals or demands 
ſhall be a good bar in an appeal of death, ſecas of a 
releaſe of all actions real and perſonal 287. b. f. J. 
S808. a. . „ 291. 5 . . 

Where a releaſe of actions perſonal ſhall be a good bar 
in an Appeal of Mayhem, 288. . J. 

Where a releaſe of all actions ſhall be a good plea in a 
writ of error or attaint, and where not, 288. b. 7. 


289. a. f. 
What ſhall be ſaid a good releaſe to bar an execution, 
and what not, vide tit. Execution. 
By a releaſe of demands what things are releaſed, 291. 
a. 292. a. . 392. b. J. 


Where by a releaſe of quarrels all actions and cauſes of 


actions re releaſed, 292. 2. | 
Where a releaſe of all actions ſhall diſcharge an obligation 
before it be broken, ſecus of a covenant, 292. b. f. 
Where by a releaſe of all actions a rent at a day after or 
an annuity not behind is not releaſed, 292. b.“. J. 
A releaſe by the Lord paramount to the tenant to hold 
by leſſer ſervices, wide tit. Confirmation. 


Where he in the remainder in tail releaſe to the tenant 


for life in poſſeſſion all his right, what ſhall paſs, 
345. b. J. vide tit. Waſt. 
C Relief. 
Relief what, and whence derived, 76. a.“. 83. a. J. b+. 
What the relief of a Knight and each Nobleman was 
by the common Law, and what now by the Statute 76 
.“. J. 69. b. f. 8 3. b. f. vide Stat. Mag. Char. c. 2. 106. a. 
The relief of the Tenant which holdeth by the entire 
fee of a Knights moiety or third part, 83. a. J. b.. 106. a. 
The remedy which the Lord hath for his relief, and 
where an action of debt lieth for relief, and where 
not, 83. a. J. vide tit. Debt. | 
Where the Lord by Knight ſervice ſhall have both 
wardſhip and relief of the ſame heir, and where 
neither, 83. b. f. | 
Where -ro heir within age ſhall pay relief, and where 
not, ibid. 
Where the ſucceſſor of an Abbot or Biſhop ſhall pay 
relief, and where not, 84. a. f. 99. a. f. 
Where the Lord ſhall have relief of the heir enfeoffed 
by colluſion, 84. a. f. | 
The relief of a tenant in Socage, 90. b. J. 91. a. f. 
Where the rent is ten ſhillings or a pair of ſpurs, 
what relief ſhall be paid, and who ſhall have the e- 
. . Ieftion, 90. b. U. 91. a. f. . 
Where the rent is Hot annual what relief ſhall be paid, 
91. a. 1. 


At what time relief of ſuch tenant ſhall be due to th 
Lord, and where the Lord ſhall not diſtrain till“ 
certain time, 91.a. J. 92. a. 7. 

Where the heir of Ceſtuy que uſe ſhall pay relicf, 51. 4.“ 

Of what ſervice a relief thall be due and of whit wt, 
. D. . 93.4. *. 

The relief of the Tenant by grand Serjzauty, wide 1, 
Serj eanty. 

eg Remainder. 

Remainder what, and whence derived, 49, a. V. 143 
8.5 

W here it ſhall paſs without deed, 49. a. J. 143. a. f. 

Where a remainder may depend without a particular 
eſtate 298. a. *. 

Where the defeating of the particular eſtate ſhall de- 
feat the remainder, and where not, ibid, 

A rent granted to the ter-tenant for life, the remain- 
der in Fee, a good remainder, 298. a. f. 

Wherea rent is granted pur auter vy, the remainder in tail 

to Ceſtuy que vy, a good remainder, 299. . w.tit. Inſlant. 

Where by the grant of a remainder a reverſion ſhall 
paſs, 299. b. | 
here a remitter to the particular eſtzte ſhall be a Remit- 
ter to the reverſion or remainder, vide tit. Remitter. 

Where the execution of a particular eſtate upon a 
fine ſur grant & render, ſhall be an execution of the 
remainder, 354. bs *. 

Where a remainder not veſting at the time of the par- 
ticular eſtate created by livery, ſhall be good, and 
where not, 264. a. f. 377. b. . 378. 2. 

Where a mean remainder or reverſion ſhall be an im- 
pediment to bring an action of waſt, and where nor, 
vide tit. Waſt. | | 

Where a remainder limited upon a gift of Frankmarri- 
age ſhall deſtroy the Frankmar. and where not, 21 b.* 

Where a remainder is limited to the right heirs of the 
particular tenant it ſhall be ſaid to veſt in him pre- 
ently, and where not, vide tit. Heir. 

Where a remainder for years upon an eſtate for life 
ſhall. be good to the ſame party 5 4. b. J. 

By what means a remainder veſted in the King ſhall be 
deveſted, wid. tit. Entry Congeable, Prerog. & Remittcy. 


Where a releaſe to the particular tenant ſhall enure to 


him in the remainder, & e contra, and where nor, 
wide tit. Releaſes. | 

Vid. tit. Reverſion. 

A. Remitter, 

The Etymology and deſcription of a Remitter, ;47.b.* 

The incidents to a Remitter, 348. a.t. 

Where a Remitter ſhall operate upon a frechold in Law 
deſcended before entry, 348. a. F. 

Where tenant in tail diſſeiſe his diſconrinuee, his iſſue 
ſhall be remitted notwithſtanding the infancy or co- 
verture of the diſcontinuee, 348. a. J. 

Where tenant in tail infeoff his iſſue within age, he is 
remitted, ſecus of a uſe remitted to him upon a feof. 

ment, 348. b. f. 3 50. b. f. 351. b. F. 

What charges by the iſſue ſhall be avoided by a Re- 

mitter, and what not, 349. a. *. vide ti: Charge. 

Where a Remitter to the principal is a Remitter to the 
acceſſory, wide tit. Appendant. 

Where a Remitter ſhall not be to the appendant be- 
fore recontinuance of the principal, wide 16:4. 

Where an uſurpation ſhall work a remitter, 194. a. * 

Where the iſſue in rail within age enter, or entermar- 
ry with the diſcontinuee, he is remitted, ſecus if of 
full age, 202. b. f. 350. b.. J. 

Where a right without an action, or an action without 

a right ſhall work no remitter,; 48 a-t.”. 349.d.1-3 1 
ere 


5 
| 


Where tenant in tail ſuffers an erroneous recovery, 
and diſſeiſe the recoverer and die, his iſſue is not 
remitted, 349. b. | 

Where a ſtranger uſurp upon a purchaſor of an ad- 

vowſon, and grant to him in fee, who die, his iſſue 

is not remitted. ib. 


Where the moiety of the lands diſcontinued diſcen- 


ding upon the iſſue in tail ſhall be a remitter only 
for the ſame moiety, 3 50. a. . 

Where tenant in tail enfeoff his iſſue within age, and 
a ſtranger, no remitter to the iſſue, but for a moiety, 
318. . Þ, 

Where the husband diſcontinue and retake to himſelf, 
and his wife during his life, the feme is remitted, 
3 50. b. J. 351. b. . J. 

Where an infant or feme covert {hall be remitted s 
gainſt their deed indented, or acceptance by fine, 
353. à. „ vide tit. Fines. 

Where. upon a diſcontinuance by the husband by fine a 
rant and render to the wife ſhall be a remitter to her, 

Abeit ſhall be no party to the writ or conuſans, 3 53. a. J 
here baron and feme Tenants in ſpecial rail Jevy a 
ſine at the common Law, and retake in fee, the feme 
18 1 remitted, but her iſſue upon the diſcent ſhall, 

3. Þe- 

Where the iſſue in tail of full age take husband, a 
leaſe to her and her husband by the diſcontinuee 
ſhall be a remitter, 353. b. J. vide tit. Entry Conge able, 
in caſe of a diſcent otherwiſe. 3 

Where a man ſhall be remitted againſt his own diſcon- 
tinuance and repriſe], 354. a. f.. 

Where a remitter to the particular eſtate ſhall be a remit- 
ter to all in the reverſion or remainder, 354. b. f. 
Where a remitter to the particular eſtate ſhall be a re- 
mitter to the reverſion notwithſtanding a mean re- 
mainder be barred during the diſcontinuance, 354.b.*. 

Where a remitter to the particular eſtate ſhall deveſt a 
remainder or reverſion ſetled in the King during the 
diſcontinuance, ibid. | 

Where after a recovery by default againſt a feme a 
leaſe to her and her husband ſhall be a remitter to the 

feme, 355-a. f. 356. a. T. 

Where the diſcontinuee of the husband enfeoff the 
husband and wife, and a ſtranger, the wife is remit- 
ted to a moiety, 3 56. b. f. 

Where the diſcontinuee of the husband make a leaſe to 
the wife, the diſagreement of the husband ſhall not 
ouſt the feme of her remitter, 356. b. J. 357. a. f. 

Where the wife being remitted during the coverture 
may after the death of her husband waive her re- 
mitter. and where not, 3 57. a. f. 

Where tenant in tail to him and his heirs females diſcon- 
tinue. and retake in fee and die, having a daughter, the 
ſon born after ſhall not deveſt the remitter, 357. a. 

Where covin in the husband and wife to diſſeiſe the 
diſcontinuee, and enfeoff them, ſhall hinder the re- 
mitter to the wife, 357. a. V. : 

Where tenant in tail and his iſſue diſſeiſe the diſconti- 
nuee to the uſe of the Father who die, the iſſue is 
not remitted againſt the diſcontinuee, albeit he be 
againſt all others, 357. bf. 

Where one joyntenant is of covin to diſſeiſe the heir of 
their dilleilor and enfeoff them, the other being not 

civyto the covin is remitted for his part, 357. b. * 
here the husband diſcontinue and retake for life the 
remainder to his wife by the death of the husband, 
the wife is remitted before entry, and cannot waive, 
358. e Sea . : 4 ; 

W here a freehold in Law accruing to the iſſue in tail or 

diſſeiſee by ſurvivorſhip, or by reaſon of a remainder 


o 
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hall work a remitter, and where not. 35 fl. b.; 50 8. K 

Where an Abbot or Biſhop diſcontinue, and Liens 10 
fee by licence, the ſucceſſor ſhall be remitted and 

defeat the mean charges, 360. a. . J. b. f. 

Where a remitter ſhall be wrought by a matter in ais 
albeit the diſcontinuance groweth by matter of re. 
cord, 355. a. f. 356. a. J. 361. b. f. *, 

Where in Formedom or writ of entry the tenant plead 
non- tenure or diſclaim by the entry of the iſſue in 
tail or diſſeiſee, they are remitted before judgment 
362. a. U 363. a. V. 

Where a claim in pais ſhall not hinder a remitter, ſecur of 
an indenture or a claim of record, 363. b. J. 364. a. f. 

Where a man of full age having a right of entry take 
an eſtate he is remitted, ſecus of a right of action, 
363. b. F. 364. a. f. 
here a remitter to one joyntenant ſhall be a remitter 
to his companion and where not, 364. b. *. wide fir. 
Entry Congeable & Joyntenants, 

Where a ſuſpended warranty and aſſets aſcending upon 
the iſſue in tail ſhall hinder a remitter, vide tit. 


Warranty. 
C Rents. 


The derivation of the word, 141. b. F. 

The diviſion of Rents, ibid. 

Rent ſervice what, 87. b. f. 141. b. J. 142. b. f. 

Such rent diſtrainable of common right, 142. a. f. b. f. 

How ſuch rent may become ſeck, 1 50. a. . b. t. J. 15 1. A.. 

To what purpoſes ſuch rent become ſeck ſhall be ſaid 
to participate of the nature of a rent-ſervice, and to 

what not, 150.b.*. 153. a. f.“. 154.b.*. 309. b. . 

Out of what things a Rent may be granted or reſerved 

and out of what not, 47. a. f. 142.4.“ 14 4. a.“. J. 5 

Where a rent. ſervice may be ſuſpended in part and in 
e for part, and where not, vide tit. Swſpenſion. 

Where by purchaſe or diſcent of parcel of the tenancy 
to the Lord, an entire rent- ſer vice ſhall be extinct, 
and where not, vide tit. Extinguiſhment. 

What things incident to a rent-ſervice, wide tit. Fealty 
& tit. Appendant. 

Where a tenure being by homage, fealty and rent, by 
a recovery or grant of the rent the homage and fealty 
ſhall paſs, and where not, 151. a. 

Rent-charge what, 143. b.. 144. a. *. | 

Where a grant to difirain ſhall amount toa rent-charge, 
146. b. H. 148. a. f. 308. a. F. b. J. 

Where words in a grant ſhall amount to a rent- charge, 
albeit wy be no expreſs words of charge or diftreſs, 
147. a. f. 

Where in the grant of a rent a groviſo not to charge the 
perſon of the grantor ſhall be good, and where not, 
146. a. per tor pag. 

Where in ſuch grant a proviſo not to charge the land 
ſhall be void, 146. a. ©. 

Where the perſon of the grantor ſhall be charged with 
a rent-charge, notwithſtanding a proviſo, to diſcharge 
his perſon, 146. b. f. 


What act ſhall be ſufficient to determine the election of 


the grantee of a rent- charge to make it a rent or an 
annuity and what not, vide tit. Aunuity. 
Where the determination of the rent charge ſhall be de- 
termination of the annuity, and where not, wide ibid. 
Rent ſeck, what, and whence ſo called, 143. b. V. 144. a. N. 
Where a rent is granted out of one Manor with a 
clauſe of diſtreſs in another, what rent it ſhall be 
and how conſtrued, 147. a. per tor. pag. | 
Where a rent is granted out of two acres with a clauſe 
of diſtreſs in one, or two perſons with a diſtreſs to 


one, what rent it ſhall be * 147. b. J. 8 
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Where the ſame rent may be both charge and ſeck &. 
verſit temporibis, 147. bt. 
Where a rent in fee is granted out of lands in fee and 


a term for years, or ſolely out of a term for years, 
how it ſhall be conſtrued, ibid. 


Where a man ſeiſed of twenty acres grant a rent of 
20 f. percipiend. de qualibet acra, haw it ſhall be con- 
ſtrued, 147.b.*. 267.b.*. vide tit. Crants. 

Where the bargainor and bargainee joyn in the grant 
of a rent, how it ſhall be conſtrued before, and hoiv 
after inrolment, 147.b.*. wide tit. Confirmation. 

Where a rent granted for owelty of partition ſhall be 
good without deed, ſecus of a rent of owelty of ex- 
change, 169. a. U. 

Where a man may have a rent by preſcription, 144.a. U. 

What ſhall be ſaid a ſuſhcient ſeiſin ot a rent ſeck to 
have an Aſſiſe, and what not, wide tit. Seiſin. 

What real actions lie for the reſcovery of a rent- charge, 
or ſeck after ſeiſin, 160. a. N. , 

What ſhall be ſaid a diſſeiſin of a rent-ſervice, charge, 
ſeck, and what not, wide tit. Diſſeiſm. 

Where money given in ſeiſin of a rent before the day, 
ſhall not be abated out of the rent, 315. a. f. 

Where a rent ſeck may be part of a Manor, ſecas of a 
rent- charge, wide tit. Manor. 

By what means a rent may be diſcontinued, and by 
what not, vide tit. Diſcontinuance. 

For apportionment of rents, vid. tit. Apportionment, 

Vide Stat. 32 H.8. c8).37. Which giveth remedy for recovery 
of arrearages of rents,where the Common Law was deficient. 

Vide tit. Reſervation. 

C Replevin. 

The Etymology of the word (Replevin) 145. b.. 161. a.“. 

Where ſuch writ lieth, 1h14. 

How many ways goods may be replevied, 145.bt. 

Where a Replevin brought by him that had no pro- 
perty in the goods at the time of the taking ſhall be 

ood, and where not, ibid. 

Where a man may have a Replevin of goods not de- 
ſtrained, 145.b.*. 

The ſeveral pledges the Sheriff ought to take in a Re- 
plevin, 145.bt. 

Where a Replevin lieth notwithſtanding a grant to keep 
the goods diſtrained againſt gages & pledges, 145.b.Y. 

Where a Replevin lieth notwithſtanding the property 
once has and found for the Defendant, 145.b.*. 

Where the beaſts of ſeveral men are taken, they ſhall 
not joyn in a Replevin, 145.b}. | 

In a Replevin property to the Plaintiff and a ſtranger, 
or where there be two Plaintiffs, property to one of 
them a good plza, ibid. 

Vide Stat. Marlebridge, cap. 22. 

C Report what and whence derived,293.a.C. 

A. Requeſt. 

What ſhall be a ſufficient requeſt by the wife to en- 
title her to damages in a writ of Dower, and what 
not, 3 2. b. . vide tit. Dower. 

Where an eſtate is to be made upon requeſt by force 
of a condition, by whom, when and where ſuch re- 


queſt ought to be made, 220. .“. J. vide tit. Conditions. 
Vide tit. Demand. 


C Reſceit. 
The —— and ſignification of the word, 192. b.“. 
352. b. l. | 
Where leſſee for years,tenant by Statute merchant, & c. 
ſhall be received in default of him in the reverſion 


or remainder to ſave their term, and where not, 
vide Stat. Gloceft. cap.11. 


Where in default of the husband the wife thaji be re- 
ceived to defend her right, vide Stat. W.2.caf.z. 

Where a feme being received ſhall plead,and advantage 
{hall be taken againſt her as a feme ſole, and where 
not, 353.4.t. | 
here in an action of waſte againſt che husbaad ang 
wife, upon the defaulr of rhe husband the wife thall 
be received, 35 f. a. V. b. f. 

Where he in the reverſion ſhall be received upon the 
default of tenant for lite, albeit the Statute ſpeaketh 
of a remainder, 356.a.*. vide Stat. W.. cap. 3 

4 Relcous. | 

The deſcription and derivation of Reſcous, 160.b.t. 

Where the cattle diſtrained go into the houſe of the 
owner, the not delivery ot them ſhall be eſteemed 
in Law a Reſcous, 161.a+. 

Where the owner may make Reſcous of a diſtreſs ta- 
ken without cauſe, and where not, 47.b.f. 160. b. F. 
161.a+.*. 

Where Reſcous ſhall be diſſeiſin of a rent ſervice, and 
where not, 160. b. U 161.4}. 

Where the Lord diſtrain his tenant in the high way 
within in his fee, the tenant may make Reſcous, 161. af. 

Where the tenant may make Reſcous upon a diſtreſs of 
the Lord taken out of his fee, and where not, 161.4 .“. 

Where the party not guilty may make Reſcous upon an 
arreſt of the Sheriff for Felony,and where nor, 161.2.“ 

C4 Relſervacion. 

The derivation of the word, 142.b.}. 143.4. 

What ſhall be ſaid good words of a Reſcrvation, 47. a f. 
144 a.. 

The difference between an exception and a Reſerva- 
vation, 47. a.“. 

Out of what chings a rent may be reſerved, and out 
of what not, wide tit. Rents. 

To what perſon the Reſervation ought to be made, 
and where it ſhall be good to a ſtranger to the land, 
and where not, 47. a.“. 143. b. J. 213 a. & b. 

Where a Reſervation to his heirs without any thing 
to the party himſelf ſhall be good, and where not, 
99. b f. 213.b.t.}. 214. af. 

Reſervation to a man or his heirs how it ſhall be con- 
ſtrued, 214.4 f. 

Where a rent reſerved to one joyntenant, ſhall be good 
alſo to his companion, and where not, 37. a.“. 192. a.“. 
214.4. f. 318. a.“. wide tit. Joyntenants. 

Where a rent is reſerved generally, to what perſons 
jt ſhall extend, 47a.“ 

Where the ſpecial Reſervation of the party ſhall de- 
ſtroy the general intendment of the Law, 23.a.”. 
47 a.“. 30 fl. b. f. 

What things the Lord may reſerve for rent, and what 
not, 91 b.“. F. 142. a.“. 

Upon what eſtate a rent-ſervice may be reſerved at 
this day, and upon what not, 142.b. 143 a. 

Where a rent reſerved upon a bargain and fale ſhall 
be good, 144.4.“ 

Where a rent may be reſerved upon a releaſe, and 
where nor, 193.b.7. 

Where a Reſervation fhall amount to a grant, and 
where not, 170. a. f. 143 b.. 144. a. f. vide tit. Annuity. 

Where tenant for life and he in the reverſion joyn in a 
leaſe for life reſerving a re it, how it ſhall enure, 214.a.*. 

Where the Lord releaſe to his tenant by fealty and 
rent, ſaving or reſerving to him his rent what rent 
it ſhall be conſtrued, 150.a.7. 

Reſervation at Michaelmas and our Lady-day upon a 
leaſe made in February, ſhall be conſtrued ar our 
Lady-day and Michaelmas, 217.bF. 


Reſervation 
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Reſervation of x new ſervice upon a confirmation or 
relealc to the renunt void, vide tit. Confirmation. | 
Where an entry for condition broken cannot be retcr- 

ved to a ſtranger, :14.b.1. vide tit. Conditions. 

Vide tit. Rents. 

( R-tummons, 

The nature of ſuch writ, and where it heth, 135.b.t. 

The ſeveral kinds of Retummons, e. 

Where after judgment that the tenant ſhall go with- 
out day, the plaintiff may continue the cauſe by a 
Reſummons or Reattachme:t,and where nor,rz5.bt 
36 3.2. 


G Retraxit. 
A Retraxit what, and how it differeth from a Nonſuit 
and Departure, 138 b F. 139.4.t. 
he ſeveral forts of Recraxir, and the form of entring 
chem, 139.1. 


= * 16 
1 Reve. 
The fignitication and derivation of the word, 61 b. F. 
The office and duty of a Reve, 62 4. f. 


C Revertiion. 
The Etymology of the word, 142. b.“ 
The delcription of a Reverſion, 22. b. f. 


What things incident to a Reverſion, and ſhall paſs by 


grant of the Revertion, vie t. Appendanxs:. 


Where an ute after divers particular eſtates is limited 


to the right keir of the teoffor, it ſhall be ſaid in 
him as 2 reverſion, 22.b.*. 

Where a man make a gift in tail, or leaſe for life, the 
remainder to his right heirs, it ſhall be faid in him 
as 2 reverſion, 22.b.*. 

Where a feoffment is made to the uſe of the feoffor in 
tail, and after the feoffee in fee, the feoffee hath no 
reverſion, ib. 

What reverſion ſhall be accounted aſſets, and what not, 
173.4. 

Where a reverſion upon an eſtate tail ſhall be a ſufficient 
continuance of privity between parceners to take ad- 
vantage ofa warranty or condition in Law, 174.b. f. 

ide tit. Rem: ner. 


* « 3 . 1 . 4 PS... * 
C Reviver, vide 2: Extinguiſhment. 
C Revocation. 
Where 2 condition or power to revoke uſes ſhall be 


— ” "_y \ bd as Fn a Lo. ? 11 - * 
good. ind walt revocation mall be good, 43nd w hat 
hg . 
nor, vide 7:3. Uſes 


By what is 2 bower to revoke uſes ſhall be extin& 
and defeated, and by what not, 234.2.*. 265. b. f. 
Where x power of revocation may be apportioned, 

nd. where nor, 237.4. 
Where the King may revoke his preſentation before 
induction, wie! :. Prermgati ve. 


C Right. 
The ũgnification and extent of the word (Right) 
-CA0 S — 


158. b. J. 265 4. f. 248.4. U. bet. | 
The ſeveral kinds of right, 2664.“ 345. b. 
Common right what. and how taken, 142.47. 
Where the Law more reſpecteth a leſs eſtate by right, 
chan a greater by wrong, 42 b. f. 
A right cannot dye, 279. b.. vide if. Roles 


The ſeveral natures of writs of right, 15$8.b F. 

Where in fuck writ the Demandant ought to alledge 
ſein within time of limitation, ſec in caſe of the 
Ring, 294-2.F.D.t. 2934 f. | i 

The feveral times of limitation in 2 writ of right, 
114. b. J. 1154.1 


By what means a future riglt may be barred, and by 
what nor, 265.a.7.b.t. 

Where a right ſhall remain, nowichſtanding a releaſe 
of actions, vide tit. Releaſes. 

Where a recontinuance of a right of poſſeſſion out ot 
the hands of hin: that hath the abſolute right, ſhal! 
draw with ir the meer right to the land, and where 
not, 266... J. 278. bF. 279.a.t.*. 283. b.“. J. 

Where in a writ of right the meer right ſhall be pre- 
ferred before the right of polſcefſion,279.at.bt. 283. 
b. f. 284. a. f. — 

Where a writ of right lieth for a rent 160.4. U v. Rente. 

What ſhall be ſaid a ſufficient ſciſin to maintain a 
writ of right, and what nor, 280. b. V. 28 1 a. per kor. 
pag. 293. a. f. J. 3 | 

Whar Corporation may maintain a writ of right, and 
what not, vide tit. Corporation. 

Where judgment final thall be given in ſuch wrir, al- 
beit the grand Aſſiſe give not their verdict upon the 
meer right, 295. b. f. 

The form of the judgment in a writ of right, i514. 

Within what time claim ought to be made tor the 
avoidance of ſuch judgment, 254.7. 262.a.”. 

C Rior. 

What number of perſons may commit a Riot, 257.7. 
wviae tit. Forcible Entry. 

C Robdery. 

The acceptation and derivation of the word, 288.a.*, 

What ſhall be ſaid a good plea in an appeal oft Rob- 
bery, vide tit. Appeal. 

C Rulcaria, quid ? F. a. 


». — — 


7 CAlva, quid ? and what ſhall pals in a grant by 

chat name, 4. b 5 
C. Scire tacias. 

Such writ whence ſo called, and where it lieth, z 90. b.“. 
vide Strat, N. z cap.46. 291.4. 

A releaſe of actions a good bar in a Scire facias, 290 b. C. 
291.2 f. 

Where and upon what judgment the Tenant having a 
warranty, and a recovery being had againſt him, 
ſhall have a Sc:re facies upon aſſets deſcended after 
and where nor, 366.a.*. 

Where in ſuch writ the Tenant {kill have the land 
loſt, and where the aſſets deſcended, 366. a.*. 

Where upon eviction of lands, in execution, & c. a Scire 
facias lieth to extend other lands, & c. and where 
not, vide far. 32 HE. cap.5 289 b. 

C >curagium. 9#/4 bs. b.“. 75.4. 
C deals. 


The antiquity of ſealing of Charters, 7 a.“. 

When ſealing with arms began, 74:4. | 

Inheritances paſſing under the great ſeal of England 
ſhall be defcendable according to the Common Law 
of England, 9.2. 

Under what ſeal a protection ſhall be allowed, and un- 
der what not, vide tit. Protection 


C Seiſin. 
The ſignification of the word, 153.2. 
The ſeveral forrs of ſeiſins, 29.2. f. 
Where a ſeiſin of parcel ſhall be a ſufficient ſeiſin in Law 
to have an Aſſiſe for the whole 153.2. 315.4. 
What ſhall be ſaid a ſufficient ſeiſin of a rent to have an 
Aſſiſe, and what not, 159. b. J. 160. .“. 3 14. bY. 315 2t 
Where ſeiſin of a rent by the Cord betore his Feoffment 
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of the Manor ſhall not enable him to bring an Aſſize 

after entry for a condition broken, 202. b. f. wide tit. 

Conditions. 

To what purpoſes the ſeiſin of a rent ſhall be a ſeiſin of 

the reverſion, and to what not, 15. a.“. 

Where ſeiſin of a rent by the hands of one Joyntenant, 
{hall be good for all, 315. a. *. 

Where the ſeiſin of homage or fealty ſhall be a ſeiſin 
of all other ſervices, 68. a. FV. 

What ſhall be a ſutficient ſeiſin in the wife to enttile 
the wife to Dower, vide tit, Dower. 

What ſhall be a ſufficient ſeiſin in the husband to en- 
title the husbind to be tenant by the curteſy, wide 
tit. Curteſy of, Cc. 

What ſeiſin ſhall be ſufficient to make a Poſſeſs fratris, 
and what not, vide tit. Poſſeſſion. 

What ſhall be a ſufficient ſeiſin by the Lord to veſt in 
him the Lands, &c. of his villein, and what nor, 
wide tit. Villeinage. 

What thall be a ſufficient ſeiſin by a Baſtard during 
his life to bar the Mulier after a diſcent, and what 
vide tis. Baſtardy. a 

tat. 32 H. 8. cap. 2. Of limitations concerning the ſeiſin 

of rents, &c. and what actions and ſerwices ſhall be ſaid 

within this Statute, and what not, 115. a. f. 

E_ >eida quid ? 4. 5. 

Selio terrx quid & unde? F. b. C. 


L Sequatur ſub ſuo periculo. 
Such writ whence ſo called, and where it lieth, 101. 


b. FJ. a 
C Serjeanty. 

The deſcription of tenure by grand Serjeanty, and 
why ſo called, 105. b. f. 

How it differeth from Eſcuage, 105. b. J. 106. a. J. & b. 

The ſpecial properties of this ſervice, 105. b. J. 

The holding by what Offices ſhall be ſaid grand Ser- 
jeanty, 106. a. . 

Where tenure by Cornage ſnall be grand Serjeanty, 
and where not, 107. a. f. 

The relief of a tenant by grand Serjeanty, 106. b. f. 

Where ſuch tenant may make a deputy, and where 
not, 10%. a. 

Tenure ixvenire hominem ad guerram infra 4 Maria, 
grand Serjeanty, ibi 

What perſons are capable to perform this ſervice in 
perſon, and what not, 107. b. per tor. pag. 

The incidents and. fruits of this Service, 108. a. f. 

Tenure by petit Serjeanty deſcribed, 108. a. *. 

Such tenure but Socage, 101. 


C Services, 

Survitium, quid & quotuplex? 6. a. f. 

What ſaid to be forreign ſervice, 68. b. J. 69.b.*. 74. b. U. 

What ſervices be incident to other, and ſhall paſs by 

rant of other, vide tit. Appendant, & Fealty. 

Where a corporal ſervice may be performed by De- 
puty, and where not, 70. a. b. 8 3. a. f. 107.2 . b. f.“. 

By purchaſe or diſcent of part of the tenancy to the 
Lord where and what ſervices ſhall be extin& or ap- 
portioned, and where and what not, vide tit. Appor- 
tionment, & Extinguiſhment. | 

What corporal ſervices may become ſeck, and what 
not, 151. a. f. F. | 

By grant of the ſervices of tenant in tail what ſhall 
paſs, vid. tit. Grants. 

Where a ſeiſin of one ſervice ſhall be a ſeiſin of all o- 
ther ſervices to make an avowry, vide tit. Seiſin. 

Vide tit. Fealty, Homage, Knights Service, Rents & Tenure. 

C. Shaw quid? 4.b.C. 


The TABLE. 


Cheri. 


The Etymology of the word, 109. b. J. 168. a, * 

W here called Vicount, 168. a. *. 

His Office and Duty, 761d. 

The anriquity of this Office, and how called antiently 
168. a. J. ä 

How the Sheriff ought to demean himſelf in cxecutions 
by Elegit & c. vide tit. Execution, © Stat. W.2.c.18.289 +. 

The derivation of the word (Shire) 50. a.". 168. à.“. 

From what antiquity this Kingdom derived into 
Shires, 168. a. J. 

County, whence fo called, 50. a. f. 


C. >imony, how odious in Law, 17. b.“ 89. a. +. 
344. b.. vide Stat. 31 Eliz. cap. 6. 120. a. 


¶ S>ocag?. 

The Etymology of the word, 86. a. f. b. 4. 

Tenure in Socage deſcribed, 85 b. f. 

How ſuch tenants were antiently called, 86, a +. 

What renure which is not Knights fervice, thill be 
ſaid a tenure in Socage,and what not, $6.1.*.4. 87, « 

Where tenant by Eſcuage ſhall be Knights ſervice, 
and where Socage, wide tit. Eſcuage. 

The relief of a tenant in Socage, wide tit. Relicf. 

What things incident of common right to ſuch tenure, 
93. ©: 

What perſon may be capable of a Gardeinſhip in Soc- 
age, and what not, 88. b. f. 

Where a Gardein in Socage ſhall have a ward by cauſe 
of ward, ibid. | 

Where the next choſen of part of the mother, ſhall be 
Gardien in Socage before the next of part of the Fa- 
ther, & e converſo, 22. a.F. 88. a. V. 

Where two are in equal degree of affinity to the heir, 
which ſhall be Gardien in Socage, 88. a.“. 

Where he ſhall be Gardien to whom there may be 
any poſſibility of deſcent, 88. b. t. *. 

The difference between the Common and Civil Law 
in that point, 88. b. *. 

Where ſuch Gardien cannot forfeit or diſpoſe of his 
intereſt, 88. b. J. 89. a. J. 

Where he ſhall not preſent to the benefice of the heir, 
49. . 36.27. | 

At what age the heir ſhall have an account againſt Gar- 
dien in Socage, 89. a. f. vide Stat. Malbr. cap. 17. 

For what things he ſhall be accomptable 8a. 89. b.“. 

What allowances he ought to have upon his accompt, 

1 

"_ ſuch accompt no Capias lieth againſt the 

in, ibid. 

Where a ſtranger ſhall be charged as Gardein in Soc— 

age, 89. b. J. | 


Where the Gardien occupying after the heir accom- 


pliſh his age of 14 ſhall be charged in an accompt as 
Bailiff, 90. a.“ 


C Sokemans & Sokemanni qui ? F. b.“. 86. a. . 
C Solinum & Solinus terræ qui? F. a. 


( Summons & Severance. 


Summons what and whence derived, 158. b. *. 
The ſeveral kinds of Summons, and by What perſons 
it ought to be made, ibid. 
Severance what, and the divers ſorts of ſeverance, 1 39.b.j 
Where in a Detinue of Charters, Summons, and Sever- 
ance lieth, wide tit. Detinue. 
C Stadium terræ quid? 5. b. f. 
¶ Stagnum guid ? and what ſhall paſs by that 
name, 5. a. }. ; 
C Stanlaw ? 4. b. C 
1 C Statu te 
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Clece f. 6.5, Of Waſt, 5 3.b 54.b 200.b,*.247.b *.3 F. 
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| C >otatutes. 
C Magna Charta edit. Anno Regis H. z. 


The divers appellations in Law of this Statute, 8 1. act.“ 

The ſeveral times it hath been confirmed, 8 1. a. FJ. 

No other but à confirmation of the Common Law, 
30-64,” $645: 

Judgment or Statute againſt the Charter void, 8r. a. }. 

Why ſaid to be made 20 H. 3. when in truth it was 
ö 

Magna Char c. 2. Of Reliefs, 36. a.“. F. 83. b. f.“. 106. a. F. 

Magna Char. c. 4. Of Waſt, 53. b. *. 

Magna Char. c. 7. Of Quarantines, 32. b. *. 

Mazna Char. c. 11. Of Common Pleas, 71. b. b.“. 

Magna Char. c. 20. Of Caſtleguard, yo. a.“. 

Magna Char. c. 29. Of wager of Law. Who ſaid to be 
Sal. vat within this Stat. 168. b. f. 

Magna Char. c. 32. Of alienation of part of the tenancy, 
43. 4. T 

Magna (Hur. c. 36. Of Mortmain, 2. b.“. 


¶ Merton edit. 20 Regis H. z. 


M:rtoz c 1. Of Dower, 32. b. 

Merton c. 3. Of rediſſeiſin, 154. a. & b. 

Merton c. &. Of uſury againſt an Infant, 246. b. 

Merton e.g. Of wards, 76. a. F. fo. a. $1. a. 

Merton c. 8. Of Limitation, 114. b. F. 115. a. f. 

EC Marlebridge edit. 52 Regis H. z. 

Marlebr. c. 17. Of Wards, what ſhall be (aid I egitim” 
etar within this Statute for the heir to have an 
account againſt Gardein in Socage, 89. a. f. 

Marlgbr. c. 21. Of Replevins, 145. b. N 

Afarlebr. c. alt. Which giveth a Writ of Entry in the 
poſt, 238. b. . 339. . 


E Welt. 1. edit. Anno; Regis E. 1. 


7. m . c. 13. Of Rapes, 123. b. J. 

Weſtm. 1. c. 2 1. Of Waſt by Gardeins, 53. b. *. 

em. 1. c. 26. Of Extortion, 268. b. f. 

em. 1. c. 36. Of Aide fur file marier & faire fits Chi valer, 
162. b. 


Neft. 1. c. 38. Of limitation, 114 b. J. 115. a. f. 


tm. 1. c. 40. Of Counterplea of Voucher, 365 4. U. b.f. 
C Glocelter edit. Anno 6 Regis E. 1. 


Gloceſt. c. 1. Of Damages 359. b. J. 360. a. f. 
Gleceſt. c. 3. Of callateral warranty and the expoſition 
ot the ſeveral parts of this Statute, 365. a 1 
366. a 381 4 J. & b. 383 a. & b 382 a & 


* 
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Cleceſf.c.6. Of Meradancefer given to the heirs of ſeveral 
degrees from the Common Anceſtor, 164. a F. 

Cece. 11. Of receipt of Tenant for years, &. and its 
expoũtion, and to what perſons it extendeth, 45. a. 
.. de Stat. 21 H. 8. c. 15. | 


C De Religiolis edit. Anno Regis E. 1. 
De Rel c. t. Of Mortmain, 2. b. *. 


Acton Burnel edit. Anno t E. 1. 
A7on Bur. c. 1. Of Recognizance, 298. b. *. 


C Weſtm. 2. Anno 13 Regis E. t. 
. c.1. De donis conditionalitz; and what alienations 
are reſtrained by this Stature, and what not, 12. b F. 
19.2 24 2. J. 223. b. Y. 224 a f. 262. a. J 327. bet.“ 
The occaſion of making this Statute, and the commen- 
dation of the makers thereof, 19. a f. 392. b f. 
er 2. c. 3. Of Cui in vita, and the Reſceit of Femes, 
280. 2. 312. b. J. 351. 81 b. *. 356- a2 


Weſt 2. c. 4. Which giveth a quod ei deforceat, and the 
expoſition of it, and to what perſons and actions it 
extendeth, 331. b.. 354. b. J. 355. a. & b. 356 a f. 

Weſtm.2.c. 5. Of Nuare Imp. and Darrein preſentment, 344. b. 

Weſtm. 2. c. 9. Of Forejudger of Meſnes, and to what per. 
ſons this ſtat. extendeth, and what not, 100. aT. bet. 

Weſtm.2.c.12. Of Auditors and Account, 89 a.*. 295 4.7}, 

Weſtm.2.c.13. Of Appeals, 139. b.. 289. b. f. 

Weſftm. 2. c. 18. Of Elegit and Executions, and how the 
Sheriff ought to demean himſelf therein, 289. b. f. 

Weſtm.2. c.21. Of Ceſſavit, 154. a. f. 

Weſtm.2. c. 23. Of Waſt by Joyntenants and Tenants in 
Common, 200. b. 

Weſim.2. c.24. Of a writof entry in Conſmmils caſu, 5 4. b. f. 

U fen. . c. a6. Of double Damages in a Rediſſeiſin. 154. 
1 

Hemm. 2. c. 38. Of Jurors, 158. a. f. 

Net. 2. c. 5 9. Of Raviſhment of Ward, 136. b. J. 

I eſtm. 2. c. 45. Of Execution by Scire facias after the 
year, 291. a. f. 


C De Mercatcribus edit. Anno 11 Regis E. 1. 

De Mercat. c. 1. Of Recognizance and the expoſition of 
the parts of this Statute, 289. b.. 290. a. F. 

Anno 18 EK. 1. quia emp teres terrarum, 43. b.*.g98.b.143.2.*. 

Anno28E.1. Artic. ſuper Chart. c. 9. Of Jurors, 158. a. +. 


C Stat. edit. tempore Regis E. 3. 
Amd 1 E. 3. c. 12. Of Alienations without licence, 4 
b 


Amo 25 E. 3. c. 19. of ProteQtions, quia in debet, 131. b. 

Amo 31 FE. 3. c. 11. Of Adminiſtrators, 133. b. 

_ 34 E.3. c.15. Of Alienations without Licence, 43. 

* + 

An 34 E.;. c. 16. Of Nonclaim, 262. a. f. 

Anno 36 E. 3. c. 15. Of Counts not abating for want of 
form, 304. b.. wide tit. Pleadings. 

Amo 38 E. 3. c.4. Of Obligations in the third perſon 
made void, and to what bonds conſtrued to extend, 
and to what not, 229. b. J. 230. a. *. 


Stat. edit. temp. Regis R. 2. 

Anne 1 R.2, e.g. Of Feoffment for Maintenance, 369.a.F. 

_y R. 2. c. 10. Of Aſſizes in Conſinio Comitatat, 154. 
a. . 

Arno 9 R. z. c. 2. Of Villeins, 124. b. J. 125. a. 

Amo 12 Rc. 2. Of placing Officers of Juſtice, 234. A. C. 

Ann 13 R. 2. c. 16. Of Protections, 131. b. f. 

Anno 16 R. z. c. 5. Of Premunire, 130. a. f. 

E Stat. edit. temp. Regis H. 4. 

Arno 1 H. 4. c. 6. Concerning grants by the King, and 
what perſons are reſtrained by this Act, and what 
not, 133. a. }. 

Anno 2 H. 4. c. 7. Of Nonſuits, 139. b. f. 

Anno 4 H. 4. c. 17. Of age to enter into Religion, 17. af. 


C Stat. edit. temp. Regis H. 5. 
Auno 2 H. 5. e. 3. Of Jurors, and how expounded by 
Equity, 272. a. . J. b. f. 
C Stat. edit. temp. Regis H. 6. 
Anno 8 H. 6. c. 9. Of Forcible Entry, 257. b. 


C Stat. edit. temp. Regis H. 7. 
Anno 4 H. 7. c. 17. Of the Wardſhip of the heir of 


Cefluy que uſe, 84. b. J. 
Anne Up 7.c. 24. Of Fines, 262. a. f. 326. a. . 372. a. 
T. b. f. | 


Amo 11 M. 7. c. 20. Of diſcontinuance of Womens 
Joynrures, and what ſhall be ſaid an alienation of the 
wife within the Statute, and what not, 326.a.*.326.b. 
* J. 365. b. *. J. 366.a.+. 3871. a. f. | 

Anne 19 H 7. c. 14 Of Uſes, gr. a. . 117. a. V. 

c ¶ Stat 
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C Stat. edit. temp. Regis II. 8. 


Aune 7 H. 8. c. 4. Of avowries by Recoverors, 104 b.*. 

uno 21 H. 8.c. 4. Of fale of Lands by Executors, 113. 
"Bs 

uno 21 H. 8. c. 15. Of falfifying Recoveries by leſſees 
for years, and of Avowries by the Recoverors, 46. 
3 . 104.8: | 

Anno 21 H.8. c.19. Of avowries, and the expoſition of 
ſeveral parts of the Statutes, 268. b. +. *. 312. a. f. 

Anno 23 H. 8. c. 3. Of Attaints, 294.a . J. 

Anno 23 H. 8 c 5. Of giving the ſpecial matter in evi— 
dence by any Officer e ou: by the Commiſſion 
of Sewers, 283. a. J. 

Anno 23 If. 8 49. Of Recognizance and Statute Staple. 
and the expoſition of the parts of this Statute, 289, 
b. . 290. a. *. wide Stat. 32 H. 8. c. 5. 

Anno 26 H.8.c. 13. Ot forfeiture of Lands for Treaſon, 
$72. b. f. 392. b. 

Ammo 27 H. 8. c. 10. Of Uſes, 187. b. *. 237. a.. 27 2. a. 
$.287.-3; ": 

Anno 27 H. 8. cap; cod. Of Womens Joyntures, and 
what ſhall be ſaid a good Joynture within this Statute, 
and what not, 36. b. per to-. pag. vide tit. Dower. 

Anno 28 Hf. 8. c. 15. Of trial before Commiſſioners, for 
Piracy, Robbery, &c upon the Sea, 391. a. *. J. 

Anno 32 H. 8. c. 1. & 34 H.8.c.5., Of wills and wardſhips, 

and the expoſitionof the ſeveral parts of theſe Statutes, 
7 6. a. H. 78. a. per tot. pag. b. f. 111. b. per tet. pag. 

Anno 32 H. 8. c. 2. Of limitations, and what actions 
and ſervices ſhall be ſaid within the Statute, and 
what not, 115. a. f. 

Anno 32 H. 8. c. 5. Of Extents and Execution, and the 
* 1 N of the icveral parts of this Statute, 298. 

„ © has 

Anno 32 H.8.c.7. Of Tithes, and the remedy for them, 

a [3 % 

Auno 32 H. 8. c. 9. Of maintenance, 399. a. *. 

What ſhall be ſaid a pretended right or title within 
this Statute, and what not, 369. a. *. 

What perſons may buy or ſell a pretenſed right or ti- 
tle within this Statute, and what not, 369. A. J. bf. 

Of what Eſtate ſuch pretented right may be, ibid. 

By what way or means ſuch perſon may gain ſuch pre- 
tenſed right or title and by what nor, 369. b. 

Anno 32 H. F. c. 28.*Of leaſes by tenants in tail, huſ- 
band and wife, and ſpiritual Corporations, and what 
things requiſite to the perfection of ſuch Leaſes, and 
what not, 44 a. & b. 333. a. : 

Anno 32H. 8.c.cod. Of diſcontinuance of the wifes eſtate 
by the husband and the expoſition of the ſeveral 
clauſes in this branch of the Statute, 326.a. per tot. p. 

Anno 3 2 H. 8. c. 31. Of recoveries ſuffered by tenants 
for life, 362. a. f. Vide Stat. 14 Eli. e. 8. 

Anno 30 H. 8. c. 32. Of partition betwen Joyntenants and 
tenants in common, and the expoſitions of the parts 
of this Statute, 169. a. *. 173 a. U b. f. 187. a2 

Axno 32 H. 8. c. 33. Of diſcents which take away entries, 
and the expoſition of the ſeveral parts of this Sta- 
rute, 238. a. J. 265. a. wide tit. Entry Congeable. 

Anno 32 H. 8.c. 34. Of conditions, and the expoſition 
of the ſeveral parts of this Statute, and what perſon 
{hall take advantage of a condition within this Sta- 
rue, and what nor, 215. a. b. f. 

Anno 32 H. 8. c. 36. Of fines, 372. b. J. vide Stat. 4 H. 
7. c. 24. 


Arno 32 H. 8. c. 37. Of remedy for the arrerages of 


rents, and the expoſition of all parts of this Sta- 
tutes, 162. a. J. & b. per tot. pag. 351. b. f. 
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Inno 32 H.8. c.48. Of Marriages, 235 .4.”. 

Anno 32 H8. c.46. & 33 H$. c.21. Concerning the ere- 
tion of the Court of wards, 77. a. F. 

Anno 34 H.8. c.5. Of wills gnd wards, Stat 32 H.8.c.1. 

Anno 34 H.8. c.29, Of recoveries againſt tenant in tail, 
the reverſion or remainder inthe King, and the ex- 
polition of the ſeveral parts of this Statute, 335. a.*. 

72 b. . J. $73-4.7 | p 

Anno 35 H.8. c.2, Of trial of treaſon committed out of 
the Realm, 2641. b. * 


C. Stat. edit. temp. Regis E. 6. 

Anno 2 E. G. c.6. Of remedies for ſubſtration of predial 
rithes, 159. a. *. 

Anno 2 E.6. c.8. Concerning the finding of Offices, and 
the ſeveral benefits ariling by the ſame Statute, 7 7. 
b. per tot. pag. 243. a. *. 

Anno 3 4 E. 6. c. 4. Of pleading a Conſtat or Inſpexi- 
hs of the King's letters Patents, 225. b.“. vid. Stat. 
13 Eliz. e. 6. 


Stat. edit. temp. Regis Eliz. 


Anno 13 Eliz. c. 6. Of pleading a Conſtat or Inſpeaimus of 
the Kings Letters batents, 225. b.“. wide Stat. 3 
4E. 6 c. 4. 

Anno 13 Elix. c. 10. Of Leaſes by Eccleſiaſtical Corpo- 
rations, and the expoſition of the parts of this Sta- 
rute, 44. a. & b. vide Stat. :2 H. 8. 4. 28. 

Inno 13 E. c. 1 5. Againſt fraudulent convey ances, & c. and 
how it ſhall be extended by cquity, 76. a.F. 290. b+ 

Anno 14 Eliz. c. 8. Of teigned recoveries ſuffered by te- 
nant for life, 208. b.. 356.a. F. 362, a. +. *. 

Anno 18 Eliz c. 10. Of Leaſes by Spiritual Perſons, 44 x 
& b. wide Stat. 32 H.8 c.28. & 13 Eliz, c. 1 

Anno 12 Fliz. c. 4. Of fraudulent Conveyance, Cc. and 
who ſhall be ſid a purchaſor within this Statute, 
and who nor, 3. b. U. 290. b. T4. 

Azno 27 Elix. c. 6. Of Jurors, 272. b. | 

Anno 31 Eliz. c.6. Of Simony, and the expoſition of it, 
120.4. 


C Scat. edit. temp. Re2is Jacobi. 


Anno 1 Jac.c.3. Of eſtates made to the King by Biſhops 
44 a.f. wide Stat. 13 Eliz. c. 10. & 18 K . 10. 

Anno 7 Jac. c. 5. Of giving a ſpecial matter in evidence 
by the King's Officers, 283.a.*. wid. Stat. 23 H. S. c. 5. 


C Concerning Statutes in gene ral. 
Rules obſervable in the conſtruction of Statutes, 381 


«TT... 

The preamble a good mean to find the meaning of a 
Statute 79. a. *. 

The equity a Statute, what, 24. b. f. 

Where caſes within the ſame miſchief ſhall be taken 
within the ſame remedy of a Statute, 76.a. J. 77. b. 
4.290; b. 7.367; d. . 

Where a penal Starute ſhall be taken by equity, and 
where not. 46. b. f. 154. a.. 236. a *. 268,b.*. 54. b. 

What ſhall be ſaid a Statute or A& of Parliament, 
where the King only is mentioned, and where nor, 
98. a. J. b. | 

Where an act of Parliament ſhall bind the King without 
being named, and where not, vide tit. Præregative. 

Where the Statute Law and Common Law meer, which 
ſhall be preferred, 49. a. f. 

Where a Stature ſhall be extended by equity to other 
perſons than are named therein, 290. a. f. 

Where a Stature ſpeaking of a Reverſion, ſhall extend 
to a remainder, Et e corverſo, 229, b“. 336. 4.7. 

E 2 | Where 
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Where 3 Statute ſhall extend by equity to other actions 
than are mentioned, $4. b. 4. 365. b. f. 

Were a Stature thall extend by conſtruction to ano- 
ther manner of title or conveyance, than is menti- 
n e . 

Where rhe generalry zot the words of a Statute, ſhall 
be reſtrained by equity. and conſtruftion made a- 
game the letter, vÞ S903 4200-3 F: 
, $4. .0.-* 

\\ here rhe recital of 4 Statute in other words ſhall be 
good, and where not, 98. b. 

Where 1 Cuſtom or pretcription may be alledged a- 
ena Statute, and where not, vide tit. Preſcription. 


Mlercthe grant of the K ing (hall bc good againſt a Statute 


with the claute of Non obſtante, and where not, and 
where it hall be good without ſuch clauſe, wid] tit. 
Provogs!, ve 

& Starture-merchart and Staple, vide tit. Exe- 

tien, Ation Burn, Stat, de 2 ereatoribus gf 

+2 I. c. . 
C Stethe en Stede, ans? 
& Steward: 

The Etymology and ſigniſication of the word (Sene- 
(chat) 61. a. F. b. f. 

The othce and duty of a Steward of a Manor, 61. b. f. 

The retainer of a $teward of a Court good without 
deed, bid. 

In what Courts the Steward is Judge, and in what 
not, 58. 4. vide tit. Courts 
Stowe, aud © +, b. C.. 

Q. SUrronger. 

The deſcription of a Surrender, 337. b. F. 

The 1cveral kinds of Surrenders, 3:8. a. f. 

Where and how a future intereſt may be ſurrendred, 
n | 

Where and of what things a ſurrender ſhall be good 
without deed and where and of what not, 3 38. a.“. J. 

Where the acceptance of a void eſtate ſhall be a ſurren- 
der. 218. b. 

Where the feoffment of a. particular tenant to him 
in the Reverſion or Remainder ſhall amount to a 
ſürrender, 42. 2. . 252. 4. 

V here thenaat for lite. and he in the reverſion joyn in a 
Feoffment by parol, this ſhall be a furrender of the te- 
nant, and the feoffment of him in the revertion, :02.2.b.7 

Where tenant for life make a Jeale for his own life to 
his Leffor, the remainder to his Leſſor and a ftran- 
get in fre, this ſhall be a ſurcender for one moiety, 
and forfeiture for the other, 335. a. 

Where and to what reſpedts a particular eſtite after ſur- 
-ender {hall be nid to have continuance, and where 
and to whit nor; 338 2. U b. . 

Where the acceptance of a ſurrender ſhall diſpence 
with waſt committed, wide tit. Haft. 

Where a ſurrender to one Joyntenant ſhall enure to 
both, 192. a. F. 214. a. f. : 

Where upon condition ſhall be good, 218 b. “. 

For ſurrender of Copyholds, vide tir. Coz Hold. 

Where a freehold inheritance may be conveyed by 
ſurrender in Court, 59. b. f. 

C Suſpence. 

The fignification and derivation ofthe word, 313. a. To 

Where a ſeigniory or rent-ſervice may be ſuſpended in 
part, and in Efe for part, and where not, 148. b. f. 

To what purpoſes a ſegniory ſuſpended in part of the e- 
tote, ſhall be aid to continue, and to what not, 3 14.4. f. 

Where a thing in ſuſpenſe in the anceſtor ſhall take ef- 


&Q by diſcent ia his heirs 31 3.4. U. b. f. vid. tit. Diſcen?. 


Where a thing in ſuſpence may be granted over, and 
where not, vide tit. Grants, 6 
Where the husband ſhall be tenant by the curteſy of a 
thing in ſuſpence,and where not, vid. tit. Curteſy, &c 
Where the fruits of Knights ſervice ſuſpended the te. 
nancy being in a corporation,ſhall be revived again in 
the hands of a natural perſon, wide rit. Knights ſervice. 
Where a warranty in ſuſpence ſhall hinder a Remitter 
vide tit, Warranty. | 
Where the Debror make the Debtee his Executor, the 
Debt is in ſuſpence, 264. b. J. 
Where by the intermarriage of a Feme Frecutrix with 
the Debtor, the Debt ſhall be in ſuſpence, 757d. wide 
tit, Extingniſhment, 
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He Erymology and derivation of the word 
( Fail) 18. b. J. 22. a.+. 

The diviſion of cſtates rail, 19. b. “. 

The deſcription of a tenant in general tail, 19. b. F. 

The deſcription of a tenant in ſpecial rail, 20, b. J. 

What things may be intailed, and what not, 19. b. © 
20. f. . J. 392. b. . ö 

Where an eſtare tail may be created without tlie word 
(Heirs) 20. b. f. vide tit. Heir. 

Where it may be created without the word (Body) zb 

Where without the word (Engendred) 20. b. “. 

What things incident to an eſtate taff, 224. a. +. 

Where by a gift in tail a Reverſion is ſetled' in tlie 
Dogor, 22. 4. J. b. . 

Where the will of the donor in eſtates tails ſnall be ob- 
ſerved, and where not, 20. b. f. 21. a. f. 24. b. . J. 
What a man ſhall inherit per forman Dont, whicli is not iſ 
fue of the body of the Donee, 20. b. *. FJ. 220. a. 
The tenure between ſuch Donor and Donee, and where 
the tenant ſhall hold as his Donor held over, and 

where nor, 23. a. *, 

A gift to a man and a woman not married, or where 
one or both are ſeverally marricd. and to the Heirs 
of their bodies a good tail, 20. b. F. 25. b. F. 

Where æ man may convey an eſtate to himſelf in: il, 
22. b. F. 

A gift toa woman and two men, and the heirs of their, 
bodies, how it ſhall enure, 25. b. F. 184. a. f. 

A gift to two husbands and their wives, and the heirs 
of their bodies how it ſhall enure, 25. b. 7. 

A gift to one and his heirs, to have to him, and the 
heirs of his body & e converſo, what eſtate, 21. a. f. 
A gift to a man and the heir of his body, Fr uni heredi 

ipſus heredis, a good tail, 22. a. 

Where the iſſue male inheritable per formam Doni, ought 
to convey himſelf by males, and the female with 
femakes, 25. LY: 377 & +=: : 

Where upon a giſt the husband ſhall take in ſpecial tail, 
and the wife nothing, or but for life, & e contra, and 
where conſtruction ſhall be made according to the 
inclination of the word (Heirs) 26. a. per tor. pag. 

A gift to the husband and wife, and the heirs of the body 

of the ſurvivor what eſtate and when ſaid to veſt. 26.a. 

A gift to a man and his heirs of the body of ſuch a 
feme a good tail and they ſhall be entended to be 
gorten by the Donee, 26. b. T. 

A gift toa man and the heirs of the body of his Father 
a good tail, ſ:zews of a gift to him and his heirs of the 
body, c. 26. b. . 27. à. f. 

A gift to a man and his heirs males or females, a fee- 
ſimple, ſecus of a deviſe, 27. a. J. vide tit. Deviſe. 


A gift to one and the heirs males of his body with con- 
N dition 
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ditlon to revert if he die without heirs females of 


his body, a void condition, 164. a. 

A gift ro a man, to have to him and the heirs males 
of his Body, and to him and the heirs males of his 
Body, how it ſhall be conſtrued, 377. a. FV. 

Where and what Leaſes by tenant in tail ſhall bind his 
iſſue at this day, and where and what not, 44. a, b. 
vide Stat. 32 Hf. 8. c. 36. 333. a.. vide Leaſes. | 

Where a charge in fee by tenant in tail upon the land, 
{hall bind his iſſue, and where not, 348. b. f. 

A gift in tail with condition to alien for the benefit of 
the iſſues a good condition, wide tit. Conditions. 

What actions in the realty tenant in tail may have, and 
what not, 326. b. J. 

Where tenant in tail ſhall be compelled to atturn, and 
where not, vide tit. Atturnment, & Quid juris clamat. 

What act or conveyance was a bar to an eſtate tail at 
the Common Law, and what at this day, 372. a. J. b. 
+. vile Stat. 4 H. 3. c. 24. & 32 H. 8. c. 36. 

Where a warranty ſhall be a bar to an eſtate tail, and 
whete not, vide tit. Warranty. | 

Where an eſtate tail may be barred at this day, notwith- 
ſtanding reverſion or remainder in the King, and 
where not, wide Stat. 34 H.8.c.20. 375-4.372.b.373.4. 

A recovery in a writof right or Celſavit, no bar, 373. a. 

A releaſe by tenant in tail, no bar to his iſſue of a 
warranty intailed, attaint or writ of Error, 20. a. J. 
392. b. J. 393. at. : ; 

Where lands in tail ſhall be forfeited, for treaſon, ſecus in 
a Premunire, vide Stat. 26 H. 8. c. 23. & tit. Fræmunire. 

Where upon à Recovery againſt tenant in tail, Execu- 
tion ſhall be ſued againſt his Iſſue, and where not, 
wide 1 : : 

What act, Cc. ſhall be a diſcontinuance of an eſtate 
tail, and what not, ſee at large in tit. Diſcontinuance, 
M Entry Congeable. 


C Tail after poſlibility of iſſue extinct. 


The deſcription of a tenant in tail after poſſibility, and 
w ho ſo called, 27. b.. 28. a. }. 

The priviledges which ſuch tenant hath above thoſe of 
a Leſſee for life, 27. b. J. 28. b. J. 316. a. J. 

The qualities of his eſtate agreeing with thoſe of a 
leſſee for life, 28. a. f. 

Where his aſſignee ſhall not have thoſe priviledges, 28. 
a. . 316. a. Y. | 

By what means fuch eſtate may be created and altered, 
and by what not, 28. a. . J. H 

What perſons may be tenants after poſſibility, and 
what not, 28. b. *. 


C Taini & Tainland, quid? 56. b.*. 86, a. +. 


C Tallage. 
W hat perſons are freed by Law from Tallage, 3 1. a.“ 
75.a. J. 


 C Tenant at will, and ſufferance. 
The deſcription of a tenant at will, 55. a. T7. 
What ſhall be ſaid a determination or countermand of 
the will of the leſſor, and what not, 55. b. J. 57. b. f. 
What ſhall be ſaid a determination in, Law of the will 
of the leſſee, and what nor, 55. b. J. 17. . Y. 
What profit ſuch leſſee ſhall have which come by his 
own manurance after the will determined, and what 
not, 55. b. 56. a. N. vide Emblement. 
Whom he ſhall have the Corn, and where not, 55. a. 
Ver 
The remedy by which he hath to come by the Corn or 
other goods after the will determined, 55. a.“. 56. a. J. 
Where a tenant at will ſhall be puniſhed for waſt, and 
and where not, 57. a. . 


What remedy the Leſſor hati for a rent reſe: ved upon a 
Leaſe at will, 57. b. f. 

The difference between a tenanr at will by the com- 

mon law, and by the cuſtom, 62.b f.“. 63. a.+.*. 93 b.. 

Who properly ſaid to be a tenant at ſufferance, 57. 
0. „ . 

Where the Termor continuing in poſſeſſion .aficr bis 
eitare ended, ſnal! be a tenant at ſufferance or a dill: - 
for at the election of his leifor, 57. b. 

The difference becween a tenant at will and at ſuffer- 
ance, ibid, 

Where « Gardein in Chivalry holding over lis eſtate 

mall be an Abator, 271: a, *. | 

A releale to a tenant at {ufferance void, wide tit. Relcaſe. 


& 1 enants in Common. 


Tenancy in Common dcfcribed, and whence fo cal— 
led, 18?. b. | 

Where a gift to two in their politick capacities, or to 
one in his politick, and another in his natural capa- 
City, ſhall enure to them in common, 199 b. 190. 

Where a man may be tenant in common with himſelf, 

and where with himſelf and another, 190.a.4. 195.b.+. 

Where a verdi& finds that a man hath auas parte; manent 
in tres diviſas, this ſhall not be intended in common, 
ſecus where it is dividendas, 190, b. * | | 

Where renants in commoa may be by preſcription, 

195. a. . bt. | | 

Where and in what actions Tenants in Common ſhall 
joyn, and where and in what they ought to fever, 
195. b.-..-196; a. f. 197. 3. b. 198. a. b. 

Where in an action by two tenants in common, the 
releaſe of one to the Defendant ſhall go in benefit to 
his companion, 197. b. J. 

Where a joynt action between tenants in common ſhall 
ſurvive and where not, 198. a. . 

Where in a Quare Imp. by two tenants in common, the 
death of one ſhall not abate the writ, vf f. Quar. Imp. 

Where tenants in common may make partition, and 
what partition between them ſhall be good, and 
what not, 190. b.“. wid. Stat. 32 H.8.c.32. v. Parition. 

Where tenants in common may be of Chattels. 198. 4. 
*. b. J. 199. a. 

Where and what actions one tenant in common may 
have againſt his companion, an where and what not, 
199. b. 200. a. & b. ew 

Where one tenant in common ſhall have an accompt 
againſt his companion and where nor, vis. tit Accompt. 

Where one tenant in common ſhall have an action of 
waſt againſt his companion, and where not, vide tit. 
Maſt & Stat. Weſt. 2. c. 23. | 

Where two tenants in common joyn in the grant of a 
rent, how it ſhall be conſtrued, vide tir. Grants. 

Vide tit, Joyntenants. | 


| C Tender and Refuſal. 
The ſigni fication of the word (Tender) 217. a. J. 
Where upon tender of money, & c. a refuſal by tlie par- 
ty ſhall be a perpetual bar to him for the ſame money, 
and where not, 207. a. per tot. pag. 209. a. FV. b. f. 
Where a tender and refuſal without wncore prift {hall 
be a good plea in debt upon an Obligation, and 
where not, 207. a, *. 
Where a tender of money in bags without ſhewing 
or telling ſhall be ſufficient, 208. a. f. | 
Where a tender and refuſal ſhall give a 3d. perſon atit!s 
of entry or forfeiture, and where nor. 209. a. f. 
Where no place is expreſſed in the condition for pay- 
ment of money, or performance of other act, where 
render and performance ought to he made, 219.4. ©, 
b.211.a. f. b. f. 212. a. wide tit. Mortgage. 
E 3 Notice 
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Notice not ſufficient to cauſe the Lord to change in A- 
vowry without tender of the arrerage, vid. tit. Avowry 

Where after tender and refuſal, the Lord ſhall not di- 
ſtrain his tenant for homage until requeſt, vide tit. 
Homage. 

Tender of Marriage, vide 'it. Marriage. 


C Tenellare ſeu Tenelare, quid? A 


C Tenure. 


The or acceptions in Law of word (Tenure) 
1. 4 . 

By a grant of all tenements what ſhall paſs, 6. a. F. 19. 
b. V. 154. & *. 

Where the tenant might alien parcel of his tenancy 
before the Statute of Quia empt. terrarum, and where 
not, 43. a. *. vide Stat. Mag. Chart, cap. 32. 

The diviſion of tenures, 95. a. J. 

The tenure between the Donor and Donee in tail ſince 
the Statute of Weftm. 2. and how conſtrued, 23. a. 


143. a. f. 

Where the ſpecial reſervation of the party ſhall exclude 
the tenure created by the Law, vide tit. Reſervation. 
What ſaid to be a tenure in Capite, and whence ſo cal- 

led, 108.a. *. J. 
Where a tenure may be of the King as of his perſon, 
and no tenure in Capite, 108. a. F. | 
Tenure by Cornage, what, 106. b. J. 
Tenure to be vantarius Regis donec uſus fuerit pari ſoluta- 
ram presii 4. d. 69. b. J. 
Tenure to bea Hangman, 86. a. wide Socage. 
For other tenures ſee their peculiar titles. 


C Teſtament. 


The Etymology of the word, 322. b. f. 

Teſtamentum quid, & quotuplex ? 111. a. f. 

The favourable expoſition of teſtaments, 112. a. J. b. f. 

Where lands ſhall paſs by will nuncupative, and where 
Hor, 183. 4.5. 

Where a warranty may be created by a will, and where 
not, 386. a. *. | ; 

At what age an Infant may make a will, and at what 
not, 89. b. : 

Where an Executor may releaſe an action before pro- 
bate of the Teſtament, wide tit. Executors. 

Vide tit. Deviſe. 


C Teſtimonies. 


What perſon capable to be a witneſs, and what not, 
6. a. F. b. . . 
Where the witneſſes ſhall be joyned to the Enqueſt, for 

the trial of a Deed, 6. b. 

Where a witneſs may be challenged, and where not, 
vide tit. Challenge. : 

Where a man may be challenged to be a witneſs, that 
cannot be challenged to be a Juror, & e contra, vide 
tit. Challenge & Juror. 

In what cafes a woman admitted to be a witneſs, and 
in what not, 6. b. . 25. a. U. 

Where the party to the uſurious contract ſhall not be 
a witneſs in an information againſt an Uſurer, 6. b. N 


C Tillage: 
The commendation of Agriculture, and how reſpected 
in Law, 85. b. f. H. 


How Husbandmen antiently were called, 5. b.“. 
The inconveniences whichcome to the Commonwealth 


by converting tillage into paſture, 85. b. f. 


¶ Time. 


What ſaid to be time of limitation, and the ſeveral ſorts 
of it to ſeveral purpoſes, 114. b. V. 115. a. +. 

The time of limitation in actions antiently, and at this 
day, 115. a. f. vide Stat. Merton. c. 8. Weſtm, 1. c. 38. 
& 32 fl. 8. c. 2. 

What ſaid to be time of memory, 113 b. 1144. 115 a.“. 

Where and to what purpoſes the Law hath limitted 2 
year _ day to be a legal and convenient time, 
254. b. F. 

Retainer of a ſervant generally, for what time it ſhall 
be conſtrued, 42. b. f. | 

Where no time is limited for the performance of x 
condition, within what time it ought to be perfor. 
med, and what ſhall be ſaid a convenient time, wige 
tit. Condition. | 

What time ſufficient to gain a name by reputation,and 
what not, 3. b. f. 

Vide tit. Day. | 

C Tithes. 


How they became temporal inheritances, and the ſeve- 
ral remedies for them at this day in the Temporal 
Court, 159. a. f.“. vide Stat. 32 H.8.c.7, & 2 E. 6. c. s. 


Title. 


The derivation and deſcription of a Title, 345. b. *. 

The generality of the word, and how every right is a 
2 but not e contra, 345. b.. 347. b. H. vide tit. 
Right. | 

Where by the releaſe of a right, a title is releaſed, & 
ſc e converſe, 345. b. t 


C Travers. 


Where the party grieved ſhall have a Travers to an of- 
fice found, and where not, vide tit. Office, vide Star. 
2 E. 6. cap. 8. 

Where a Traverſe ſhall be admitted upon a Travers, 
and where not, 28 2. b. 

Vide tit. ſue & Pleadings. 


C Treaſon: 


What lands forfeitable for Treaſon, and what nor, 
vide Stat. 26 H. 8. cap. 13. 372. b. f. 392. b. f. 

Treaſon out of the Realm how triable, vide tit. Trial, 
& Stat. 35 H. 8. cap. 2. Is. 

Where the party arraigned for Treaſon ſtands mute, 
he ſhall have Judgment by attainder as if he were 
convicted, 391. a. 

An intent to murder the Queen, Treaſon, 133. b. f. 

Vide tit. Attainder & Felony, 


C Treſpaſs. 


Tranſgreſſio, quid & und.? 57. a. F. ; 
Treſpals, quare conſanguinem & heredem cæpit, by whom it 
lies, and againſt whom, and againſt whom not, 84. a. F. 
wh it lieth by the Copyholder againſt his Lord, 
60. b. J. 61. a. . „ 

Where the Abbot and Monk ſhall have a Treſpaſs for 
beating the Monk, 132. b. ll. 

Where the leſſor ſhall have treſpaſs againſt his leſſee at 
will, or his Aſſignee before entry, 57: a. *. J. 

No acceſlaries in treſpaſs, 57. a. J. 

Where a releaſe to one treſpafſer ſhall» diſcharge his 
companion, vide tit. Releaſe. 

Where upon every continuance in poſſeſſion by the 
Diſſeiſor after a continual claim, the diſſeiſee may 
have an action of treſpaſs, vide tit. continual Claim. 


| C Trial 
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C Trial. 


Trial quid & qnetuplex ? 124. b. U. 125. a. f. 

The antiquity of Trial by twelvemen, 155. b. f. 

How the Law delighteth in the number of twelve, 155.4.“ 

Trials otherwiſe than by a Jury of twelve men, 74. a. V. 

In trials from what place the Jury ought to come, and 
from what not, 125. a.. J. b. . 

Where upon iſſue of heir, or not heir, Trial ſhall be 
where the birth is alledged, and not where the land 
lieth & e converſo, 125. b. 

Upon iſſue quod Rex non conceſſit,&c. trial ſhall be where 

the land lieth, and not where the Letters Patents bear 
date, ibid. 

When the matter extendeth into a place at Common 
Law, and a place within a Franchiſe, where ir ſhall 
be tried, ibid. 

Where one defendant pleads to the writ, and the other 
to the action, which ſhall be tried firſt, ibid. 

Where the plea of one defendant being to part, and the 
plea of the other to the whole, that which goeth to 
the whole ſhall be tried firſt, and where not, 125. b. J. 

In iſſue for part, and Demurrer for the other part, 
which ſhall be tried firſt, vide tit. Demurrer. 

Where a matter alledged out of the Realm may receive 
trial, and how, 261. a.“. J. b. vide State; 5 H. g. c. 3. 

Where the original act is done within the Realm, and 

art out of the Realm, upon which iſſue is taken, 
ow this ſhall be tried, and whence the Jury ſhall 
come, 161. b. . f. ; 

How murder done in a forreign Country may be tried 
and puniſhed here, 74. a. U. 161. a. 

Where one dies within the Realm upon a wound gi- 
ven out of the Realm, how it ſhall be tried, 74. b. +. 

Iſfue of Earl, Baron, &c. or no Earl, &c. how triable, 
vide tit. Baron & Nobility. 

In what caſes a certificate ſhall amount to a trial, 74.a.*. 

Where trial of Plenarty ſhall be by the Common Law, 
and where by certificate of the Biſhop, v. tit. Plenarty. 

Iſſue of Nul tiel Record, how triable, wide tit. Record. 

How and by whom the reaſonablenefs of a thing ſhall 
be tried, 56. b. . 59. b. U. 62. a. 

Where a Nobleman being arraigned ſhall be tried by his 
Peers, 156. b. f. 294. a. F. 

Vide tit. Challenge, Juror, & Verdi. 

C Twait, quid? 5. b. . 


C Vaccaria, quid? 5. b.“. | 
C Valuation. 


He Eſtates, Revenue, and Valuation of a Duke, 
Earl, Baron, & c. 69. a.. J. 83. b. +. 
The Revenue and valuation of a Knight, 69. a. f.. 68. b. f. 
The livelihood and valuation of a Yeoman, 69. a. J. 
Where the Lord ſhall have the double value of the mar- 
riage of the heir, and where not, vide tit. Marriage. 
What value ſhall be paid to the King for primer ſeiſin, 
or upon Livery ſued by the heir, wide tit. Livery, & 
Primer ſeiſin. | 
Where the wife ſhall be endowed, according to the im- 
provement or decay of the value of the husbands e- 
ſtate after his death and where not, wide tit. Dower. 


C Ventre inſpiciendo. 
The form of ſuch writ, and where it lieth, 8. b. f.“ 


| | C Verdict. 

The ſignification and derivation of the word, 226. a. | 
The ſeveral kinds of verdicts, 226.b+. 227. b.“ 2284.“ 
The form of a general verdict, 226. b. 


Where a ſpecial verdi& may be found upon a ili zhe 
point in iſſue, 226. b. F. 

A verditt finding a matter incertainly not good, 227.44 

Where a verdict finds part of the iſſue, and nothing for 
the reſidue, ir ſhall be inſufficient for the whole, 
ſecus where it finds more than the iſſue, 227. a. *. J. 

Where the ſubſtance of the iſſue is found, the verdict 
is good, notwithitanding any omiſſion of circum- 
ſtance, vide tit. Iſue. 

Where an Eſtoppel or a warranty may be found by 
verdict, 227. a. J. 

Where the Jury may vary from their verdict, and 
where not, 227. b. 

Where a verdict found againſt the letter of the ifſus 
ſhall be good, and where nor, 114. b. *. 

Where the delivery of a letter, or other writing of e- 
vidence to the J after their departure from the 
bar, ſhall avoid the verdict, and where not, 227. b. +. 

Where the Jury may give a privy verdi&, and where 
not, 227. b. | 

A Jury ſworn and charged in caſe of life and member 
cannot be diſcharged before verdict, bid. | 

In what actions, and upon what iſſues a ſpecial verdict 
may be given, 227. 4. . b. 8 

Where a general verdict in a matter in Law ſhall be 
good, 228. a. J. 

Where and upon what verdidt an attaint lieth againſt the 
Jury, and where and upon what not, vide tit. Attaint. 

Vide tit. IJ ue and Trial. 


C Village. 


The I of a Village, and whence ſo called, 
115. b. F. 

What cuſtom may be alledged within a Village, and 

whatnot, wide tit. Cuſtom. 

Where the Village or Town ſhall be ſaid in Law to con- 
tinue notwithſtanding the decay of the houſes, 115. b. A 

The number of Towns in England and Wales, 115. a. f. 

Every Village a Borough but not e converſo, 115. b. G. 

Where Nul tiel ville is pleaded whence the Jury ſhall 
come, 125. b. f. 

Where the Jury ſhall come out of the Pariſh or Manor, 
and not out of the Village, & e contra, wide tit. Ma. 
nor & Trial. | 

Vide tit. City. 


C Villenage and Villein. 

The Etymology of the word, 115. a. f. 

The deſcription of a tenure in villenage, 116. a. 

How villeins were antient ly called, 116, a. +. 

How villenage firſt began, 116. b.“. 

Where a freeman may hold in villenage, 116. a. J. b. 
7. 1. f. 

The divers kinds of villeins, 117. b. J. 120. a. F. b. “. 

What inheritances or other things of a villein, his 
Lord ſhall have, and what not, 117. a.“. 

Where a Leſſee at will or for years, Oc. ſhall have the 
perquiſite of his villein in fee, id. 124. a. F. b. +. 
In what right a Biſnop, c. ſhall be ſaid ſeiſed of the 

Perquiſite of his villein, 117. a. *. 124. b. f. 


Where by the entry of the Lord upon his villein te- 


nant in tail, his iſſue ſhall be barred for ever, 117.a.“ 

Where an alienation, eſc heat or diſcent of the Lands of 
a villein, ſhall bar the title of his Lord, before en- 
try, 118. a. b. f. 

Where a diſſeiſin to the villein ſnall prejudice the Lord 
of his entry, and where not, 118. b.“ 

What ſhall be faid a ſufficient claim or ſeiſure by the 


Lord, to veſt in him the property of his villeens _ 


goods and what not, 119 b. J 145. b. f. 263. a. J. 
wide tit. Continuad Claim. 


When 
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Where Laches of entry or ſeiſure ſhall not prejudice 
the King of the lands or goods of his villein, 118. 
a. 119.2, f. 

Where the inheritance of a villein ſhall be ſaid in his Lord 
before entry or claim, and where not, 118. a. 1 19. b. f. 

Where the Lord may juſtific his entry into land, to 
make claim to a reverſion, or other profit of his vil- 
lein, 119. a. b. 4. 

What ſhall be ſaid a ſufficient claim by the Lord to veſt 
in him the advowſon of his villcin, and what nor, 
109. B. e. © 

Villein regardant deſcribed, and whence ſo called, 120. 
b. f. 

Who ghid to be a villein in groſs, 120. b.“. 

low a man ought to preſcribe in a villein regardant, and 
how in a villein in groſs, 121. a. vide tit. Preſcription. 

What confeſſion in a Court of Record ſhall make the 
party a villein, and what not, 122. b. *. 

Where the Father is a villein, and the Mother free, 
e contra, how their iſſues ſhall be reputed in Law, 
1 

A baſtard no villein, unleſs by his own confeſſion, 123. a. 

Where and what actions a villein or Nief ſhall main- 
rain againſt their Lord, and where and what not, 
121. . 124. 4 126. b. . 

What, Cc. by the Lord ſhall be an Infranchiſement to 
his villein, and what not, vide tit. Manumiſſion. 

In what caſes the villein ſhall be priviledged againſt 
the ſciſure of his Lord, albeit he is not infranchiſed, 
r 

Where an action lieth by the Lord againſt the husband 
for marrying his Nief, and where not, 136.4. C. b.“. 

Where and what charges of the villein upon his land 
are avoidable by the Lord after entry, and where and 
what not, 184. b. fl. . 

Where and by what mean the Lord may be diſſeiſed 
or diſpoſſeſſed of his villein, and by what not, 306. 
n iS. TR | 

Where the diſſeiſee may ſeiſe his villein regardant be- 
fore recontinuance of the Manor to which, &c. and 

Where not, 307. a. T. 

here a ſtranger, by the acknowledgment of the tenant 

in a Præcipe to be his villein, ſhall be ſaid actually 

ſeiſed of the Frechold and inheritance without 
entry, vide tit. Freehold. | 


C Viregata terræ, quid? 5. a. C. 69. a2. 
C Voucher. 


The Etymology and ſignification of the word, 01.b+ 

The ſeveral ſorts of vouchers, 102. a. f. 

To what things it extendeth, and to what not, vide tit. 
IWarranty. 

The ſeveral Proceſs againſt the vouchee, and upon what 
default after Proceſs, Judgment ſhall be given againſt 
the tenant, and upon what not, 101. b. H. 393. a. 

Where upon Judgment given againſt the tenant, he 
ſhall have Judgment over againſt the vouchee, and 
where not, 101. b. 393. a. *. 12 

Where the tenant after he hath been impleaded, and 
judgment given, ſhill have a Warrantia Chartæ, or 
vouch again, and where not, 102. a. f. 393. a. 

Where the warranty deſcend upon the heir ar Common 
Law, and the Land to a ſpecial heir, the tenant may 
vouch both, 376. a. J. b. ; ; 

Where the ſpecial heir ſhall joyn with the heir at com- 
mon law, to deraign a warranty paramount, and to 
whom the recompence in value ſhall enure, 376. b. f.“. 

Where a Baſtard thall be vouched by reaſbn of the 
warranty of his Fathe, vide tit. Paſtard. 


Where and how a man or his aſſign may vouch by rea. 
ſon of a warranty annexed to a releaſe or 1 
tion where nothing paſſed, 385. a. J. b. +. vide Stat 
V. 1. cab. 40. b f 

Where a man may vouch himſelf by reaſon of a war- 
ranty, 390. a. f. 384. b. F. 

Where the wife being received ſhall vouch her huC. 
band, & e converſo the husband himſelf and his wife 
albeit the warranty be in ſuſpence, 390. a.“. 5 

Where and how an Infant zu veairre ſa mere may be 
vouched, 390. a. J. 

Where the feoffee may vouch as of lands diſcharged of 
a rent charge or ſeck, ſecus as of lands diſcharged of 
a rent-ſervice, 388. b. J. 389. a. 

Where a purchaſer ſhall vouch as heir, 384. b. J. 

Where a man ſhall vouch as Aſſignec, and who ſhall be 
ſaid an Aſſignee to take advantage of a warranty by 
way of voucher, and who not, vide tit. Warranty. 

Vide tit. Recovery in value, & W, arranty. 


C Vles. 


The definition of an uſe, 272. b. *. 
The ſeveral ways whereby uſes may be raiſed, 271.b J. 
Where there may be two uſes in E t of the ſame land at 
the ſame time, and where not, 271. b. G. 272. a. +. 
What perſons may be ſeiſed to the uſe of others, and 
what only to their own uſe, 19.'b. “ 
What ſhall be ſaid a ſufficient conſideration of blood to 
raiſe an uſe, and what not, 123. a. J. 237. a. . 
Where uſes ſhall enſue the nature of the Land, 23. a. +. 
Where a power to revoke uſes ſhall be good, and what 
revocation by reaſon of ſuch power ſhall be good, 
and what not, wide tit. Revocation. PIR 
Where by the ſame conveyance, an old uſe is revoked; 
a new may be created, 237. 2. 5 
Where a Feoffment is made to the uſe of a laſt will, or 
of ſuch perſons as ſhall be named in the laſt will, in 
whom the uſe ſhall be ſaid to repoſe in the interim, 
111. b. J. 112. a. f. 271. a. J. b. | 
How intent of the parties ſhall operate in the raiſing 
and direction of uſes, vide tit. intentions of, &c. 
Where the heirs of Ceſiuy que uſe ſhall be in ward, and 
pay relief, vide Stat. 4 H. 7. c. 17. G 17 H.. c. 19.84 b. 76. b 
Vide Stat. 27 H. 8. c. 10. 3 | 


C Uſurpation. 


The ſeveral acceptions ofthe word, and how it differ- 
eth from a diſſeiſin, intruſion, &. 277. a. J. b. f. 
Vide tit. Preſentation, & Quare Impedit. 


C Wager of Law. 4 — 4 

Wbt of Law what, and the manner of it, an 

whence ſo called, 294. b. J. 295. a. f. : 
Where it lieth and in what actions, and where and in 
what not, 172. b. f. 295. a. per tot. pag. 
Where the husband and wife ſhall wage their Law for 

the debt of the wife before coverture, 172. b. f. 

What perſons may wage their law, and what not, 


172. b. f. 295. 4 1. | 
Where a man ſhall wage his Law of another mans 


deed, and where not, 295. a. J. | 
C Wales. 


The Etymology of the word, 1 75. b. T. 
The Princi alley of Wales holden antiently of the 


Crown of England, 97. 2.1. 
| C Wardſhip, 
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| e. Wardihip. 

Where the heir of diſſeiſee ſhall be in ward before re- 
continuance of his eſtate, 76. h. F. 270. a. f. 

Where the heir ſhall be in ward, albeit his anceſtor died 

not ſeiſed, nor without the homage of the Lord,7 64.* 

"Where bythe determination of the eſtate or tenure of the 
heir, the wardſhip ſhall ceaſe, 76. a. f. b.“. J. 248. a. J. 

Where the heir being remitted, or recover in a fermed. 
or Non compos mentis, Mc. ſhall be in ward, 76. b. 4. *. 

Where the Lord ſhall have a double wardſhip for the 
fame Land, 76. b. JF. 

Where the heir of renant in tail ſhall be in ward, not- 
withſtanding a diſcontinuance, and ro whom, 76. b. 

. 75.2 . 

Where the King, by resſon of wardſhip, ſhall have the 
cuſtody of lands holden of other Lords, and inheritan- 
ces which lie not in tenure, and where nor, 77. a. ©. 

Where the heir at this day ſhall be in ward notwith- 
ſtanding a conveyance over by his Father in his life, 
where not, 78. a. per tot. pag. vide ſtat. 32 H. 8. c. 1. 

Where the hcir ſhall be in ward upon a conveyance by 
his anceſtor, for the advancement of his wife or chi] 
dren, or payment of his debts, and where not, 78. a, 
Per tot. pag. 

Where a Conveyance by the Grandfather to the Son, 

ſhall cauſe wardſhip and where nor, 78 a. J. 

Where the Son ſhall be in ward,albeir nothing deſcend, 

8. b. f. 

Where the Lord ſhall have the wardſhip of the land, 
notwithſtanding the marriage of the heir in the life 
of his anceſtor, 75. a. J. 79. a. f. 

Where the, Lord ſhall have both wardſhip and relief of 

the ſame heir, and where neither, wide tit. Relief. 

Where a man hath a double title to wardſhip, one as 
father, and the other as gardein in chivalry, or ſocage, 
in which he ſhall be ſaid to be in, 84. b. f. 88. b. “. 

Where the heir of Ceſtuy que uſe ſhall be in ward, 
vide fiat. 4 H 7. c. 17. 

Where the heir of a tenant in ſocage ſhall be in ward, 

„ ©." 

Where wardſhip may be granted without deed, and 
where not, 85. a. per tot. pag, 

Vide tit. Marriage | 
C Wardwit quid? 83. a. C. 


& Warranty. 


The deſcription of a Warranty, 365. a. f. | 

The ſeveral kinds of Warranties, 364. b. J. 363. a. *. 

To what things a warranty may extend or be annexed, 
and to what not, ror. b.“. f. 356. a. F. b. f. 3$9.4.+.”. 

Upon what conveyances a warrany may be created, 
and upon what not, 371. a. J. b. f. 386. a. 

What words are requiſite to the creation of warranty 
in Deed, 383. b. 384. a. f. | 

Where the word (Heirs) are requiſite to the creation 
of a warranty of Inheritance, and where not, 47. a. 
* * * * 

„ 258-2. . 03. 5. 384. b. J. 385: b. 

Where no perſon is mentioned in the clauſe of war- 

ranty, to whom. it ſhall be intended, 383. b. *. 

What words ſhall amount to a warranty in law of a free. 
hold or chattel, and to what eſtate a warranty in lau- 
is ſaid to be annexed, and to what not, 384.4.“ J. b. f. 

Where the word (Dea!) implicd a warranty of inheri— 
tance at Common Law, and where only for the lite 
of the Donor, 384. a. *. 
here a warranty expreſs ſhall not take away a war- 
ranty in Law, 384. a. F. 

The deſcription of a warranty which commence by 
diſſeiſin, and why ſo called, 366. b. f. 


V here a warranty, albeit the diſſeiſin be mediate or to 


another perſon, ſhall be ſaid to commence by die 
ſin, and ſhall not bar the heir, 366. b. L. 367. a. f. 
here a warranty annexed to a feoſfment many years 
after the diſſeiſin ſhall be ſaid ro commence by diſ- 
{ciſin, and where nor, 367.9. *. 369. b. FJ. 371. a. 

Where a warranty upon a Feoffment to Barrctors ct 
Extortioners whereby the Tenant waves the pollel: 
ſton, ſhall be ſai to cominence by difleitin; 368. a. 
FJ. 369. b. | 

Where a third perſon thill rake advantage of a warran- 

ty commenced by d'1:c:ftn to another, 367. a. +. 

A warranty commencing by intruſion, abatemenr, &. 
no bar, 367. a. J. 

Where a warraity annexed to a feoffment de fas ſhall 
bind the parties, and be good againſt all but him that 
right hath, 367 a. *. b. f. 

The deſcription of a lineal warranty, and why ſo called, 
2790.2. „ $928: 37. 4. 

Where a warranty lincally defcending ſhall be colla— 
teral, 370. b. . 371.4. 374. b. J. 376. a. f. 3 9. b. C. 
here a warranty collaterally defcending thall be li- 
nea, 391.2. J. 371. b. F. N. 

Where the ſame warr:nty ſhall be collateral in re- 
ſpe& of ſome perſons, and lincal in reſpect of others, 
$71;9. . 7 .. 71. b. 

Where a warranty {hall be lineal to the Heir, albeir he 
conveyeth not his diſcent from him that made the 
warranty, 371. a. V. b. F. 

Where a lineal warranty ſhall be a bar to a Fee. ſimple, 
but not to an Eſtate tail without Atlſets, 347. a. +. *. 
b.. 393. b. . bi ti;. A et,. 

Where Baron and Feme Tenants in ſpecial tail diſcon- 
tinue, the warranty of either ſhall be lineal to rhe 
iſſue and no bar, 373. a: . | 

Where and why a collateral warranty ſhall be a bar to 
an Eſtate tail, and the reverſion of the Donor, 373 
a, J. 374. b. . 

Where a warranty ſpall bar a future right, 265. a. F. 
388. 

Where a warranty deſcending in one right, ſhall bar 
the Heir claiming in another, e, of an Eftoppel, 

365. b.. vide tir. Efopoel. 

Where a collateral warranty ſhall not bar a right by 
ſucceſſion, 350. a. F. b. }. 

No bar to a title of Entry, 359. b. f. 389. a. 
Where a warranty deſcending upon an Infant or Feme 
covert ſhall be a bar, and where not. 80. 3. F. b. +. 
Where the warranty of renant by the curteſy ſhall be a 
bar to the Iſſue at this day, 11d where not, and what 
remedy the heir or his iſſue hatch againſt the alience. 
379 b.. J. wide Sta:. Gloceſt. c. 3. 365. a. b. 366 

391. L. b. 382. 3. b. 3834. b. 

Where the warranty of the Husband, being not tenant 

by the courtely, ſhall be a bar to the iſlue of the 


wife, and where nor, 365. a. *. 


Where the warranty of tenant in dower was a bar at the 


Common Law, and how reſtrained at this day, 365, 
b.*.1.374 b. F. 380. a. f. 38 f. a. . vid.Srat.11 H.. c. 20. 

Where the King ſhall be barred of a right of poſſibility 
of Reverter by the collateral warranty of a Subject, 
and where nor, 19 b. f. 270. b. f. . 

Where a warranty deſcending upon the wife, ſhall 
hinder her diſagreement ro an eſtate made during 
the coverture, 388. b.“ 

Where a collateral warranty deſcending upon the iſſue 
in tail before the diſcent of the right thall be a bar 
to him, and where not 388. a. F. b. f. 

Where a warranty ſhall bar, albeit the eſtate was not 
put to a right at the time of the warranty made, and 
where not, 388. b.. F. 389. 2. f 
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Where a gift in tail is made with warranty to the Do. 
nee, his Heirs and Aſſigus, who made a feoftment 
and dies without iſſue, the Feoffce thall not Vouch 
or Rebutt, ſecus of ſuch a gift before the Statute of 


A collateral warranty no bar in a writ of Dower, or 
Canſa Matrimonii I rælocuti, 389. a. 

Where tenant in tail to him and his heirs males the 
remainder to him and his heirs females diſcontinue 
with warranty, ſuch warranty is lineal to both, and 
{hall bar ncither, 377. a. 

Where after a Diſcontinuance a warranty deſcending 
upon two daughters, where one only is inheritable 
to the eſtate, ſhall be a bar to the daughter inherita- 
ble for the whole, 373 b.“ 

Where tenant in tail dies having two daughters, and 
one enter and make a feoffment with warranty, this 
{hall bar the other ſiſter, as to her part, but not as 
to the part of the Feoffor, . 373. b. 274. a. 

Where a warranty ſhall deſcend only tc the heir at the 
Common Law, 376. a. . F. 386. a. V. b. 387. a. f. 
Where two Brothers being by divers venters, the eldeſt 
releaſe with warranty to the Diſſeiſor, of the Uncle, 
and die without iſſue, after the Death of the Uncle, 
the Entry of the younger is congeable, notwith- 
ſtanding the warranty 337. a. “ 

Where the Father upon à mediate Diſcent ſhall not be 
bound, or take advantage of a warranty made by or 
to the fon, 11. b. J. 12 a. f. 

Where the heir ſhall be bound to a warranty, to which 
his Anceſtor never was, and where not, 385. b. V. 
86. 3 F--*. 

Where a ſpecial Heir ſhall be vouched, by reaſon of 
the warranty of his Anceſtor, vide tit. I bucher. 

Where the ſpecial Heir ſhall joyn wigh the Heir at the 
Common Law to deraign a warranty paramount, and 
the recompence in value ſhall! enure, vide ibid. 

Where by warranting the land, all rents, &c. ſuſpend- 
ed or diſcharged at the time, are alſo warranted, 
and where not, 366. b. . 388. b. J. 389. a. f. 

Where notwithſtanding lands eſpecially bound to warran 

ty, the perſon alſo of the Feoffor ſhall be bound, 102. b. f. 

Where the condition of an Obligor is to defend the 
lands of the Obligee, by an ouſter of a ſtranger the 
condition is broken, ſecus of a condition to warrant 
lands, Cc. 384. a. f. 

Where à warranty may be defeated in part, and ſtand 
good for other part, 367. b.. 393. a. 1. 

Where a warranty made by an Infant and one of full 
age ſhall be void againſt the Infant, and good for the 
whole againſt him of full age, 367. b. H. 

Where a leaſe for life is made upon condition to have 
Fee with a warranty in Forms pred. by the increaſe 
of the eſtate the warranty ſhall increaſe, ſcus of a 
Leaſe for years upon ſuch condition, 379. a. J. 

A leaſe for years, the remainder in Fee with warranty 


in Forma præ d. ſuch warranty void to both, 3-8. b. f. 


A leaſe to two, the remainder to him that ſirſt dies, 
with a warranty in Forma pred. by the death of one 
his heir ſhall have the warranty, 378. b. f. 

Where Lands by purchaſe ſhall be liable ro execution 
in value, in caſe of warranty by Diſcent, and where 
not, 102. a. F. ; 

Where upon a warranty for life the recovery in value 
ſhall be in fee, and where but for life, 3 8 3. b.“. 387. a. J. 

Where an Aſſignee ſhall take advantage of a warranty 
in Law, and where nor, and where by way of vou- 
cher, and where only by Rebutter, 384. a. J. b. f. 

W here a warranty in Law and Aſſets ſhall be a good 
bar in a Formedon, 484 b. Me, 

What perſon ſhall take advantage of a warranty in deed 
as Aſſignee by way of voucher, and what not, 384.b. 
*. JT. 385; 2:70. $. 300.67; 

Where an Aſſignee of part of the Land or Eſtate ſhall 
vouch as Aſſignee, and where nor, and by what 
means he may take advantage of the warranty, 38 5. 


Donis, Ofc. 385. a. J. 

What. perſons may take advantage of a warranty by way 
of Rebutter, and what not, vide tit. Rebutter, 

Where a warranty may be raiſed upon a Releaſe or 
confirmation where nothing paſſes, and where the 
party thall take advantage of ſuch warranty by way 
of Voucher, and where nor, 37 1. b. f. 385. a. J. b. 
. 387. a. *. wide tit. Voucher. 

WI : 1 ſhall not amend or enlarge an eſtate, 
385. b. f. | 

Where theeſtate being avoided before or after the war. 
ranty deſcended, the warranty annexed is defeated 
allo, 365.a.f. 367. b. J. 388.b.*. 389.a.*. & b. f. 

Where by a re- feoffment of the feoffor, a warranty to the 
feoffee, his heirs and aſſigns is defeated, ſecw of a fe- 
offment to the feoffor and his wife, 389. b. J. 390.a+. 

Where ſuch Feoffce infeoff one of his Feoffors, the 
warranty continues, 390. a. f. 

Where a Leaſe for life or gift in tail to the Feoffor 
ſhall be a ſuſpenſion of the warranty during the 
Eſtate, 390. a. | 

Where a ſuſpended warranty and aſſets deſcending-up» 
on the iſſue in tail, together with the lands diſconti- 
nued ſhall hinder a Remitter, 390. a. FV. b. t. 

Where by attainder of Felony or Treaſon, a warranay 
ſhall be defeated, 390. b. 391. b. f. 

Where tenant in tail releaſe to his Diſſeiſor, with war- 
ranty, and after is attainted and pardoned, the war- 
ranty ſhall be void as to his iſſue before the Pardon, 
but a bar to his iſſue born after, 391. b. Y. 392. a. 

Where Seigniory is granted with warranty, by the Eſ- 
Cheat of the tenancy, the warranty is'defeared, 39a. b.“. 

Where a collateral Anceſtor releaſe with warranty, 
and enter into Religion, by his deraignment after 
warranty is defeated, ibid. 

What words in a releaſe ſhall extinguiſh à warranty, 
and what nor, 291. b.. 392. b. ſ. vide tit. Releaſes. 
Where after a releaſe of the warranty to one Feoffor, 
the Feoffee ſhall vouch the other for a moiety, the 
ſame where on Joyntenant releaſe his companion 

may vouch, 393. a. f. 

Where a man ſhall vouch himſelf, by reaſon of a 
warranty, and where the wife of the husband, & e 
conve"ſo, vide tit. Voucher. 

Where there ſhall be two recoverics in value upon 
one warranty, and where nor, 393. a. 7. U. 

Where a warranty lineal and aſſets deſcending upon 
the Iſſue in tail, ſhall be no bar to his Iſſue after 
Alienation of the aſſets, ſecus if rhe Iſſue had been 
barred in a Formedon, by reaſon of ſuch warranty 
and aſſets, 393. b. 

Where the tenant by reaſon of a warranty ſhall have a 
Scire facias for aſſets deſcended ſince the Recovery, 
and where not, wide tit. Scire facias. 

Where upon ſuch Scire facias the Tenant ſhall Recover 
the land loſt, and where the aſſets deſcended, vide ibid. 

Where a warranty ſhall work a diſcontinuance, and 
where not, vide tit. Diſcontinuance. * 

Vide tit. Recovery in value, & Voucher. 


Ferret ſeu Warrecum terre, quid ? 
5. b. To 


C Warren, vide tit. Foreſt. 
C Wardſhip. 
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C War. 


What ſhall be the time of peace, and what the time 
of War, and how it ſhall be tried, 249. a. J. b,+. *. 
Where a diſcent in time of War ſhall not roll an En- 

try. vide tit, Entry Congeable, 
Where an uſurpation in time of War ſhall not put the 
Patron out of poſſeſſion, vide tit. 2 
The antient manner of ſerving the King in his War, 
71. + 
Natives more ſerviceable for the War than ſtrangers, 
4 * 


Rules and obſervations in art Military, 91. a. f. 


C Waſt. 


The Etymology of the word, 52. b. J. 

The divers kind of Waſt, 53. a. *. J. b.“ 

The ſeveral Writs of Waſt, 54. a. J. 

Againſt what perſons an action of Waſt lieth, and a- 
gainſt what not, 53. a. f. b. J. 54. a. 

What ſhall be ſaid Waſt in Houſes, 53. a. *. b. | 

Where deſtruction of Fruit Trees ſhall be Waſt, and 
where not, 53. a. *. 

What ſhall be ſaid Waſt 


in a Park, Dove-houſe, Oc. 
53. a. N. 8 
What ſhall be ſaid Waſt i ces, and in what Trees 
Waſt may be done, ibid. 


Where digging of Gravel, Mine, &c. ſhall be Waſt, 
and where not, 53. b. f. 54. b. 


The ſuffering of Land to be ſurrounded Waſt, 53.b+. 


Converſion of Arable Land into Wood, & e contra 

Waſt, bid. | 

What ſhall be ſaid Waſt in Fences, ibid. 

What Waſt in hominibus, 53. b. 

How Waſt, Deſtru&ion and Exile differ, 53. a. J. b.“. 

By what perſons an Action of Waſt lieth, 53. b. J. 

Where the heir ſhall have an action for waſt done in the 
life of his anceſtor, and where nor, 5 3. b. . 198. a. J. 

What ſhall be ſaid a good Plea in an Action of Waſt, 
and whatnot, 53. a.“. b. f. 54. b.. 285. a. .“. 

Where by the alteration of the Reverſion, Waſt com- 
mitted b efore ſhall be diſpuniſhable 5 3. b. J. 


Againſt what perſons a prohibition of Waſt lay at the 


Common Law, and 1 what not, ibid. 3 16. 4. 

Where Waſt lies againſt Tenant by the Curteſy, or 
in Dower after aſſignment, and where not, 54. a. f. 
W_—_ — | 

Where an action lieth againſt the aſſignee for waſt 

done before the aſſignment, and where nor, 54. a. f. 

Where the tenant ſhall be puniſhed for waſt done by 
a Stranger and where not, zbid. 

Where the Wife ſhall be puniſhed for Waſt done in 
the Life of her Husband, & e converſo 54. a. 

Where an Occupant ſhall be puniſhed for Waſt, ibid. 

Where a mean remainder or reverſion ſhall be an impe- 
diment to bring an Ro of Os and where not, 

« a. *. 273. a. J. 299. b. J. 338. b.“. 

White waſt iieth a ainſ> a Gardein in Chivalry, and 
the penalty in ſuch action, 54. a. f. : 
Deſtruction to what value ſhall be ſaid waſt, 54. a. J. 
For Waſte ſparſm all the Land ſhall be recovered, i6/. 
Where tenant for life ſhall joyn in an action of waſt, 
63-8. -. $3. b. J. : Ee”, 
Where one joyntenant, or tenant in common for life or 

in fee ſhall have an action of waſt againſt his compa- 

nion, and where not, 200. b.. vide Stat. W. 2. c. 23. 
What intereſt is given to the Leſſee by the clauſt( with- 

out impeachment of waſt) 220. a. f. 
Where the leffor recovering in an action of waft, fhall 


avoid all mean Eſtates and charges made by th: 
, Leſſee; and where not, 531. b. J. 1 a. f. / 

Where the heir ſhall have an action for waſt done in 
the life of his Anceſtor, which the Anceſtur himſelf 
could not, 247. b. 

Where the acceptance of a ſurrendet by the Leſſor af- 
ter waſt done, ſhall conclude him of his action of 
waſt, 28 5. a. 

Where in an action of waſt by tenants in ſpecial rail, 
the death of one without iſſue ſhall abatèe the Wrir, 
285. a. F. vide tit. Wits. ; | 

Where a Parſon, Vicar, &c. ſhall have an action of 
waſt, 341. a. J. vide tit. Payſon. "+ 

Where by the releaſe of him in the remainder in tail to 
tenant for life of all his right, he ſhall not have an 
action of waſt, ſe:us where he in the reverſion in fee 
make ſuch releaſe, 345. b. VJ. wide tit. Releaſe. 
here tenant in tail leaſe for his own life, an action 
of waſt lieth againſt the Leſſee, 345. b. J. 

In waſt the place waſted the principal, and not dam- 
ages 98. a. F. 355. b. . J. 

Where in an action of waſt by two, the releaſe of one 
ſhall bar the other, and where nor, 35s. b. f. J. 

Where in action of waſt, ſummons and ſeverance lieth, 
and where not, 355. b. FV. 

Where upon a recovery by the default in waſt, a writ 
of diſceit, or Quod ei deforceat licth, vide tir. Quod ei 

deforceat. 

Where upon a verdict in waſt no attaint lieth, wide tit. 
Actaint. 

Where upon an action of waſt lieth, albeit the Leſſor 
had nothing in the reverſion at the time of the waſt 
committed, 356. a. F. : 

Where Riens en le Rewefſion ſhall be a good plea by the 
Leſſee in an action of waft, and where not, 356. a. 


Way. 


The ſeveral kinds of ways, "| TX he : 
What remedy for a diſturbance in a publick or pri- 
vate way, and what not, 56. a. f. 


C. Wera & Were, quid? 12. a.“ 287. b. C. 
Wit feu Witz, quid ? 125. a. . 

C Witneſs, vide tit. Teſtimonies. 

CE Woodgeld, quid? 232. 4. C. 

C Worſcot, quid? -1. a. =. 

C Woth, i? F. b. C 


C \rits. 


Brief, ande? 73. b. f. 

The deſcription of a writ, 73. b.“ 

The ſeveral ſorts of writs, 73. b.. F. 

The difference between a writ and action, v. tir. Adi 

What writs may be maintained quia timet before any 
moleſtation, 100. a. *. 
Where the writ ſhall be general, and the count ſpecial, 
26. b. J. $3:2.7. b . 346-2 . | 
Upon what plea to the diſability of the perſon the writ 
ſhall abate, and upon what not.133.b.}.134.2.F.135.b.*. 
Where an action well begun determineth in part by 
the act of Law, the writ as to the whole ſhall abate, 
and where nor, 285. a.. FJ. vide Action. 3 

Where the profeſſion of the Tenant or Defendant in 
Religion pendente placito ſhall not abate the writ, 248 
b | 


Where the deprivation of the Defendant ſhall abate the 
writ, ſecus of a Refignation, ibis 


Where 
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Where the diſſeiſin of the tenant in a Precipe, by the 
demandant to the uſe of others, ſhall not abate the 
Writ, wide tit. Piſſeiſin. 

Where the death of one Plaintiff in a 2 Impedit 
ſhall not abate the Writ, vide tit. Quars Impedit, 

Where an Amerciament ſhall be due for the Abate- 
ment of a Writ, and where not, wide tit. Amercia- 
ment. 

Where ſeveral Writs of Cuſtoms and Services lie for 
the Deforcement of one and the ſame Service, 154. 


GE 


Where two joining in a tof an annuity, the Gran. 
tee ſhall have ſeveral Writs, and where but one 
vide tit. Annuity. | 

In what Places and Counties Writs ought to be 
brought, wide tit. Act ion: 

Writ de ingreſſu ſme aſſenſu Capituli, whence ſo called 
and where it lieth, 325. b. 0 

The Writ ex gravi querels, where it lieth, 111. a. F. 

De domo reparanda, where it lieth, 56. b. f. 200. b. f. 

For other Writs, vide their proper Titles. 
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